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| Encouragement, vouchſafed 
former Dedication to your Lor 

my New Law- Dictionary appears to the Wor 
- committed to your Patronage and becken, 


moſt ptoper Patron for a Work of this Nature, 

- . It hath been often obſerv d to be a Comert 

dation to any Perſon, to attempt ati Great and 

> VU Undertaking ; but it is not every Ons. 
|| _ © who engages in it is Able to perform it 

Whatever Cenſure, in this Particular, is paſs * 

. a upon me by the Readers, m. y Judges, I have one 


Lordſhip is at the Head 'of them, whoſe power . 
ful Influence and kind Interpretation will 1 
_ tence others into Candor and Good Nature 
To ſay, That every Thing Praiſe-Worthy 
3 to your Lordſhip, is not to pay the 


very great Satisfaction; which is, that your | 


and as:You are univerſally allowed to be the e 
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ſerde of You, What every One finds Who Ap: | 
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18 Lordſhip's, much more might be enumerated; 5 
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rendered eaſy by numerous Volumes, bt reducing the 
1 y and the Difficulty ans 
Diſagreeableneſs of this Study, is not to be imputed"to any m 
terial Defect. in it ſelf, but to the Manner in tobich abe 
that contain this Learning are Written: The Fuiſtzce of thi 
Wiſe Obſervation, bath been always acknowledged; . As. our 
Aridgments of the Law abound with T awutalogtes and Conſu 
ſion, and are generally peaking very voluminous to little 
Poſe, which has been a Principal Reaſon fur ny Attemprinz 
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This. large Work now publiſt/d, contains the Derivations and 
Definitions of Words and Terms uſed in the LAW, and like. 

_ wiſe the whole Law, with the Practice thereof, collected and 
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very different from the other Law-Dictionaries : And the Gre 


Latoyer Sir EDwW ARD Cok R having obſer vd, that the form & 
of Writs, and 7udicial Proceedings, do much contribute to tie 
Right Underſtanding af our Law; Therefore theſe, together ey 
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0 Forms of Deeds and Conveyances, illuſtrating the Pra. 
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Britiſh, Saxori, "Daniſh, and Norman Laws, ſuch Informations. e 

Manners, Cuſtoms and Original Form of Covernme nt. 
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The ert Lotter of the E. which 
being prefix'd to Words in Engliſh, 
g > __ as much as un in French, as 4 


Ab, From the Word Allet, and in the Begin- 
ning of any Place fignifieth that the Place 
long'd to ſome Abbey. + | . 

bacot, A Cap of State, wrougbt up in the 
Form of two Crowns, worn by our: ancient Briti 
Kings. Chron. Angl. 1463. Spelman's Gleſſ. | 
- Avactozs, ( ores, deriv'd ab abigende) Steal- 
ers and Drivers away of Cattle by Herds, or in 
great Numbers. They are thus diſtinguiſh'd 
from Fures : Nam qui ovem unam ſurripuerit, ut fur 
coercetur, qui_gregem ut abaGtor. M. S. 

Abacus, Arithmetick, From the Abacus or Ta- 
ble on which the Antients made their Characters. 
Omnium liberalium artium peritns, Abacum 
precipme, | lunarem - compotum &: cunſum yimatus. 
Z 1. cap. 5 king ſeq "Jaw 

vandum, ( Abandowemr) Any Thi ne 5 
eee or abandon'd. Abandon i. & 


dum res miſſa.— RA Thing bam d or denounc'd' as 


| | forfeited and loft; from whenee-is to abandon, de- 


ſert, or forſake as loſt and gone. ?: 
_ | Ibarnare, From the Sax. Abarian, to diſcover 
| and diſcloſe to a Magiſtrate any ſecret Crime. 
Si homo furtivum aliquid in Domo ſua occultaverit, & 
| ita ſuerit abarnatus, refflum eff ut inde babeat quod 
qui ſivit. Leg. Canuti Reg. cap. 104. * 
|  «bate, Is deriv'd from the French Abetre or 
Abbatre, which ſigniſtes as much a deftrucre, fro 
fernere, to break down or deſtroy: It is taken in 
the common Senſe for to diminiſh. or rake away; 
and in our Law it has the Hike Signtfication : For 
to abate a Caſtle or Fort, is interpreted to beat 
it down, Old Nat. Br. 45. Nen. 1. c 17. Alte 
Maiſon, is to ruin or caſt down a Houſe. Kiech. 
173- As he that puts a Perſon out of Poſſeſſion 
of his Houſe, Land, Sr. is ſaid to diſſeiſe; ſo he 
that ſteps in between the former Poſſeſſor and his 
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As Signiſteatiog. Old Nat. Br. 115. To abate a Writ, 


iſb called in Latin Intruſte, or rather / to 


i 6. & In Ban- of 


Time ceaſe. Terms de Ley 1. 


is to deſeat of overthrow it, by forme Error or 
Exception. Brit. c. 48. In the Statute De corfjantim 
Feeffatis, the Writ ſhall be abated, that is, ſhall 
be diſabled or overthrowh.' 34 Ed. 1. Stus. 2. The 
Appeal ſhall abate by Covin, i. . The Accuſation 
be defeated by Deceit. -Stawmif. Pl. Or. 148. And | 
the Juſtices ſhall cauſe the fuld Writ to be abated 


Svatement, (from the French Abatement) Ty 


0 
diſtinguiſh it from Intruſion after the Death of 
Tenant for Life. It is uſed for the Ac of the 
Abator ; ns the Abatement of 
Land before he hath « vith the Lord. Old | 
| Nat. Rr. 91. And it is alſo uſed for the Affection 
or Paſſing of the Thing abated ; as Abatemint of 


And this wmge. 


Count, or Declara- 
tion; or for ither of the Parties 
Plaintiff is married before, or 
and for many other Canſes, u 
fendant prope that the Writ of Plalnt — 
viz, That the Suit of 3 may for | 
Suits, all Writs and Proceſs muſt de begun eh 
Now: And one great Cauſe for the Abatement of F 
| Wrirs is, that the Party proſecuted may not be 
twice charg'd or vcx'd for one Debt; ay, where | 
the Plaintiff hath another ARinn for | 
the ſame Matter, Ot. 3 Lov. 306 an 


Courts at Meſminſter, for the ſame 


| Plea in Abatement : But Plex of den in | = 
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and quaſh'd. e 11 H. 6. e. 4. 


the Heir into the 


ion © 
of Debt, Sr. adether Aktien 22 ip the | 
us 
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batemeht to Debt on Judgment in B. R. 5 Mod. 68. 
A Suit may be abated, 


are not 15 Day 


is not named: Or the Bill is in Caſe, and ought 
1 be in Account: And where the Plaintiff e- 


| fach "Place, or that he is a Baronet and no 


— 
| cy 


| novo by his true Name. 2 Hawk. 367. Pleas in 


che Felony. 1bid. 191. And a Perſon cannot to 


Jone cannot plead in Abatement of the Writ. An 


| fo long as the King ſhall prohibit them to Trade. 


be given. 5 . I In an Appeal, Information, 
8 is a na Plea in Abatement, that another 
Proſecution is depending; but not on Inditment. 


2 Hawk. PI. Cr. 190, 367. Error depending in 
the Exchequer Chamber, is a good Plea in 4. 


or that the Writ in Debt 
of Payment : For that there 
8 the Teße and B _— 

F the Writ. r Lutw. 16, 25- Where a en · 
avs A himſelf jointly with arforher, and he 


precedes the Day 


elares of ſeveral and diſtin& Cauſes of Action in 
the ſame Bill; or it appears by the Plaintiff's 
own Shewing, that he had no Cauſe of Action 
for the Whole or for Part, the Writ ſhall abate: 
2 Mod. Intr. 18. 4 E. 4. 32. If a Plaintiff, after 
Appearance, be ponſuir, | diſcontinue, Ee. the 
WIe ſhall abate. 7 Rep. 27. And where the Plain- 
tiff diſcharges Part of the Debt after the Writ 

urchaſed, on ſhewing the Acquittance, the Writ 

all abate. Miſnomer in the Addition, Place, 
Trade, Dignity, Sc. of the Defendant, may 
abate the Writ ; as where one pleads there is no 


g 


Knight, Sr, 1 Ventr. 154. If the Addition of the 
Defendant's Quality and Dwelling be omitted in 
any original Writ, in a onal Action, Appeal 
or Indiament, where Exigent may be awarded, 
the Writ thall abate; but it ſhall not abate for Sur- 
pluſgge in the Addition. 1 H. 5. c. 5. Where one 
is rajfliamed in a Bond, the Writ muſt be brought 
againſt him by the ſame Name as in the Bond. 
279: And where a Defendant comes in gra- 
tis, or pleads by the Name alledged by the 
Plaintiff, he is eſtopped to alledge any Thing a- 
it. Style 440. To the of nomer, 
Plaintiff may reply, the Defendant was 
known: by the Name in the Writ. 1 Salk. 6. 
Where an Indig ment for a capital Crime is abated 
for Miſnomer of the Defendant, the Court will 
not py him, but cauſe him to be indicted de 


Abatement found againſt a Defendant in Capital 


oe, are not peremptory as they are in other 
ſes;\ but he may afterwards plead over to 


88 in Abatement, or in Bar; but tis only a 
iſability till the Outlawry is reverſed. 1 Inft. 128. 
Excommunication, or any Plea in Diſability of 
the Plaintiff, may not be pleaded after a general 
Imparlance. 1 Late. 19. After Plea in Bar to 
annul the Action for ever, and after Imparlance, 


Alien born may be pleaded in Abatement : But 
ett may proſecute Actions and recover, a Plea 
in. Abatement againſt them being but a Diſability 


1 Lil. 4. One may plead in Abatement of a De- | 
claration, where tis by Original; but if the Ac- 

tion be by Bill, you muſt plead in Abatement of 
the Bill only. 5 Mod. 144. A little Variance be- 

tween, the Declaration and Bond pleaded, will 
not make naught the Declaration: But Incer- 

rainty will abate it. Plowd. 84. The Court Ex 
Officio abate: Writs for want of proper Words of 
Art, Want of legal Form, Sc. And falſe Latin 
will abate an original Writ; but not make void 
any judicial Writ, Plea, Sc. Latch. 178. An O- 
| 4 | 


by his being made a Peer, ons of the Juſtices, 
Sc. And P 


an Av res N againſt him, plead in Dilſ- |ceſtriz, Anno 1209. | 
ability 0 A ip f, that he is attainted of Trea-] Abap, or Abey : Ye ſhall fore Abey it; that is, 
on, & . 1 Leon, cap. 466. Outlawry may be you ſhall ſuffer great Pain, or pay dear for it: 


riginal teſted in the Reign of a King, who dieth 
before the Return, by the Common Law tis a- 
bated and gone, and ſhall not be return d in the 
Reign of another. Dyer 165, 206. But by Star. 
1 Ed. 6. c. J. No Writ ſhall be abated in any Suit 


between Party and Party, by the Death of the | 
King: Nor ſhall any Writ or Suit abate, on the |. 


Preferment ef the Plaintiff, pending the Suit; as 


dceſs or Suits before Juſtices of Aſ- 
ſize, Gaol-Delivery, Juſtices of Peace, Sc. ſhall 


not abate by any new Commiſſion or Aſſociation. | 


Stat. Ibid. Informations for the King do not 
abate u 
contin 
Death of a and, Shore Huchagd py wt 
are proſecuted for Woi e e Wife, Sc. 
— hoe abate the Writ — All. , 151. 
But if the Werds are by Husband and Wife, and 
the Husband die, the Writ ſhall abate. Style 135. 
Where two Jointenants are Defendants, the Death 
of one of them will not abate the Writ. 3 Mod. 
249. And no Plea in Abatement ſhall be receiv'd 
in any Suit for Partition; nor ſhall the ſame be 
abated by the Death of any Tenants. Stat. 8 3.9 
W. z. c. 31. The Death of a Plaintiff did in all 
Caſes abate the Writ before Judgment, till the 
Statute 8 9 WW. 3. c. 10. by which neither. the 
Death of Plaintiff or Defendant ſhall abate it, if 
the Action might be originally proſecuted by and 
againſt the Executors or Adminiſtrators of the 
Parties: And if thero are two or more Plaintiffs 
or Defendants, and one or more die, the Writ 
or Action ſhall not abate, if the Cauſe of Action 
ſurvives to the ſurviving Plaintiff againſt the ſur- 
viving Defendant, Sc. Stat. Ibid. 3 
Abatamentum, Is a Word of Art, and ſignifies 
an Entry by Interpoſition. Co. Litt. 277. Vide 
Plea, Writs,” &c. | * 
Adatoz, Is a Perſon that abateth or entreth in- 
to a Houſe or Land, void by the Death of him 
that laſt poſſeſſed the ſame, before the Heir takes 
Poſſeſhon, and by that Means keeps out the Heir. 
Old Nat. Br. 115. 5 ä J 
Abstude, Is any Thing diminiſhed. —— Moneta 
abatuda, is Money clipp'd or ' diminiſhed in 
Value: Si tempore ſolutionis bec Moneta 
tuda five deteriorata. Charta Simonis Comitis Lei- 


From the Word Buy, the Letter 4 being added. 
Abbacp, ( Abbatia) Is the ſame as to the Govern- 
ment of a Religious Houſe, and the Revenuts 
thereof, ſubje& to an Abbot, as 4 Biſhoprick is to 
a Biſhop. This Word is uſed in ſome of our an- 
tient Grants, particularly Anno 34 & 35 Hen. 8. 
in a Grant to the Counteſs of Pembroke. 
Sciant quoi ego. Iſabella Comitiſſa Pembr. pro ſalute 
Anime mee, tc. Dedi Deo & Abbatiz de Nutteleg. 
totam Wickham juxta predictam Abbatiam, t. 
Abbat, or Abbot, (Abbas in Latin, in French 
Abbe, and in Saxon Abbud) Is a Spiritual Lord or 
Governor, having the Rule of a Religious Houſe : 
The Word is alſo by ſome derived from the 
Syriac Abba Pater. of theſe Abbots here in 
land, ſome were cleCive, ſome preſenrative; and 
ſome were mitred, and ſome were not; ſuch as 
were mitred had Epiſcopal Authoriry within 
their Limits, being exempted from the Juriſdic- 
tion of the Dioceſan ; but the other Sort of Al- 
bots were ſubje& to the Dioceſan in all Spiritual 
Government. 


Parlia- 


n the Death of the King; but ſhall be | 
by Reſummons, c. Mor 748. The 


fuerit aba- | 


The mitred Abbots were Lords of]. 


— 
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] Parliament, and were called Abbats Sovereign, and] in common Fields; Brooks, Rivers, and Hi = 
} Abbott General, to diſtinguiſh them Sow: the o | ways, Sc. of Manors and Lordſhipßs. ga 4" 
ther Abbots. And as there were Abbots, ſo there] Abdi te, (Ablicare) To renounce or refuſe any | 1 
were alſo Lords Priors, who had exempt Juriſdic- | Thing. Terms de Ley t | 4 
tion, and were likewiſe Lords of Parliament. | Addicstion, (Abdicatio) A Renunciation, Quir- 
Some reckon twenty-fix of theſe Lords Abbots and | ring and Relinquiſhing, ſo as ro have nothin 
Priors that fat in Parliament. Sir Edw. Coke ſays | further to do with « Thing; br the Doing of ſuc 
there were twenty-ſeven Parliamentary Abbots, Actions as are inconſiſtent with the Holding of wy | 
and two Priors. Co. Lit. 97. In the Parliament | On King Fames's Leaving the Kingdom Abdi. 8 * 
20 R. 2. there were but twenty»five: Bur Amo | cating the Government, the ; would have 
4 Ed. z. in the Summons to the Parliament at [had the Word Defertion made Uſe of; bur the 
Winton more are named. And in Monafticon An- | Commons thought it was not comprehenſive} 
licanum, there is alſo Mention of more; the f enough, for that the King might then have Lis] | 
| Name of Which were as follow: Abbots of St. berry of Rerurning. Abdieatios Debates. The Scots 
Auſtin's in Canterbury, Ramſey, Petgrborough, Crey- called it a Forfeiture of the Crown, from the Verb | 
land, Eveſham, St. Benet de Hulmo, , Col- | Forisfaels' * ; 4) 
An Abditory or Hiding-Place, to 


che ſter, Leiceſter, Winchcomb, Weſtminſter, Cirenceſter 2 od —— 
3.40 A's, Si. Mary's Tork, . Selby, St.] hide and preſerve Goods, Plate, or Money: And 
6 7 is uſed for a Cheſt in which Reliques are kept, 


* 
- 


FF 


Peter's Gloncefter, Malmsbury, Waltham, : 
St. Edmond's, Beaulieu, Abingdon," Hide, Rading, | as mentioned in the Inventory of the Church of | | „ 
Glaſtonbury, and Oſuey.— And Priors of Spalding, York. Mon. Angi. p. 173. Item umm Coffeur, & | * i 
St. Fobn's of Feruſalem, ani Des. — To which n 1 de Ebore ornata cum argemto deaurato, Item: | | 
were afterwards added, the Abbots of St. Auſtin's | tria Abditoria, Sr. 2 . f 
Br iſtol, and of Rardeny, and the Priory de Semp-] Abeched, From the French Aberber, to ſced, id 
lingbam. Theſe Abbeys and Priories, were found- an old Word, which ſigniſies to be ſatisſſed. | 
ed bg our antienr K; 


ngs, and great Men, from | Jberemurder, Aberemurdrum, Plain or down- , 
the Year 602 to 1133. An Abbot with the Monks | right Murder; as diſtinguiſm d from the lese 
of the ſame Houſe were called the Convent, and | heinous Crimes of Manſlaughter and Chances 
made a Corporation; but the Abbot was nor | medley. It is derived from the Saxon Abe. 
chargeable by the Act of his Predeceſſor, unleſs | apparent, notorious, and And, Murder: And Was 
{ir were under the common Seal, or for ſuch | declared a capital Offence, without Fine or Com- E 

Things as came to the Uſe of the Houſe or Con- | mutation, by the Laws of Canute, aN 93. and of 
vent. Terms de Ley 4 By . 27 H. 8. c. 18. Her. 1. e. 13. Spelm. ;4 | 3's 
All Abbeys, Monafteries, Priories, Ec. not above | A beſſed, (from the French dbbaifty, to 22 

ce 
16 


4 


che Value of 200 l. er Annum, were given to the | Hath the Signification of Humbled; and 
King, who fold the Lands at low Rates to the | we derive the Words Abaſe and Baſe. . . 
Gentry. Anno 29 H. 8. the Reſt of the Abbots, &*c. | Abet, (-Lhettare) From the Saxon 4 and Bedan 
made voluntary Surrenders of their Houſes, to | or Beteren, to fi or incite; or from the French a 
lobtain Favour of the King: And Anno 31 H. 8. « | Boater, ImpEH ee. In our Law it og 
Bill was brought into the Houſe to configm thoſe | as much att rage or ſer on: The Subſtan- 


| Surrenders ; which paſſing, com "__ Diſ- tive Abetment, WA 


| Uſed for an Encouraging or In- 
4 ſolution, except the Hoſpitals an , which ſtigation. Staundf. Pl. Or. 105. And Abettor (Abet- 
| {| were not diſſolv'd, the firſt till the 33d, and the | ator) is an Inſtigator or Setter on; one that pro- "Fob 
laft till the 437th of H. 8. when Commiſſioners | mores or ade a Crime. Old Nat. Br. 21. % %/%s 
I were appointed to enter and ſeiſe th; ſaid Lands, | bettors of Murder, are ſueh as command, procure 

18 Poke | or counſel others to perpetrate the Murder; and 
ot: Abbatis, An Avener or Steward of the Sta -in ſome Caſes theſe Abettors ſhall be taken as 
"| bles; the Word was ſometimes uſed for a com- Principals, in others but as Acceſſaries ;-their 
mon Hoſtler, pronounc'd ſhort in the middle Preſence or Abſence at the Time of committing 
{| Syllable —— Abbatis ad carnam dat Equis Abba- | the Fact, making the Difference. CG. 475. 

tis avenam. Spelm. EA Vide Accreſſaries. ls” ; Kat | 
{ Vdbzochment, ( Abbrocamentum) The Buying up} Ibepance, or Abbayance, (from the Fr. Bayer) * 
of Wares before they are expoied to Sale in a To expeQ: It is what is in Expe&ation, Remem+ "I 
| Fair or Market, and Selling the ſame by Retail ; | brance and Intendment of Law. By « Principle 
{ which is a Foreſtalling of a Market or Fair. MS. | of Law; in every Land there is a Fee · ſimple in 
J placit” coram Rege Ed. 3. penes J. Trevor Mil. |ſome Body, or it is in Abeyance. Litt..c. Diſcontin, 
bautrals, (from the French Abutter, to limit If a Man be Patron of a Church, and Preſents 

_ | of bonnd) Are the Buttings and Boundings of | one to the ſame, now the Fee of the Lands and 
| Lands, Eaſt, Weſt, North, or South, ſhewing | Tenements pertaining to the ReQory isn the 
how the ſame lie with reſpe& to others; as on | Parſon + But if the die, and the Church 
hat Lande, Highways, or other Places, they are | become void, then is the Fee in dbeyaxce, until 
limited and bounded. Cambden tells us, that Li- | there be a new Parſon preſented, admitted and 
mits were diſtinguiſh'd by Hillocks rais'd in the | inducted; for the Patron hath not the Fee, but 
Lands call d Botentines, whence we have our Word | only the Right to Preſent, the Fee being in the 
-| Butting. The Sides on the Breadth of Lands are | Incumbent that is preſented. Terms de Ley 6, The 
f 8 Adjacentes, lying or bordering ; and the | Frank- tenement of the Glebe of «a Parſonage, du- 
nds in Length Abuttantes, Abutting or Bounding. ring the Time the Parſonage is void, is in no 
And in old Surveys theſe laſt are called Head-| Man; but in Abeyance or ExpeRation, belongin 
Landi, from Capitare to Head. The Boundaries |to him who is next 0 en y it. If a Man makes 
and Buttals of Corporation and Church Lands, ſa Leaſe: for Life; the Remainder to the right | 
and of Pariſhes, are preſerved by an annual Pro- Heirs of J. S. the Fee-fimple is in Abeyarce un- 


Py 


ceſſion. And Boundaries are of ſeveral Sorts; |xil F. S. dies. Co. Lit, In this Caſe the Re- 4 
4 ſuch as Incloſife of Hedges; Ditehes and Stones E. der paſſath from —— preſont ly tho 1 
{ WE — ak — uns. EET 3 
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Lands is in Abeyance till the Entry of the Oc- 
\ jo ok pe GR in Aleyance cannot be — 
4 | 
ö charged or aliened 


tall every 


| Underſtanding z and as we ſay in nubiby s 
in Conſidena tion of Law. Sce Plord. Rep. Mal 


Je. e. This ſeems. to be an Ie-iſo Word. Mat. 
1 Weſtm. r 
7% 345. 


{another Perſon for Years, the Remainder for 
ears is in Abeyance until 'the Death of the Leſ- 


les, and* 


| call Hareditatem 
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to be inadbeyance until F. S. dies, after whoſe 
Death the Heir has a good Remainder, and it. 
ceaſes to be in ance. Terms de ley. If Lands 


be leaſed to A. B. for Life, the Remainder to 


then it ſhall veſt in him in Remainder 
as & Purchaſer, and as a Chattel ſhall go to his 
Executors. 3 Leon. 23. Where:Tenant fag Term 
of -another's Life dieth, the Frechold of the 


until it comes in eſſe, ſo as to be certain 
8 ; thoꝰ by Poſſibiliʒy it may 
ance hath been compared to whit the Civilians 
jatentem; for as the Civilians 
ſay Lands and pods do jacere, ſo the Common 
Lawyers ſay, that Things in like Eſtate are in 


Abeyance, as the Logieians term it in Mp oF in 
that is 


fing bam 's Caſe. 3 . 
Abgatozia, Algearium, The Alphabet 4. B. 


ts of St. Patrick — ia guo- 
eo ampliut ſaxipſet, totidem Epiſcopos or- 
dinavits——o The ih Hill call the Alphabet 


Abgbittene" | W 4 
| 1 — „For Abigens, ſignifies a Thief who 
hath ſtolen many Cattle, viz. & quis ſuem ſurripuit 
fur evit, E ſi quis gregem Abigevus erit. Bratt. I. 3. 
r 18221 
, The King's Iſſue are of Ability to In- 
berit in England whereſoever born; and Children 
s born beyond Sea, A Inherit if their 


Stat. 25 Ed. 3. Vide Natural 


other Signification extending to the Perſon, as 


or. Former! 


nad committed Felony here, and he could fly to 


| | before the Juſtice, or before the Coroner, he was 
admitted to his Oath to abjure or forſake the 
Realm; which Privilege he was to have for for- 


ITraR de 


: 


4 | Fuſtices, lib 


of Su 3 
Birth were within the Al of the King. 


* 
Ibiſhering, 1s underſtood td MAuit of Amerce- 
— It e ſignified a Forfeiture or A- 
mercement; and is more properly 9Miſbering or 
Miskering, according to the Learned Spelman, 
Since it hath. been termed a Liberty or Free- 
dom, becauſe wherc-ever this-Word is uſed in a 
Grant or Charter, the Perſons to whom made 
have the Forſeitures and Amercements of all o- 
thers, and are themſolves free from the Contrgh 
of any within their Fee, Raſtal s Abr. Terms 
de ley. : SI a | 

ibjuration, (Abjuratio) A Forſwearing or Res 
nouneing by Oath, fignifies a ſworn Baniſhment, 
or an Oath taken to for ſake the Realm for ever 
Staundſ Pl. Cv. I. 2. c. 40, It alſo hath now an- 


well as Place; as to abjure the Pretender by Oath, 

in King "Edward the  Confeſſor's 
Time, and other Reigns down to the 22 H. 8. (in 
Imitation of the Clemency of the Roman 7 7 4 
rors towards ſuch as fled to the Cliureb) if « Man 


a Church or Church · yard before his Apprehen- 
ſion, be might not be taken from thence to be 
tried for his Crime; but on Confeſſion thereof 


ty Days, during which Time any Perſons might 
— — . — Drink for his Suftenaton Bo 
not after, on Pain of being guilty of Felony : The 
Form of the Oath yon may read in an ancient 


the Remainder. 


H. 8 


Inft. 3 


nicated 


1 Coronatorum, and in Horn : Mirr 
1. But at laſt, this Puniſhment being 


4 


Aboli 


Abzi 
Writing 


9 ; 


E 


Lo 


a Perſon. may brin 
during the Natural 
ſhe may. not do in any other 
This is whefe à Perſon ſuffers Baniſhment for 
any Crime, By Stat, 35 Eliz. Popiſh Recuſants 
not making the Submiſhon of Cong 
are to abjure the Realm. And by FF 
13 W. 3. 1 Geo. f. Sc. All Perſons are 
the pretended Prince of Wales; and refuſing the 
Oath, are li! | 
tures, . 


tentian 
ue hoe, Are Words of 
in a Traverſe; 


not preſently. in the Grantee, but is ſaidi but a perpetual Confinement of the Offender to 

| ſome Sanctuary, wherein (u 
Liberty and free Habitation) he would chuſe to 
ſpend his Life, as appears by the Statute Anno 22 
H. 8. c. I it is enacted 21 
thence after no Sanctuary or Priflege of Sanc- 
tuaryſhould be allowed; wheren 
tion ceaſed. 2 Inſt, 629. An Abjuration or Depor- 
tation for ever into a Foreign Country, is a civil 
Death; and ealled (by the Lay | 
between Husband and Wife ; and the Wife of ſuch 
Brag os be impleaded 

i 


liable 7 i 
This Abjuratio 
the Security of the Crown, and the Proteſtant 
Religion, See Oaths. | 1 ot | 
fon A Deſtroying or Effacing, or put- 
ting out of Memory: And ſignifies the Leave 
given by the King, or Judges, to-a Criminal Ac- 
cuſer to deſiſt from. further Proſecution, Stat. 
25 Hen 
Abzidge, ( Abbreviare) 
Word Abreger, to make ſhorter in Words ſo as to 
retain the Senſe and Subſtance. 
Common Law it ſignifies particularly, the Ma- 
king a Declaration or Coun bt 
ſome of the Subſtance from it: A Man is ſaid ro} 
abridge his Plaint in Aſſize; and a Woman her 
Demand in Action of Dower, where any Land is 
put into the Plaint or Demand which is not in 
the Tenure of the Defendant; for if the Deßen- 


dant pleads. Non-tenure, Joint: tenancy, Sc. in 
Abatement of the Writ, the Plaintiff may leave 
out thoſe Lands, and pray that the Tenant may 
anſwer to the Reſt. The Reaſon af this Abri 
ment of rhe Plaint is, becauſe. the Cercainty is 
not ſer down in ſuch Writs, but they run in ge- 
neral: And though the Demandant-hathabridged | 
his Plaint in Part, yet the Writ will be good for 
Brook, Tit, Abridgment, Anno 21 


Goat £ * r 2422 x. þ 
aſpen ( Abbreviamentum), A Treatiſe or | 
rideed and made ſhorter. - 
Abzogate, (Abrogare) To diſannul or take away 
any Thing: As. to abrogate a Law, is to lay aſide 
or repeal it. Stat 5 & 6 Ed. 6. c. 3. 3 
Abſentees, or Des Abſentees, Was a Parliament 
ſo called, held at Dublin 10 May 28 H. 8. And 
mentioned in Letters Patent, Dat. 29 H. 8. 4 Co. 


Abſalve, (4b/alvere) To abſolye one excommu- 
» or pardon, or 
nication. Vide Aſoile. 5 f 3 

Abſolutions from Home, High Treaſon, Ec. 
Stat. 23 Eli. Sec BI. 

Abſoniare, Was 'a Word uſed by the Engliſh: 
Saxons in the Oath. of Fealty, and ſignified .to- 
ſhun. or avoid —— As in the Form of the Oath 
among the Saxons recorded by Mr. Semner ; In i 
quo ſunctum hoc ſau#ificatum eſt, vols eſſe nme 
mea N. fidelis & credibilis, & amare quod 
amat, & abſoniare quod abſoniat, 
& ſeculi compe 


Abjuration of his 


Jaca. ec. 28 That 


this Abjura- 


xd Coke) a Divorce. 


of the Husband, which 


Ie. Co. Lit. 133. 


C 


nity » Sc. 
* 
to abjure 


rs Penalties and Forfei- 
„ Oath was invented for 


Is derived from the French 
And in the 


tarter, by ſevering. 


i 


* 


ſer free from Excommu- 


per Dei recthum, 
xception made 
as the . pleads | 


that 


- 


* 


er OY 


chat ſuch a Thing was done at B. Sr. abſque bor, | terwards the Leſſor accept: 
that 5, wo tons, 3h 8 bor. 1 | F 
4 Accapitum,” an tare, The fame with Re- 
| lief due to Lords of Manors. — Cagitali Domino 
©] aceapitare, i, & to pay a Relief to the Chief Lord. 
Fleta I. 2. c. e , | 
| Icredas ad Curiam, 1s a Writ that lies where ad . ; 
a Man hath 'Teceived falſe Judgment in a Hun- payment of the Rent; becauſe the Leflor chert 
»þ dred-Court, or Court-Baron. , It is directed to the] by affirmeth the Leafs to have | Continuance{ 
| Sheriff; and iſſaed out of the Chancery, but rc-| Co. Lit. 211. And: taking a Diſtreſſ Wirmeth 
turnable into B. R. or C. B. And is in t ure | the Continuance of the Rent: But I Rent was 
Jof the Writ de falſe judicio, which lies for him dus, at a Day before, and thereby rhe Condit 
that hath rec faſt e Judgment in the County-| on was broken, one may receive ther Rene, and 
Court. Tn the” Regifter of Writs, it is ſaid to bef yet re-enter: And if _ of Part of he 
a Writ that lies as well for Juſticedelayed, as for | Rent, may enter for a Condition broken, . 
falſe Judgment; and that it is a Species of the retain e Lands until he has the whole R 
it Reg ere, the Sheriff being to make Record| 3 Nep. 64. 1 1 203. On accepting of Rent af | 
ie in rhe inferior Court, and certify it | terwards, the + muſt have” Norite of the 
into the King's Court. Reg. Orig 9. 56. E N. B.] Breach of the Condition, to bar bis Entry. 1 Leon. | 
18. Dyer 169. ſt . 626. If 4 Leſſor accepts of Rene om an As 
Accedas ad Uicecomitem, Where a Sheriff ith e ee of the Aſſignment, it bars him | - 
a Writ called Pone delivered to 3 ſup- [from Action of Debt againſt the Leſſee g for the 
preſſeth it; this Writ is direſted to the CoronęiPrivity of Contract is extinguiſhed Rut after! 
commanding him to deliver a Writ ta the Shie- uch Acceptance, the Leſſor, or his Ane may} 
4 riff. Reg. Orig 83. ON _ | maintain an Action „ tho Lese 
Acceptance, (Acceptatio) Is the Taking and A- upon his Covenant ſor Payment of the Rents} ; 
} cepting of any Thing in good Part, and as it] 1 Sawnd. 24% 3 Rey 24- Acceptance of Retiefrom! 
| were a tacit Agreement % 4 | ing AQ, | the Aſſignee has . a ſuſſicient No 
which might have been defeated and avoided, | rice of the Aſſignment, ſaithat ould 
| were it | 


Letſor acceptetb 


not reſort to the firſt Leise 
| ceptance of a leſſer Sum ef Money 


01. 

is due. Moor 671. A Bill or Bond are may 
not bo pleaded in Satisfaction of a Bond; but 
tis ſai & MF NE n may. if * be not for! 

Payment of on another Day. Hob. 68, 
69. Where ( lition of a Bond is to pay} 
Money, Ace 


| if a Leſſor diſtrains 

{| not warranied by the Statutb, rendring Rent, accepr Part of it; 
and dies; if the Iſſue 'acceprs the Rent, it ſhall of the Goods, Se. 

b bind pr ts. Sal, CA 1 * us 3 Salk. 5 . Ai BHI oY 1 
| accepts of Rent at his full Age, it makes t aſo] FJecef Acceſſorivs vel — N 

Hoon, and ſhall bind Kh: Bur if Tenant in |Criminis) Is "where a Man is 

| Tail make a Leaſe for Years, to commence |Offence, not Principally; but Parriciparion 
| pp his Death readefng Rene, Tn fuch Caſs R 2 or Conc 08 | 

ance of Rent by the will nor make the [And is of two Sorts, vii 9 ar 

Leaſe good to bar bm becauſe rhe Leaſe did not I ter : An 4 — 4 t FAB bs he An 
take Effect in the Life of bis Anceſtor. Phan es another te commit: Belo- 
418, If a Leſſor accepts from his Tenant, tho [ny,” and is 'not-himifelf preſe 

laft Rent due to him, and gives the Leſſee « Re- [for if ho be preſent," he is « 

leaſe for it, all Rent in Arrear'is by Law pre» | Acceſſary after the Fact, is he that 

ſumed to be ſatisfied, Co. Lie. 373. And if a fia, or 'comforts Man that hath 
Leſſoe for Term of 20 Years, accepts of 1 5 Murder or Felony wen 

of the ſame Land for 10 Years, by the Knowledge: But e & * 

Acceptance of the new Leaſe, the Term of 20 man, who receives or aflifts her Husband 

rears is determined in Law. 2 Nef. Aby. 469. A es receiving his 'Wife, will de 

* {| Leaſe is mad on Condition, that the Leſſee | a Servant may be wy in relie r 
E do no Waſte if he commits Waſte, and af- | Maſter, or i ſe ' his Reapy,” 


* 
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y 
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* 
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Alſo furniſhing others with Weapons; finding 2 
Felon a Horſe for his Journey, or relieving him 
with Money, Victuals, n will make Perſons 
Acceſſary. H. P. C. 218. 3 Inſt. 108. There is like- 


ceives an Acceſſary to a Felony. Fitz. Coron. 197. 
And Acceſſaries in petit Treaſon, Murder, Rob- 
bery on the . 0K , in Dwelling-Houſes, &c. 
mall not have their Clergy. 4 & 5 P. & M. e. 4. 
One that is preſent and aiding the Stabbing of 
another, is not a Principal, but Acceſſary to the 
Stabbing, within the Act 1 Fac. 1. There cap- 
not be an Acceſſary before the Fact in Manſlaugh- 
ter, becauſe it is committed of a ſudden, and 
unpremedirated. H. P. C. He who counſels or 
commands any Evil, ſhall be adjudged Hcceſſary 
to all that follows upon it; but not to any Thing 
elſe: If « Perſon commandeth another to beat 
ſuch a Perſon, and he beats him ſo that he dies 
of his Wountls, the Perſon.commandirig will be 
Acceſſary ro 'the Murder : But if the Command 
had been to beat another Perſon; or to burn 
ſuch a Houſe, and he burns another; he that 
commandeth . will not be Acceſſary. 3 Inſt. 31. If 
I command a Perſon to do an unlawfül Act, as 
to rob A. B. at one Place, and he doth it at 


another; or to rob him on ſuch a Day, and he 


doth it not himſelf, but-proeures another to do 
it; or to kill by Poiſon, and he doth it by Vio- 


{lence ; in all theſe Caſes I ſhall be Acceſſary : But 


where the Command is to kill A. B. and he 
killeth 4. D. this Difference in Subſtance, will 
not make the Commander Acceſſary. Plowd, 475. 


if Man counſels a Woman to murder the 


Child in her Womb, and the Woman murder her 


| Child after it is born, he is Acceſſary to the Mur- 
der. 1 — 185. If the Owner of ſtolen Goods, 
after C 

his Goods and conſent to th 
Ion, or compound the Offent 


omplaint made to a Juftice of Peace, take 
| ape of the Fe- 
is tis ſaid will 
make him Acceſſary after the Fact. Lamb. 285. 


But tis otherwiſe if before Complaint to the 
1 the Owner retaketh his Goods, and ſuf- 


fereth the Felon to eſcape, &. Lamb. 285. Dall, 
400. Perſons buying or receiving ſtolen Goods, 


| knowing the ſame to be ſtolen, are Acceſſaries to 


the Felony. Stat. 3 & 4M. & M. If à Princi- 
pal be not atrainted, 2 or outlawed there- 
upon, the Acceſſary may not be arraigned ; there 
being a Law- Maxim, Ubi non eft principalis non Lc 
eſſe acceſſorius. If the Principal is pardoned, or 
hath his 1 the Acceſſary cannot be arraign- 
ed; for the Principal muſt be adjudged ſo by 


Law: But if the Principal is pardoned after At- 


tainder, in ſuch Caſe the Acceſſary may be ar- 
raigned, becauſe it appears judieially that there 
was a Principal. 4 Rep. 43. If the Principal be- 
erroneouſly attainted, it muſt ſtand good till 
tis reverſed. 9 Rep. By Stat. 1 Ann. c. 9. It is en- 
acted, that Where the Principal is convicted of 
Felony, or ſtands mute, or challenges above 
ewenty of the Jury, it ſhall be lawfnl to proceed 
againſt the Acceſſary in the ſame Manner as if 
the Principal had been attainted; and notwith- 


 [ftanding ſuch Principal ſhall be admitted to his 


Clergy, pardoned, or delivered before Attainder, 
And it the Principal can't be taken, then the 4c- 
ceſſary may be proſecuted, for a Miſdemeanor, and 
uniſhed by Fine, Impriſonment, Sc. Stat. ibid. 
— Stat. 5 Ann. c. 31. Acceſſaries are by Common 
Law, and by Statute: But in the higheſt and loweſt 
Offences, there are no Aeceſſaries; but all are P 


| pals. Co. Lit. 71. Vide Murder, Prin ipal, c. 
2 


wiſe an Acceſſa of an Acceſſary ; as he that re- I 


Fcola, An Husbandman who, came from ſome 
other Parts or Country to till the Lands, es quod | 
adveniens terram colat— And is thus diſtingui 5 
from Incola, viz. Accola non propriam, propriam coli 
ncola terram. Du Freſne. . 4 | 
Accolade (from the French Accoller, colluni am- 
blecti) A Ceremony uſed in Knighthood by the 
. putting his , Hand about the Knight's 

eck. WT; 7 | 

Accompt, (Computus) Is a Writ or Action which 
lies againſt a Bailiff or Receiver to a Lord or others 
who by Reaſon of their Offices and Buſineſſes, are 
to render Accompts ; but refuſe to do it. EF. N. B. 
116. If a Man make one his Bailiff of a Manor, 
Sc. he ſhall have a Writ of Accompt againſt him 
as Bailiff : Where a Perſon makes one his- Re- 


— —_— 


ceiver, to receive his Rents or D Sc. he 
ſhall have Accompt againſt him as Receiver; And 
if a Man make one his Bailiff, and alſo his Re- 


ceiyer, then he ſhall have Accomp? againſt him in | 
bath Ways. Alſo a Perſon may have a Writ of 
Accompt againſt a Man as Bailiff or Receiver, 
here he was not his Bailiff or Receiver; as if a 
Man receive Money for my Uſe, I ſhall have an 
Accompt againſt him as Receiver; or if a Perſon 
deliver Money unto another to deliver over unto. 
me, I ſhall likewiſe have Accompt againſt him as 
my Receiver: So if a Man enter into my Lands 
to my Uſe, and receive the Profits thereof, 1 
ſhall have an Accompt againſt him“ as Bailiff, 
9 H. 6. 36 H. 6. 10 N. 2. Etz. Accompt 6. A Judg- 
ment in Accompt as Receiver, is no to Action 
of Accompt as Bailiff : But tis ſaid a Bailiff can- 
not be charged as Receiver, nor a Receiver as 
Bailiff ; becauſe then he might be twice charged. | 
2 Lev. 127. 1 Danv. Abr. 220, 221. Where two 
Perſons are adjudged jointly to 4ccompr, if one 
diſcharges himſelf upon the Accompt, it ſhall be 
a Diſcharge to the other; and if he be charged 
by the Accompt, it ſhall be a Charge upon the 
other. Dani 230. None ſhall be generally charged 
in Accompt but as Bailiff or Receiver, or Guar- 
dian in Socage. 1 Danv. 220. By the Stat. Weſtm, 3. 
13 Ed. 1. 2 11. Maſters may aſſign Auditors to 
take the Acompt of Servants, Oc. (this extends 
not to Guardians in Socage.) And if the Ac- 
comptant be found in Arrear, the Auditors aſſigned 
have Power to commit him to Priſon, there to 
remain till he mgkes Agreement with the Party: 
But if the Arcomptant be not allowed his reaſon- 
able Expences and Coſts, or if he be charged 
with more Receipts than he ovght, he may ſue 
out of the Chancery a Writ ex parte talis, direfted 
to the Sheriff to take four Mainpernors for bring- 
ing his Body before the Barons of the Exche- 

ner at a certain Day, and to warn the Lord or 

aſter to appear at the ſame Time. Vide the 
Statute. Where a Man is adjudged to Accompt, 
the Court ſhall aſſign him Auditors; And before 
the Auditors, the Plaintiff or Defendant may, 
join Iſſue, or demur upon the Pleadings before 
them; which ſhall be certified to the Court, and 
there tried or argued : If Auditors are aſſigned, 
and a Day given the Defendant to Accompt before 
them, if the Defendant would pray a further 
Day to give in his Accompt, the Auditors muſt 
grant it, and not the Court : But if the Defen- 
dant is remiſs and negligent, they muſt certify to 
the Court that he will not Accompt. 1 Danv. Abr. 
231. 1 Mod. 42. By 4 5 Ann. Adtions of 4 


Adminiſtrators of Guardians, Bailiffs, Recei- 


vers, S. And by one Joint- tenant, Ec. * 
the 
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the other, his Executor an and] A it of Accomp? to the Sheriff of the County. 
TY EX vic. Wilts fa, Precijim.' thi quod | 
je © fine p 3h tary 


hat may be plcaded in Bar to the A Gion, 

Ball nor © lowed - be pleaded before the Au- 

if Aion of Accompt be 

; brought againſt one as-Bailiff, he ſhall be allowed 
1s VE 


; ſuch * 


| compt againſt him as my Receiver, or A Gion of 
debe 


ney as 1 
| Be to another, I may bring an Action againſt 


or on. 
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5 Ec. 1 Lid. O. An 
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1 Ius. 172. If Money be ro- 

ceived by « Man's Wife, Action e 

14 the Hughand, and he may be charged in 
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fait Ra ipfins 


| Bccomptant General, A new Officer in the 


1 be : 2 
La. 372. If @ Bailiff or Receiver make «| Coyrt of Chancery, 1588 nted by AG of Parlia- 
Deputy, bur againſt them. 1 Lan. 32- If a Per- the Place of the Maſters, Sc. He is to conye 
| fon receive. Money due to me upon an Obliga-| the Money to the Bank, and take the ſame out 
tion, Se, I may either have an Action of Ae. . yer ; and ſhall only kee 


=> 


6p 


a 


poterit, quod ei redd. Y 


ma: 9 
Party 


has 


two Demands in 'a Declaration, to which the Writing under Hand and Seal. Cro. 
\ Defendant pleads an Accompt tated, the Plaintiff] When a Duty is created bx \ 


Accompt : 
and there 


nd B. is found in Arrear 5 J. A. muſt bring his 
Tofomul computaſſet for it, and not an Indebitatus af- 


Mic. 


Aion, are Quod nunquam fuit Receptor, lene | be 
computavit, c. It is no Hos in an þ mnt. Breach 
that he was robbed ; but alledgi ged 
out his Default and Negligence, will be « good 
| Plea. Ce. Lit. 89. This Aion is now almoſt dif- 
uſed : Damages are not given by it, for the Judg- 
ment is only to Acrompt. 1 Lem 302+ The uſual |. 
Judgment ge computet, on which the Defen- 
| dapt is taken by Capias ad computendum. The Pro- 
{ceſs in Accompt, is Summons, Pone, and Diſtreſs, 
and upon a Nibil returned, the Plaintiff may pro- 
ceed ro Outlawry. The Statute of Limitations, 
21 Fac. 1. doth not bar « Man who is a Mer- 
| chant from bringing Action of Accs for Mer- 
chandize at any Time: But all other Adtions of 
* 


without 
Mone 


el, 


which is thereby merged and diſcharged in the 22 this Duty a 


cence by Words; 
r any 


And 

[914 wag hath been * « good Bar of Action 
of Covenant, as it may 5 1 

mage to come. 1 Dany. Abr. 546. It n Contra 


one is bound in an Obligation tc deliver 


ted by 


valuable 


being created 
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Decd is to deliver Goods, Sr. there 
may be paid by Accord in SatizfaRtion ; 


or to do any collateral 
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| gee can't by Accord give Money in SatisfaQion| 
| thereof: Though when one is bound to pay Mo- 
1 ney, he may give Goods or any other valuable; 


| Where Damages are uncertain, a leſſer Thing 


| Wrong, Vi & armis, where a Capias and Exigent 


not a good Plea. 4 Rep. i, 9, 70. 9 Rep. 77- O 


ing equal Remedy on both Sides, an Accord may 


eroach, and is mentioned in the Statute 25 Ed. 3. 


ment, or ſome Matter of Record. Stat. 42 Ed. 3. 


there muſt be two lawful Ace 
Ed. 6. A Perſon is not obliged to anſwer on Oath 
Ito a Matter by which he may accuſe himſelf of 


{| acknowledge 
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Thing in Satisfaction. 9 Rep. 78. 1 Inf. 212. 


= 


Accord and Satisfaction is a good Plea ; but in 
Action of*Debr on-a Bond, there a leſſer Sum 
cannot be paid in Satisfaction of a greater, 4 Mod. 
88. Accord with Satisfaction is à good Plea in 
perſonal Actions, where Damages only are to be 
recovered ; and in all Actions which ſuppoſe a 


may be done in Satisfaction, and in ſuch Caſe an 


lay at the Common Law, in Treſpaſs and Eje&- 
ment, Detinue, c. Accord is a good Plea : So in 
an Appeal of Maihem. But in real Actions it is 


late it hath been held, that upon mutual, Pro 
miſes an Action lies, and conſequently there be- 


be pleaded without Execution, as well as an Ar- 
bitrament. Raym. 450. 2 Fones 158. Acceptance 
of the Thing agreed on in theſe Accords is the only 
material Thing to make them binding. Hob. 178. 
f Accroche, {from the French Accrocher) To hook 
or grapple wnto : It ſignifies as much as to en- 


e. 8. to that Purpoſe. The French uſe it for De- 
lay, as Actrocher un Proceſ. to ſtay the Proceedings 
in a Suit, | 
Actufstion, (Accuſatio) To charge any Perſon 
with a Crime. By Magna Charta, no Man ſhall 
be. impriſoned or condemned on any Aceuſation, 
without Trial by his Peers, and the Law. 9 H. 3. 
And none ſhall be compelled to anſwer an Accnſa- 
tion to the King, without Indi&ment, Preſent- 


Promoters of Suggeſtions are to find Surety to 
rſue them, and not making them good, ſhall 
Eilat Damages to the Party accyſed, and pay a 
Fine to the King. 38 Ed. 3. _ 9. In Treaſon 
uſers. Stat. 5 & 6 


any Crime, Se. 2 Mod. Rep. 278. | 
| li, The Levellers in the Reign of King 

Hen. 1. who acknowledged no Head or Superior. 

Leges H. 1. They were reckoned fo poor that 

they had not a Tenement by which they might 

a ſuperior Lord. D Cange. 

Ic etiam Wille, Words or a Clauſe of a Writ, 


13 Car. 2. c. 2. which enjoins the Cauſe of Action 
to be particularly expreſſed in the Writ or Pro- 
ceſs which holds a Perſon to Bail, hath ordained 
the Inſerting of this Clauſe in Wrirs ; but it 
ought not to be made out againſt a Peer of the 
Realm, or upon à penal Stature, or againſt an 
Executor or ie et for any Debr un- 
der 101. Nor in any Action of Account render, 
Action of Covenant, c. unleſi the Damages are 
10l. or more: Nor in Adion of Treſpaſs, or for 
Battery, Wounding or Impriſonment; except 
there be an Order of Court for it, or a Warrant 
under the Hand of one of the Judges of the 
Court out of which the Writ iſſues. 1 Lill. Abr. 13. 

Achat, (Fr. Acher) Signiſies a Contract or Bar- 
gain. Purveyors by Statute 36 Ed. 3. were called 
Achators, from their frequent making of Bargains. 

Acherſet, A Meaſure of Corn, conjeQured to 
be the ſame with our Quarter or eight Buſhels. 


where the Action requires good Bait. The Stat.] 


weckly of twelve Achesſetos de frumento, an 
eight Arherſetos de Braſio, and Six de Grad. ant 
eleven Acberſetos de fabis, Re. 755 


vant who, next under the Subdeacon, followed 
or waired on the Pricſts and. Deacons, and per- 
form'd the meaner Offices of lighting the Can- 
dles, carrying the Bread and Wine, and paying 
other ſeryile Attendance. | 
Acknowledgment Money, Is a Sum paid in 


their new Lords; in like Manner as Money 1s 


Acholite, (Ambolities). An inferior Church Ser- 


ſome Parts of England by Tenants on the Death} 
of their Landlords, as an Acknowledgment of 


. 


1 


uſually paid on the Attornment of. Tenants. — 
Solvet XII d. ad Recognitionem cujuſlibet novi Domini 
de Hope, c. Ex libro Cart. Prior. Leominſtriz..--, 
It is in Latin called,' Landativiem vel Laudemiam, 
a landando Domino. 3 
Acquietancia de Shiris & Bundzedis, To be 
9 rom Suits and Services in Shires and Hun- 
reds: I 22 a g 
Acquietandis Plegiis, A Writ of e e 1 
ing for the Surety againſt a Creditor, who refuſes 


8 
o 


to acquit him after the Debt is ſatisfied. Reg. of | 


Wi rits*1 58. 

Ac quietare, Is a Law-Word, ſignify ing quietum 
reddere. Dr. Milk. Gloſs. And it alſo ſometimes ſig- 
nifieth to pay. Mon. Angl. Tom. 1. fol. 199. 

Acquittal, (from the French Word Acquitter, and 


charge: It —— in one Senſe to be free from 
Entries and Moleſtations of a ſuperior Lord for 
Services iſſuing out of Lands; and in another 


Deliverance and Setting free from the Suſpicion 
of Guilt ; as he that on Trial is diſcharged of a 
| 


Crime, he may plead auter foits acquit ; as his 
Life ſhall not be twice put in Danger for the ſame 


1 


the Latin Compound Acquietarey To- free or diſ- 


Signification (the moſt General) it is taken for a | 


Felony, is ſaid to be Acguietatus de Fefonia'; and | 
if he be drawn in Queltion again for the ſame | 


Offence, When two are indicted, the one as 


Principal, and the other as Acceſſary, the Prin- 


vence will be acquitted 4 Law: Acquittal in 
act, is when a Man is 


395. But in Murder, if a Man is acquitted, A 
peal may be brought againſt him. 3 Inf. 275. 

a Perſon is acquitted on a malicious Proſecution, 
he may bring his Action, &#c. for Damages, after 
he hath obtained a Copy of the Indi&menr and 


udges of Gaol-Delivery to deny a Copy of an 
Acquittal to him who intends to bring an Action 
thereon, when there was probable Cauſe for a 
Criminal Proſecution. Carthew's Rep. 421. A Son- 
in-Law indicted his Mother for poiſoning her 
Husband tris Father, and ſhe being acquitted, 
brought an Action for a malicious Proſecution 
againſt him, and recovered Damages; and he, to 
require her Kindneſs, brought an Appeal of Mur- 
der, on which ſhe was tried, convicted and exe- 
cured. C. Car. 383. Alſo a Fellow having brought 
an Action for ſaying of him he was a Highway- 
man; and it a 


gate, and convicted and han the next Seſ- 
ions. Mod. Caf. 21). An Offender may be ac- - 
quitted by the King's Pardon, or Proclamation. 
Staundf, 168. | Ry 

Acquittance, (Acquietancia) Signifieth a Diſ- 
charge in Writing of a Sum of Money, or Debt 


The Monks of Peterborough had an Allowance 


ae 


due: As if a Man be bound to pay Money upon. 
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cipal being diſcharged, the Acceſſary of os 


ound Not guilry of 
the Offence by a Jury, on Verdict, Sc. 2 Inſt. 


the Judge's Certificare : But ir is uſual for the | 


ppearing upon Evidence he was | 
, he was taken in Court, committed to Neew- 
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Bone r ee 
the Party to whom due, on Receipt. thereof; 
gives a Writing under his Hand wimeſhng that 
he is paid: . ſach « Diſcha in Law, 
r Sum or 
Duty again, if the Apnittance be. produced. 


without any Thing 


and not pl for no Deed ſigniſies a Deed 
of Acquittance. 1 bhp. 52. The Obligor is not 
bound to pay — upon fi ogle Bond, ex- 
cept an Acquittance be given him — the Obligee : 
t in Caſe of an Obliga - 


one may aver Payment. And by 3 4 Ann. 
6. 16. Laa 


who receives it; and 
on ht to be given accordingly. 


ene — in Breadth four Perches: Or in Pro- 


Half; but in Stafferdſvire it is 24 Accord - 
ing to the Statute e 8. — the Sow- 
ing ot Flax, it is 


an Acre, which is 40 multiplied by Four: And 


ly meant any open Ground or Field; as C 
tity of Land. Alſo Acre, 


gdoms, with Sword and Lance; and this Duel- 


AAilia, perdat amis bona. Du 


nal or Civil; Criminal, to have Judgment of Dear 


the King and Impriſonment, as Appeals o Maibem, 


eaſon of any 


— Aftiens Penal ; which lic far ſome Penal- 
ty or 


Terms de 15. 6. 25, 51. An Aequittance [1 
E bie Bar in the Law, to Actions, 
Se. And if one mn yg himſelf to be ſa- 
tisſied by Deed, it may be a _— in Bar, 

received: ittance, 


without Seal, is a5 Evidence of T Sarefattion | P 
cadable ; 


| Nor is he e to py the Maney before he 
4h hath the 
tion with a 8 it is otherwiſe ; for there | or 


Debt is brought upen « 
ſingle Bill, and the Defendant hath paid the Mo- ne 

ſuch. Payment may be pleaded. in Bar of the 
Aen. A Servant may give an Acquittance for Ec. or Damages for the ſame. -4&ion 
the Uſe of his Maſter, where ſuch Servant uſual- 
ly receives his Maſter's Reors, Sc. and the Ma- 

ſhall be bound by it. 1 Inf. 112. The Man- T 
ner of Tender and Payment of Money ſhall bet 

rally directed by him who pays it, and not 
8 the Acquittance 


Acre, (from the German Word Acker, i. e. Ager) 
A Quancity of Land, containing in Length 40 


ion to it, be the Length or Breadth more or 
leſs, By the Cuſtoms of Countries, the Perch 
differs in Quantity, and. conſequently. the Acres 
of Land: It is commonly but 16 Feet and « 


lared that 160 Perches make 


Ordinance of meaſuring Land, 35 Ed. 1. a- 
rees with this Account. The Word ee former- | again. $ Rop. LP, wu "Waſte : 
fle- Tenant | tor is in the  eaiiey and Parkes | 
Acre, Weft- Acre, Oc. and not a determined Qu Quan-| | 
— fight, is an old' 
Sort of Duel fought by ſingle rn Ew | ma 
11 iſb and Scotch, — the Frontiers of their 
in 


hag was n — fight, and the Cambatants 
* rom open Field that, was the 


«Fri e een —— babet 


decem Libras in bonis, Oy non babuerit omnia cremorum 


Aton. (Ad) Is the Form of a Suit given by 
Law for Reco of that which is one's Due: 

Or it is a Demand of - « Man's Right. 
1 Inf. 285. The learned Brees thus defines it: 
r proſequenti in Fudicia 
guod alicui Adi are either Crimi- 


b, 
«s A Is. of Death, Robbery, S. or on to 
| have Judgment.for Damage to the Par "Fire to 


e. 1 Inſt. 84+ 2 If. 40. Civil fins are ſuch 
; —— . only to the Recovery of that which by 


is due to us: as 4. 
nog omen upon the Caſe, Sr. 6 inſt. 61. There | 1 laſt. 


CE ME I ag 


= Brad. 1 the 8 
bee upon 7 of any — 3 
Al bat lay not before: As. 

—— r 3 W Perjury to. the Prejudice. «| 
3 the the Sv that; 13 injured ſhall have a 
rit upon rute. ions Poplar; given on. 
the of ſome Starute, wha 
Man hath a Ri glit to | >qþ himſelf Td 
King, by Information; St. And becauſe this 4. 
tion is not given to one eſpecially, but generally 
2 any A agg, will proſecute, it is called jon. 
heſe laſt An may be rank'd under 
r And Ad Ciel are divided in- 
to Real, Perſonal, and Afix'd. Aden Real is that 
Alien whereby a Man claims Title to Lands, Te- 
nements or Hereditaments, in Fee, or for Life : 
And theſe ro, ot arp Poſſeſſory, or Aunceſtrel; 
e Man's own Po and Seiſin; 
prog) oh of the ergy Seifin of dis 
Acer Aion Perſonal is ſuch as one Man 
— urs another, on any Contract for Me- 

3, or on Account of any Offenes or 

Trefpeb ; and it claims a Debt, Good , Chartels, 
i an 
Aion that lieth as well for the Thing demanded, | 
| = 4. the Perſon that hath it; on which the 
Thing. recovered, and likewiſe Damages for | 
rong ſuftained : It ſeeks both the © Thing 

wars a Man i deprived, and « Penalty for | 
the unjuſt Detention. But Detinue is no A4 
mir d, notwithſtanding the Thing demanded and 
3 for withy ho x 92 20 recovered ; for it 


di 
is an Aion meerl _— ; rough, only for | 


Goods and Chat In a Real 
ary the Title in the Wrir, ſeveral Lands held } 


| 


- — 


bo 
4 tual in P 
Plaintiff e 2 r 
Writ of Error or Attaint: 22 Real Aftions, 4 
the Defendant be barred, he may commence an 
Action of a higher Nature, 4 ſame 


lity ; in Reality, t the Place waſted bein bo 
recovered, and in the Perſonality, as © 'D 4 
are to be recovered. t Ha Dif; 
oi r make a Feoffment to anot the Difleiſee' 
ſhall bave Aſſize of Nove Diſſeifen againſt the Diſ- 
ſeiſor and the Feoffee, and recover Seiſin of the 
Lands, and Da for the Profits: And ſd it 
is of A#ions Ai d, not only in Waſte, but 4 Duare 
Impedit, &fe. Terms de Ley 18. Bur if a Le 
Years commit Waſte, and dies, Ain « 
may not be had againſt his Executor or 
ſtrator, for Waſte done by the deceaſed... And 
where a 197 4-49 of a Priſon permits _- Rxe- 
\cution to and afterwards dierh, no 
will lie is Executors. Alſo if « Batte 
de 1 a Man, and he that is the Ag- 
greſſor, or the Party on whom committed, die 
the Aion is gone: For Perſonal Am du wit 
955 Perſon. 1 1 $53. — 'and N d, 
joctment, W s, Cuare clauſum 
git, We. are to be laid Ws ſame vs nets — 
the Land lieth : and 77 


as Debt, Detinye, A 8 
t 
Feen Pha, Be. =p — 


may 
. Ade de Sree | IKT os 


Writs of — Sc. ſhould 
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| menced in the County where the Contracts were 
made; for that Statute was never put in Uſe; 
| and yer generally A#ions have been laid in the 
County where the Cauſe of them was arifing. 
Aion are ſaid to be perpetual and temporal; 
{ Perperual, thoſe which cannot be determined by 
| Time ; and all Ackion, may be called perpetual 
| that are not limited to Time for their Proſecu- 
tion: Temporary A#ions are thoſe which are ex- 
preſly limited: As for Example; the Statute 
7 H. 8. . 3. gives Action within four Years after 
the Offence committed : The 1 EA. 6. c. 1. within 
three Years: The 31 Eliz. c. 5. within one Year, 
er. Since the Starute of Limitations, all Action: 
ſeem to be temporary; or not ſo perpetual, but 
they may in Time be preſrribed againſt : A Real 
Afﬀion may be preſcribed againſt within five 
Years, on a Fine levied, or Recovery ſuffered, 
By Stat. Hen. 8. A Writ of Right for Recovery 
of Lands is to be brought within fixty Years : 
By 21 Fac. 1. Writs of Formedon for any Title to 
Lands in Eſſe, are to be ſued within twenty Years: 
Acrions of Debt, on the Caſe, of Account, Derinue, 
Trover and Treſpaſs, are to be brought within fix 
Years; of Aſſault and Battery within four Years ; 
and Slander within two Years: But the Right of 
Action in theſe Caſes is ſaved to Infants, Feme 
| Coverts, Perſons beyond Sea, Sc. And on a 
freſh Promiſe the Time limited may be enlarg- 
ed; alſo the Taking out and Filing of à Writ, 1s 
a good bringing of an Action to avoid the Statute 
w Limitations. 1 Lill. 19. Actions are joint or 
ſeveral ; Joint, where ſeveral Perſons are cqual- 


tion, or cannot be ſued, without the other; Seve- 
ral, in Caſe of Treſpaſs, Oc. done, where Perſons 
are to be ſeverally charged, and 
committed by many is ſeveral. 
Man attainted of Treaſon or Felony, convilt of 
Recuſancy, an Outlaw, excommunicated Perſon, 
convict of Pramunire, an alien Enemy, Sc. can- 
not bring an Action, till Pardon, Reverſal, Ab- 
ſolution, c. But Executors or Adminiſtrators 
being outlawed, may ſue in the Right of the 
Teſtator or Inteſtate; though not in their own. 
t. A Feme Covert mu 
band: And Infants are to ſue by Guardian, c. 
1 Inf. 128. Ations may be brought againſt all. 
Perſons, whether attainted of Treaſon or Felo- 
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— 


nicate, c. and a Feme Covert muſt be ſued 
with her Husband, A Scire facias, or any Writ 
to which the Defendant may plead, or by which 
a Plaintiff may recover, is an Afion. 6 Rep. 3 
Seit. 3. But where it appears upon the Record, 
that an A#jon is brought before the Cauſe of 
Aion ariſes, either in the Declaration or Ver- 
die, or otherwiſe by the Plaintiff's own Show- 
ing, he ſhall never recover. 3 Salk. A Plaintiff 
may ſue out a Latitat before the Cauſe of Aden; 
but he cannot declare till after the Cauſe of 
An doth ariſe. Mad. Caſ. in L. and E. 344 
Right and Wrong are the Mother of all Ain; 
and therefore no A#jom. can be brought without 
the having of « Right, and the Laying of a 
Wrong done before the Aion. Hob. 198, There 
are three Sorts of Damages or Wrongs, either of 
which is a ſufficient Foundation for an Aion. 
1. Where a Man ſuffers Damage in his Fame and 
Credit. 3. Where one has Damage to his Perſon, 
as by Impriſonment, Battery, Sc. which reſpe&s 
Liberty. 3. Where « Perſon ſuffers any Dam 

his Property.” Carthew's Rep. 416. And Tajuria 

I = 


* 


ly concerned, and the one cannot bring the 4 


every Treſpaſt 
. 77. A 


ſue with her Huſ- 


ny, a convict Recuſant, outlawed and excommu-! 


| Dammem are the Foundations of Adlon on the Caſe. 
Aion upon the Caſe, (Actio ſuper caſum) Is a gene- 


ries, done without Force, and by Ew nor provi 
Jagainft : And in Actions upon the Caſe, the like Pro- 


ſceſt is to be had as in Actions of Treſpaſs or Debt. 
19 H. 7. c. 9. Terms de Ley 17. If my Fire, by Miſ- 


| 


Wrong, he ſhall have A#ion on the Caſe againſt me: 
And if my Servant puts a Candle or other Fire in 
any Place in my Houſe, and this burns allmy Houſe 
and the Houſe of my Neighbour, Action of the Caſe 
lies for him againſt me. 1 Danv. 10, But ſee the Stat. 
6 Ann. and 10 Ann. c. 14. If a Perſon delivererh 
Goods to a common Carrier, to carry them to a 
certain Place, and he loſeth them, Ain «jon the 
Caſe lies againſt him; for by the common Cuſtom, 
of the Realm he ought to carry them ſafely: It is 
the ſame of a common Hoyman or Lighterinan, who! 


| 


Caſe, may be thrown over-board in a Tempeſt," to 
preſerve the Paſſengers Lives in the Lighter, Sc. 
and no Action lie. 2 Bulft. 280. If a common Car- 


is a Water- Carrier of Goods; but Goods in this 


ral Action given for Redreſs of Wrongs and Inju- 


fortune, burn the Goods of another Man; for this | 


rier is robbed of Goods, he is chargeable for them, 
becauſe he had his Hire, and took upon himſel 


a Perſon doth not acquaint the Carrier with all the 
Particulary in a Box, as that there is ſuch a Sum 
of Mon 
Money, if robbed : Tho' a ſpecial Acceprance may 
excuſe the Carrier. 1 Danv. 13. A common Inn 
keeper is chargeable for Goods ſtolen in his Houſe: 
And if the Inn-keeper be not of ſound Memory, 
it is ſaid Action lies againſt him; But if the Inn- 
keeper be an Infant, no Action will lie againſt ſuch 
Infant. The Perſon robbed muſt be'a Traveller, and 
Gueſt in the Inn; If the Goods are committed to 
the Hoſt upon another Account, and are ſtolen, no 
Action will lie. So if a Man comes to an Inn, and 
leaving Goods there, goes away for two or three 
Days, if in that Time they are ftolen, no Aci 
lies againſt the Inn-keeper; for at the Time of the 


comes on Horſeback to an Inn, and leaves his Horſe 
with the Hoſt, if he goes away from the Inn for 
ſeveral Days, and in his Abſence the Horſe is ſtole, 
the Inn-kceper ſhall be charged for it; becauſe he 
had Benefit by the Continuance of the Horſe with 
him, he being paid for it, and ſo the Owner was a 
Gueſt. Moor 877. If a Man upon a ſpecial Agree- 
ment boards in an Inn for any Time, and is rob- 
bed, the Inn-keeper ſhall nor anſwer for it. Latch. 
127. An Inn-keeper is liable, tho the Gueſt doth 
not acquaint him what Goods or Money he hath. 
8 Rep. 33. If an Inn-keeper refuſe to entertain his 
Gueſt, this Action may be brought againſt him. my 
158, If a Male is robbed, and Bills are loſt; by 
Chief Juſtice, A#ion lies againſt the Poſt-ma- 
ſter, as againit'a common Carrier, Sc. he being 
paid a Salary for doing his Duty; but twas over- 
ruled by the other Juftices. 1 Salk/17. Breaches 
of Truſt are a#jonable: And this 4#im lies for De- 
ceits in Contracts, Bargains and Sales. If a'Vint- 
nor ſells Wine, knowing it to be corrupt, as good 
and not corrupt, tho' without Warranty, A#ion lies. 
Danv. 173. So if « Man ſells a (Horſe; and war- 
rants him to be ſound of his Limbs, if he be not, 
Aion on the Caſe lies. 11 Hen. 6. If à Smith pro- 
miſes to ſhoe my Horſe well, if be pricks him, 
this Action lies: And ſo when he refuſes to ſhoe: 


* 


him, Wh I travel without, and my Horſe is 
damnified. 


and warrants that they are good 1 


. 


« Man ſells certain Packs of Wool, 


che ſafe Delivery of the Goods therefore: And tho | 


57 Sec. the Carrier ſhall anſwer for the | 
1 


Stealing ho was not his Gueſt: But where a Man? 


; 
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8 on Offerin 


than he ought, 


Dao. 
Jer applies unwholeſome Medicines, whereby the 
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able If they. aceidatraged; 25s of che Che lies 
hace, 4 him, 1 Dane. 185. The Dy Affirmation 
by the Seller of « particular Sort of Diamot: d, 


Without wartfinting it to be ſuch, will not main 


tain an Afion- 2 Cro. 4- 196. But where a Man 


"bark the Poſſeſſion of a- perſonal Thing, the 


affirming it to be his Own, is a Warranty that 
it is fo: Tho“ tis otherwiſe in Caſe of Lands, 
where the Buyer at his Peril is to ſee that he 


hath Title. 1 Salk. 210. If a Perſon ſells to an- 


other Cattle or Goods, that are not his own, A 


| tiow of the Caſe lies: So if he ſells Wares by falſe 


” 

A 

4 
1 

+3 

; 
; 


Weights or Meaſures; or warrants Cloths to be 
of ſuch a Length, that are deficient of it. If a 
ſow jw : — to 2 ot _ of Clothes, 
and ſpoils them, 4#im lies: And if a Carpenter 
3 to mend my Houſe before @ certain 
Day, and doth not do it, by which my Houſe 

s: Or if he undertakes ro build a Houſe for 
me, and doth it ill; Action on the Caſe lies. 1 
2. If a Chirurgion negle&s his Patient, 
Patient is injured, this Ache lieth. And if a 
Counſel retained to appear on ſuch a Day in 
Court, doth not come, by which the Cauſe miſ: 


- | carries, A#ion lies againſt him. For Stopping up 


a Water-courſe or Way; Breaking down a Man's 


Wall, going of antient Lights, and for an 
private Nuſance to a Man's Water, Light, 


Air, whereby a Perſon is damnified, this Aion 
lieth. 1 Cre. 427: Tale. 159. If a Horſe that is 
hired, hath been abuſed by the Rider; A#ion 
lies: So where Goods pawned are not delivered, 
the Money : Where any one perſo- 
nates another ; for Cheating ar Gaming; where 
a Surety is not ſaved harmleſs, Sr. 2 Inf. 198. 
The Things for which Alen of the Caſe may be 


I brought are diſtinguiſhed into Nonfſeazance, where 
J Man omits that which he —— to do, and 


comprebends an Aſſumpſit, expreſſed or implied; 
8 the Doing * ſomething 2 
or Which the Law requires him to do, otherwiſe 
. oy which miſdoing the Plaintiff 
receives Damage; And „a doing of 
ſomething, which ought not to be done at all, 
Oe. Nonfeazaxce may concern a Man's Real 


"| Rent; 


Eſtate; as where there 1s « Charge u an 
Perſon by reaſon of his Feen oo — por 
Houle, Bridge, Way, Hedge, Sc., and he dot 
it not, whereby the Plaintiff is prejudiced; alſo 
for refuſing to Grind at the Lord's Mill accord- 


ing to Tenure; or for not paying Toll of a Mill 
| Marker, Se. Miirfeazance — likewiſe regard « 


as his G and 


. 10 Rep. 139. Co. 
a good Elan of 114 U. 


to Promiſe; not paying Money u 
ain and Sale, 4 nx. to — 
not delivering Goods upon Promiſe, on Demand; 


This is by expreſs : And implied 4 
— is where Goods are fold, or * is GS 


+ without any Price agreed upon; on Achien 
i 7 9 meruit, t he Law implics N 


whattion to the Value, 1 | 
3 Leaſe for Years, rendri mb tao whom 
not hare Aden won the Caſe ſuv amp for thi 

but is „ the rea 
Contract. 1 Dane. 28. So it is upon Promiſe of 
1 ey on a Bond; unleſs there be « 
Collateral : And for Breach of Promiſe 


ö 


vg Rent, be can- 


* 


| Pade by Deed, Writ of Covenant is to bo brought. 


"Med. Ca. 305. The Perſon to whom a Promi 


, Money 


1 R br, 51.7: lndebitatus Afſwmyſt will not lie 
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upon « Bill of Exchange aceepted; but” 
upon the Cuſtom only, 1 Vent. 152. The Conh- 
deration is the Ground of the common Abu o 
the Caſe: And no Ah on the Caſe lieth againſt a 
Man for a Promiſe where there is ho dera- 
tion why he ſhould make the Promiſe. t'Darv. 
33. A ſideration 'wholly and exccured 
before, is not ſufficient to bring 4#ion of the Caſe. 
Moor 820. But ir may be on Promiſe 
Service done. 2 Lew. 2295. If = Min promiſe to 
do a Thing by ſuch a Day, without any Confide- 
ration or Reward, and doth it not, no A will 
lie; but if be actually enters upon the Pefor- 
manee of the 5 and then negleds it to the 
Deceit of the Plaintiff, Ach en the Caſe lies. 
Trin. 2 dim. 3 Salk. 11. Tis Kid the Folly of « 
Defendant hath been conſidered in forme Promiſe 
ſes, and reaſonable Damages given by the Jury. 


is made, ſhall have the Aim; and not thoſe 
who are Strangers, or for whoſe Benefit it is in 
tended. Danv. 64. Nor ſhall Aci be brought 
againſt 'one for what another receives, not at his 
Requeſt, Sc. 1 Salk. 23. But if a Man delivers 
to A. B. ro my Uſe, I may have an A. 
tion on the Caſe againſt him for this Money, If a 
Man accounts, and upon the Account is found in 
arrear to a certain Sum, and preſently in Confi- | 
deration thereof aſſumes to pay the Debr at a 
Day; Aion on the Caſe lies for this after the 
Day. Tele. 70. If Ad on the Caſe be upon a 
Special Promiſe, it is neceflary to lay a good 
Conſideration, Sc. And the Declaration may be 
laid on five ſeveral Counts or Promiſes, viz. Af. 
ſumpſet for Promiſe of Payment of ſo much Mo- 
ney on ſuch a Day, Sc. Quantum valcbat, where | 
Goods are delivered at no certain Price, to be 
paid fo much 3 are worth, r. Qgantum 
AMeruit, when « Man does Work without making 
any . NN for it, to be paid as much as he 
ſhall deſerve: Indebitatns Aſſumpſit for Debt in a 
Sum certain, Sc. And [nſimul computaſſet, where 
the Parties have reckoned or accounted: Alſo 
ſomerimes a mutzo dat & accomodat, r. is inſert- 
ed; And the Cauſe of laying the Declaration io 
many Ways, is, that you may be fare by-the 
Proofs to hit on one of the Promiſes. Prack. 
Attorn. 72, 13. For malicious Proſecutions, 
where a Suit is without Ground, and one ig dr 
reſted, A#ion on the Caſe lies for 7 Ve ration: 
So for falſe Impriſonment. And for- falſely and 
malieiouſly arreſting a Perſon for mort than tz 
due to the Plaintiff, whereby the Defendant is 
impriſoned, for Want of Bail; or if it be 'on'pur- 
to hold him td Bail, —y TW 
ic, after the Original Adi iv determined. 


And A likewiſe lies 
againſt Sheriffs for Defautc in executing Writs; 
permitting Eſcapes, Ge. nao ot 


Achis on the Caſe for Words, Is brought where a 
Perfon is injured and defemed in ig 'Reputati- 
on. And for Words ſpoke of a Perſon, which 
affect his Life, Offee, or Trade, or tend to his 
Loſi of Preferment in Marriage, Service, or to 
his Diſinberitanee, or which occafigg any parti- 


eular Damage, this Afr may be had. To ſay}! 

of another, that he hath killed a Man, 4s 
lies; though he did 
T 50. But not ro ſa of 


nor defign any particular 


Perſon. 1 Dane. 1 « Mun 
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ling Knave; if it be in his Trade and Profeſſion, 


lot a Merchant, that he is a beggarly Fellow, and 


houſe, Acflan lies. Cro. Eliz. 582. Though to ſay 


| 
: 
1 
| 


145. And ſo to ſay: that he is a Witch, and did 


ſon Witch, without more Words. 1 Brownl. 15. 
To ſay a Man was in Gaol for ſtealing any 
Thing, is not actionable, for the Words do nor. 
affirm the Theft. Danv. 104. But to call an 
[] honeſt Perſon Thief, or to ſay I will not keep a 
| Thief, as A. B. doth ; Or that I think A. B. com- 
mitted ſuch a Felony ; or I dreamt he ſtole a 
| Horſe, Sc. theſe are ationable. Dal. 144. 1 Danv. 
105. If one ſay of another, thou art a Bugger- 
ing Rogue, and I could hang thee, Action lies. 
| Sid. 373. And if a Man fay, I know my ſelf, 
land I know you, I rays bugger'd a Mare, &c. 
lit is a#ionable. To ſay of 

jured himſelf; or that he would prove him per- 
Ijured; or that he was forſworn in the Court of 
Chancery, Common Pleas, &c. are actionable: 
But not to call a Perſon forſworn Man, unleſs it 


187, 89. If a Man ſay he gave another Money 


he would do ſuch a Thing, which Thi 


| C. did a certain ſcandalous Thing, C. ſhall have 
Action againſt A. with Averment that B. never 
{| ſaid fo, whereby 4. is the Author of the Scan- 


Doctrine. Danv. 119. If one ſays of a Parſon 
that he hath a Baſtard; whereby he receives In- 


„— ac as et. 4 


of another he is a Traitor, Action lies. 1 Bulſt. 


bewitch ſuch a Perſon, Sc. but not to call a Per- 


a Perſon, he hath per- 


be ſaid in a Court of Record. 3 Inſt. 163. Danv. 


for forſwearing himſelf; or call him perjured 
Knave, Adion will lie. To ſay a Man hath 


of an Inn-keeper, that he harbours Rogues, Sr. 
is not a#jonable ; for his Houſe is common to all 


Gueſts. 2 Roll. Rep. 136. To ſay of another hie 
hath the | French Pox, A#ion will lie. C. Fac. 


430. But tis ſaid, if one ſay that he had the 
Pox, after cured, no Action lies; becauſe none 


call a Man Whore-mafter, or a Woman Whore, 
no Action lies; for theſe are merely Spiritual. 
Dany. But calling a Woman Whore in London, 


is a#ionable. by the Cuſtom of the City: And to 


ſay that a Woman hath a Baſtard, or is with 


Child; or that a certain Perſon hath had thie!] - 
Uſe of her Body, whereby ſhe loſes her Mar- 


riage, Action lies. Though not without ſpecial' 
Damage, on Action at Common Law. 2 Salk. 696. 


To ſay of & Man that he lay with a certain Wo- 


man, Oc. by which he loſes his Marriage, is: 
attionable : For in theſe Caſes there is a Tempo- 
ral Damage. 1 Danv. $1. If one ſays of anocher 
that has Land by Deſcent, that he is a Baſtard; 
Action upon the Caſe lies, as it tends to his Diſ- 
inheritance, Co. Ent. 28. But to ſay of a Son 
and Heir apparent, that he is a Baſtard, Action 


forged an Obligation, &c. and he will prove it; 
this is a#ionable. Danv. 130. When ſuch Words 


are ſpoken” of another maliciouſly, for which 
| Words, if true, ſuch other might be puniſhed, 
Action lies: As to ſay of a Man, he can prove or behind his Back, by way of Affirmation, or 


him perjured, Sc. Or if he might have his Will 
is acti- 
onable. 10 Rep. 130. If 4. ſays that B. ſaid that 


dal. Cro. Fac. 406. If one ſay of a Biſhop, that 
he is a Papiſt, Action lies: So of a Member of 
arliament, Sr. To call any other Papiſt, or 
Heretick, is not a#ionable, 2 Brownl. 166. Cal- 
ling an Officer in the Government, &. Jacobite, 
hath been held aGtionable; aliter of a private 
Perſon. Farreſl. Rep. 107. To ſay a Miniſter 
preacheth Lies in the Pulpit, A#ion lies: Nor if 
the Words are, that he is a Preacher of falſe 


jury, it is a#ionable. 1 Lev. 248. To ſay a ju- 
ſtice of Peace doth not adminiſter Juſtice, is 
ackianable. Cro. Eliz. 358. And ſo for other Diſ- 
grace in his Office. To call an Attorney Rogue 
and Knave, in his Profeſſion; or ſay he is not fit 


to be an Attorney; or to ſay a Man is a cheat- 


theſe are 'a#ionable. Dany. 111. Moor 261. To 
call a Clerk in Court corrupt Man, and ſay he 
deals corruptly, is actionable. 4 Rep. To ſay of a 
Counſellor, that he is no Lawyer; that they are 
Fools that come to him for Law, and that he 
will get nothing by the Law, Action lies. Dany. 
113. And it is the ſame to ſay he hath diſcloſed 
Secrets in a Cauſe. To call a Doctor of Phyfick 
Fool, Aſs,” Empirick and Mountebank, or ſay he 
is no Scholar, are a#ionable. Cro. Car. 270, If 
one calls a Merchant Bankrupt, 4#ion lies. 1 Leon. 
36. And to call a Trading Perſon Bankrupt 

nave," is afionable. 1 Danv. 99. Alſo if one ſay 


not. able to pay his Debts: Or ſay of a Perſon 
that he is a Runaway, and dares not ſhew his 
Face, by Reaſon whereof he is diſgraced and in- 
jured. in his Calling, theſe are a#ionable. Raym. 
184. To ſay an Alchouſe-keeper keeps a Bawdy- 


lies not until he is diſinherited, or is prejudiced 


thereby. 1 Danv. 83. To flander the Title of 


another Perſon, is a#ionabte. And though ſcan- 
dalous Words are ſpoken before a Man's Face, 


Report, when drunk, or ſober; and although 
they are ſpoke in any Language; if they are un- 
derſtood by the Hearers, they are a#jonable: Alto 
Words may be aGtionable in one County, which 
are not ſo in another, by the different Conftruec- 
tion, Sc. 4 Rep. 14. Hob. 165, 236. But if the 


may plead ſpecial Juſtification. Co. Ent. 26. And 
where Words may receive a double Interpreta- 
tion, the one Way that they ſhall be a#ionable, 
and the other Way not, they ſhall be taken in 
mitiori ſenſu, ſo as not to be actionable. Cro. Jac. 
438. In this 4#ion the Nature of the Words 
muſt be ſer farth, with the manner of ſpeaking 
them, the Time and Place When and where 
ſpoken, and before whom, and the Damage there- 
by to the Plaintiff; what his Credit was, and 
bow impaired, with the aggravating Circum- 
ſtances: But it matters not whether the Plaintiff 
doth in his Declaration ſer forth all the Circum- 
ſtantial Words as they are ſpoken; ſo as he ſhew 
the very Words that are actionable, and the 


Adion P2e-judicial, (otherwiſe called Prepa» 
ratory or Principal) Is an A#ion which ariſes from 
ſome Doubt-in the Principal; as in Caſe a Man 
ſues his younger Brother for Lands. deſcended 
from his Father, and it is obje&ed againſt him 
that he is a Baſtard : Now this Point of Baſtardy 
is to be pre-tried, vix . before the Cauſe can any 
further proceed: And therefore it is termed 


Defendant can make Proof ot the Words, he] 


Subſtance of them, Ec. | 


will then avoid his Company, Sc. Ney 151. To 
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which he brought: But it may be that he ma 
have another Writ for the ſame Matter. It is 
called a Plea to the Action of the Writ, as a Diſtine- 
tion from 'a Plea to the Action; which is where 
the Plaintiff hath no Cauſe to have any Action 
for the Thing demanded. Terms de Ley, 17: 
Actionare, i. o. In jus vocare, Or to proſecute 
one in « Suit at Law. Thorn's Chron. 


2 4 


| HEE FER N 


cap. 4. 8 : * 

Action of a Weit, Is a Term uſed when a 
Man pleads ſome Matter by which is ſhewn that] 
the Plaintiff had no Cauſe to have the Writf 


Prejudicialis, quia prius Fudicanda. Bract. 1, 1 | 
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” rnel, The Stat. 13 El. 1. fo called | if rhe: Deferidant take Exceptions thereto, but 
f Nen 10 — . a Place called Acton Bur not by rhe Office of the Court. By plea e 
nel, a Caſtle in Sbrogſpire, anciently of the Burnels, Iſſue, the Party paſſes by he Advantage of E | 
| and afterwards of the Lovels : It ordained the f eeption for Want of Addition ; for | by che Com 
| Sratute-Merchant for Recovery of Debts. ä Law it is good without Addition; and the 
| Actoz, The Proctor or Advocate in Civil Stature gives Remedy only by Exception. Cra 
| Courts or Cauſes : As Actor Eccleſſe has been ae. S. 1 Ro. 780, Ne Addition is neceſſary, 
ſometimes uſed for the Advocate of the Church : ¶vbere Proceſs of Outlawry doth not lie. 1 Satk./ 3 
| 4or Dominicus, for the Lord's Attorney: Aﬀ4or If a 40 a County of it ſelf, wherein are 
] Vile, the Steward or Head Bailiff of a Village. ſeveral ſhes, Addition thereof as de London i« 
Acts of Parliament, Are poſitive Laws, con- ſufficient: But Addition of a Pariſh, not in a Ci 
| fiſting of two Parts, (viz.) The Words of the | ty," muſt mention the County, or it will not be | 
Acts, and the Senſe and Meaning of them, which rn 1 Dane. 237. An Addition after the Alia: 
being joined make the Law. The Words of As ut 18 ill; and according to Holt, Chief Juſtice, 
of Parliament ſhall be taken in a lawful Senſe: if a Man of Wilts commit Felony at es 
Caſes of the ſame Nature are within the Reme- | he ſhall be indicted by his Name, as of aftme. 
dy, though out of the Letter of the A& ; and [3 Salk. 20. . 
ſome Acts extend by Equity to other Things than] Adeling, (from the Saxon deln) Signifying [ 
re mentioned therein, c. 1 Inſt. 24, 381. | Excellent, was a Title of Honour amongit the 
ide Statute. - pO Os | Angles, properly belonging to the King's ;Chil- 

" Actuary, (A#narins) A Clerk that regiſters the [dren ; it being uſual for the Saxons to join the 
ARs and Conſtitutions of the Conyocation. Word Ling to the Chriſtian Name, which figni: | 
{ Mdcredulitare, To purge one's ſelf of an'Of- fied a Son or the Younger : King Edward the n. 

fence by Oath.- Qui in Collegio ſuerit ubi ali- feſſor having no Iſſue, and intending to make EA 
quis occiſus eft, Adereduſitet ſe quod eum non per- Ker, his Nephew, the Heir of the Kingdom, gave' | 
| caſt. Leges The, e RE him the Stile and Title of Adeling. Spelm. Gloſſ. 
Addition, ( Additio) Signifieth a Title given to | 2d Jnquirendum, Ie a 3 Wrir, com- 

a Man beſides his Chriſtian and Surname, ſetting manding Enquiry to bo ma of any Thing re- 
forth his Eſtate, Degree, Trade, Sc. As for | lating to a Cauſe depending in the King's Courts, | 
Example; Auditions of Eſtate are Yeoman, Gen- | It is granted upon many*Qceafions for the better 
tleman, Eſquire, &c.. Additions of Degree, are Execution of Juſtice. * Reg. Tue. 
Knight, Earl, Marqueſs, and Duke: Additions | Wdjournment, (Adjowrnamentum) The ſame with | 


of Trade, are Merchant, Clothier, Carpenter, the French Word Adjournement, and ſigniſies a put 
Sc. Then there are likewiſe Additions of Place | ting off until another my or to another Place, | 
of Reſidence, as London, Tork. Briftol, &c. And | As Adjowrnment in Eyre, by 

theſe Additions were ordain'd that one Man — 5 
wight not be grieved or moleſted for another | wil 
an 


Stat. 25 Ed. 3. is an 


nement of a Day, when the Juſtices in Eyre 
fir again. A Court, the Parliament, r. 
that every Perſon might be certainly known, may be adjourn'd; and the Subſtance of the 4 
and bear his own Burden. If one be of the De- janmmem of Courts, is to give Licente to all] 
gree of a Duke, Earl, Sc. he ſhall have the Parties that have any Thing to do in Court to 
Addition of the moſt worthy Dignity. 2 Inf. 669. | forbear their Attendance till ſuch a Time. Exe 
But the Titles of Duke, Marqueſs, Earl, Sc. ry laſt Day of the Term, and every Ewe of a 
are not properly Additions, but Names of Dig- Day in Term, which is not Dies Farid, ur 
nity. 7 de Ley 20. And the Title of Knight Law. Day, the Court is adjourn'd; and it is uſually 
or Baronet, is Part of the Party's Name, and done in French two ſeveral Times, ſitting the Cours.” 
' onght to be rightly uſed; but the Titles of E- The Juſtices of Aſſiſe have Power to a the 
ſquire, Gentleman, Yeoman, Sc. being no Part | Parties to Weftminfter, or to any other Plage. 
af the Name, but Additions as People plcaſe to a Inf 26. After Diſſolution or Prorogation af a 
call them, may be uſed or not uſed, or if varied Parſiament, and after Adjournment for above four- 
is not material. 1 Lil. 34. An Earl of Ireland] teen Days, Actions may be proſecuted) againſt 
is not an Addition of Honour here in England ; | Perſons entitled to Privilege, Sr. Stat, 1273. 
but ſuch a Perſon maſt be written by his Chri- For the Solemnity of adjowning the Courts df Ju- 
ſtian and Surname, with the Addition of Eſquire | ſtice, ſec Crs. Car. 114112, 2, 20. 
only: And Sons of Engliſh Noblemen, although | "Foiratus, A Price or Value ſet upon Thing: 
0, have given them Titles of Nobility in re-| ſtolen or loſt, as a Recompence to tha Omen 
ſpect to their Families; if you ſue them they 
"mult be named by their Chriſtian and Surnames, 
with the Addition of Eſquire, as ſuch a one R- 
fquire, commonly called A. Sc. 2 Inſt. 596, 
666. By the Common Law, a Man that had no 
Name of Dignity, was named by his Chriſtian 
and Surname in all Writs, which was Tufficienr. 
If he had an inferior Name of Dignity as Knight, | 
Sc. he ought to be named by his Chriſtian and 
Surname with the Name of Dignity: But a 
Duke, Oc. might be ſued by his Chriſtian Name 
only, and Name of Dignity, which" ſtands ſor large, 
his Surname, 2 Inſt. 665, 666. By Stat. 1 Heu. 5: large, A nes - 1, Geral 
] cap. 5. It is enacted, that in Suits or Actions where |! Adliegtare, or Aten id Fein, fax oö 
Proceſs of Outlawry lies, Additions are to be purge himſelf of a Crime by Oath. In be Lows of | 
made ro the Name of the Defendant,” to ſhew 8 in Brompt.. 6. I ſe oelit adla . 
r. And cab. 18. 2 inde. ade - 
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his Eſtate, Myſtery, and Place of Delling; and piare; 
that Writs not having ſuch 444#jons ſhall abate, 'gict ſe per ſexagintahidas, 
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Admeaſurement, ( Admenſeratio) Is a Writ 
brought for Remedy againſt ſueh Perſons as 
uſurp more than their Share, to bring them to 
Reaſon, It lies in two Caſes ; one is rermed 
| Admeaſurement of Dower (Admenſuratio Dotis) where 
« Man's Widow after his Deceaſe holdeth from 
the Heir more Land, c. as Dower, than of Right 


belongs to her: And the other is Admeaſurement 


of Paſture ( Admenſuratio Pa ſtura) which lies be- 


tween thoſe that have Common of Paſture ap- 


pendant ta their Freehold Eftates, or Common 
— 2 where any one or more of them 
ſurcharge the Common. Reg. Orig, 156, 171. In 
the firſt Caſe, the Heir ſhall have this Writ 
againſt the Widow, whereby ſhe ſhall be admea- 
ſured, and the Heir reſtored to the Overplus; and 


| (in the laſt Caſe, it may be brought againſt all the 


other Com moners, _ him that ſurcharg'd ; for 
all the Commoners ſhall be admeaſured. Terms de 
Ley 23. The Heir ſhall have a Writ of Admea- 
ſurement of Dower, for Dower aſſigned in the 
"Time of his Anceſtor : And ifan Heir within A 

aſſign unto: the Wife more in Dower than he 
ought to have, c. the Guardian in Right may 
have a Writ of Admeaſurement. But if the Guar- 
dian do aſſign Dower. more than ſhe ought to 
have, the Heir, during his Nonage, ſhall not 
have a Writ of Admeaſurement of Dower. 7 H. 2. 


4. J E. 2. cap. 13 It the Wife after Aſſignment 
of Dower da improve the Land, and make it 


better than it was at the Time of the Aſſign- 
ment; an Admeaſurement doth not lie of that 
Improvement. Nat. Breuium 332. A Perſon who 
hath Common Appurtenant certain, or Common 
by certain Grant, ſhall be admeaſured, and a Te- 
nant ſhall have Admeaſure ment againſt him: But 
he who hath a Common Appurtenant without 
Number, or Common in Groſs without Number, 
ſhall not be ſtinted, nor ſhall Writ of Admeaſure- 
If the Lord 


ſurcharge the Common, his Tenant muſt not 


have a Writ of Admeaſurement; but an Aſſiſe of 


Common againſt the Lord. 18 E. 2. cap. zo. And 
ord do make Approvement of the 
Common. And it is ſaid, that if the Tenant 
ſarcharge the Common, the Lord ſhall not have 
a Writ of Admeaſurement againſt him; but he 
may diſtrain the Surpluſage Cattle. On a ſecond 
Surcharge of a Common, after Admeaſurement 


| made, the Plaintiff hall recover his Damages 


againſt him that was Defendant in the firſt writ; 
and alſo he ſhall .forfeir to the King the Cattle 
which he put in over and above the due Number 
after the Adnmeaſurement made. Stat. 13 Ed. 1. c. 7. 
The Writ of Admeaſurement of Paſture is viconteil, 
and ſhall be directed to the Sheriff, and not be 
returnable, e ons,” E 


. | 13 
1 0 1 Writ of Admea ſurement of Paſture, 


| EC. injufte ſuperoneraverunt communiam 
Paſture ſua in, Oc. ita quod in ea plura habent 
animalia & pecora quam habere debent & ad ijſos 
pertinent babentum, Et ideo tibi precipimus quod 


juſte E ſine dilatione Admenſar. fac. 1 i- 
4 quam babere debent, & 


ea Plana animalia c ; 

ad ipſes pertinent ſecundum liberum Te- 
nementum aum, quod' babent in eadem villa. Et 
quod pred. A. babeat 2 * tot animalia & 


guet habere dobet, ipſum pertinet ba -· 
ee . ” 
b 2 


eftus eft wodia A, quod B. 
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2. To the Wife, of the Husband's Goods and 


(Adminiculum) Signifies Aid, Help, 


Jdminicle, -' 
or Support ; being uſed to this Purpoſe. Star. 1 


Ed. 4. Co I. ; | ; : 
- Fdminiſtratoz; . (Latin) Ts one that hath the 
Goods of a Man dying Inteſtate committed to 
his Charge by the Ordinary, for which he is ac- 
countable when thereunto required. The Biſhop 
of the Dioceſe where the Party dies is as wager 
to grant Adminiſtration : Bur when the Perſon dy- 
ing hath Goods in ſeveral Dioceſes, which are 
Bona notabilia, Adminiſtration muſt be granted by 
the Archbiſhop in the Prerogative Court, or it 
will be void. 1 Ploud. 281. When one dies with- 
out Child or Kindred, Adminiſtration may be 
granted by Letters Patent, by the King; but the | 
Adminiſtrator ought to be admitted by the Ordi- 
nary. 1 Falk. 37. At Common Law there was 
no ſuch Thing as an Adminiſtrator; for who-ever 
poſſeſſed himſelf of the Goods of the Inteſtate, 
was chargeable by the Name of Executor. 

Rep. $2. But by the Stat. 31 Ed. 3. c. 11. Au- 
thority was given to the Ordinary of every Dio. 
ceſe to appoint Adminiftrators, to gather up and 
diſpoſe of the Goods of the Deceaſed, ſo as they 
ſhould account for the ſame as Executors. Be- 
fore this Statute, by the Statute of Weſtm. 2. it 
was ordain'd that the Goods of Perfons dying 
Inteſtate, ſhould be committed to the Diſpoſition 
of the Ordinary, who was bound to anſwer the 
Debrs of the Deccaſed, as far as his Goods would 
extend. Adminiſtration muſt, be granted, iſt, To 
the Husband, of the Wife's Goods and Chattels. 


Chattels. there is no Husband or Wife, to 
the Children, Sons or Daughters. 4. If there be 
no Children alive, to the Father or Mother. 
5. Then to « Brother or Siſter of the whole 
Blood, or of the half Blood, 6. And if there 
are none ſuch, to the next of Kin, as Uncle, 
Aunt, or Couſin. 7. Then to a Creditor of the 
Deccaſed. 8. And for Want of all theſe, to any 
other Perſon, at the Diſcretion of the Ordinary. 
Or the Ordinary may grant to à Stranger Let- 
ters Ad Colligendum bona defun#i, to gather up the 
Goods of the Deceaſed; _ or may take them into 
his own Hands to pay the Deceaſed's Debts, in| 
ſuch Order as an Executor or Adminiſtrator ought 
to pay them: Bur tis ſaid, he or the coping rf 
who hath Letters Ad Colligendum, cannot ell 
them, without making themſelves Executors of 
their own Wrong, and Action lies only againſt 
the Ordinary, Sc. Wood. J 8355 By Stat. 21 
H. 8. Widows and next of Kin, are to be ap- 
pointed Adminiſtrators ; and a Mother is to have 
Adminiſtration of Goods of a Child before à Bro 
ther or Siſter, &c. But an Adminiſtration may be 
granted to the Father, before a Widow; and a 
Reſiduary Legatee ought ro be preferred before | 
the Widow in an Adminiſtration, Cum Teftaments | 
annero. 3 Salk. 21, A Grandmother is as near of 
Kin to a Perſon deceaſed as the Aunt. 1 Salk. 
38. An Ordinary may grant Adminiſtration to a 
Father of a Son, or the Son's Wife, at his Elec- 
tion: And where Perſons are of equal Degree of 
Kindred to the Inteſtate, it is in the Diſcretion | 
of the Ordinary to grant Adminiſtration to which 
of them he pleaſeth. 3 Salk. 22. When there 
are tuo next. of Kin to the Deceaſed, and one 
of them the  Adminiftrator dies Inteſtate within 
the Year, before Diſtribution, his next of Kin] 
ſhall have the Adminiftration. Show. 25. If an 
Admini die, his Executors are not Admmni- | 


ftrators; but in this Caſe the Ordinary is to grant] 
; new 
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new Adminiſtration... 
way be Adminiſtrator, 
ears of Lands and 
| becauſe he bath them in axter 


Droit. 
| Bur a Popiſh Recuſanc Convict is 


and ſhall have Leaſcs ' for 
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1s afabled by 
{Statute to be an Adminiſtrator. 35 El. c. 4. On 
| ] granting Adminiſtration, Bonds with Sureties are 
to be lon for the Adminiſtrator to make and ex- 
I hibit an Inventory of. the Goods of the Deceaſed, 
render a juſt Account thereof, and make à Di- 
ſtribution of the Surpluſage, after Debrs paid, 
according to Law, Se. Stat. 22 & 23 Car. 2. 
| ca). 10. One of half Blood is in equal Degree 
Jof Kindred with one of the whole Blood, to rake 
out Letters of Adminiſtration : And Adminiſtrators 
are to make Diftribution of "Perſonal Eftate 
| equally between whole Blood and half Blood. 
| 2 Lev. 173. And where Perſons. die Ioteſtate, 
their Eftates are to be diſtributed, one third Part 
j'o the Wife, and the other equally among the 
{ Children, and their Repreſentatives : If there be 
no Children 
{ ſhall go to the Wife, and the Reſidue equally t 
the next of Kin: If | hil- 
dren, it ſhall be diſtributed am 


there is no Wife, but 


to the next of Kin in equal Degree. 22 $f 23 
| Car. 2. When Children ſhall die after their Fa- 
ther without Wife or Child, the Mother, and 
every Brother and Siſter, and their Repre 
tives, ſhall have equal Share in the Eſtate of ſueh 
Inteſtates. Stat. 1 Fac. 2. c. 17. But no Repreſenta- 
tives are allow d after Brothers and Siſters Chil- 
{dren ; and Children advanced by the Inteſtate in 
{ his Life time, with any Eſtate equal to the other 
] Shares, are excepted; though not the Heir at Law, 
1 who is to have equal Share in the Diftriburion, 
j notwithſtanding what he hath by Deſcent. The 
Star. 22 23 Car 2. is not to extend to the E- 
ſtates of Feme Coverts, who die Inteſtate; but 
the Husband ſhall have Adminiftration as before the 
8 cad not be compellable to make Diftribu- 
um Wtheir Eftates, 29 Car 2. cap. 3- Security 
may bs required from thote ro whom Diſtriburion 
is made, to refund to the Adminiſtrator in caſe 
| Debrs appear afterwards. And Adminiſtrators have 
J Property veſted in them of the Goods of the 
| Inteſtate, immediately upon his Death, and rhe 
Poſſeſſi on is caſt on them by Law. Godb, 33. They 
may ſue for Goods before they have Polleſſion 
as well as Executors. 8 Rep. 135, An Adminiftre- 
tor hath an Intereſt in all the Chatrels Real and 
| Perſonal of the Deccaſed; and in all Goods and 
Chattels either in Poſſeſſion or Action, in like 
Manner as un Executor : And all the Goods 
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Inteftate, the Ref due of the Eftate being de- 
; ee. 1 Vent. 213.” A Creditor 
? nifty, retain the Goody of the In- 
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' Goods, and no further; unleſi it be by 
falſe Plea, or by waſting the Goode of the In- 
teſtate. An Executor or Adminifrator mall ne- 

iis, but where he 
doth ſome rong; 4 es the Teſtator*s 
Goods and converting the Money ro bis mn Uſe, 
concealing or waſting them, or by pleading 'wha 
is falſe. 210.''2 Rot Re. 295, If an | 


niſtrator. p 
ainſt h t Mall de de bony pro- 
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d Plene Adminiftravit, and tis found 


* 


his 'own - 


„ 


; „the N 

Friis, becauſe tis à falſe Plea, and that upon bis 
.Own w] 2 Cro. 191. ” Ge where he 
pleads ſuch. a Plea, and that he bath no more 
very ſhall be de Boxir Teſtatoris, Svc. 1 Moll 
400. Upon Plene regen, e pleaded by 
miniſtrator, the Plaintiff muſt prove his De 
be ſhall recover but a Damages, 
there be Aﬀers; becauſe the Plea onl 


the Goods of th 


; for that only intitle 
him to the Action © Bux an — — 
fendant, the Plaintiff need not {ec forth by whom 
Adminiſtration was gratited,” for it ma 
dA his py, ; though he 
that it was granted to the Defendant ‚ 
n 2 8 
Action. Sid. 228. 1 L, 301. If « Stranger 
chat is not Adminiſtrator, take the Goods and ad- 
miniſter in his own'Wrong, he ſhall be charged 
and ſued as an Exccutor, Terms de Ley 24. N. 
Power of an Adminiftrator is almoſt equal to that 
of an Executor: But if there are many in 
\ſtrators, one cannot ſell Goods, releaſe Debt Er. 
without the other, for they muſt all join. 


than to ſarisfy ſuch a judgment, S the Reco: | 


not be 
declare 


ary to charge him with the . 


| Max. 106. The Office of Adminifiators on 
with that of Executors, in the Burial of the De- 
ceaſed, Payment of funeral Cha 
ventories 

Debts, Sc. The Ordinary 6 
Letters of Adminiſtration which 
cd ; bur if they are 
ought not by Law to 
them. 1 Lil. 38. For 
voked, and where « Perſon 
And if 
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tration of the Goods of an Inteſtate, Auminiſtra- 
tion ſhall be granted to another Durante miner: 
atate, till he is of the Age of 21 Years : Tho 
where an Infant is made Executor, ſuch Admini- 
ation granted during his Minority ceaſes at the 
Infant's Age of 17 Years. 5 Rep. 29. 6 Rep. 27. If 
4 Female Infant under 17 Years old is made Ex. 
ecutrix, and ſhe afterwards marries with one of 
chat Age, her Husband ſhall have the Execution 
Jof the Will, and the Adminifration ceaſeth. 1 
Salk. 30. An Adminiſtrator durante minori «tate 
cannot ſell Goods of che Deceaſed; unleſs ir be 
of Neceſſity for Payment of Debts, or bona peri- 
tura, Goods that are periſhable; for he hath his 
Office pro bono & commodo of the Infant. 3 Rep. 29. 
Adminiſtration cum Teſtamento annexo, is where an 
Executor refuſeth to. prove a Teſtament, and 
Adminifiration with the Will annexed to it is 
ranted to the next of Kin, &c. And where an 
xecutor dies before Probate of the Will, Ad 
miniſtration is to be granted with the Mil annexed, 
and the Teſtator is looked upon in Law to die 
Inteſtate. 1 Inſt 113. If where a Perſon has 
made a Will, after his Death the Executor proves 
it, and then dies Inteſtate, Adminiſtration is to be 
granted by the Ordinary of the Goods of the Te- 
ſtator unadminiſtred, to ſome other Perſon ; 
which is called an Adminiſtration de bonis non, &c. 
(viz.) Non Adminiſtratis. 2 Noll. Abr. 907. And an 
Adminiſtrator de bonis non, may ſue out a Secire fa- 
tias on a Judgment after a Verdict recovered by 
an Executor, Sc. Stat. 17 Car. 2. Beſides all 


| theſe d4dminiftrations, there is Adminiſtration du- 


ante abſentia extra Regnum, where « Perſon is ab- 
tabroad ; and Adminiſtration pendente lite, which 
may be granted by the Ordinary as well as Du- 
tante minori ætate. | 
Adminiſtratrix, (Lat.) She that hath Goods 
and Chattels of an Inteſtate committed to her 
Charge as an Adminiſtrator. | 
Admiral, ( Admralins, Admirallus, Admiralis, 
Capitaneus or Cuſtos Maris) and derived of the 
French Amerel, 1 N an high Officer or Ma- 
iftrate, that hath the Government of the King's 
Fry, and the Determining of all Cauſes belong- 
ng to the Sea. This Word is allo ſaid to have 
its Derivation from the Saxon Aen Mereal, over 
all the Sea: And in ancient Time the Office of 
the Admiralty was called Cuſtodia Maritime Anglia. 
Co. Lit. 260. It appears that anciently the Ad- 
mirals of England Tad Juriſdiftion of all Cauſcs 
of - Merchants and Mariners, happening not only 
upon the main Sea, but in all foreign Parts within 
the King's Dominions, and without them, and 


| were to dee them in « ſummary Way, accord- 
ing to the Law 


2 M Sn, other 12 * 
An. 75. In the Time o » }, and , 
all 9 — of Merchants and Mariners, and 11190 
ariſing upon the main Sea were tried before the 
Lord Admiral : But the. firſt Title of Admiral of 


Cogniſance of 
the Death or Maim of a Man, commuted in any 


thereof, nent the Sea: But by the Common 


« * 
7 r * I e 2 bes RL ITS 


may be tried by ſpecial Commiſſion to the Lord 


for « Marine Cauſe, it ſhall be tried by Jury; 


Ship, riding in great Rivers, beneath the Bridges 
Law, if a Man be killed upon any Arm of the 


Sea, where the Land is ſeen on both Sides, the 


Coroner is to inquire of it, and not the Admiral, 
for the County may take Cogniſance of it; and 
where a County may inquire, the Lord Admiral 


has no Juriſdition. 3 Rep. 107. All Ports and 


Havens are infra Corpus Comitatus, and the Ad- 


mira! hath no Juriſdiction of any Thing done 


in them: Between high and low Water Mark, | 


the Common Law and Admiral have Juriſdidtion 
by Turns; one upon the Water, and the other 
upon the Land. 3 Inf. 113. The Admiral hath 
Power to arreſt Ships in great Streams, for the 
Service of the King, or Common-wealth, and 
hath Juriſdiftion in ſuch Streams, and during 
the ſame 8 Every Commander, Officer, 
and Soldier of Ships of War, ſhall obſerye the 
Commands of the Admiral, Sc. on Pain of Death, 
or other Puniſhment. 13 Car. 2. c. 9. The Lord 
Admiral hath Power to grant Commiſſions to in- 
ferior Vice Admirals, &c. to call Courts Martial, 
for the Trial .of. Offences againſt the Articles 
of War; and theſe Courts determine by Plura- 
dity of Voices, Ge. Stat. ibid. Admiralty Proceſs 


is made out in the Name of the Admiral; who} 


has, under him a Judge of the Admiralty: And tho' 
the Proceedings are according, to the Civil Law, 
and the Maritime Laws of Rhodes and Oleron, the 


Sea being without the. Common Law; yet by 


Stat. 28 H. 8. Murder, Robbery, Sc. at Sca, 


Admiral, Sc. according to the Laws of England : 
But ſee the Stat. 11 & 12 M. z. c. 3. The 44. 
miraliy is ſaid to be no Court of Record, by Rea- 
ſon it proceeds by the Civil Law. 4 Inf. 135. 
But the Admiralty has Juriſdition where the Com- 
mon Law can give no Remedy; and all Maritime 
Cauſes, or Cauſes ariſing wholly upon the Sea, 
it hath Cogniſance of. 6 Rep. The Admiyalty 


hath Juriſdiftion in Caſes of Freight, Mari- | 


ners Wages, Breach of Charter- Parties, tho 
made within the Realm; if the Penalty be 
not 2 : a likewiſe in 2 of, Build- 
ing, Mending, Saving, and Viguallingahips, 
S ſo as the zuit be againſt the Ship, 1 
only againſt the Parties, 2 Cro. 216. Mariners 
Wages are contra cted on the Credit of the Ship, 
and they may all join in Suits in the Admiralty ; 
whereas at 
The Maſter of a Ship contratts on the Credit of 
the Owners, and not of the Ship, and therefore 
he cannot proſecute in the Admiralty for his Wa- 
ges. 1 Falk. 33. It is allowed by the Common 
Lawyers and Civilians, that the Lord Admiral 
hath Cogniſance of Seamens Wages, and Con- 
tracts, and Debts for making Ships; alſo. of 
Things done in nayigable Rivers, concerning 
Damage done to Perſons, Ships, Goods;  Annoy- 
ances of free Paſſage, & And of Contra tts, and 
other Things done beyond Sea, relating to Na- 
vigation and Trade by Sea. Hood. Inf. 8 18. But 
if a Contra be made beyond Sea, for doing of 
an Act or Payment of Money within this King- 
dom; or the Contra& is upon the Sea, and not 


for where Part belongs to the Common Law, and 
Part to the Admiral, the Common Law ſhall be 
preferred. And Contracts made beyond Sea, 
may be tried in B. R. and a Fact be laid to be 


I * 


done in any Place in England, and ſo tried here 


2 Bl,. 322 Where a Contract is made in Ex- 
land, and there is a Converſion beyond Sea, the 
Party may ſue in the Admiralty, or at Common 
Law. 4 Leon. c. 257. So where a Bond is made 
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| and delivered in France. The Court of Admiralty 


cannot hold Plea of a Matter arifing from a 
Contract made upon the Land, tho* the Contract 
was concerning Things belonging to the Ships: 
Bur the Admiralty may hold Plea for the Sea- 
mens Wages, Ec. becauſe they become due for 
Labour done on the Sea; and the Contract made 

Land, is only to aſcertain them. 3 Lev. 60. 
Contra where there is a ſpecial Agreement in 
Writing under Seal. Salk. 31. It the Maſter 
and Mariners of a Ship, fitted out with Letters 
of Repriſal, without the Notice or Aſſent of 
the Owners commit Piracy, the Owners ſhall loſe 
their Ship by the Admiral Law. 1 Rall. Abr. 530. 
And if the Maſter pawns. the Ship on the High 
Sea out of Neceſſity for Tackling or Proviſion, 


| without the Conſent of the Owners, it ſhall bind 


them; bur tis otherwiſe where the Ship is pawn- 
ed for the Maſter's Debt. Sale of Goods taken 
by Piracy in open Market, is not binding by the 
"Admiral Law, ſo that the Owner may retake 
them ; but at Common Law the Sale is binding, 
of which the Admiralty muſt rake Notice. 1 Rall. 
Abr. If Goods delivered on Shipboard are imbe- 
zilled, all the Mariners ought to contribute to the 
Satisfaction of the Party that loſt his Goods, by 
the Maritime Law, and the Cauſe is to be tried 
in the Admiralty. 1 Lil. 368. By the Cuſtom of 
the Admiralty, Goods may be attached in the 
Hands of « third Perſon, in cauſs Maritime E 


after Defaults, on Caution to reſtore them if the 


Debt, c. be diſproved in « Year and Day; and 


f the Party refuſe to deliver them, he may be 


| impriſoned guouſque, . March Rep. 204. The 


Admiralty Court may award Executions 20 
Land; tho' not hold Plea of any Thing ariſing 
on Land. 4 I. 141. And upon Letters Miſſi ve 
or Requeſt, the Admiralty here may award Exe- 
cution on a Judgment given beyond Sea, where 
an Engi ſbman flies or comes over hither, by Im 
priſonment of the Party, who ſhall not be deli- 
vered by the Common Law. 1 Noll. Abr. 530. 
When rence is given in a Foreign Admiralty, 
the Party may libel for Execution of that Sen- 
rence here; becauſe all Courts of Admiralty in 
Europe are governed by the Civil Law. Sid. 418. 
Senrences of any Admiralty in another Kingdom 
ited 


But the King may de petitioned, who may cauſe 
the Complaint to be examined; and if he finds 
juſt Cauſe, may ſend to his Embaſſador where 
the Sentence was given, to demand Redreſs, and 
upon Failure thereof, will grant Letters of Marque 
and Repriſal. Raym. 473. If one be ſucd in the 
Admiralty contrary to the Starutcs, he may have 
edeas in Nature of a Prohibition, to cauſe 
the Judge to tay the Proceedings, and alſo have 
AQtion againtt the Party ſuing. 10 Rep. 75. And 
if an erroneous Judgment is given in the Admi- 


| ralty, Appeal may be bad to Delegates appoint - 


ed by Commiſſion out of Chancery, whoſe Sen- 
rence ſhall be final. Star. 8 Elix, e 3. Appeals 
may be brought from the inferior Admir 

Courts, to the Lord High Admirals But the Lord 


Admiralty exempt from the Admiralty of England. 

AZomiſſion (Admiſſo) Is when a Patron of a 
Church having preſented to it, the Biſhop upon 
Examination admits the Clerk, by ſaying admit- 
to te babilem. Ir is properly the Ordinary's De- 


4 
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claration that he approves of che Preſentee, to 


Civili, and they ſhall be delivered to the Plaintiff 


Warden of the Cinque-Port;, hath juriſdiction of 


ſerve the Cure of the Church to which he is 


ſented. Co. Litt. 344. All Perſons are to have] 
piſcopal Ordination before they are admitted to 


any Parſonage or Benefice; and if any ſhall pre- 


ſume to be admitted, not having ſuch Ordinarti- | 


on, Sc. he ſhall forfeit 1001. Stat. 14 Car. 2. No 
Perſon is to be admitted into a Benefice with 


Cure of 30 l. er Ann. in the King's Books, unleſs | 


he is a Bachelor in Divinity at leaſt, or a Preach- 
er 3 
of the Caſe will not lie againſt the Biſho 
he refuſe to admit a Clerk to be qualified * 
cording to the Canons, (as for any Crime or Im- 
ment, IIliterature, Sc.) but the Remedy is 
y Writ Qzare non admiſit, or Admittendum clericum 
53 in that County where the Refuſal was: 
7 Rep. 3. e 
Aomittendo Clerico, A Writ where 4 Man has 
recovered his Right of Preſentation againſt the 
Biſhop. Reg. Orig. 33- It a Man do recover his 
Preſentation in the Common Pleas againſt the Bi- 


ſhop, then he may have a Writ to the ſame Bi- 


ſhop to admit his Clerk, or unto the Metropoli- 
tan: A Perſon recovers an Advowſon, and the 
fix Months paſs, yer if the Church be void, the 
Patron ma 
the Church 


another than the Biſhop, this Writ ſhall 


and an Attachment againſt the Biſhop, if need be. 
New Nat. Br. 3 4 Ouare Inpedit betwixt 
two Strangers, if there appears to the Court a 
Title for the King, they ſhall award a Writ unto 
the Biſhop, for the King. 2b 


Adunttendo in focium, A Writ for aſſociating | 


certain Perſons to Juſtices of Aſſize. Reg. Orig. 


206. Knights and other Gentlemen of the Coun- } 


ty, are uſually aſſociated with Judges in holding 
has Ares on the Circuits. op 
Jduichiled, From the Latin Nibil, written of 
old Nichil, and fignifies annulled, or 
made void. Stat. 28 H. 8. | ; 
Ad quod Damnum, Is « Writ which ought ro 
be iſſued before the King grants certain Liber- 
ties, as & Fair, Marker, Sc. which wy be pre- 
judicial to others: It is directed to the it to 
inquire what Damage it may do, for the King 
to grant a Market, Fair, St. Terms de ley 25. 
This Writ is likewiſe uſed ro inquire of * 
given in Alert main to any Houſe of Religion, . 
And it is a Damage to the Country, that « Free- 
holder who hath ſufficient Lands to paſs upon Aſ- 
fiſes and Juries, ſhould Alien his Lands in Mort - 
main, by which Alienation his Heir ſhould not 
have ſufficient Eſtate after the Death of the Fa- 
ther to be ſworn in Aſſiſes and 1 E N. B. 
121, The Writ (Ad g Dammem) is allo had for 
the turning and changing of ancient l 
which may not be done without the King's Li- 
cence obtained by this Writ, on Inquiſition fo 
that ſuch Change will not be detrimental to the 
Publick. Fangb. Rep, 341. Ways turned with- 
our this Authority, are not eſteemed Highways, 
ſo as to oblige the Inhabitants of the Hundred to 
— e for Robberies; nor have ma 
s an Intereſt therein to juſtify going there. 
3 Cv. 267. If any one ou py ren with- 
out this Authoricy, he may ſtop the Way at bis 
Pleaſure. Bur ſee the Statute 8 & 9 FW. 


| For . 


ways by Order of 


have « Writ to the Biſhop; and if 
is void when the Writ comes to the 
Biſhop, the Biſhop is bound to admit his Clerk. 
7 H. 8. 14 H. 4. Where a Man recovers againſt | 
tothe | 
Biſhop ; and the Party may have an Alias and a 
Pleries, if the Biſhop do not execute the Writ, | 
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allowed by ſome Biſhop, Sr. Action- 
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of Peace, &c. Where any common Highway ſhall) 
be encloſed after a Writ of Ad quod Damnum exe- 
cured, any Perſon aggrieved by ſuch Ineloſure, 


may complain to the Juſtices ar the next Quarter- 


Seffions; but if no ſuch Complaint or Appeal be 
made, then the Inquiſition and Return, record- 
ed by the Clerk of the Peace, ſhall be for ever 
binding. 8 9 W. 3. It appears by the Writs in 
the Regiſter, that in ancient Times, upon every 
Grant, Confirmation, &c. or Licence made by 
the King, firſt a Writ of Ad quad damnum was to 
be awarded, to inquire of the Truth thereof, 
and what Damage the King might have by the 
ſame: But now the Practice is contrary; and in 
the Patents of common Grants of Licence, are 
put in the End theſe Words Et bo: abſque ali- 

uo Brevi de Ad quod Damnum, ſeu aliquibus aliis 
Catia ſive inquiſitionibus aut mandatis ſuperinde ha- 


| bend. fiend. aut proſequend. &c. 


A Writ of Ad quod Damnum. 


EX dileffo, Sr. ſalutem. Precipimus tibi, quod 

per Sacra mentum proborum & legalium bomi- 

num de Balliva tua vel de comitat. tuo per quos rei 
veritas melins ſciri poterit diligenter inquiras, ſi ſit 
ad Damnum vel 2 judicium noſtrum vel aliorum, 
ſs concedamus, Ec. 1 fit ad Damnum vel preju- 
dicium noſtrum aut aliorum, tunc Ad quod Damnum 


| & quod prejudicium noſtrum & Ad quod Damnum 


& quod prejudicium aliorum, c. Et inquiſitionem 
inde Enke & e faftam nobis in Cancell. noſtra 


| ſub figill. tuo E ſigillis eoum per quos fact. fuerit fine 


dilatione Mittatis, & hoc breve. Teſte, Ec. 


Adzecare, Addreſſare, 1. e. ad rectum ire, recto 
Stare, To do Right, Satisfy or make Amends, 
Gerv. Dorobern. Anno 1170. 

Ad terminum qui pzeteriit, A Writ of Entry, 
that lies for the Leſſor and his Heirs, where a 


' | Leaſe has been made of Lands or Tenements for 


Term of Life, or Years, and after the Term is 
expired, the Lands are with-held from the Leſ- 
ſor by the Tenanr, or other Perſon that poſſeſ- 
ſeth the ſame: And it likewiſe lies for the Heir 
of the Leſſor. F. N. B. 201. 

Aovent, (Adventus) A Time containing about 
a Month preceding the Feaſt of the Nativity of 
our Saviour Chriſt. It begins from the Sunday 
that falls either upon Sr. Andrew's Day, being the 
zoth of November, or next to it, and continues to 
the Feaſt of Chriſt's Nativity commonly called 
Chriſtmas. Our Anceſtors ſhewed great Reve- 
rence and Devotion ta this Time, in Regard to 
the Approach of the ſolemn Feſtival : For in ad- 
ventu Domini nulla aſſiſa debet capi. Int. placita de 
temp. Regis Foban. 126. But the Statute 
Wefim. 1. c. 48. Ordained that notwithſtanding 
the uſual e ee and Times of Reſt, it ſnould 
be lawful (in Reſpe& of Juſtice and Charity, 
which ought at all Times to be regarded) to take 
Aſſiſes of Novel Diſſeiſin, Mot d' Anceſtor, Oc. in 
the Time of Advent, Septuageſima, and Lent. This 
is alſo one of the Seafons, from the Beginning of 
which to the End of the ORaves of the Epiphany, 
the Solemnizing of Marriages is forbidden, - with- 
out ſpecial Licence, as we may find from theſe 
old Verſes, | if 


Conjugium Adventes probibet, Hilarique velaxat'; 
= na vetat, ſed Paſche Oftave reducit; : 
Rogatio vetita?, concedit Trina poteſtas. 


2 
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| whereof the Perſon ſending it, ſtands to out a 


| ment; In England it is puniſhed by Fine, Pe- 


Ad ventrem Inſpiciendum, A Writ mentio 
ed in the Statute 12 Ed. 2. See Ventre Inſpic 
by which a Woman is to be ſearched, whether 
with-holding Lands from the Heir. 
Adventure, A Thing ſent to. Sea, the 


Home. Lex Mercat. Vide Aventure. | = 

Foulrery, (Adulterium, quaſs ad alterius thorum) 
Anno 1 H. 7. c. 4. and in divers old Authors 
termed 'Advorytry, is the Sin of Incontinence be- 
tween two married Perſons ; and if but one of the 
Perſons be married, it is nevertheleſs Adultery : 
But in this laſt Caſe, it is called ſingle . 
to diſtinguiſh ic from the other, which is double. 


Fulian Law, among the old Romans, made it 
Death; but in moſt Countries at this Time, the 
Puniſhment is by Fine, and ſometimes Baniſh- 


nance, r. King Edmund a Saxon, Leg. ſuar', 
cap. 4+ Adulterium affici juſſit inflar Homicidii. And 
Canutus the Dane, Hominem Adulterum in exilium 
relegari juſſit, fæminam naſum & aures præcidl. Leg. 
par. 2. c. 6. and cap. 50. Leg. H. I, C. 12. 


Rex, c. Vic. South' ton, Precipimus tibi quod dili-| 


enter inquiri facias per legales homines de Viſn. Can- 
3 61 "Es „ habens ſuſpectum Will. 
Wake qui cum uxore ſua Adulterium committeret, 
probibuit ei ingreſſum domus ſue, & fi idem Will. 
poft probibitionem illam, domus ipſius Roberti ingreſſus 


Adulterium prædictum commiſit, inde prefatus Rq-| 


bertus mentula eum privavit, & fi inquiſttio dederit, 
quod ita ſit, tunc eidem Roberto & ſuis qui cum eo 
erant ad hoc faciend. terr. & Catalla ſua occaſione illa 
in manum noſtram ſeiſita in pace efſe facias, donec 
aliud inde tibi præcipimus, &c. Claul. 14. Joh. m. 2. 
Perhaps this might be in ſome Meaſure agree 


that whoever forced a Woman ſhould loſe his Ge- 
nitals, the offending Parts. Before the Statute 
22 Car. 2. which makes malicious maiming Fe- 
lony, it was a Queſtion, whether Cutting off the 
privy Members of a Man, taken in Adultery with 
another Man's Wife, was Felony or not? For 
eee, to Bracton, ſeguitur tana aliguando Ca- 
pitalis : But Anno 13 H. 3. one Fehn a Monk. being 
taken by Henry Hull, in the AR with his Wife, 
he cut off the privy Members of the Monk, and 
was only indicted Fir a Maihem. 3 Inf. 118, If 
a Wife clope from her Husband, and live with- 
the Adulterer, (without being reconciled to the 
Husband) ſhe ſhall forfeit her Dower. 1 Inſt. 36. 
2 Inft. 435- And there is a notable Caſe con- 
cerning Margaret the Wife of Fobn de Camois, who 
with her Husband's Conſent lived in Adultery with 


Adultery being a Thing Temporal, as well as Spi- 
ritual, is againſt the Peace, Sc. 3 

Advocate, 1s the Patron of a Cauſe, aſſiſting 
his Client with Adviee, Wi who pleads for him : 
It is the ſame by the Ofvil and Eceleſiaſtical 
Laws, as a Counſellor by the Common Law. 
The Eccleſiaſtical or Church Advocate, was ori- 
ginally of two Sort; either an Advocate of the 
Cauſes, and Intereſt of the Church, retained as 
a Counſellor and Pleader of its Rights; or an 


vowſon. Both rheſe Offices art firſt belonged to 
the Founders of Churches and Convents, and 


Icheir Heirs, who were bound to protect and de- 
5 ; fend 


ſhe be with. Child by a formgr Husband, on her 


bs 


This Crime is ſeverely puniſhed by the Laws of | 
God, and the ancient Laws of the Land: The | 


able to a Law made by Miliam the Conqueror, | 


Sir William Pannell, yet loſt her Dower. 2 Inf.| 


Advocate, or Patron, of the Preſentation and Ad- 


** *. <a. 


Sr hol i bt % + 


{ terwards the Word was taken for any Thing 


| ſame ſhould become void: And this 


| | vowſons are of rwo 


| | Groſs: Appendant, 


* 


* 
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5 ö fend their Churches, as well as to nominate or 


reſent to them As Aikvin Founder of Ram- 
k Abbey, Proruit in medium, ſe Rameſienſis Eecle- 
72 Advocatum, ſe poſſeſſionem ejus tutorem allegans. 
Lib. Rameſ. Self. 49. But when the Patrons 
w negligent in their Duty, or were not © 


{| Ability or Intereſt in the Courts of Juſtice, then 


the Religious began to retain Law Advocates, to 
ſollieit and proſecute their Cauſes, Vid. Spelman. 
Idvccati, Were thoſe which we now call Pa- 
trons of Churches, and reſerved to them and 
cheir Heirs, a Liberty to preſent a Perſon on any 
Avoidance. Blount. | . . 
Advocarione Decimarum, A Writ that lies 


for Tithes, demanding the fourth Part, or up- 


wards, that belong to any Church. Reg. Orig. 29. 
Advow, ( Advecare) To juſtify or maintain an 
Act formerly done. For Example: One takes a 


| Diftreſs for Rent, and he that is diſtrained ſues 


a Replevin; now the Diſtrainer, juſtifying or 
| maintaining the Act, is ſaid to Advow or Avow : 
And hence comes Advowant and Advowry. Old 
Nat. Br. 43- The Signification of this Word 1s 


ſtolen Goods were bought by one, and ſold to 


another, it was lawful for the right Owner to 


take them where- ever they were found; and he 
in whoſe Poſſeſſion they were found, was bound 
advocare, i. e. to produce the Seller to uſtify the 
Sale; and ſo on till they found the Thief. Af 


which a Man acknowledged to be his own, or 
done by him; and in this Senſe it is mentioned in 


| Fleta, lib. 1. cap. 5. par. 4. Si vir ipſum in domo ſua 
¶ ſuſceperit, nutrierit & advocaverit filium ſuum. 


dvowee, Or Avovee, ( Advocatus) is uſed for 
him that hath Right to preſent to a Benefice: 
And by 25 Ed. 3. Stat. * we find Advowee Para- 
mount is taken for the King, the higheſt Patron 
——Advocatus eft ad quem pertinet jus Advocationis 
alicujus Eccleſie, ut ad Ecclefiam, namine proprio non 


| alien, peſſit preſentare. Fleta lib. 5. c. 14. 


Advouſon, (Addvecatio) Significs the Right of 
Preſentation to a Church or Benefice: And he 


CC. 


becauſe they that originally obtained the Right 
of Preſentation to any Church, were Malntain- 
ers of, or BenefaQtors to the ſame Church. 
When the Chriſtian Religion was firſt eſtabliſhed 
in England, Kings vegas to build Cathedral 
Churches, and to make Biſhops ; and afterwards; 
in Imitation of them, ſeveral. Lords of Manors 
founded particular Churches on ſome Part of 
their own Lands, and endowed them with Glebe, 


| [reſerving to themſelyes and their Heirs, a Right 


to preſent a fit Perſonso the Biſhop, when the 


is called an 


defend it in irs juſt 


dependant upon a Manas, Lands. 
in a Grant of the Ma E incMent to the 
ſame; and when Manors rſt created, and 
Lands ſet apart to build a Church on ſome Part 
thereof, the Advowſor or Right to Preſent to that 
Church became appendant to the Manor. Ad 
{ cowſon in Groſs, is a Right ſubſiſting by it ſelf, 
belonging to a Perfon, and not a Manor, Lands, 


nd paſſes 


Hands till Aden 


alſo to bring forth any Thing: Anctently when 


or by dire& Preſentation to the Dioceſan; or if 


other Birds we call a Neſt. Stat. 9 K. 3. 1 


Word 
keeping theſe Ayeriet of Hawks was « Privile 
De. 80 that when an Adcouſen appendant is fe- grafted Pert i b 


| 7 my ee 
vered by Decd or Grant from the corporeal In- 
heritance to which it was appendant, then it be- 
comes an Adcowſon in groſs. 1 Inf. 121, 122. Alſo | 
Advowſons are either Preſentative, Collative, or 
Donative. Advorzſons were formerly moſt of them | 
appendant to Manors, and the Patrons Parochial 


—_— 


Barons; the Lordſhip of the Manor, and Patro- | 


nage of the Chyrch were ſeldom in different 

were given to Rcligious 
Houſes; but of late Times the Loedſhip of the | 
Manor, and the Adcowſon of the Church have 
been divided; and now not only Lords of Ma- 
nors, but mean Perſons have, by Purchaſe, the 
Dignity of Patrons of Churches, to the great 
Prejudice thereof. By the Common Law the 
Right of Patronage is à real Right fixed in the 
Patrons or Founders, and their Heirs, wherein 
they have as abſolute a Property as any other 
Man hath in his Lands and Tenements: For Ad- 
vowſons are a Temporal Inheritance, and Lay Fee; 


_— 


— 


they may be granted by Deed or Will, and are | 
ets 


in the Hands of Heirs or Executors, 1 io 
Lig. A Recovery may be ſuffered of an Ad- 
wowſon; a Wife may be endowed of it; a Huf 
band Tenant by the Curteſy; and it may be for- 
feited by. Treaſon or Felony. 1 Rep. 56. 10 Rep. 
35. If an Advowſon deſcends to Coparceners, 
and the Church after the Death of their Ance- 
ſtors becomes void, the eldeſt Siſter ſhall firſt 
ent. Stat. 21 Ed. 3. And when Coparceners 

oint-renants, c. are ſeiſed of an Advewſon, and 
artition is made to preſent by Turns, cach ſhall 
be ſeiſed of their ſeparate Eſtate. 7 Ann. An In- 
fant wig 4 reſent to a Church ; and where an 44. 
vowſen belongs to a Feme Covert, the Preſenta- 
tion muſt be by Husband and Wife. 1 Laſt 135. 
Perſons ſciſed of Advoryſoxs being Papilts,. are 
diſabled to make Preſentations, and 5 Chan- 
cellors of the Univerſities ſhall preſent. 1 . S 
A. cap. 26. And Preſentations to Advow/ons, Eve, 
for Money or other Reward, ſhall be void, r. 
Stat. 31 Eliz. c. G. Vid. Preſentation, Simony, Orc. 

\ Jdvowſon of the Moiety of the Church, (44 


ws" af 


v0: atio medietatis Eccleſia) Is where there are two] 
who hath this Right to Preſent is ſtiled Pasten; ſe 


veral Patrons, and two ſeveral Incumbents in 
one and the ſame Church, the one of the ane 
Moiety, the other of the other Moiety thereof, 
Co. Lit. Medietas Advocationis, a Moiety of the 
Advscuſon, is where two muſt join in the Preſenta- 
tion, and there is but one Incumbent; as where 
there arc two Parceners: And though they a- 
res to preſent by Turns, yet each of them hath 
ut the Moiety of the Church. 1 [xf. 17, But 
Vide Stat. ) Anne. xt th | 
\ Jdvow(on of Religious Houſes, Where any 
Perſons founded any Houſe of Religion, they had 


— — 


thereby the Advow/ſen or Patronags thereof, like | 


unto thoſe who built and endowed Pariſh Church- 
es. And ſometimes theſe Patrons had the fole 
Nomination of the Abber, or Prior, Sr. either 
by Inveſtiture or Delivery of a Paſtoral Staff; 


4 free Election were left to the Religions, a 
I Eſlire, or Licence for Election, was firſt to be 
obtained of the Patron, and the Ele confirmed 
by him. Xewnet's Paroch. Aut. 147, 163. 


Terie, (Aeris accipitrum) Airy of Golawks, 1 


the proper Term for Hawks, for that which of 


And it is genetally laid to come from the | 
Aire, or Eyre, a Hawk's Neſt. The Liberty of 


io grout Perſons: And the Preſerving t 
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| be"inſerte4 into his Afidavit 1 Lili. Abr. 44, 


| 
| 13 | 
' Aeries in the King's Foreſts was one Sort of Te- 
nure of Lands by Service. Anno 20 Ed. 1. Simon 
de Raghton & al--Tenent tervas in Raghton, c. fer 
| Serjantiam cuſtediendi Aenas Aufturcorum Domini 


eons. * Th is 
"Egimatio Capitis, (Pretium Hominis) Ring 
 Athelftane ordained that Fines ſhould be paid for 
Offences committed againſt ſg#eral Perſons ac- 
cording to their Degrees and Quality, by 117 
v of their Heads. Creſſ. Cb. Hiſt.” 834. Leg. 
Hen. 1. 3 : PR 537 ; * 
Ftate pzobanda, A Writ that lay ro inquire, 
whether the King's Tenant holding in chief by, 
| Chivalry, were of full Age to receive his Lands | Court of n nor: 
into his own Hands. It was directed to the Ef-q ought to be read there; for it ought. tobe'made} 
cheator of the County; but is now diſuſed; -ſince 
Wards and Liveries are taken away by the Sta- 
mae Rep Bob ER oh fo 29: 
Iffeerers, (Afﬀeratores) From the Fr. After, to 
affirm, They are thoſe that in Courts Leet up- 
on Oath ſettle and moderate the Fines and A 
mercements impoſed on ſuch Perſons as have 
committed Faults arbitrarily punihable, viz. 
that have no expreſs Penalty appointed by Sta- 
tute: And they. are alſo appointed for modera- 
ring Amercements in Courts- Baron. The Per- 
ſons nominated to this Office, affirm upon their 
Oaths What Penalty they think in Conſcience 
ought to be inflicked on the Offenders, This 
Word is uſed Stat. 25 2 c. . Where Men- 
tion is made, that the Juſtices before their Ri- 
ſing in every Seſſions, ſhall cauſe the Amercia- 
ments to be affeered. And this ſeems to be agtee- 
able to Magna Charta, by which it is ordained, 
chat Perſons are to be amerced after the Man- | 1: | | 
ner of the Fault; and the Amerciaments 128 or . ſome Probable Matter be ſhewn to believe 
be aſſeſſed by the Oath of hanelt and awful Men || rhe Fact. Stat. 4 & 5 Ain. Aﬀidacity are uſually 
of the Vicinage. 9 H. 3. c. 14. 4 Rs MAL +» wade bs the Service of Proceſs, or other 
Es 5 | IManers touchitig the Proceedings in a Cauſe, 


| ſeveral Amercements here made, and now o 50. In Cane. Inter 4. B. Quer. C. D. Def... | 
read over; you ſhall ſpare no one out of Love, Fear, or| _ Wot ar pt ng Rs 


Aect ion, nor raiſe or inþance any out of Hatred or | F. of, &c. Gent. ma leib Oath, That be 'this 
Malice, but impartially ſpall do your Duties herein. | Le Deponent did ou, &c. laft, ſerve the Defentilant 

So help you God. C. D. with 4 Writ ef Subpœnd an of 'this Hon 

FCE Iexable Court, by delivering the faid Writ unier Seal 
AIfffiince, The Plighting of Troth between a [to the ſaid C. D. whereby the fa O, D. | was dis 
Man and a Woman, upon Agreement of Marri- [refed to =_ in the ſaid Court om the Morrow of 
age: It 15 derived from the Latin Word 4ffidare, the Holy Trinity then next, at ibe Suit of A. B. 
and ſignifies as much as fidem ad alium dare.” Lit. | Complainant. | Boi 4 
Set. e * | Jurat. die, &c. coram, &e. 1 


9. 5 
Iffidare, To plight" one's Faith, or give, or | _ | 1, | 
b nee, (Fr. "4ffinage) Refining of Metal, 
fi 


the Cauſe is depending. Style's Rep. 44 
| dges 0 
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and Afidavits taken concerning ſome collateral. 
Matter, they may be read: 2 Salk. 461. No di- 
latory Plea ſhall be received in any Court, un- 
leſs the Truth thereof be made out by Affidavit; | 


The Oathof Ares. 
Jr on ſball wel and truly: Aﬀecr and {firm the 


ſwear Fealty, I. e. Fide ity, S. Dom. de Furen- 
e 2 5 | pee metalli, inde d refine. | 
Iffidatio Dominozum, An Oath. taken by the | Affirm, (Affrmare) Signifies ro ratify or con- 
Lords in Parliament, Arno 3 H. 6. Rot. Parl. firm à former Law or Judgment: So is the Sub; 
Affidatus, Signifies a Tenant by Fealty, alſo | ſtantive Aﬀirniance uſed, Anno 8 H. 6. c. 12. And 
a Retainer—— Affidatio accipitur pro mutua fidel;ta-'| the Verb it felf by Weſt. Part 2. Symbol. Tit Huus 
tis connexione, tam in ſporſaliis, quam inter Doniinam'} Se. 152. 19 H. 20, e 
& viſallum ——— Proles de Affidata E non ha. Affirmation, M ee dllowed by Law 
ritata, non eft Heres. M S. Arth. Trevor Ar. co the Feogßg who in Caſes where 
Atkdiari, Sen Affidiari ad. Arma, To be mu- an Oat h others, may malte 4 
ſtered and inrolled for Soldiers upon an Oath of ſolemn 1 hat they ſay is true; 
Fidelity, Dom de Farendon, MS. E land if _—_ aFfalſc Affirmation, they at 
; Ifſdavit, $jgnifies in Law an Oath in Wri- ] ſubje& ro the Penalties of Perjury : But this re 
ting z as to make Affidavit of a Thing, is to teſtify] lates 8 Oaths to the Government, aud oh 
it upon Oath, , An Afidavit generally ſpeaking id] publick Qecafons ; for = may hot gi 
an Oath in Writing, ſworn before ſome Perſonſ] Teſtimony in any Criminal Caule, Sc. Stat. 
who hath Authority to take ſach Oath; And th S8 NM. z. c. 34. Sec Hedge 75 „ 
true Place of Habiration, and true Addition of | Affozare, To ſer a Value or Price on « Thin 
every Perſon who ſhall make an Affidavit, is to Et quod Amerciament, pr adiftor. tentmtivim' nene 
> & 


* of —— mc. 


- _—_ 2 —_— 


* 


— - — — 


1 


y aun per Sacramentum. Bun. Cbarta Aum ? 
1316. apud Thorns Du Cange. | | 
Affozatus, Appraiſed or valued, as Things grorum dicht Regis, & 

ike. nz 2 or Market coron. & ae g. 770 25 | 
poteftatem pardonandi ei omnimoda Amerriamenta 2 : 

* orata, quam won Afforata, tam is quam ' Affretghtment, (Aﬀretamenitum) Ng Fre 58 00 

omnibus bominibug. Cartular. Glaſton. MS. f. 58. | a Ship, from the French Free, which ſigni 

Afﬀozctament, (Afforciamentum) A Fortreſs, Tons Pat. 11 Hen. 4 


j See © Chavten Party. 
ſtrong Hold, or other Fortification Pro re I, yel Afra, Bullocks: or Horſes, 4 
par ation murorum E aliorum Aﬀorciamentorum of Plough Vicecomes ei Omnia cn 


os 3 &c. Pryn. Animad. on Coke, | debitoris, . Bobrs & Affris . W 


c. 18. Et communiam Pa aſture 1 Er 
— To add, increaſe, or make ſtron | dues Aſtros i in predictis Paſturis. Mon. Fact . 


juratores in veritate dicenda ſunt ſibi f. 291. And in the County of e 
| — vs pes lis Curie Afforeietur alle ita quod the People to this Day call A 155 er 1050 Bab 
apponantur alij jurta numerum majoris partis que Fi a falſe Aber or fer. Song 
— Brag. lib. 4. e. 19. viz. Let the Witneſſes Sense Company. The 3 
be increaſed, of Merchants eſtabliſhed by 7 cipro L 
Afﬀozelt, (Afforeftare) To turn Ground into «| Vide Merchant. 
Foreſt. Chart. de Foreſt. c. 1. When Foreſt Ground 8 ny The Impreſſion or inked of any 
is turned from Foreſt to other Uſes, it is called Thing on a Seal: — Fe Dunſtanus banc Li- 
3 orefted. Vide Foreſt. bertatem crucis Agalmate com ſi — Chart. = 
ray, Is derived from the F. Word Effrayer, ny pro Wn Feclef. Anno 968. 
8 and it formerly meant no more; as 12 + (Eras, Fr. Aage) In common 
where Perch ſons appeared with Armour or Wen- tion fi igorfies a Man's Life from his Birth to an 
pans not uſually worn, to the Terror of others. 8 Time, or the Day of his Death: Ir 1 
Stat. 2 Ed. 3. C. 3 But now it ſigniſies a Skir. hath Relation to that Part of Time wherein 
miſh or Fi . between two or moe, and live. But in the Law it is particularly uſed for 
there muſt be a Stroke given, or or offered, or a {thoſe ſpecial Times which enable Perſons f both 
Weapon drawn, otherwiſe. it is not an Afray.!| Sexes to do 25 Acts, which ae throv 
3 Inſt. 158, It is inquirable in the Court- Leet; ll; 
and puniſhable by Juſtices of Peace in their Seſ- | 
7 Kine and Im 22 And it 3 


5 At 


A Conſta n= require ropes to Lo 2 nine Years of 90 cis 7 — 5 at Twe VE 8 1s 


if they reſiſts may e 
| fiſtance ; ; who, if thoſe, coals . him, mayor pi en ee | + uy chuſe a Guardian; ; 


in a — — — break the — Tol. Weed Sc. De - naw 5 bo Fg 
3 daft, 158. H. P. C. 135. In Caſe a Perſon be . cary-ens is the full Age 

crouſly wounded, any Man may N or 3 5 le enables them t ab 7 
the Offender, and ea — before a Juſti ce, in manage for « hemſelvex, in . to their E. 
the ſame 3 as 4 pe Dal. 22 In Fo rs * which Time -th Log + a with 


fo an Ca ſes of Frey,, the, Conſtable n ro- be 3 of a Wil. ft. 171. . 
hend the Perſons offending; befot> the al og is} teen Years of Age & Perion may diſpoſe of Good 
over, or elſe he may do it without a Wir and Perſonal Eſtate by: Will ; tho” not oe Land 
rant from a-Juſtice, except it be in an extraor- till the e of Twenty-one. It has been ee 
dinary, Caſc ; as EE Bs rſon is woun Aan- that if ono he born on the firſt of * 
gerouſiy. Dajt, 36, If Sr tin anf yen o. Clock at Night, and the Wh 
alffrray,: be may Have TP: F in the One an d. twentieth 1 wil 2 Cloe 


Treſpaſs, and: have = 


2 t the Af in the de he. makes his Wi nds, Oc. 
| frayers if they are elf ve. f and dies; vet ſuch Will is Fer for. (op then, wa 
Lb. 141. And: e 2 re- of Ae. Mod. Caf.,260. A Perſon under. the 
ceive Harm from the have of ne may, make, a Purchaſe; but f 
Remedy by Action ag Tens 3. » !-his-full e he may agree or diſagree to it 
. j oy . LE: re. Farſoes poarry,, the Man un- 
Tray. 5 E. ger the l or uy n reer 
we Arne ee to © & 
UR &n A. B. bl. "Sc. C.D. S E. F. 7 ney rey is the ſame 1 


.be «of, mentis tal. dis, Se Se. it 
I com. — & illicite ere 1 no ä Nee bo a — 1 6 8 iy 
Atiraiam invicem the in terrorem & ferturba- I mage. 1 Inft. 247. 2 AT $47- * 
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the Age by Law to be a Witneſs; and in ſome 
Caſes & Perſon of nine Years of Age has been al- 
low'd to give Evidence. 2 Hawk. 434. None 
may. be a Member of Parliamenc under the Age 
of Twenty-one Years ; and no Man can be or- 
dained Prieſt till Twenty-four ; nor be a Biſhop 
ill rhirty Years of 4g. . 
Age P:ier, (Atatem precari or Ftatis precatio) 
Is when an Action being brought againſt a Perſon 
under Age for Lands which he hath by Deſcent, 
he by Petition or Motion ſhews the Matter to the 
Court, and prays that the AQion may ſtay till 
his full Age, which the Court generally agrees 
to. Terms de Ley 30. But as a Purchaſor, a Mi- 
nor ſhall not have Age- Prier: Nor in a Writ of 
Aſſize, becauſe it is of his own Wrong, and this 
Writ ſhall not be delayed; or in a Writ, of Dow- 
er; or of Partition. Stat. 3 Ed. 1. 38 Ed. 3. Hob. 
242. In a Writ of Debt againſt an Heir, he 
| hall have his Age, for at full Age he may plead 
Riens per Deſ.ent, or a Releaſe to his Anceſtor, 
{and be diſcharged. Danv. Abr. 259. Sec Parol 
Demurrer. | 
Agenfrids, The true Lord or Owner of any 
Thing.,———Sj porcus non fuerit ibi ſepius quam ſemel 
det Agenfrida unum ſolidum. 
Brompt. e. 45. | 
Agenhine, A Gueſt at an Inn after three 
| Nights, when accounted one of the Family. Sce 
Hoghenhine. : 
Agent and Patient, Is when a Perſon is the 
Doer of a Thing, and the Party to whom done. 
As where a Woman endows her ſelf of the beft 
Part of her Husband's Poſſeſſions, this being the 
ſole Act of her ſelf to her ſelf, makes her Agent 
and Patient. Alſo if a Man be indebted unto an- 
other, and afterwards he makes the Creditor his 
Executor, and dies, the Executor may retain ſo 
f much of the Goods of the Deceaſed as will ſatiſ- 
] fy his Debt; and by this Retainer he is Agent and 
atient, that is, the Party to whom the Debt is. 
due, and the Perſon that pays the ſame. But a 
Man ſhall not be Judge in his own Cauſe, Quia 
iniquum eſt aliquem ſue rei eſſe judicem. 8 Rep. 138. 
gild, Signifies to be free from Penalties, not 
| ſubje& to the cuſtomary Fine or Impoſition. Sax. 
a Gild, Sine mul#a. Leges Aluredi, cap. 6. Si ut- 
lagata efficiat ut occidatur, pro eo quod contra Dei 
rectum & Regis imperium Stet jaceat Agild. In 
Leg. Hen. 1. c. 88. Agile was « Perſon fo vile, 
that whoever kill d him was to pay no Mul for 
his Death. | 
Agiler, From the 
Informer. 
Agillarius, A Hey-ward, Herd-ward, or Keeper 
of Cattle in a eommon Field. Towns and Vil- 
lages had their Hey wards, to ſuperviſe and guard 
the greater Cattle, or common Herd of Kine and 
Oxen, and keep them within due Bounds ; and if 
theſc were ſervile Tenants, they were privileged 
from all cuſtomary Services to the Lord, becauſe 
they were preſumed to be always attending their 
Duty, as a Shepherd on his Flock, And Lords 
of Manors had likewiſe their Hey wards, to take 
Care of the Tillage, Harveſt- Work, Sc. and ſee 
that there were no Incroachments made on their 
| Lordſhips : But this is now the Buſineſs of Bai- 
liffs. Kermet's Paroch. Antiq. 534, 376. 
Agiſt. (from the Fr. Gife, A Bed or Refting- 
Place) Signifies to take in and feed the Cattle of 
Strangers in the King's Foreſt, and to gather up 


, 


** 


, 4 gile, an Obſerver or 


Leg. Inz, c. 50. apud* 


in any Thing done, or to be done. Plewd. 17. It 


che Money due for the ſame. Chart. 9 
| , | 


Py 


1 — * 


9 H. 3. c. 9. The Officers appointed for this 9843 
poſe are called Agifters, or Gift-takers, and are 
made by the King's Letters Patent: There are 
four of them in every Foreſt wherein the King 
hath any Pawnage. Manw. For. Laws 80. They 
are alſo called 
Cattle agiſted. 

Agiſt ment, (Agiſtamentum) Ts where other Men's 
Cattle are taken into any Ground, at a certain 
Rate per Week. Our Graziers call the Cattle 
which they thus take in to keep Giſements ; and 
to Giſe or Fuice the Ground, is when the Occu- 
pier thereof feeds it nor with his own Stock, but 
rakes in the Cattle of others to agiſt or paſture 
it. Agiſiment is likewiſe the Profit of ſuch Feed- 
ing in a Ground or Field: And extends to the 
Depaſturing of barren Cattle of the Owner, for 
which Tithes ſhall be paid to the Parſon. There 
is Aeiſtment of Sea Banks, where Lands are charg- 
ed with a Tribute to keep out the Sea. Terre A 
giſtat are Lands whoſe Owners are bound to keep 
up the Sea- Banks. Spelm. in Romney- Marſb. 

Agitatio Animalium in Fozeſta, The Drift of 
Beaſts in the Foreſt. Leg. Foreſt. 

Agius, (Gr.) ;. e. Holy. Ego Trin 
„ 

Agnus Dei, A Piece of white Wax in a Flat 
oval Form, like a ſmall Cake, ſtamp'd with the 
Figure of the Lamb, and conſecrated by the Pope. 
Agnus Dei, Croſſes, &#c. are not permitted to be 
brought into this Kingdom, on Pain of a Premu- 
nire. Stat. 13 Eliz. c. 2. | 

Agraria Lex, A Law made by the Romans for 
Diſtribution of Lands among the common People. 

Agreement, Agreamentum, (aggregatio mentium) 
Signifies a joining together of two or more Minds 


is Threefold, iſt, An Agreement executed already 
at the Beginning; as where Money is paid for 
the Thing agreed, or other Satisfaction made. 
2dly, An Agreement after an AC done by another; 


as where one doth ſuch a Thing, and another 


Perſon agrees to it afterwards, which is execured | 
alſo : And, 3dly, An Agreement executory, or to | 


be performed in futuro. This laſt Sort of Apree- 
ment may be divided into two Parts'; one certain 
at the Beginning, and the other-when the Cer- 


tainty not appearing at firſt, the Parties agree | 


that the Thing ſhall be 
tainty known. Terms de 1. Every Agreement 
ought to be perfect, full and compleat, being the 
mutual Conſent of the Parties ; and ſhould be 
executed with « Recompence, or be ſo certain 
as to give an Action or other Remedy thereon. 
Plowd. 5. Any Thing under Hand and Seal, 
which imports an ent, will amount to a 
Covenant: And a Proviſe, by Way of ent, 
amounts, likewiſe to Covenant; and Action may 
be brought upon them. 1 Len 155-. A forced 
Agreement of the Partzis aEcounted. no Agres- 
ment; and the 2 

Thing, ſhall } 


rform'd upon the Cer- 


ie void, at any Time 
. l only, without Satisfac- 
tion: But not is broken, when an Injury 
is done. 24 Car. I. B. R. s are to be in 
Writing, oy Stat. 29 Car. 2. cap. 1. of Frauds and 
Perjurie: : And by the Common Law, are 


vern'd by the Intention, or as near it as may be. [| 


They are either concerning Lands, or Goods. 
: Au 


Agiſtators, to take Account of the 


hon, Rk. 
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Agiz crucis impreſſ · Mon. Angl. p. 13,17. 
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or tbe 
| | that Meſſnage, Tenement, &c. wi Covenants to be 


| mitted by 
bim. Item, The ſaid C. D. for bimſelf, bis Heirs 
| and Aſſen 


| tioned. Item, It is furiber agreed 
| the ſaid Parties to theſe Preſents, That the ſaid C. D. 
| Sis Heirs and Aſſiens, ſpall and may, on the Day, &c. 
|| enter into and upon the ſaid Premiſſes, and veceive the 


| In Witneſs, r. 


34 Ed. 1. It is ordain'd that the King 
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' Articles of Agreement for Sale of an Eſtate. | 


Articles of Agreement indented made and conclu- 
47 . this Day and Fear, Sec. Between 
A. B. of, Sc. of the one Part, and C. D. of, 

Ec. of the other Part, as followeth, vir. 


6 by ſuch Conveyance 

c. next fu 

Means in the Low as bis Counſel ſbal Mey ad- 
iently grant, convey. and aſſure to 

rd rp Frogs on or to om be or they ſpal 

appoint,: and to ſuch Uſes as be bai dire#, All 


therein contained againſt all Incumbrances done or com- 
bim (the ſaid A. B. or any claiming under 


s, doth covenant and grant to and with the 


| ſaid A. B. bis Heirs and Aſſigns, That he the ſaid 
] ©. D. 


and will, on executing the ſaid 
pay wnto the ſaid A. B. bis Heirs or Aſſigns, 
Sum of, &. as and for the Purchaſe- 

ſaid Meſſuage, Tenement and Premiſſes a en- 


by and between 


Profits thereof, to bis and their own Uſe and Uſes. 


„ Ad. ( To an one; with the French! 


Aide, and is generally underſtood to be a Subſidy 
granted to the Crown. By the ancient Law of 


the Land, the King and any Lord of the Realm, 


might lay an Aid upon their Tenants, for Knight» 


ing an eldeſt Son, or Marriage of a Daughter; 

| but rhis was taken away by the Statute 12 Car. 2. 
| This Impoſition, which was often levied in for- 
| mer Times, ſeems to have deſcended to us from 


Normandy, or rather from the feudal Laws. Grand 
Cuſtum. c. 35. It is ſaid to differ from Tax in 


| Signification ; for Taxes were anciently levied ar 
| the Will of the Lord, upon 
| ſoever, bur Aids could nor be levied bur where it 

was lawful ind cuſtomary ſo to do; asto make the 
| eldeſt Son a Knight, marry the eldeſt Daughter, 


any Occaſion hat- 


or t6 redeem the Lord from Priſon. By Statute 


all levy 

no Aid or Tax without his Parliament. | 
_ Jid-D2aper, ( Auxilium Peters) A Word made 
uſe of in Pleading, for a Petition in Court to 
call in Help from another Perſon that hath an 
Intereſt in the Thing conteſted : This gives 
Strength to the Party praying in Aid, and to the 
by giving him an Opportunity of 

( Prejudicenowing towards his own 
Right. As Tenant Lie, by the Curtely, 
for Term of Years, Su. being impleaded, may 
pray in Aid of him in Reverfion; that is, defire 
the Court that he may be called by Writ to al- 
ledge what he thinks proper for the Maintenance 
of rhe Righr of the Perſon calling him, and of 
his Own. F. N. B. 30. Aid ſhall be granted to 
the Defendant in Eje fiene firme, when the Title 
of the Land is in Queſtion : Leſſee for Years, 


ſhall have Aid in Treipaſs; and Tenants at Will: fh 
22 Tenant in Tail ſhell not have Aid of him in 


th. 


a 


Coparceners, 
| ſhall have Aid of the gther to recover pro rata. 
| Co.-Lit. And alfo Servants, having done any 


| or Borough, that hold a Fee-farm of the King, 


Remainder in Fee; for he 'himfelf hath Inheri- 
tance: Dane. Abr. 29%. - There ought. to be Pri- 
viry between a Perſon that joins in Aid and the 
other ro whom he is Joined ; otherwiſe Joinder in 
Aid ſhall not be ſuffered.” Danv. 318. There is a 
Prayer in Aid of Patrons, by Pa 


ns, Vicurs, Or. 
And berween 


where one Coparcener 


Thing lawfully in Right of their Adaſers, ſhall 
bave Aid of them. Terms de Ley 34. | 

Aid of the King, (Azxili/zm Reis) Is where the 
King's Tenant prays Aid 


the Ning, on Account 
of Rent demanded of LA by Scher A City 


if any Thing be demanded againſt them which 
belongs thereto, voy may pray in Aid of the King : 
And the King's Bailiffs, Colle&ors, or Accoun- 
tants ſhall have Aid of the King. In theſe Caſes, | 
the Proceedings are ſtopp'd till the King's Counſel 
are heard to ſay what they think fir, for avoid-- 
ing the King's Prejudice. de Ley 35. Stat. 
4 Ed. 1. and 14 Ed. z. : ee RIO 
Aue, (of rhe French Aden, i. e. 4 Signifies 
a Writ which lies where a Man's Grandfather, or 
Great Grandfather (call'd Baile) being ſeiſed of 
Lands and Tenements in Fee-fimple, the Da 
that he died, and a Stranger abateth or enteret 
the ſame Day, and diſpoſſeſſes the Heir of his In- 
heritance. E N. B. 22:2. The Aunt and the 
Niece ſhall join in a Writ of Ajel of the Seifin of 
their Grandfather. And the Writ runs thus: 
Rex Vic. Sc. Prace A. B. quod juſte, Se d. B. S 
D. wnum Meſſuaginm, Sc. de quo D. Avus pred. B. 
S pane ren D. eius bare. ipft ſunt, for ſeifs- 
tut, Se. | 
* 8 Lib 2 
n Way, Water-courle, Oc. for thi 7 
E of Tenants. Kitch. Ny. 
Al. , Words which begin with 4} or Ald in 
the Names of Places, ſignify Antiquity ;' as 4/bo- | 
2 Aldworth, _ _ Kb is | 
lanerartus, anager and Keeper of Dogs, 
for the Sport of Hawking, from Alan a Dog, 
known to the Antients. Dus Freſne. But Mr. Blunt 
renders it a Fanlconer, —— Robertus de Ched- 
_ oY Com. Line. liberavit loi r. viii d. Johan- 
ni de ovents, uturs ſeptem Leporariorum &p 
trium Falconum 8 785 pro vadiis wnins 
Bracenarii. 16 E. 1. f 
Alba, The Alb, A Surplice or white ſacerdotal 
Veſt, anciently uihd by officiating Prieſts. | 
Aida firma, This Werd is uſed by my Lord 
Coke, and ſeems to ſignify a Tenure, —- 
eft Tenura in Com. Weſtmorland, feilicet wha per 
lbam firmam, & alia per Cornaginm,' &c. 2 


Inſt. 10. 
n 


* 


7 15 
* 
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Albergellum, The ſame with Ho 
homo, Ec. habet Albergellum & capeltuni 1 
Lanceam & Glaiium. Te herg ſignifies a e 
for the Neck. Hoveden 611. | 
Aldum, Is a. Word made Uſe of for white 
Rent, paid in Silver. Rot. Parl. 6H 3. © | 
Alber, Signifies che Firſt ; as Alder 47 is the 
beſt of all; Alder liefeft, the moſt dear. 1 


/ 


* 
* . « 
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105. for permitting Tippling, Sc. 1 


— 


. 7 8 4 8 


doi 
or 


his Duty in the Government of the Ci 
Gr which he may — e 
Rep. 36. In Spelmans Glo we fin 
——— had antiently a Title 3 
totins Anglie, Witneſs this Inſcription upon a 
Tomb in Ramſey- Abbey. — Hie requieſcit D. Al- 
winus inclyti Regis Eadgari cognatus, totius An- 
gliz Aldermannus, & hujus Sacri Coonobii miracu- 


ture of Lord Chief Juſtice of England. Spelm. 
Alderman was one of the Degrees of Nobility 
among the Saxons, and ſignified an Earl ; ſome- 
times applied to a Place, it was taken for a Ge- 
neral, with a Civil Juriſdiction as well as mili- 
tary Power ; which Title afterwards was uſed for 


a Judge. But it literally imports no more than 


Ider. 

Alæ Ecclifiz, The Wings or Side Iles of the 
Church, from the French Les Ailes de FEgliſe. 
A4 baſes pilariorum murus erat tabulis Marmo- 
reis compoſitus, qui Chorum cingens & Presbyterium, 
corpus Eccleſie lateribus que Alz vocantur, dividebat. 
Gervaſ. Dorobern in Deſ.ript. Eccl. Cantuar, 

IJlecenarium, A Sort of Hawk called a Lanner. 
See Putura. 

Alfet, (Sax. AFath) A Chauldron or Furnace, 
wherein boiling Water was put for a Criminal 
to dip his Arm in up to his Elbow, and there 
hold it for ſome Time. Dx Dope 

Alehouſes, Are to be licenſed by Juſtices of 
Peace, who take Recognizances of Alehouſe- 
keepers not to ſutfer Diſorders in their Houſes ; 


But the Ac is not to reſtrein Selling of Ale in 
Fairs. 5 & 6 Ed. 6. c. 23.  Alebouſe-keepers are 
liable to a Penalty of 20 s. for keeping 4 
without Licence; not exceeding 40 s. nor under 
10 5. for ſelling their Ale in ſhort Meaſure ; and 
Ac. I. c. 9. 
3 Car. 1. c. 3. 11 12 W. 3. c. 15. Inns. 
Ale⸗A icenſes, In London, muſt be taken out 
from Commiſhoners of Exciſe, Sc. on which a 
Duty is to be paid to the Crown ; and not taking 
out a Licenſe or Permiſſion, incurs a Forfeiture 
of 20 l. But this Statute doth not take away the 
Power of Juſtices of Peace in Licenſing and Re- 
gulating Victuallers, Sc. Stat. 12 Geo, 1. c. 13. 
Vide 2 Geo. 2. c. 28. 

Aler San jcur, (F.) To go without Day, viz. 
To be finally diſmiſſed the Court, becauſe there 


lis no further Day aſſign d for Appearance. Nich. 


146. 
Ale⸗Silver, A Rent or Tribute annually paid 
to the Lord Mayor of London, by thoſe that ſell 


183. 


Aleſtake, A May-Pole call'd Aleftake, becauſe 


the Country People drew much Ale there: But it 


is not the common May-Pole, but rather a long 
Stake drove into the Ground, with a Sign on it, 


that Ale was to be ſold. 


Ale taſter, 1s an Officer appointed in every 
Court-Leet, ſworn to look to the Aſſize and 
Goodneſs of Ale and Beer, Oc. within the Pre- 
eincts of the Lordſhip. Kitch. 46. In Londen there 
are Ale- Conners, who are Officers appointed to taſte 
Ale and Beer, Sc. in the Limits of the City. 

Alias, A ſecond or further Writ, iſſued from 
the Courts at Weſtminſter, after a Capias, Er. 
ſued out without Effect. Pra8. Attorn. Edit. 1. 
Alias dig?, Is to aſcertain the Name and Addi- 


tions of the Defendant, in Declarations for Debt 


| 


on Bond, &c. See Miſnomer. 
2 6 
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lofus Fundator. And this Officer was in the Na- 


and they have Power to put down Alebonſes, Ec. 


Ale within the Liberty of the City. Antiq. Pur- 


Alien, (Alienus, Alienigena) One born in 
ſtrange Country out of the Allegiance of t 
King: It is taken for the contrary to a Denizen 
or natural Subject. But a Man born out of the 
Land, ſo as it be within the Limits of the King's 
Obedience beyond Sea; or born of Engliſh Pa- 
rents out of the Obcdience of the King, if the 
Parents at the Time of the Birth were of ſuch 
Obedience, is no Alien. Stature 25 Ed. 3. 6. 2. 
And if one born out of the King's Obedience, 
come and reſido in England, his Children begot- 
ten *and born here are not Aliens but Denizens. 
'5 Rep, All Perſons being the King's Natural- 
born Oo 
ceſtors, tho' their Anceſtors were Aliens. By Sta- 
tute 11 & 12 W. 3. c. 6. Children of an Embaſla- | 
dor in a Foreign Country, by -a Wife being an 
Engliſb Woman, by the Common Law, are natu- 
ral-born Subjects, and not Aliens. ) Rep. 18. And 
if an Engliſb Merchant living beyond Sea marries 
a Wife there, and hath a Child by her, and dies; 
this Child is born a Denizen, and ſhall be Heir 
to him, notwithſtanding the Wife be an Alien. 
Cro. Car. 605. March 91. Thoſe which are born 
in the Engliſh Plantations, are Subjefts born, | 
Dan. Abr. 324 There are two Incidents regu- | 
larly that are neceſſary to make a Subject born; 
Firſt, That his Parents, at the Time of his Birth, 
be under the actual Obedience of the King; Se- 
condly, That the Place of his Birth, be within 
the King's Dominions. 7 Rep. 18. And it is the 
Place of Birth that makes the Diſability of an 
Alien to have Lands, Sc. The Blood is not the | 
Diſability, but the Place where born. Cro. Fac. 

39. An Alien can hold no Land by Deſcent, or 
aſe, or be Tenant by the Curteſy, or in 
Dower. 5 Rep. 592. An Alien may purchaſe a Houſe 
for Years, for Habitation during his Reſidency, 
as neceſſary for Trade; tho' not Lands. If an 
Alien, being a Merchanr, leaves the Realm, the 
King ſhall have the Leaſe; and if he dies here | 
poſſeſſed thereof, his Executors or Adminiſtra- 
rors ſhall not have it, but the King ; be having 
it only as an Habitation for his Trade. If an 4 
lien is no Merchant, the King ſhall Ive his Leaſe | 
for Years, tho' it were for his Habitation. 7 A 
18. 1 o_ 2, 129. 2 Inft. 741. In Caſe an Alien 
urchaſe Lands, the King upon Office found, 

all have it. 1 Inf. 2. Aliens are prohibited to 
8 Benefices, without the King's Licence, 

c. Stat. 7 R. 2. c. 12. A Deviſe of Lands to an 4 
lien, is void. 4 Leon. 82. And if a Man be bound 
to an Alien Enemy in an Obligation, the Bond is 
void to him; but the King ſhall have it. 1 L 
39. Danv. Abr. 322. Aliens may obtain Goods 
and Perſonal Eſtate, by Trade, Sc. And ma 
maintain Actions for the ſame; they may allo | 
have Actions of Aſſault and Battery, and for 
Support of their Credit. 1 Bulft, 134. But they | 
cannot bring any Real Action, unleſs it be for an 
Houſe for neceſſary Habitgtion, being for theBe- | 
nefit of Trade. 7 Rep. Ad an Alien Enemy can- 
not maintain any Atief@hatſocyer, nor get any | 
Thing lawfully within this Realm. Terms de 
36. An Alien Enemy coming into this Kingdom, 
and taken in War, ſhall ſuffer Death by the 
Martial Law; and not be indicted at Common 
Law, for the Indiftment muſt conclude contre L- 
23 ſuam, S. And ſuch was never in tbe 

rotection of the King. Molloy de jur. Marit. 41. 
Aliens living under the Protettion of the King, 
may have the Benefit of a general Pardon. Hab. 


1271. No Alien ſhall be returned on any Jury, nor 
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may inherit, as Heirs to their An-| 
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be ſworn for Trial of Iſſues between Subject and 
Subject, Se. bur Where an Alien is Party in a 
Cauſe depending, the Inqueſt of jurors are to be 
half Denizens, and half Aliens: Bur in 
High Treaſon, this is not allowed. 2 1 
17. An Alien ſhall not have any Vote in the 
| Choice of Knights of the Shire, or Bu 
Parliament. Hob. 2750. And Perſons that are 
Aliens, or born out of the Realm, are incapable 
to be Members of Parliament, enjoy Offices, Ec. 
Stat. 12 W. 3. c. 2. Aliens arc to take an Oath 
to be true to the King, and obedient to his Laws: 
They ſhall not rake Apprentices, but ſuch as are 
born in the King's Allegiance. Strangers not be- 
ing Denizens and Houſholders, are reſtrain'd 
from keeping any 8 | 
Handicrafts: And the Goods and Wares of Aliens, 
Handicrafts, &., 14 H. 8. 21 H. 8. c. 16. 32 H. 
8. c. 16. No Alien ſhall be a FaQor abroad, in 


12 Car. 2. c. 18. See Artiſcerr. 
Alienation, (from  Alienare to alien) A Tranſ- 
ferring the Property of a Thing to another: It 
chiefly relates ro Lands and Tenements; 'As to 
alien Land in Fee, is to ſell the Fee-fimple there 


| of, Sc. And to alien in Morrmain, is to make 
|] over Lands or Tenements to « Religious Houſe 


or Body Politick ;-for which the King's Licence 
is to be obtained. Stat. 15 R. 2. c. 3. Fines for 
Alienations are taken away by Statute; except 
Fines. due by particular Cuftoms of Manors. 
12 Cay. 2. Danv. Ab 327. All Perfons who have 
1 Right to Lands, may rally alien them to 


an Alienation by a particular Tenant, - ſuch as Te- 
nant for Life, . which incurs à Forfeiture of 
the Eſtate. 1 If. 118. For if Leflee for Life, 


feiture of bis Eftate 
Tenant for another's Life ; Tenant fo 
2 do . a2 

ully may make. 1 buf. 233, 251. 

Foie Lis Sc. tha Fed Feoften ſhall not alen, 
are void. 1 * 206. Hob. 261. And it is the 
ſame where a Man poſſeſſed of a Leaſe for Years, 
or other Thing, gives and ſells bis whole Pro- 
perty therein, u ſuch Condition: But one 
may E ate in Fee, on Condition that 
the Grantee ſhall not alien to a particular Per- 
fon, &c. And where a Reverſion is in the Do- 
nor of an Eſtate, he may reſtrain an Alienation 
by Condition. Lit. 361. Wood's Inſt. 141. Eſtates 
in Tail, for Life, or Years, where. the whole 
Inrereſt is not parted with, may be made with 
Condition not to alien to others, for the Preſer- 
vation of the Lands granted in the Hands of the 


firſt Grantee.  ' 68 tp 
Signiſies Nouriſhment or 


r Years, 
ter Eſtate than they la w- 


Conditions in 


FN And in a 


Aimonp, ( Alimonia) 
egal Senſe, it is taken 


for that Allowance which a married Woman ſues 
for and is entitled to, upon any occaſional Sepa- 
ration from her Husband. Terms de Ley 38. Where 
'a Woman is divorced a Menſa & Theo, ſhe may 
foe her Husband in her own Name for Alimony or 
Maintenance out of the Husband's Eftate, durin 
tho Separation, either in the Chancery or Spiri- 
tua! rt; and it will be allowed, except it be 
in Caſes of Elopement and Adultery. 1 %. 235. 
8 XA is the propet Court to ſue 

many: And the not allowing a Wife 
laincenance, is not an Offence within the Sta- 


N 


Caſes of 


ſſes to 


hop, Ec. to exerciſe their 


are to be examined and marked, by Wardens of 


the Engliſh Plantations, under Penalties. Stat. 


gene 
others: But ſome Alenations are forbidden; as 


by Livery: alienetb in Fee, or make a Leaſe for: 
the Life of another, or Gift in Tail, it is a For- 
: So if Tenant in Dower, | 


8 | Aller Good is the 


BP. 6. 


rute 1 Elz. bur à Neglect of the'Huzband's Duty, | 
and a Breach of his Vow. 12 Rep. 30. A Man} 


may be ſued in the Spiritual Court for Beating 
his Wife, and he may be ordered to 
much per Week Alimony : But a F i 
been granted by B. 
Wife may have Sureties of the Peace for unrea- 
ſonable ting her. This. 11 
Alimony was anciently expreſſed by Rationabile 
verinm, Reaſonable Maintenance — e 
Bucks. ſalutem. Precipimus ibi 


Excommunlcatus eft uod predifiam Emmam = 
eo 
fate Aavitali men wa bes, Ane ne Recicna- 
ile Eftoverium ſuum invenias, donec idem Lauren 
tius Vir ſuns cam tanquam uxorem ſuam trablaverit, 
ne iteratus clamor ad nos 


y ber ſo 
bath 
in ſuch Caſe ; and the j 


de Maritagio | 
Emme de Pinckeny axoris * Penare, qui | 


— 


wo a 


— ame} 


7. Hen. 3. . 8 
Aulaunds, 4 An, Scythie Genta | Hare- 
Hounds. | 


Ilay, (Fr. in Lat. 44aya) A Word 
the Temperi 


with Silver or Gold. Stat. 9 H. 5. This 


is to augment the Weight of the Silver or Gold, 
e, and 
to make it the more fuſile. A Pound-Weight of 
Standard Gold, by the preſent Standard in the] 


ſo as it may defray the of Coi 


Mint, is n ts fine, and two Carats 
Ally: And a Pound-Welght. of 
Silver conſiſſs of eleven Ounces two Penny 


Weight of fine Silver, and cighteen Penny Weight | 


of 4 
Penny: 


lin 


. Lownd s Coins, pag+.19+ 
eight of — Cold, is — four Shil- 
and Two - pence; of Crown Gold, three 
Shillings and Ten : And one Ounee of :pure 
Silver, is worth 70 Shillings and Four-pagite ;. 
and with Allay, 


„ 1 1 
th; "Onan Allegiantia 


* of a 
Naruralization, c. or it is Tem 
fon of Reſidence in the King's 


wy 


inions. 


whereſoever he goes. 1 Inf. 2. 
All Perſons * the — 


a a6 ns _ are 1 Sratutes 
uiring the Oath: o iance and Supremac 
— taken, under Penalties: - Juſtices 21 


Peace may ſummons Perſons above the Age os | a 


16 Years, to take theſe Oaths. Stat. 1 Nx. 1 
& AM. &c. Abſolving any Perſons from their 
* — is High Treaſon, by 1 & 21 EAI. 


of Law. Si quis ſe velit a 
8 | 


are ſecundum 
faciat. Leges Alvred. e. 4. 


Aller Sood. The Word Aller is uſed to make 
oy. ſuperlatively; as | 


what it is added to 
greaceſt 
Alleviare, Signifies to levy or 
ſtomed Fine. Some of our ancient 
tion ſuch | Fines paid 
tor Redemption of 'their Daughters, or for a 
Licence to marry them. Brady's Pref.. to Engl. 


an eeu ;- ; 


uſed for | 
ng and Mixture of other.\Metals | 


five-Shillings. Wd Fourth, : 
7 18 . yi * 


. — 
u 1 
y, by Rea- ö 
ond To 
born, it is an Incident inſeparable; and 
as born they owe by Birth- right Obedi- | 
ence to their Sovereign: And it cannot be con- 
fined to any Kingdom, but follows. the Subjet - 
29. 2 Inf 141] 
12 Yearyars to 
be required to take the Oath of Allegiance in} 


e, To defend mp <a | 
egi 


right 1 52 | 
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INocation, 
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by Perſons to their Lords 
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Allocation, (Allacatio) In a legal Senſe is an 
Allowance made upon an Account in the Ex- 
chequer; or more properly a Placing or Adding 
to a Thing. | x EM | 
Allocatione Facienda, A Writ for allowing to- 
an Accountant ſuch Sums of Money as he hath: 
lawfully expended in bis Office; directed to the 
Lord Treaſurer and Barons of the Ex hequer up- 
on Complaint made. Reg. Orig. 206. 

Allodlal: This is where an Inheritance is held 
without any Acknowledgment to any Lord or 
Superior; and therefore is of another Nature 
from that which is feodal. Allodian Lands are 
free. Lands, which a Man enjoys without paying 
any Fine, Rent, or Service to any other. | 
Alluminoz, (from the Fr. Allumer, to lighten) 
Is uſed for one who coloureth or 922 upon 
Paper or Parchment; and the Reaſon is, becaule 
he gives Light and Ornament by his Colours to 
'the Letters or other Figures. The Word is uſed! 
Stat. 1 R. 3. cap. 9. But we now call ſuch *. 

r 


a Lininer. | | 
Aimanack, Is Pert of the Law of England, 
of which the Courts muſt take Notice, in the 
Returns of Writs, c. but the Almanack to go 
by, is that annex'd to the Book of Common Prayer. 
Mod. Caſ. qr, 81. 4 | Fo ta 66 
2 ja, for Armaria: The Archives of a 
Church, à Library. Omnia etiam 'Eccleſie 
Almaria confregit, Chartas & Privilegia quædam igne 
cremavit. Gervaſ. Dorob. in R. 2. by 
Almner, or Almoner, (Elemeſynarius) An Offi- 
cor of the King's Houſe, whoſe Buſineſs it is to 
diſtribure the King's Alms every Day. He ought 
ro'#qmoniſh the King to beſtow his Alms, eſpe- 
2 upon Saints Days and Holydays; and he 
is likewiſe to viſit the Sick, Widows that are 
poor, Priſoners and other neceſſitous People, 
and to relieve them under their Wants; for 
which Purpoſe, he hath the Forfeitures of Deo 
dands, and the Goods of Felp's de ſe, allowed him 
by the King. Fleta, lib. 2. c. 22. The Lord A1. 
moner has the Diſpoſitien of the King's Diſh of 
| Meat, after it comes from the Table, which he 
may give to whom he: pleaſes; and he diftri- 
butes -Fonr-pence in Money, a Two-penny Loaf 
oft Bread, and a Gallon of Beer; or inſtead 
thereof Thr cc daily at the Court · gate to 
Twenty four poor Perſons of the King's Pariſh, 
to each of them that Allowance. This Officer 
is uſually ſome Biſno rp. | 
Almsteoh, or Aelmesſeob, Saxon for A4lms- Mor 
ney: It has been taken for what we call Peter- 
pence, firit given by Ina King of the Weſt» Saxons, 
and anciently paid in Exglant'-on thè Firſt. of 
An 75 It was likewiſe called Romeſeoh, Rome ſcot, 
W hpenize. Selden's Hiſt. Tuges 21). | 
Almutium, A Garment which covered the 
Head and Shoulders of | Prieſts. © Oeſivit Epiſco- 
pus in 0 babitu eſſet? Reſporiſum eſt, quod in tu- 
nica de Burneto Almutio ſine caculla. W. Thorn. 


1330. - 3 
Anoge, (French Aulnage) Signifies & Meaſure, 
he Meaſuring with an Ell. Stat. 17 


— 


1 _ 


particularly t 
B. 4. cap. $» F | , ; 5 
ainager; or Aulnager, (French Alner, Latin 
Ulniger) Is properly a Mealurer by the Ell. and 
the Word Aulne in French ſignificth an Ell. An 
Aulnager with us is a'publick ſworn Officer of the 
King's, whole Place it is to examine into the 
Aſſiſe of all Cloths, made throughout the Land, 
and to fix Seals upon them; and another Branch 


N 


niſhment for putting his Seal to deecitful Cloth 


| Grove of Alder trees. Alnetum eft ubi Alni ar- 


þ Ecel. Gul. Howeli Dha. Regis Walliz. Pella dicituy | 


| relcaſed to his Tenants, Ano 3 4 P. S M. 


Duty granted to the King. He hath his Power 
by Stat. 25 Ed. 3. and ſeveral other antient Sta- 
tutes; which appoint his Fees, and infli a Pu- 


c. viz. « Forfeiture of his Office, and the Va 
lue. 27 Ed. 3. 3 R. 2. But there are now three 
Officers belonging to the Regulation of Clothing. 
who bear the diſtin& Names of Searcher, Meaji- 
rer, and Aulnager ; all which were formerly com- 
priſed in one Perſon. 4 Inf. 31. And becautc 
the Subjekts of this Kingdom ſhould not be a- 
buſed, an Office of Searching is eſtabliſhed by A& 
of Parliament. EE | 

Alnetum, A Place where Alders grow; or a 


. bores creſcunt.-—— Domeſday: Book. 

Jiodium, in Domeſday ſignifies a free Manor: 
And Alodarii Lords of: Manors, or Lords Para- 
mount. Quando moritur Alodarius, Rex inde habet 
I e Terre, Sc. Domeſday o Tit. Kent. 
1 Inſt. 1. 5. . — . 

Aloverium, 4 Parſe. This Word is mentioned 
in Neta, lib. 2. cap. $2. par. 2 | | 
Altarage, (Altaragium) The Offerings made 
upon the Altar, and alſo the Proſit that ariſes to 
the Prieſt by Reaſon of the Altar, obventio Aita- 
it. Mich. 21 Eliz. It was declared that by A- 
arage is meant Tithes of Wool, Lambs, Colts, 
Calves, Pigs, Chickens, Butter, Cheeſe, Fruits, 
Herbs, and other ſmall Tithes with the Offerings | 
due: The Caſe of the Vicar of Weft Haddom in 
| Northamptonſhire. But the Word Altarage at farft 
is thought to fignify no more than the caſual 
Profits ariſing to the Prieſt, from the Peoples | 
voluntary Oblations at the Aar; out of which 
a Portion was aſſigned by the Parſon to the Vi- 
car: Since that, our Parſons have. generally con- 
tented themſelves with the greater Profits of | 
Glebe, and Tenths of Corn and Hay; and have 
left the ſmall Tithes to the officiating Priefts: | 
And hence it is that Vicarages are endowed | 
with them. Terms de Ley 39. 2 Cvo« 516, — Vi 
carius de Tie khill ad ſuftentationem ſui habeat totum 
Altaragium, ita quod Nomine Altaragii continean- 
tur omnes obventiones, De ima & jroventus ipſins ER 
cleſia de Tiekhill, Exceptis Derimis Bladi Lequminis 
& fwni, & terris ad diftam Ecchſiam pertinent ibus, 
Sc. Ordinatio Walter. Archiep. Ebor. 4n. Dom: 
1249. Vicaria in Eccleſia Sant#. Martini de Stamp< | 
ford conſiſtis in toto Altaragio dict Esel. Mona- 
ſticon. 2 Tom. 881. 3 Tom. 139. | 

Alto © Bago. By this is meant the abſolute 
Submiſhon of all Differences, Pateat Univerſis | 
per priſemes quod Willielmus T. de V. & Thomas | 
G. de A. paſuerumt ſe in Alto & Baſſo in Arbitris 
quatuor hom i num vi . de quadam Querela pen- 
dente, c. Et predifii quatuor bomines Fudleate- 
runt, Sc. Dat. Anno 2 Hen. 5. 1 
Amabpz, vel Amvabyr, (B..) A Cuſtom in the 
Honour of Clun, belonging to the Earls of 4rxn- | 
del: Pretium Virginitatis Domino” Solvendum LL. | 


eſſe Deſertum Regis, & b boc Regis 


| eft de ea Amva- | 
'byr babere. This Cuſtom | 


| of Anne 
Ambactus, A Servant or Client. Cowel. x 
'  JmbaCſadoz, (Legares) Is à Servant of the | 
State, repreſenting the King in « Foreign Coun: | 
try, to take Care of the Publick Aﬀairs. And 
Ambaſſadors are either Ordinary, or Extraordi- | 
nary ; the Ordinary Ambaſſadors, are thoſe who | 
reſide in the Place whither ſent; and the Time 


f 


of his Office is to collect a Subſidy or Aulnage 
pay 


"x! 8 FRY 8 


of their Return being indefinite, fo is their Bu- 
ana | : fineſs 
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fineſs uncertain, ariſing from emergent Occa- 
ſions; and commonly the Protection and Affairs 
of the Merchants is their greateſt Care: The 
Extraordinary Ambaſſadors are made pro tempore, 
and employed upon ſome particular great Af- 


generally very magmficent; and they may re. 


Privilege of ſending and Reception of nb 


to come to the Place where ſent ; and if they 


But being once admitted, even with Enemies in 


Laws of 


riſdiction over their -own Families; and their 


baſſadors cannot be defended when they commit 


the King, with whom they reſide. 4 fl. 152. 
'back to be puniſhe 
Sc. or any other Crime againſt the Law: of 

dut of Curceſy, Dany: Abr. 327. Burifa Thin 


ſhall not be bound by them. 4 I» 


fairs, as Condolements,. Congratulations, or for by Leave of the King or Stare where they are | 
Overcures of Marriage, &c. Their Equipage is] Refident ; but on Refuſal of Payment, Letters 


turn without requeſting of Leave, unleſs there 157. Dany. 328. By our Starute Law, an Am- 
{be a reſtraining Clauſe in their Commiſion. | baſſador, or Pablick Miniſter, or his Domeſtick } 
Molloy 144. An Agent repreſents the Affairs only | Servanrs, regiſter'd in the Secretary's Office, 
of his Maſter ; but an Ambaſſador ought to repre- | Sc. are not to be arreſted ; if they are, che 
ent the Greatneſs of his Maſter, and his Af- Proceſs ſhall be void, and the Perſons ſuing our 
fairs. ibid. By the Laws of Nations, none un-| and executing it, ſhall ſuffer ſuch Penalties and | 
der the Quality of a Sovereign Prince, can ſend | Corporal Puniſhment as the Lord Chancellor or 
any Ambaſſador : A King that is deprived of his] either of the Chief Juſtices ſhall think fit. Stat. 7 
Kingdom and Royalty, hath loſt his Right of Ann. c. 12. Alſo the Goods of an 4mbaſſade#, or of 
Legation. No Subject, though never ſo great, | his Servants, fhall not be diſtrained. Stats. id: 
can ſend or receive an Ambaſſa-or ; and if a Vice-] Ambiderter, (Lat.) One that can uſe his left 
| | roy does it, he will be guilty of High Treaſon :| Hand as well as his right ; or that plays on both 
{| The Electors and Princes of Germany, have the] Sides. But in a legal Senſe, it 18 taken for a 


ſadors; but it is limited only to Matters touch. 
ing their own Territories, and not the State of | ment. See Decies tanturn. Cromipt. Fuft. 156. 
the Empire. It is ſaid there ean be no Ambaſ- Ambza, (Sax, Amber, Lat. Ampbera) A Veſſel 
ſador, without Letters of Credenee from his So- 
vereign, to another that hath: ſovereign Autho- 
rity: And if a Perſon be ſent from a King or Amvzp, The Place where the Arms, Plare, | 
l abiolute Potentate, though in his Letters of Cre-| Veſſels, and every Thing which belong'd to 
| dence he is termed an Agent, yet he is 4mbaſſa-{ Houſe keeping were kept; and probably the Am- 
dor, he being for the Publick. 4 [nft. 153. Am-| bry at Weſtminſter is ſo called, becauſe formerly 
\baſſadors may by a Precaution be warned not | ſer à part for that Uſe; Or rather the 4 


then do it, they ſhall be taken for Encmics: Ito an Abbey, in which the Charities were laid 


Arms, t ey ſhall have the Protection of the | Amenable, (Fr. Amener) To bring or lead un- 
| ations, and be preſerved as Princes. pro: Or Amdinable (from the Fr. Main u Hand) 
' Moll. 146. If a baniſhed Man be ſent as an | Ggnifies tractable, that may be led or governed : 
| Ambaſſador to the Place from whence he is baniſh-. 

ed, he may not be detained or moleſted there: | Woman, that is governable by her Husband. 
4 Inf, 153. The Killing of an Ambaſſador, has | Cow. Inter). | | | 
deen adjudged High Treaſon. 3 Inf. Some Am-] Amendment, (Emendatls) The CorreQion of 
 baſſadors are allowed by Conceſſion, to have Ju- | an Error committed in any Proceſs, which may 


| | Houſes permicted to be SanQtuaries : Bur where | 
| | Perſons who have greatly offended fly to their | ven to his Writ of Error: Though w. the 
Houſes, after Demand and Refuſal to deliver | Fault appears to be in the Clerk who wrir the 
them up, they may be taken from thence. 4m- | Record, it may be amended. Term, de Ley 39. 


An Ambaſſador guilty of Treaſon againt the | LIII. Aby, 58. Original Writs are not amenda- | 
King's Life, may be condemned Md executed : | able at Common Law; for if the Writ be not 
* for other Treafons, he ſhall be ſent home, | good, the Part ay” Mov another: Judicial: 
with Demand to e. or to ſend him] Writs may and . en 
ö 4 Inft. 152. 1 Nell. Rep, 18 5. 137. And by the Starutes 8 H. 6. and 18 Ext. 
If a Foreign Ambaſſador commits any Crime here, the Miſprifion of the Clerk, and falſe Lailn, 
which is contra jut Gentlum, as Treaſon, . &c. is amendable in Original Writs; but it maſt] 
a- 
tions, he loſeth the Privilege of an Ambaſſador, cord. 8 Nep. 88. The Faults and Miſtakes of | 
and is ſubjec to Puniſhment as @-privace Alien ; |Clerks «re in many Caſes amendable : The Mifpri-] © 
and he need not be remanded to his Sovereign, | fion-of & Clerk in Matter of Fat is amendable ; 
g cho not in Matter of Law, Pal. 258. Tf there 
be only Afalum Probibitum by any Act of Parlia- Abe a Miſtake in the legal Form of the Writ; it 
ment, Private Law, or Cuſtom of the Realm, 
and it is not contre jus Gentium, an Ambaſſador the Negligence and Ignorance of the Clerk that 
ty 193 And | makes out Writs ; for his Negligence (as if he 
| tis ſaid Ambaſſtdors may be excuſed of Practices have the Copy of a Bond and do not 
againſt the State where they reſide, (except ir be this ſhall be aniexded ; bt his Tgnorance in thi 
in Point of, Conſpirgcy, which is againſt. the [legal Courſe" of Original Writs ie not amtendable.. 
Law of Nations} becaule it doth not appear whe- | 8 Rep: 1 59. If a Thi 
ther they have it i Mandatis ; and then they ro heve entered himſelf, being a Matter of zu 
are excuſed” by Neceſſity of Obedicnec. Al 


Max. 26. By the Civil Law, the Perfvn of un 
Ambaſſador may not be arreſted : And the move- 
able Goods of Ambaſſadors which are acconmed 


an Acceſſion” ro their Perſons, cannot be ſeiſed 
on, as a Pledge, nor for Payment of Debt, tho 


„* — 


of Requeſt are to go to his Maſter, c. 


1 or Embracerer, who takes Money of both 
arties for giving his Verdict. For his Puniſh- 


n 


Salr, 


g the Saxons : It contained a Meaſure of | 
Butter, Meal, Beer, c. Leg. Ine Weſt. Sax. 


from the Latin Eleemoſynaria, an Houſe adjoining 


up for the Poor. 


And in our Bopks it is commonly applied to a 


be amended after Judgment; bur if there be any 
Error in giving the Judgment, the Party is dri- 


A Plaintiff may amend his Bill on the File at 


any Thing againſt the State, or the Perſon of any Time before Plea pleaded ; but nar afrer= | 


wards without Motion and Leave of the Court. 
ve 


n often amended. 8 Rep, 


not be in another Term, when the Roll is a Re- 


is not amendabls : There is a Diverſity between 


purſue, it) 


which the Plaintiff ought 


ſtance; do totally mY this ſhall ngt bo amend- 
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ed; but otherwiſe it is if omitted only in Part [Confeſſion, Nibil dicit, c. Alſo upon Demurter, | 
and miſentered. Danv. Abr. 346, By the Common [the Judges ſhall give Judgment without regard- 
Law a Writ of Error returned and filed, could ſing Imperfe&ions in any Writ, Sc. except the 
not be amended ;. becauſe it would alter the Re- [ſame be ſer down as Cauſe of Demurrer. Stat. 
cord: Bur now by Stat. 5 Geo. 1. cab. Writs of [4 & Ann. cab i. Amendments are uſually made 
Error wherein there ſhall be any Variance from ſin Affirmance of judgments; and ſeldom or ne- 
the original Record or other De fett, may be a- ver to deſtroy them: And where Amendments 1 
{ mended by the Court where returnable. A De- [were at Common Law, the Party was to pay | 4 
| :laration grounded on an Original Writ, may [Fine for Leave to amend. 3 Salk. 29. Tee 
not be amended, if the Writ be erropeous : Tho'| Amerciament,  Amerciamentam, (from the Fr. 
| if it be on à Bill of Midalaſen or a Latitat, it is | Merci) Signifies the pecuniary Puniſhment of an 
| amentable. 1 Lill. Abr. 67. Declarations upon any [Offender againſt the King, or other Lord in his 
| penal Statutes, i tam, &c. may not be amended Court, that is found to be in Miſericordia, i. e. 
after Iſſue joined. 2 Mod, 144. And Indi&ments [to have offended, and to ſtand at the Mercy of 
of Treaſon, and Felony, Writs of Appeal, Sc. [the King or Lord. The Author of Terms de Ley » 
are excepted out of the Statutes of Amendments ; ſaith, that Amerciament is properly a Penalty af- 
Tho' ſome Things in them are amendable at Com- |ſefſed by the Peers or Equals of the Party a- 
mon Law, Mod. Caf. 269. A Plaintiff may amend | merced, for the Offence done; for which he put- 
his Declaration in Matter of Form after a gene [teth himſelf at the Mercy of the Lord. Terms 
ral Iſſue pleaded, before Entry thereof, without |de Ley 40. And by the Statute of Magna Charta, 
payment of Cofts : If he amend in Subſtance, he |a Freeman is not to be amerced for a ſmall Fault, 
is to pay Colts, or give Imparlance ;. and if he [but proportionable to the Offence, and that by 
| amend after a ſpecial Plea, though he would give | his Peers. 9 H. 3. . 4. Amerciaments are, a more | 
| Imparlance, he muſt. pay Coſts. 1 Lill. 58. B. R.|merciful Penalty than a Eine; for which if they | 
[A Plea, when only on Paper, upon Notice and fare too grievous, a Releaſe may be ſued by an an- 
Payment of Coſts why be. amended ; but if the tient Writ called Moderata Miſericordia. The Dif- 
Plea; be entered on Parchmenc it is not amend- [ference between Amerciaments and Fines, is this; 
able, being a Plea of Record: After Demurrer, | Fines are ſaid to be Puniſhments certain, : and | 
and after Iſſue joined, a Plea may not be amend: grow expreſly from ſome Statute; but Anercia- 
ed. A Demurrer may be amended, after the Par- | ments arc ſuch as are arbitrarily impoſed. Xitch, 
ties have joined in Demurrer, if it be only in 78. Alſo Fines are impoſed and aſſeſſed by. the 
Papet Seile 48. An Iſſue entered upon Record, Court; Amerciaments by the Country: And no 
with Leave of the Court may be amended; but] Court can im a Fine, but a Court of Re- 
not in 4 material Thing, or in that which will cord; other Courts can only amerce. 8 Rep. 39, 
deface the Record. 1 Lill. Abr. 61. A Record 41. A Court-Leet can ame for publick Nu- 
may be amended by the Court in « ſmall Matter, |ſances only. 1 Saund. 135. For @ Fine and all} 
after Iſſue joined, fo as the Plea be not altered. | Amerciaments in a Court-Leet, a Diſtreſs is inci-| 
| Danv. Abr. 338. If on @ Writ of Error a Re- dent of Common Right: But for Amerciament in | 
cord is amended in another Court in Affirmance |a Court-Baron, Diſtreſs may not be taken but by 
of the . — it muſt be amended in the Court | Preſcription. 11 Rep. 45. When an Amerciament 
where Judgment was given. Hardr. 505. Where |is agreed on, the Lord may have an Action of 
the Record of Niſi prius,does not agree with the | Debt, or diſtrain for it, and impound the Di- 
Or igina] Record, it may be amended after Ver- | ſtreſs, or ſell it at his Pleaſure : But he cannot 
ditt, provided it do not change the Iſſue: But af impriſon for it. 8 Rep. 41, 45. In Courts. Barn, 
Record ſhall not be anrended to atta int the Jury, | the Amerciaments ought to be aſfeersd ; but tis 
or n the Authority of the. judge. Mich. | otherwiſe of Figes impoſed by a Court of Re- 
8 V. A General or Special Verdict may be a- cord. 2 Inſt. 27. In the Court- Baron, 'Tenants | 
mended by the Notes of the Clerk of Aſſiſe in Ci- not doing Suit of Court, Perſons making any 
vil Cauſes; bur not in Criminal Actions. 1 Salk. | Incroachments, not performing what is ordered, 
4, At Common Law, the Judges may amend [or for other Miſdemeanors there puniſhable, aro 
their Judgments of, the ſa me Ferm; aud by Sta- to be amerced : Theſe Amerrements are made up- 
tute of another Term, 8 Rep. 156. 14 E. 3. If [on Preſentment of the r and if they are 
1 are not well entered, on Payment of grounded 19 5 a void Preſentment, the Ame 
Colts they will, be ordeged to be ſo: When Judg- | ments are alſo void. 1 Lig. Alr. 52. There is * | 
ments are entered, tis ſaid the Defects therein | mercements in Pleas in the Courts of Record; | 
heing;:the AQ of the Court, and not the Miſpri-wben a Defendant delays to render the Thing 
ſion of the Clerk, are pot amendable. Goldib, 1044 | demanded by the King's Writ, on the firſt Day. 
Miſtakes in Returns of Writs, Eines and Reco: | 1 Infts116. And in all Perſonal Actions without 
veries, made by mutyal Aſſent of Parties may be | Force, as in Debt, Detinue, &c. it the Plaintiff 
* Jemended. 5 Rep. 45. Judgment ſhall not be ſtayed | be nonſuit, barred, or his Writ abate for Matter 
* , +Jaher Verdict, for that an Original wants Form, or Form, he ſhall be amertid's Bur if on judicial 
or varies from the Record in Point af Form, | Proceſs, founded on a Judgment and Record; 
Which are amendable. 4 Rep 45. After Verdict the Plaintiff be ponſuit, barred, Sc. he mall 
iven in any Court. of Record, there ſhall'be no | not be amerced, 1 Nelſ. Abr. 206. Sheriffs are to 
Stay of; judgment for Want of Form in auy Writ, | be' amerced for: the Faults of their Officers and 
be or. inſuticient Returns. of Sheritfe, Variance: in | Clerks of the Peace are amerreable in B. R. for 
H | Form between the, Original Writ . and Declars- | groſs Faults in Inditments removed thitber. 
_ | tion, ee. Stat, 32 N. 8. 18 Eliz., Vide g Gee. 1. | Hill. 21 Car. The Amertement of the Sheriff, or 
Where Judgment ſhall not bo reverſed ſor De- other Om̃cer of the King, is called Atrerconent 
{ feQs, in Form on ee and Royal. Terms de Ley, A Town'ſhall be amerced 
a re aided afier! Verdict, b the Statutesſſor the Eſcape of a Murderer in the Daytime: 
Jof 5 ails : And by 4 & 5 Ann. the Starutes . And if the Town be walled, tis ſuid, it hall be | 
of 725 mall be extended to Judgments upon | ſubje & to Amercement, whether by Day or Night,” 
„ | * ; FOR In x 
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} Amortization is « Privilege or Licence of taking 


Friend to be "truſted for an Infant. Alien Amy is 
| ſhip with us. 


„ Inceto, (Anteceſſr) Signifies as much as 4] Replevin, Bc. | Ancient Berge is © b Nies; 
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In Gray's Im, "the Society conſiſts of Bencher:, 


2mefle; (from the Lat. Amius) Is ken" for] Ancients,” Ban gert, and Students wonder the Bar ; 
A prieſiiy Garment. r. [and here the” Ancients are of the ol 
N Tune, (the fame with " Amutiam) A Cap 


In the Middle Temple, ſuch as have gone through 
or are paſt their Readings are termed. Ancients 2 
The Inns of Chancery conſiſt of Ancients and Stu- 
dents or Clerks ; and from the nt one Is 
yearly choſen the Principal or Treaſurer, _ 
Ancient Dememe, or Demain, (Vets Patrimo- 
rium Domini) Is a Tenure whereby all che Manpors{ 
belonging to the Crown in the Days of St. Edward, 
and Mifiam, called the Congueror, were held 
The Number and Names of 'all Manors, after a 


» 


| Ami@us, Alba, Cingulum, Stola, Manipulns, 


Pre 0 * * 


Planeta. Theſe were the fix Garments Survey made of them, were written in the Bock 
'of Priefts. mr” * eee e 4995 of Domeſday ; and thoſe which by that Book ap- 
-- Imittere Leuem Perra, To loſe. and be de- 


Wes, 


pear to have at that Time r to the 
:rown, and are contained under the Pitle Tre 
Regis, are called Ancient Demeſne. Nich. 98. Fitz- 
=; x tells us, That Tenants in Ancient Demeſne 
had their Tenures from ploughing- the Kings“ 
jury. E TORE Lands, and other Works towards the Mainte- 
f - Ammolgeginw A Service — Terras in Com.| nance of the King's Freehold, on which Account] 
Flint. tenentur de Domains Rege per cevta ſervitia, & they had Liberties granted them. E N. B. 16, 
inque Solidos e -1 228. And there were two Sorts of theſe Tenures 
| and Tenants ; one that held their Lands freely} 
by Charter; the other by Copy of Court Roll, L 
according to the Cuſtom of the Manor. Brite. | 
c. 66. The Tenants holding by Charter cannot} 


+ 


As to become infamous, renders a n inca- 
pable of being an Evidence. Vide Glanvil, lib. 2. 
And ſee the Starute '5 Elz. cap. 9. "againſt" Per. 


oe 


Amnitum Jinſu's u be e out of their Manor; for if they 
of Britain. Blount, . are, t 


| | Sete, hey may abate the Writ by pleading their | 
Amoztization, (Amortizatis, Fr. - Amortiſſement)| Tenure : They are free from Toll, forall Things 
Is an Alienation of Lands or Tenements in Mort-| bought and fold concerning their Subſtance and | 
main, 'viz. to any Corporation or Fraternity, — And they may not be impanelled |} 
and their Sueceſſors, Sc. And the Right o 5 are by, pac F. N. B. 14. If Tenants in} 
Ancient Demeſne are returned on Juries, hey] 
may have @ Writ ae nou fonendis in Afi, Se. 
And Attachment icy the Sheriff, 1 Rep. 405. 
And if they are diſturbed by taking Duties of [| 
Toll, Sc. they may have Writs of Monflrevernnt, | 
to be diſcharged. Theſe Tenants are free as to 
their Pexſbns; And their Privileges are ſuppoſed 
>» commence by AQ of Parliament; ſor they | 
cannot be created by Grant at this Day. rt Salk | 
57. Lands in Ancient Demeſne are cxtendible u 
a Starure Merchant, Staple, or Elegit. 4 top. A 
270, No Lands ought to be accounted Ancient} 
Demaſas but ſuch as are held in Socage; and 
whether it be Ancient Demeſne or not, ſhall be 
tried by the Book of Demeſday. A Lefſee for 
ears, cannot plead in Ancient Demeſue Nor can} 
ia Lord in AGtion againſt him plead Ancient De- 
'meſne, for the Land is Frank-fee in his Hands. | 
Dane. Aby. 665, In Real Aftions, Kjetment, 


in Morrmain. Ju Amortizationis eft privilegium 
ſeu Licentia tapiendi in Manum Mortuam. In the 
Starute De Libertatibus perquirendis Anno 27 Ed. 1. 
the Word Amortiſement is uſed. ek ha l 

Imoztize, (Fr. Amortir) Is to alien Lands in 
Mortmain. See Mortmain, and the Stat. ) Ed. 1: 


Amp, (Amicus) In Law prochein Amy is the next 


a Foreigner here ſabjeQ to ſome Prince in Friend- 


An Jour #71 affe, (Fr.) Year, Day and Waſte; 
4 Forfeiture: of Lands to the King by Tenants 
— and afterwards the Land falls 
to the Lon 5 * = 6 


Predeceſſor, or one chat has gone before in g Fa but not in Adions merely Perfonal. Daze. 658. 
mily : But the Laws make a Difference between], A Fine leyied in the King's Courts will change 
what we commonly call an An and à Pre- Ancient Pema to Frank- fee, at Common Law : L 
deceffor ; the one being appl do a natural So if the Lord enfeoffs another of 'the Tenaney - 
Perſon and his Anceſtors, and the gther te af of if the Land comes to the King, Se. 4 Taft, þ 
Body Potitick "and their Predeceffors. Co. Li. 250. See Fine. © © nn 

A Prepoſſeſſor of an Eftate hach been called ] Bncienty, (Fr. 4 


on 


caſtor derſhip or Seniority "This Nair = 
wa. E * 7. | er or en , : pt 1s is ; br p | 
Ng rs What 7 to ot dm done] Statute of Ireland, 14 Hen. 3. | ai . 1 
one's Anceſtors; as Hema rel, Se. Anden, A Swath in Mowing : Ir likewiſe g- 
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* — 4 5 W at ones * 5 0 2 1227 
neho2495,, (Ancerag Duty ta Inefacivs, A fort Knife or Dagget,——Lo- 
for tho Uſe of the Haven wherd they caft Ave vb a latins ON Rat a Þ Lathe 
1 _— Trevor, Ar. * — Ports Mar. Parti 21 gs 4 1 85 a * 
and Havens belonging to t ing, no Perſon} Intetdeynde, ar Arfealtbik, A Ginple Accuſa- 
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or Compenſation of a Criminal; From the Sax. 


6 
3 


] The Reaſon of the Name is, becauſe the Rate of 
| che Firſt· fruits paid for 1 dam Livings, is after 


| appellant Primas fructus unius anni ſacerdotii uacantis, 
aut dimidiam eorum fartem. Pol. Virgil de Invent. 


1 Hardening of Tile. 


Single, when the Oath of the Criminal and two 
more was ſufficient ro diſcharge him; but his 
own Oath, and the Oaths of five more were re- 
quired to free him a triplici Accuſatione. Somner. 
In the Laws of Adelſtan we read ——Et þ An- 
teldtyhde ſit, immerpatur manus . vel 
Examen uſque ad Wriſle. Leg. Adelſtani, cap. 19. 
apud Brompton. 3 = 
 Angari», (from the Fr. Angarie, i. e. Perſonal 
Service) Is a troubleſome vexatious Duty or Ser- 
vice which Tenants were obliged 'to pay their 
Lords; and they performed it in their own Per- 
ſons. Terram l.beram ab omnibus Angarus & 
Exactionibus, Ec. M S. Eliam Aſhmole Arm. — 
Preſtationes Angariarum & Perangariarum, Plau- 
ſrorum & Navium. Impreſſing of Ships. 
Blount. | 

Angelica Ueſtis, A monkiſh Garment which 
Laymen put on a little before their Deaths, that 
ey might have the Benefit of the Prayers of 
the Monks. It was from them called Angelicns, 
becauſe they were called Angeli, who by theſe 
Prayers anima ſaluti ſu:currebant. And the Word 
Succurrendum in our old Books is underſtood of 
ore who had pur on the Habit, and was near 
Death; Siquis ad ſuccurrendum metu mortis ſe loco 
prerominato dederit, illic recipietur. Monaſt icon 1. 
Tom, P- 632. ö | 

Angel, Significs, in the Computation of Mo- 
ney, ten Shillings of Engliſp Coin. . 
Angild, (A=gildum) The: bare ſingle Valuation 


An One, and Gild Payment, Mul& or Fine. 
Tina Solutio, Si Villanus furatus fuerit, &c. Et 
habeas plegium, admoneas eum de Angildo. — Twi⸗ 
gild was the double Mul& or Fine; and Trigild the 
treble, according to the rated Ability of the 
Ferſon. Law of Ina, c. 20. Spelm. 
Inhſote, A ſingle Tribute or Tax. The Words 
* Anhblote and Anſ.ot are mentioned in the Laws of 
William the Conqueror: And their Senſe is, that e- 
very one ſhould pay according to the Cuſtom of 
rhe Country, his Part and Share as Scot and. 
Lot, Os. Leg: W. 1: e564 + -* 
Ancient, (Fr.) defeated, recovered againſt ; 
alſo barred and made void. E. N. B. 214. 
Annales, Yearlings or young Cattle of the firſt 
Vear. — Vtuli primo anno poſtquam nati ſunt, 
Vituli Vocantur ; Secundo compoto Annales vocantur ; 
tertio Boviculi; quarto Bovetti. — Regulz compoti 
Domus de Farcndon MS. | 
| Annats, (Amates) This Word has the ſame 
Meaning with Firſt-Fruits, Am 25 H. 8. c. 20. 


the Value of one Year's Profit. Annates more ſuo 


rer. lib, 8. cap. 2. | | 


Annealing of Tile, ( 4»o 1) Ed. 4.) From the 
Sax,  Onalan, a cendere, ſignifies the Burning or 


Aniented, (from the Fr. Anneantir) abrogated, 
fruſtrated, or brought to nothing. Lit. 3. cap. 
Seck. 741. ; TE 
Anniverſary Days, (Dies Anniverſarii) Solem 
Days appointed to be celebrated yearly in Com- 
memoration of the Deaths or Martyrdoms of 
Saints; ar the Days whercon, at the Return of 
every Year, Men were wont to pray forthe 
Souls of thejir-deceaſed Friends, according to rhe 
Cuſtom of the Roman Catbolicks, mentioned in 


—_— 


—— - Anniverſaria dies ideo repetitur defunctis, quo- 
niam neſeim 


us qualiter eorum cauſa habeatur in alia | 
vita. Alcuinus's Divine Offices. The Anniverſary | 


or yearly Return of the Day of the Death of any 
Perſon, which the Religious regiſter'd in then 
Obitual or Martyrology, and annually obſery'd 2 


Gratitude to their Founders and Beneſactors, was 


by our Fore fathers called a Year day and a Mind 
day, i. e. a Memorial Day: And tho' this pro- 
ceeded from one of the Trading Arts of the 
Prieſts, who got many a Legacy for thus conti- 
nuing the Memorial of their Friends; yet aba- 
ting the Superſtition of it, we muſt confeſs this 


Practice of theirs has been a great Advantage to | 
the Hiſtory of Men and Times, by fixing the | 


Obits of great and good Men. 


Ann Nubiles, (Lat.) When a Woman is un- |. 


der 12 Years of Age, her Age to marry, ſhe is 


ſaid to be infra. annos nubiles, and unmarriageable ; | 


ſo that it ſignifies the marriageable Age of a Wo- 
man. 2 Co. Inſt. 434. W | 
Inno Domini, The Computation of Time from 
the Incarnation of our Saviour; which is gene- 
rally inſerted in the Dates of all publick Wri- 
tings, with an Addition of the Yearof the King's 
Reign, e. The Romans began their ra of 
Time from the Bailding of Nome: The Grecians 
from the Birth of Feſes Chriſt. 
uſed for any Hurt done to a 
Highway, Bridge, River, c. or to any private 


breed Infection, by Incroachments, or ſuch like 


Means; and it is alſo taken for the Writ brought 
upon ſuch a Tranſgreſſion. This Word is men- 


tioned Anno 22 H. 8. c. 5. Vide Nuſance. _ 
Annua Penſione, An ancient Writ for provi- 

ding the King's Chaplain unpreferred with a 

Penſion. It was brought where the King having 


due to him an annual Penſion from an Abbot. or | 


Prior, for any of his Chaplains whom he ſhould 
nominate, (being unprovided of Livings) to de- 
mand the ſame: of ſuch Abbot or Prior. Ree. 
Orig. 165, 307. | 

Annuale, A Word ſignifying the yearly Rent 
or Ineome of a Prebendary. 

An'wal:a, A yearly Stipend aſſigned to a Prieſt 
for celebrating an Arniverſrry, or for ſaying. 
continued Maſſes one Year, for the Soul of a de- 
ceaſed Perſon. — Inhibemus quoque di ſtrict ius 
ne aliqu's Rector Eccleſi faciat buj - ſmodi pactum cum 
ſuo ſacerdote videlicet quod iſe Sacerdos preter cetera 
ſtipendia foterit recipere Annualia & Triennalia. 
Conſt. Rob. Groſteſt Epiſcopi Lincoln, in Append, 
ad Faſcic, pag. g11- EN 

Jnnuity, (Anus Redditus) Is an yearly Rent, 
payable for Term of Years, Life, or in Fee 
and it is uſed for a Writ that lies againſt a Per- 
ſon for Recovery of ſuch @ Rent. Reg. Orig. 
158. Axnuity hath alſo been defined to be a yearly 
Payment of a certain Sum of Money, granted 
to another for Life, &., to be received of the 
Grantor or his Heirs, ſo that no Frechold be 
charged therewith; whereof a Man ſhall never 
have Aſſiſe or other Action, but a Writ of 4 
unity. Terms de Ley 44. The Treatiſe called Doc- 
tor and Student, Dial. 1. cap. 3. ſhews ſeveral Dif- 
ferences between a Rent and an Annuity, oi. 
that every Rent is iſſuing out of Land; — an 


the Statut of 1 Ed. 6. cab. 14, and 12 Car. 2. 
G | | 


+ | 1nnuity chargeth the Perſon, only, as the Grantor : 


and 


cap. r3. This was in Uſe among our ancien! | 
Saxon, as you may ſee in Lib. Rameſ. Seft. 134. 


23 


computed by Ohmpiads and the Chriſtians reckon | 


Annoiſance, Innoyance, or Noiſance, Isa Word | 
publick Place, as a 


Place, by laying any Thing therein that may | 
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and his Heirs, who have Aſſets by Diſeent: 
For the Recovery ot an Aminity, no Aﬀian lies 
bur only the Writ of Annuity; but of a Rent 
the ſame Remedy lies as for Lands; and an An- 
is never taken for Aſſets, becauſe it is no 
| Frechold in Law: nor ſhall it be put in Execu- 
tion upon a Statute Merchant, Staple, or Elegit, 
2 a Rent iſſuing out of Land may. Dyer 345. 
2 Rep. 144. If no Lands are bound for the Pay- 
ment of an Aumnity, a Diſtreſ may not be taken 


of Land, (which of late it of.en doth) the 

tee may bring Writ of Amity, and make it Per- 
ſonal, or an Aſſiſe, or Diſtrain, Sc. ſo as to make 
it Real. 1 Int. 144. And if the Grantee take 
a Diſtreſa, yer he may afterwards have Writ of 
Annuity, and diſcharge the Land, if be do not 
avow the Taking, which is in Nature of an Ac- 
tion. 1 Inſf. 145, But if the Grantee of à Rent 
bring an Aſſiſe ſor it, be ſhall never after have 
Writ of Annuity; he having elected this to be a 
Rent; ſo if the Grantee of an Ammity avow the 
Taking of a Diſtreſs, in a Court df Record. 
Dan. Al. 486. And if the Grantee purchaſe 
Fart of the Land out of which an Amizity is if 
ſning, he ſhall never after have a Writ of 4. 
maity. Co. Lit. 148. When a Man-recovers in 4 


of Annuity for the Arrears due after the Reeo- 


rit of ty liech for Arrearages only when 
? is determined, but for the Amity 
and Arrearages. 1 If. 7 Though if a Rent - 
charge be granted out of à Leaſe for Years, it 
' hath been adjudged that the Grantee may bring 
| ity when the Leaſe is ended. Mor cap. 450. 
Upon a Rent created by way of Reſervation, 
no Writ of Aumnity lies. Danv. 483. If a Man 
grants a Rent out of his Manor, or Lands, or 
to be received of his Tenants, and he hath 
no Manor, Lands, or Tenants, - yet it may be 
a good Annuity, though void as to 4 Rent. Dany: 
Abr. 485. A Perſon grants to me 10 I every 
| Year, that I ſhall' be Reſident in ſuch a Pa- 
riſh; an Amity lies for this, it being annual 
at my Will; and it is the ſame it a Ront be 
| 22 payable at the End of a certain Num- 
f Years,' t it be not annual. Id. 452. 
A Grant is made by à Perſon of an Amity to 
another and his Heirs, without the Grantor's 
ſaying for him and his Heirs, this is Jerermi- 
nable by the Death of the Grantor. Danv. Abe. 
482. Writ of Ammaity may not be had againſt 
the Grantor's Heir, unleſs the Grant be for him 
and his Heirs; and there muſt be Aſſets to 
bind the Heir, by Grant of an Aunaity by his 
Anceſtor, when he is named. 1 lat. 144+ 1 Rack. 
Abr. 226. An Annuity granted by a Biſnop with 
Confirmation of Dean and Chapter, ſhall bi 

the Succeſſor of the Biſhops New Nat. Br. 3 
It the King grant an Amity, it muſt be en 

by whoſe Hands the Grantce ſhall receive it, as 
the King's Bailiff, Oc. or the Grant will be yotd;; 
for the King may not be ſued, and no Perſon is 
bound to pay it if not expreſſed in the Patent. 
9 H. 6. New Nat. Br. 341. If where an Annuity 
2 pro Decimſs, the Grantor is diſturbed 
of his Tithes, the Amawity ceaſerh ; and fo it is 
where any Amity is granted to à Perſon pro 
Cilio, and the Grantee refuſeth to give Coun- 
ſel: For where the Cauſe and Conſideration. of 


Ley being always executory. 2 Rep. 37. 
Fan 


, 


' 


— 


for it. Dyer 63. But if an Aunni r | 
Gran- 


| Writ of Amity, he ſhall-not have a gew Writ: 
very, but a Scire facias upon the Judgment, — 
o 


* 


tum Mavcas, 


ditu, E*c. que ei debe, wt dicit, ficnt rationabiliter 
monftrave poterit, aud e redder. debeat, ne amplixs, 


Sc. mij, Oc. 


Anlel. or Axſul, Sea Auel Weigl De 
pede, pollice, cubito, & Palma, de Anſul Balanei- 
Antewramentum and Prajuramentunc; hich 
h 


Oath before 


Accuſer was to ſwear that he would proſecute the 
Criminal; and the Accuſed was to make Oath on 
the very Day that he was to undergo. the Or 


that he was 
was Charged. 


the Accuſer 


nal was: diſcharged z and if the Accuſed did not 


take his, he 


admittecł to purge himſelf. Leg. H. 1. c. 66. 
Antiſtitium, A Word uſed for Monaſtery: io 

our old Hiſtories, Bla. . 
Antithetarius, Signifies where a Man endea- 


vours to diſc 


Afilitari, viz. 


Apariſationis. - 


JI poziare, 
mißt a | 


WS —— 
apud Leg. ah | 
| Bpoltata Capiendo, A Writ that formerly lay: 
againſt one who. having entered and proteſſer, 


ſome Order 


wandered up and down the Country; contrary to 
the Rules of his Order: It was directed to t 
Sheriff for the Apprehenſion of the Offender, and 


Delivery of 


Neg. Orig. 11+ 265. 7 4 Gil 

tyecaries Medicines are to be ſearched | 
and examined by the Phyſicians choſen; by the 
College of Phyſicians, and if Faulty ſhall be 


burar, Oc. 3 


Army are to _— their 2 of > 
at Apothecary's Hall, there to viewed, |. 
Fe. under the Penalty of 400. Als. 10 Alm „ 
bind | 14+ 10 Ges 1, Sce Phyſicians, - i 3p 4 ff 
— Vppararoz, or Apparitoz, A Meſſenger that 

ſerves the Proceſs of the Spiritual Court. 


the Grant amounts to « Condition, and the one VL 


Duty is to cite the Offenders to appear ; to ar- 
reſt them; and tv execute the Sentence or De- 
creo of the 
the Year 1316. Walter Atchbiſhop of C 

zranted the following Com miſſion to an A 
toy of his Conſiſtory Ogurt— Walterus Dei 


Gratia Cant. 


M$ A ENT 
The Writ of Ami | runs thus: Rex - vic.” r. 
Precipe A. quod 


Aneeftors call 
both the Accuſer and Accuſed were to make this 


he is accuſed, by reeriminating and charging the 
Accuſer with the fame FaQ. This Word is men- 
tioned in the Title of « Chapter in the Laws 
838 2 1 1 4 
patiſatio, An Agreement or Compaſt made 
with another. Upton, li 2. cap. 12. — D&Officid 


lie Willielmo de Graftone in Apparitoris Officio 

in Ca #3 noi 4 

Decanatu noſtro Eccleſia Beata Maria 4% Arcubus 
don. mini. iſtranti ſalutem Rana 


La 


* 


jane, Ee. odd, B. Devens libr. ren- 
Sc. quod ei a" retro ſunt de ame red- 


Furamentum Calnmniz ; in-whic 


any Trial or Purgation, viz, The 


deal; | 

Innocent of the Crime of which ba 
"0 Atheltan. bud Lambard 23. 1 
failed to rake hs Oath, rhe ini 


was intended. to de guilty; and not 


himſelf of the Fact of Which 


47. | 
Concedimus per præſentes bonum & ſal- 


To be broug t to Poverty — Fer. 
i poriare vn. Wal- 


2. It bath been uſed ſometimes to 
fignify ſhun or avoid, | 2 


Apockare, To violate: Aare Lagen and Ahe 
| __ r to break or ke 


— 


i leges Apoſtabit terra ſue, rows 
w. Confeſſoris e. 35. 


of Religion, broke out again, and 


him again to his Abbot or Prior. 


2 H. 8. 1 Ad. And A4pothecarie: to the 


His 


udges, Sc. Anno 21 H. 8. . In 


totins Angle Primas, Dil 
Cantuar, videlicer, in | Conſifforio 


m—_— — 


* 


| 


1 tinen. Dominus clamat habere omnes Carre#as evo 
von Hieatas, & omnes Carrucas cum tota ns 
arruca- 


_— * x — — — — 
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1) 


| perpetuo poſſdendum tibi conferimus per Praſentes : Ita 


| | diffs incumbent Officio ſacere valeas, 


}- Apparlement, (from rhe Fr. Pareilment, i. e. 


' | lihood 3. as Appariement of War. 2 R 2. Stat. 1. 
a cap. 6. 


the Removal of a Cauſe from an inferior Court 


Perſonam tuam eo quod de fidelitate in dicto Officio per 
landabile Teftimonium apud nos multipliciter commen- 
daris volentes proſequi cum favore, dictum Apparato- 
ris Offcium in Curia Conſiſtorio & Decanatu pradittis 


tamen te fideliter geras in Officio pradifio memo- 
rato. Volentes & tibi ſpecialiter concedentes, ut cum in 
mini ſterio dicti Officii per teipſum perſonaliter vacare 
non poteris, ve abſens fueris a Curia, Conſiſtorio & 
Deranatu pradictis, nibilominus per aliam idoneam per 
ſenam, quem ad hoc aſſignandum omnia & ſingula que 
O jugituy ex- 
ercere Dat. apud Lambith. 8. Id. Mart. 1316. 

Apparatoꝛ Comitatus, An Officer formerly 
called by this Name, for which the Sheriffs of 
Buckinghamſhire had a conſid2rable yearly Al- 
lowance ; and in the Reign of Queen Elizabeth, 
there was an Order of Court for making that Al- 
lowance: But the Cuſtom and Reaſon of it are 
now altered. Hale Sber. Acco. 104. 


in like Manner) Signifies a Reſemblance or Like- 


Apparura, Furniture and Implements ; 


Plaeit. in Itin. apud Ceſtriam 14 Hen. 7. 

rum Apparura is e or all the Imple- 

ments belonging to a 8 5 ö 
Appeal, Appelum, (from the Fr. or Ap- 

. 15 accuſe) Is a Word uſcd in 1 2. 


or Judge to a Superior: But more commonly 
for the Accuſation of a Murderer, by a Party 
who had Intereſt in the Perſon killed; or of a 
Felon by one of his Accomplices. 1 Inf. 287. 
It ſigniſies as much as Accuſatio with the Civi- 
lians ; for as in the Civil Law, Cognizance of 
Criminal Cauſes is taken either upon Inquiſition, 
Denunciation or Accuſation ; ſo in the Common 
Law, it is upon Indiftment, or Appeal, IndiQ- 
ments comprehending both Inquiſition and De- 
nunciation. And Aceuſation or Appeal is a law- 
ful Declaration of another Man's Crime (being 


— 


2 


"| 


may enſue of the contrary. Bra#. lib. 3. Brit. 
| preſented two Ways; either by Writ, or Bill : 


go the Burden of appealing the Perſon therein 
named. Braten. B 


Felony at leaſt) before a competent Judge, by 
one thar ſets his Name to the Declaration, and 
undertakes to prove it, upon the Penalty that 


cap. 22, 25. Staundf. lib. 2. cap. 6. An Appeal is 


Appeal by Writ is when a Writ is purchaſed out 
of Chancery by one for another, to the Intent 
he _ a third Perſon bf ſome Felony eommit- 
red by him, finding Fledges that he ſhall do it: 
Appeal by Bill, is where a Man of himſelf gives 
up his Accuſation in Writing, offering to under- 


Stat. 3 H. . The Wife or 
Heir of a Perſon killed, are to bring their Appeal 
of Murder ; which differs from Indi&ment, be- 
ing the Suit of the Subject, and the Party's pri- 
vate Aion; who proſecutes alſo tor the Crown 
in Reſpe& of the Felony. Lit. 116. And this is 
the Reaſon that in Ajyeal of Death, Oc. the 
King cannot pardon the Defendant, 3 If. 237. 
This Appeal may be brought by Bill before the 

ſtices, in the King's Bench; before Juſtices of 


in the County - Court: But the Sheriff and Coro- 
ner have only Power to take and enter the Ap- 


u 
S Commiſſioners of Oyer and li 
JZurminer, Se. or before the Sheritf and Coroner, 


tiorari into B. R. 


this was ouſted by Stat. 1 H. 4. c. 14 By the 
Common Law, a Man could not maintain an 


f. 319. A Female might have an Appeal at 
Common Law, as Heir to any Anceſtor, as well 
as the Male; bur by Magna Charta, nullus capia- 
tur vel Impriſonetur propter Appellam ſæminæ de 


Heir Male is to bring the Appeal for the Death of 
his Anceſtor ; and the Wife | 
Husband, Sc. 2 Inft. 318. But the Husband ſhall 
not have Appeal for the Death of his Wife; but 


the Heir may proſecute the Appeal. 1 Leon. 326. 


1 Inft. 33. The Wife is to be a Wife de fatto to 


be intitled to Appeal ; and if ſhe marries again, 


68, 317. If a Wife dies within the Year, the 
Heir ſhall have no L Kelw. 120. And if af- 


ter the Death of the Anceſtor the Heir Male | 
dies, tis ſaid another Heir ſhall not have Appeal. | 
H. P. C. 182. For a Perſon that proſecutes an | 
Appeal muſt be immediate Heir to the Anceſtor | 
killed, or his Suit ſhall not be received. Staundſ. 
59. But where an Appeal lies againſt an Heir, 


the next Heir ſhall bring it. H. P. C. 182. An 
Infant may proſecute an 4 And it is to be 
brought w 


wounded ſhall dic. Stauundf. 63; The Aßppellant 


is to commence his Appeal in Perſon; but he may] 
ial War- 


roſecute it by Attorney, having a f. 
9 of 2 — filed. 1 Salk be. 


5 he Appen 
muſt be brought in a Year and a Day after the 


Death of the Perſon murdered : And the Count! 
| Length and| 
Depth of the Wound, the Year, Day, Hour, 
Place where done, and with what Weapon, Se. 
And that the Party died in a_Year and Day. | 
2 Inſt. 665. Principal and Acceſſaries before and 


muſt ſet forth the Fact, and the 


after are to be joined in Appeal. Dand. Abr. 493. 
And this is to be obſerved, though the — 
is guilty in anotber County. 3 H. 5. c. 1. In Ap- 


al by Original, Principals and Accefſarics are | 
generally charged alike, w 


y charged alike, without DiſtinQion till 
the Plaintiff. counts : But -*ris otherwiſe in Ap 
peals by Bill. Danv. 494. There is to be but one 

al againſt the Principal and Acceſſary : If the 


Prineipal is acquitted, it ſhall acquit the Acceſſa- | 
ry; and both ſhall have Damages againſt the 
Appellant on a falſe Appeal, or the Acceſſary | 
may bring a Writ of Conſpiraey. 33 H. 6. b. 3. 
2 Inſt. 383. Though where a Perſon is acquitted| 
i upon In- 


on a juſt al, he may be arraigned 
ae — — King's Suit: And if « Murderer 
is aequitted upon Ind; 
2 by the King, the Wife or 

ring Appeal. Wood 629. If the Defendant in Ap» 


peal is artainr, or acquir ; or the Plaintiff Non» | 


ſuit after Appearance, which is peremptory, no 
other Appeal lies. H. P. C. 188. 


— zood and well taken, and afterwards fails, the 
e 
King : Contra, if the Appeal was never good 

well taken; as if it abates for wer, Se 


:eal and Count; for it muſt be removed by Cer- 


———_— W a. 


— 


Staundf. 147, 148. If there be an Indi mont 


anal 


als may be likewiſe brought 
before the Conſtable and Marſhal, of Felony| 
done out of the Realm. Wood's Inf. 628. At Com- 
mon Law, Appeals lay for High Treaſon, and 
were uſually in Parliament. 3 [zf. 132. But 


1 of Death, unleſs he had made freſh Suit. 
2 In 


Morte alterius quam viri ſui, Sc. 3 Salk. 37. The 
the Death of her 


before the Appeal is brought, or whilſt the ſame | 
is depending, her Appeal will be gone. 2 Int.. 


the Felony is done, and the Party | 


11 


ictment, or found uilty and] 
eir may} 


endant ſhall be arraigned at the Suit of the |. 


the Heir only. Danv. Abr. 488. An Heir thall| 
not have Appeal for the Death of a Man married, | 
except the Wife kill the Husband; in which Caſe | 


— * 
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£ 


ut if the Appeal | 


_ 


f 


. 


land that it is unreaſonable an 4 


_ | 4rpellee ſhall 


5 Oats 
on het oe ade» 


* Proceſs muſt 
Return of the Wrir ; if it be a Day afterwards, 


” * D 4 
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and Appeal depending at the ſame Time apainſt| 
the _ Perſon, the Appel ſhall be tried firſt, 


if the Appellant be ready. Xel. 107. Where the 


Appellant doth not proſeente his Ape; or in 
Caſe he releaſe to the Defendant; the Appel lee 
| may be arraigned at the King's Suit. If the De- 
| fendant on an Indictment is convicted of Man- 
| laughter, and allowed his Clergy, it will bar an 
Abbe Tho ſome of our Books tell us the Heir 
may lodge an Aneal, immediately before — 
had; And others ſay Clergy ought to be granted, 
| ſhould in- 
rerpoſe preſently to prevent judgment. 3 [nft. 131. 
* Perſon n 5 the Verdict of 
Manſlaughter, put in an Appeal of Murder, and 
before the Ape is arraigned, the Defendant 
demands his Benefit of Clergy ; this is a good 
-Bar to Appeal, and praying of Clergy, 1s having 
| of Clergy, tho' the Court delay calling the Party 
to Judgment, &*c. 1 Salk. 60, 62. Kel. 93. But 
formerly it was held, that the Cgurt might de- 
lay the Calling a Convict to judgment, and 
thereby hinder him from his Clergy, and make 
him liable to an Appeal, eſpecially if the Ahe 
| were depending: And where the Record of a 
| Convigion of Manſlaughter is erroneous, or in- 
ſufficient, c. the Offender cannot plead the 
| ConviGtion and Clergy had therein, in Bar of an 
Appeal or ſecond Indie ment, Se, 2 Hawk. F. C. 
378, 379. A Charter of Pardon is no Bar of an 
Apfeal. And if the Party be outlayred, Sc. in 
Appeal, and the King pardon bim, a Scire facias 
| ſhall: iſſue againſt the Appellant, who may pray 
Execution, notwithftanding ſuch Pardon; but if 
returned Sci. fec. and he appears not, then the 
up the Pardon be diſcharged. 
H. P. O. 251, When a Perſon is indicted for 
Murder, and acquitted thereupon, he is to be 
bailed till the Year and Day is paſt, allowed for 
bringing the Azeal, if an Ajfeal be intended, 
3 H. J. «1. | A Peer in Ape of Murder, ſhall 
not be tried by his Peers, but by a common Ju- 
"y though he ſhall upon an Indictment 
urder. 3 H. 7. In Writ of Apjeal, the Omif- 
fion of any Word that is material will deſtroy it. 
H. P. C. 200, No Eſſoin is allowed the Appel-: 
lam, in Appeal of Death. Stat. 13 Ed. 1. In 4p- 
]peal the Court can grant no Imparlance, but it 
| may be adjourned. 1 Sid. 325. And where Ap- 
|peal of Death is brought, the Defendant cannot 
juſtify ſe Deſendendo; but muſt plead Nor guilty, 
and the Jury are to find the ſpecial Matter. Bro- 


<a. 


8 


ah as C 


| pp» 122. 3 Salk. 37, Appeal is the niceſt Suit in 


Law, for 


ar Date the ſame Day with the 


it is | a Diſcontinuance ; and it varies from all 


| {other Proccedings; for there can be no Amend- 


ment of the Writ, nor is the Diſcontinuance of 
it helped by any Statute. Nelf. Abe. 213. By Sta- 
1 ture, an Appellant bringing a falſe Appeal, ſhall ſuf- 
| fer a Year's Impriſonment, yield Damages to the 

Party grieved, and pay a Fine to the King; and 
being not able, thoſe that abetted him, ſhall be 


* 


'peals of Murder; but of 
| Maibem, Rape, Robbery, &c. SEE” ms 440] 


# 


| The thin of an deat of Murder. 


| __ fl. M-. 7 4% General. bite 


+ tion. Gaol. Dom. Reg. Com. Wilts, 


F'Y 8 1 n 


bunt. pro Com. Wilcs. pred. , Se in Com. 


any ſmall Matter will“ abate it; 2 ihidem inſtant. obiit. Ae pred. Thomas R. aden 


[puniſhed in like Manner. Seat, 13 Ed. 1. cap. 12. 
There are not only 4 


| dem ſelopes de villa in villam uſque quatuer villas 
| pinguiores Of wlterins we, Ofc. Et red. Ri. | | 
| chardus D. & Thomas E. feloviam e Murdrum | 


Die Lune Duode:imo Die Martii uns Reg. Dom. 11 
gii Dei Gra. Mag. Britann, Frinc. & Hiber. Re- 
eit fdei Defenſor. c. Nous coram, Ec. Fuft ic. digt. 
Dom. Reg. ad Pli'ta, Se. tenend. Ae Fic 5 
fins Dom. Reg. ad Gaol. ſuam ibidem de Priſonar. in 
eadem exiſten. deliberand. Aſſign, Sc. Johannes B. 
filins & Heres Thoma B. defun#. in propria Perſona 
ſua per Billam ſive Brevis N „Appellabat Ri- 
chardum D. nber de, r. & Thomam E. 
Sr. in Cunſtodl. Will. Go Ar. Vie. Com. pred. ad Bar- 
ram ibid. duct. in Propriis Perſonis ſuis de morte pred. 
Thome B. Patris ſui. Et ſunt Pleg. ad Profe 
Alam Rillam ſuam ſcil't Johan. Doe & Richardus 
Roe que quidam Billa ſequitur in bee verba. Wilts. ff. 
Johannes B. filinus & 5 75 Tho. B. nner de, Oc. 
in Com. Wilts, Arm. in propria Perſona ſua inftant.. 
Appellat Richardum D. nup. de, e. Gen. Tho- 
mam E. nuper de, c. in Caſtod. Willi. C. 4. Vie. 
Com. Wilts. pred. exiſten. ad Barram duff in bs pat ö 
| perſonis de Mort. did: Tho. B. patris ſui pred. de eo 
uod pred. Richardus D. & Tho. E. Deum pre on- 
lis ſuis non babent. ſed inſtigat ion. Diatolita Moti & 
ſedu#i viceſi no ſecundo. die Novembr. Anno Reg: 
Sc. 


Dom. Georgii Dei Gratia Mag. Britann. Franc, 
Hibern. Reg. fidei Defenſor. Sc. Vi & Armis, 
ajud Parochiam de, Ec. in Com. Wilts. pred. viz. in 
uodam loco voecat. Ec. in alt. Reg. vid thidem in S 
15 pred. Tho. B. in pace Dei & dict. Dom. Reg. 
unc & ibidem exiſten. felonice voluntarie & ex Ma- 
litia ſua precogitata inſult” fecer. ac pred. Richardus | 
D. —— ſclopetam (Anglice n Piſtol) valor. decem 
ſelid. adtunc & ibidem onerat. (Anglice Charged) 
cum pulvere Bombardico. 8 Cunpowder) & 
Giobulo plumbeo ( Anglice a leaden Bullet) quam ſclo- 
petam. idem Richurdus D. in manu ſua dextra ad- 
tune & ibidem felonice volumtaris E er malitia ſua 


pra-ogitata direxit ſagittavit & exoneravit ac cum Glo-] 
bulo Plumbeo pred. vi. þ is Bombardici 2 | 
ſclopeta ficut praſert dire#.. ſagittat. & em. 


prefat. I homam B. a 


ſuper dextram tartem Pettor. 
us Thome B. on ou 


4 | prope dextrum bumerum gon 
home. B. adtune & ihid” felonice 9 7 
malitia ſua precogitata pereiſſit pupugit & contudit Of 
adtunc & 1 per Percuſſionem yn — E contu- 
fionem pred. cum (Globuly pred. fic ut prefert. direct. ſa- 
ittat. & emif. in © ſuper dict am dextran. þ 1 
Feder ipſivs Thome B. prove dextrum. bumerum ejuſ- 
dem Thom B. felenice voluntarie & ex malitia ſus 
precogitata dedit eidens. Thom, B. m, elan mor- 
tale ( 8 py yr latitudin. wnins} 
pollic. itudin. un, pollic. unditat. ſex Mic. . 
quidem wwulnere mortali idem Thomas . 


viceſimo ſacumio dig Novembr. cadem ' Anno pots Sec. 
pred. in loco pred, & in alt” Reg, via pred. Mam fol- 
nice woluntarie & ex Malitia ſus jrecagilais fait pra- 
ſens abettaxs exiftens ayxilians confortans n we 
prod. Richardum D. ad feloniam & Afnrdrum pred. 
modo E forma pred. ſariand & ' perdetrand. Ef fic 
trad. Richardus D. & Thomas E. e. Tho- 
mam B. modo E forma pred. felonice voluntar. & ex 
malitia ſua ry uh 17 ecerunt & A eren! 
contra pacem ” . „ N. Corum. x Digni ta / . 

was, Oc. Et quam cito idem felones feloniam © Mur- 

drum pred. ſeiſſent fuger. qued Johannes B. F. 

lint & bares di. ma B. recens inſceut. fait eof- 


pred. fic ut prefert. fach. dedicere volunt. tune prad, Jo- 


\verſe. ipſos Richardum N. S Thomam K. probave 


hannes B. Parat. eff feloniam G Meurdrum Prad. 


| ——— —— c * 
| provt cur. dict. Dom. Reg. nunc hic Conſ. inven. Pleg. 


n 


: 


| Power where a Woman is raviſhed, and after- 


- | ſhall be brought wit 
I Peſt. 2. e. 155 relating to t 


{where committed : And it a Woman be aſſaulted 


. I prout Cur. See. i 


— 


| [the King ; for the Appellant can have Reſtitution 


{hath maimed another: But this being generally 


paſs ; and nothing is recovered by it but Da- 
| mages. In Action of Aſſault and Maiming, the 


: peal of Rape lies in that County where ſhe was 


| | A B. de, Ofc. in propria Perſona ſua inſtanter 
| Fc. juxta formam ftatuti in Parliamento Dom. Ri- 


apud, Sec, in Com. pred. M. B. uxorem pred. A. B. 


. * R "if 
: 
To ] 
F 


: 


_ 1 F _ 


de Proſequend. Appellam ii, S. | 
* Appeal of Maibem, Is the Accuſing one that 
no Felony, it is in a Manner but Action of Trel- 


Court may increaſe Damages, on View of the 
Maibem, Cc. And though Maibem is not Felony, 
in Appeals and Indictments of Maibem, the Words 
F-lonice Maihemavit are neceſſary. 3 * 63. Bra 
con calls Appeal of Maibem Appellum de Plagiis & 
Mabemio, and writes a whole Chapter of it. Lib. 3. 
Track. 2. c. 24. ; F 

Ar peal of Bape, Lies where a Rape is com- 
mitted on the Body of a Woman. 3 Inf. 30. A 
Feme Covert, without her Husband, may bring 
Appeal of Rape: And the Stat. 11 H. 4. c. 13. gives 


wards conſents to it, for a Husband, or a Father, 
or next of Kin, there being no Husband, to 
bring Appeal of Rape; allo the Criminal in fuch 
Caſe, may be attainted at the Suit of the King. 
z Inſt. 131. 6 R. 2. c.6. And if a Woman con- 
ent after, the is diſabled to challenge any Inhe- 
dt "Th See. by 1 7 4 R. 4 ra — 
tutte o . I. c. 13. nacts that al 0 pe 

hin bet Days: But by Star. 
| is Offence, no Time 
is limited for the Proſecution ; ſo that it may 
be brought in any reaſonable Time. H. P. C. 186. 
Appeal of Rape is to be commenced in the County 


; 


in one County, and raviſhed in another, the 4p- 


> 


ed, H. P. C. 186. 


Form of an Appeal of Rafe. 


4 


+ Appellat C. D. nuper de, Sc. in Priſona, 


chardi Reg. Angl. je undi Anno Regni ſui ſexto tent. 
edit. de eo, viz. Qued idem C. D. die & Anno, c. 


felonice Rapuit & eam carnaliter cognovit contra for- 
mam ſtatuti pred. c. Et quam cito, c. quouſque, 
Se. Et fi idem C. D. felon. & Napt. pred. velit de 


| Goods, Sc., to have Reſtitution of the Goods 


dicere pred: A. B. hoc parat. 'eft verſus eum probare 
GR * | 


VS 


Common Law, where a Perſon 1s robbed of his 


ſtolen: As they could not be reſtored. on IndiQ- 
went at the King's Suit, this Appeal was judged 
neceſſary. 3 Inf. 242, If a Man robbed make 
freſh Purſuit after, and apprehended, and proſe- 
cute the Felon, he may bring Appeal of Robbery at 
any Time afterwards. Staundf. 62, And if one 
Man robs ſeveral Perſons, every one of them may 
have Appeal : Likewiſe if the Robber be attainted 
at the Suit of one, he ſhall be tried at the Suit of 
the reſt, ſo as their Appeals were commenced be- 
fore the Attainder. Danv. Abr. 494. In Appeal 
of Robbery, the Plaintiff muſt declare of all Things 
whereof he is robbed, or they ſhall be forfeited to 


F 


for no more than is mentioned in his Appeal. 
3 Inf. 227, This Appeal is drawn after the fol- 


red. A. B. rebabeat Catalia pred. Oc. 


Appeal of Bobbery, A Remedy. given by hay 


The Form of an Appeal of Robbery. | | 


A B. de, fc. in Com. pred. in propria perſona 
L a inſtanter Appellat C. D. in Cuſtod. Mar. 


Reg. nunc apud, Sc. in Com. pred. die Lune, &c. 
Anno, Ec. pred. C. D. felonice, Q. Et pred. C. D. 
felonice ut felo dicti Dom. Reg. nune inſidiand. & in- 
ſultum premeditat. contra pacem dicti Dom. Reg. nunc 
Coronam & Dignitat. ſuas die Anno hora loco & Com. 
pred. Bona & Catalla ipſius A. B. viz. Oc. adtunc 
& ibidem invent. felonice furat. fuit Et quam cito 
idem C. D. feloniam & Roberiam pred. 2 fu- 
gam fecit dictas A. B. ipſum recent. inſecutus fuit de 


terius quouſque, Et ſe idem C. D. feloniam pred. 
velit dedicere pred. A. B. hoc parat. eft verſus eum pro- 
bare prout Cur. &fc. T | | 


1 | 
Plea and Fudgment thereupon. 


T pred. C. D. in propria Perſona ſua in Cu ſtod. 
E Sc. ad Barram ductus ven. & Deſend. omnem 
felon. & Quicquid, Efc. Et dic. quod ipſe in nu llo e 
Culpabilis de Roberia & felonia pred. prout. pred. A. B. 
ſuperius Appellavit Et de hoc pon. ſe ſuper Patriam 
Et pred. A. B. femilit. Ideo capiat. inde. inter eos Fu- 
rium. & jux, ven. qui ad loc elec i triari & jurati dic. 
ſuper Sacram. ſuum quod pred. C. D. eſt Culpabilis de 
felonia © Roberia pred. prout A. B. eum ſuperius Ap- 
pellavit & quod, null. babet terras tenementa bona 
neque Catalla jur. pred. queſti ſi pred. C. D. capt. 
fuit ad recentem ſectam ipſtns 15 B. qui dic. quod ſit 
Ideo Conſ. eft quod pred. C. D. ſuſpendat. c. 2 quod 


By Statute 21 Hen. 8. c. 11. The like Reſtitu - 
tion of ſtoln Goods may be had on Inditments 
after Attainder, as on s :. And Appeals. of 
| Rape and Robbery are now much out of Ule ; but 
Oy 9 coi of Murder till continues, and is often! 

roughr. | 

Appeal fo Rome, This was ever eſteemed ſo 
great an Interruption to national Juſtice, that 
even at the Time the Roman Catholick Religion 
took Place in this Kingdom it was prohibited. 
By the Stat. 24 H. 8. Appealing to Rome incurs the 
Penalty of a Premunire : And it is made Trea- 


tical Cauſe is made before the Biſhop, or his Com- 
it may be removed to tha Archbiſhop A 
Arches, and from the Arches to the Archbiſhop; 
and when the Cauſe concerns the King, al 
may be brought. in fifteen Days from any —_ | 
ſaid Courts to the Prelates in Convocation. 24 
H. 8. c. 12. And the Stat. 25 H. 8 6. 19. gives 4 
peals from the Archbiſhop's Courts to the King in 
Chan-ery, who thereupon AP Ronda Commiſſioners] 
finally co determine the Cauſe ; and this is called 


de. 
— 


the King may grant as ſupreme Head, to review 
the definitive Sentence given on Appeal in the 
Court of Delegates. 4 Inf. 340. Wood's Inft. 506. 


Crown as originally belonging to ir. 


lowing Manner. 


Mareſc. Dom. Regis coram ipſo Dom. Neg. exiſten. de 
& quod idem A. B. fuit in pace Dei & ditti Dom. 


villa in villam — quatuor vill. propinquiores & wl- | 


ſon by 13 Elz. Where an Ajpeal in an Eccleſia- | 


| mary, 
and if before an Archdeacon, to the Court of | 


the Court of Delegates: There is alſo a Court} 
of Commiſſoners of Review; which Commiſſon | 


On taking away the Supremacy of the Pope in| 
this Kingdom, this Power was lodged in the 


Appearance, In the Law ſignifies the Dofen - | 
dant's Filing Common or Special Bail, when he | 
. Le w_ 


— - — — 


_— 1 — cy 
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Bail. There are four Ways for Defendants to 


| the Sum of 10 the Action requires only an Ap-: 


| ſcribing Warrants to 


for his Client, the Court will compel him to ap- 


| | | ufual by the Courſe of the Court; and that al. 


i and filed by the Defendant within eight Days af- 


the Plaintiff giving Rule, the Defendant is to 


| after Apearance, Judgment may be had againſt 


| 


! been no 


where Proceſs iſſues forth to take the Perſon's 


| is arreſted on any Proceſs: out of the Courts at 


Weſtminſter: And there can be no Appearance in 
Coder of B. R. but by Special or Common 


appear to Actions; in Perſon, or by Attorney, by 
Perſons of full Age; and by Guardian, or next 
Friend, by Infants. Sboch. 165. In all Caſes 


Body, if a common Appearance only, and not 8 

cial Bail is 1 there every ſuch Person 
may appear in Court in his proper Perſon, and 
file Common Baib 1 LAL. 4br. 85. Hill. 22 Car. 
B. R. Perſons outlawed in any Caſe, except for 
Treaſon or Felony, may by Attorney to 
reverſe the ſame without Bail. except here Spe - 
cial Bail ſhall be ordered by the Court. Stat. 
48 5 W. Mc. 18. If where à Debt is under 


ance, the Attorney for the Defendant is to 
ack the Sheriff's Warrant, and indorſe thereon 
that he will appear, and cauſe Common Bail to be 
filed for the Defendant; which is an Avpearance 
upon Record. 1 Lill. Abr. 84, 83. Attornies ſub- 
appear, are liable to a Pe 
nalty of 51. and Attachment, upon Non-appear- 
ance. And where an Attorney promiſeth to appear 
ar and put in Common Bail, in ſuch Time as is 
tho the 3 he hath no Warrant for 

Appearance : Nor ſhall Repealing a Warrant 
Attorney to delay Proc 

ney for his not apbearing, who may be com 

by the Court. 1 Lill.. 83, $4. The Defendant's 
Attorney 1s to file his Warrant the ſame Term he 
appears, and the Plaintiff the Term he declares, 
under Penalties by Stat. 4 5 Ann. 4 16. And 
ances and Common Bail are to be entered 


nge, excuſe the Attor- 


ter the Return of the Proceſs on which he was 
arreſted, on Pain of forfeiring 3 1. to the Plain 
tiff, for which the Court ſhall forthwith award 
J ment and Execution. 5&9 6 W. & At. c. 21. 
f the Defendant does not appear and find Bail, 
the Plaintiff's Attorney is to call upon the Sheriff 
for the Return of the Writ, whether the Defen- 
dant be arreſted, or not; and proeced accord- 
ingly. On two Nihils returned upon a Scire & 
Alias Scire facias, they amount to a Scire feci, and 


ar, or judgment ſhall be had againſt him by 
fault: And where a Defendant doth nor plead 


him. Style 208. Upon-a Party's Appearing, Er- 
rors in Writs are in many Caſes ſalved, and the 
Party — be obliged to anſwer az if there had 

uch Errors. 2 Hawk. 302. Appearance 


L 


or Pertinenees 


Aprodiare, Is a Word uſed in old Ae 
and ſignifies to lean. on, or prop up any Thing, 
Se. Walfngham ann. 1471. Mat. Pariſ. Chron. 
Aula Regia amm. 13215 | 

Apronere, To pledge 
fratre Gulielmo ſummd non 
appoſuit. Newbrigenſis, Lib. 1. c. 2. I'% 5 
ppozttoninent, (Aertionamentum) Is. a Dixi- 
ding of a Rent, e into Parts, according as 
the Land out of which it iſſues is divided among 
two or more: As if a Man have a Rent-Service 
iſſuing out of Land, and be, purehaſoth Part 
of the Land, the Rent ſhall be 2 ioned with 
Reſpe& to the Value of the Land. Terms de 
47. And if à Stranger recovers... Pare. af the 
Lands, a Leſſee ſhall pay, having Regard to that 
recovered, and what; remains in bis Hands. 
Where the Leſſor recovers Part of the Land: Or 
enters for .a Forfeiture into Part th 
Rent ſhall be apportioned. 1 Inſt, 148. If a Man 
leaſes three Acres rendring Rent, and after- 
wards grants. away one Acre, the Rent mall be 


or pawn — 


4 
9 


ts 


the 


cars, rendring Rent, and after deviſes this 
Rent to three Perſons, this Rent may be « 


3 3 
* 


timed. 1 Inft. 144. Lefſce for Years leaſes | 
are rig 


tioned. Dano. Abr. 505. If a Leſſee for Life or} 


* 


— 
x 


Years under Rent, ſurrenders Part 
the Rent ſhall be ioneds Bur where the 
Grantee of a Rent-charge. purchaſes Part of the 
Land, there all is extinct. Aion c. 231, A Rent 
char ö 
ed: No 


iſſuing out of Land, may not be apport 
r.ſhall Things entire, as if one hold Lands 
by Service to pay.iyearly to the Lord, at ſuch 


of che Land, | 


gen 


dy Guardian, and next Friend. Jide Infants, Se. 
j Ippendant, (Appenidens) Is « Thing of Inheri- 
.| rance, belonging to another Inheritance that is 
| more worthy. AsamAdvowſon, Common, Court, 
E eee th. che Redue,, þ 
iſhing, to a Freehold ; 4 not extinguiſh the Reſidue, 
to an Office A Seat in a Church na wrt Ine oo Eve. | tion N 7 
{ Bur Land is not {pendant to Land, both being 


| 


| Feaſt, 4 | Horſe, Sc. 1 Int. 149 But if Port of} 
be Land out of which n de- 

ſcends to the Grantee of the Rent, this ſhall be. { 

| apportioned. Danv. 307. A Gramee of, a Rent re- | 

leaſes Part of the Re to the Grantor, t indoth. | 

aut it hall bg; er 

ith (he 

| der 

; ur of; hien, ere Iſing, . 

be: 2 107% And, | 

| rig Rent are | 
Maiety f 15 Rent 


«by 
17 1 a * 4 


© {Fad + 
tioned ;; for here the Grantee dealeth not w 
| and, only the Rent. C. Lie. 148. On 


a] 


Corporeal, and one, Thing Corpareal may not be fo! 
Appendant 0 another. that is Corporeal; bur an 


—_— 


Houſe to be ſpent there. 1 I 
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be an Aportiomment of the Rent. Dyer 56. A Man 
pureha ſes Part of the Land where he hath Com- 
mon appendant, the Common ſhall be apportioned: 
Of Common appurtenant ir is otherwiſe, and if 
by the Act of the Party, the Common is exrin. 
| $ Rep. 79. Common « dant and appurtenant 
may be apportioned on Alienation of Part of the 
[Land to Which ir is appendant or appurtenant. 
Wood's Inft. 199. If where « Perſon has Common 
of Paſture Sans Number, Part of the Lands de- 
ſcends to him, this being intire and uneertain 
cannot be apportioned: But if it had been Common 
certain, it ſhould have” been 4 wed. 1 Inſt. 
149. Conditions generally are entire, and cannot. 
de apportioned by the Alt of the Party. 1 Nelf. Abr. 
1227. A Contract may not be divided or — 
oned, ſo as to ſubjeck a Man to two Actions. 
16k, 6 % | 
3 (from the Fr. Apport) Signiſies pro- 
fly the Revenue or Profit which a Thing 
ings in to the Owner: And it was commonly 
uſed for a Corody or Penſion. It hath alſo been 
applied to an Augmentation given to an Abbot 
out of the Profits of a Manor for his better Sup- 
port. fia quod Proficua Manerii predifti nomine 
Apporti, uolibet anno prefato A. in ſubbentionem 
ſuſtentationis ſux ſo lvereniar, c. Anno 22 Ed. 3. 
Appoſal of Sheriffs. The Charging them 
with N received upon their Accounts in the 
Exchequer. Stat. 22 & 23 Car. 2. 4 
Appiaiſers of Goods are to be ſworn to make 
true e and valuing the Goods too 
high, Mall be obliged to take them at the Price 
4 Stat. 13 — 4 | 95 ; 
pzend2e, (F.) ee or Profit Apprendve, is 
Fee er Profe to be taken or received. Aung 2 S 
3 EA. 6. Cs 8. N : N F 
' " @ppzentfice, ( icins, Fr. Apprenti, from Ap- 
Ne 850 Signifies a young Perſon was 
y Indentures to a Tradeſman or Artificer, who 
upon certain Covenants is to teach him his My. 
ſtery or Trade: Theſe Apprentices are « Kind of 
Bond-Men, differing only in that they are Ser- 
'yants by Covenant, and for a certain Term, 
' uſually ſeven Years, and they live for the moſt 
part more reputably. Smith's Rep. Angl. lib. 3. 
cab, 8. Seven Years Apprenticeſbip is required to 
intitle Jong to uſe wy PRES ; but _ — 
only to fuch Apprenticeſhip ro Crafts or Myſteries, 
400 Ade not extend 4 getting of a Livelihood 
by meer Labour, where there is no Craft or 
Myſtery. 1 Roll. Rep. 10. By the Sratutes 2 P. 
2838 11. 5 Eliz. c. 4. Aliens and Denizens are 
reftrained to uſe any Handieraft or Trade there- 
in mentioned, unleſs "they bave ſerved ſeven 
'Years Apprenticeſvip within the Realm, under the 
enalty of 40 s. per Month. Hiatt. 132. But it 
'harh been adjudged, that if an Apprentice ſerve 
ſeven Years beyond Sea, he ſhall be excuſed 
from the Penalties of the Stat. 5 Ele. And if 
he ſerve ſeven Tears, although he was never 
bound. 1 Salk. 76. And ntices going into the 
Army in the laſt Wars, might fet up their Trades 
in the County where born, though they did not 
terte out [their Timer, Stat. 10 & 11 7 3. An 
Infant above the Age of fourreen Years may 
bind himſelf with niinrs to ſerve us an tþ- 
prentice by the Cuſtom of London Infants volun- 


Peace. Dalt. 121. 


turned over from one Maſter to another : And i 
the Maſter refuſe to make the Apprentice at 
the End of the Term, the Chamberlain ma 
make him Free: In other rations, there, 
muſt be 4 Mandamus to the Mayor, &c. to make | 
— Free os ſueh _ Danv. ee 
nfl. 51. No Apprentice or Journeyman ſhall be 
— by Bond or . —— of a 
Shop. 1 Lil. Abr. 89. Whatever an Apprentice 
gaim, is for the Uſe of his Maſter; whe- 
ther he was legally bound or no, is not material, 
if he was an Apprentice de facto. Salk. 68. But the 
Stat. 12 Ann. relating to Servants ſtealing and 
urloining the Goods of their Maſters of the Va- 
— of 40 5. which is Felony, extends not to 4p- 
prentices under fifteen Years old. For intieing an 
Apprentice to leave his Service, Action of the Caſe 
way be brought: And for inticing him to imbezil 
Goods, Indictment will lie. 1 Salk. 380. A Ma- 
ſter may be indifed for not providing for, or 
turning away an Apprintice. If a Maſter give his 
A ice Licence ro leave him, it cannot be af- 
terwards recalled, And. Ca. 70. As no Apprentice 
can be made without Writing; ſo none may be 
diſeharged by his Maſter, but by Writing under 
his Hand, and with the Allowance of a Juſtice of 
uſtices of Peace in their Seſ- 
ſions may cauſe diſorderly Apprentices to be cor- 
and puniſhed ; or upon Complaint of the 
A ice of ill Uſage from his Maſter, they _ 
diſcharge him. Stat. 5 El. If an Afpremtice dot 
not his Duty, the Maſter complain to a Ju- 
ſtice, whoſe Buſineſs it is ro reconcile the Diffe- 
rence if he can; but if he cannot do it, the Ju- 
ſtice may commit the Apprentice to the Houſe of 


Correction, or bind him over to the Seſſions, Oe. | 4 


1 Mad. 286. It is faid, that the Juſtices of Peace 
have the ſame Power of diſcharging the Appren- 
tice upoh Complaint of the Maſter, as upon the 
Apprentice's Complaint. Ibid. 287, But it harh 
been held, that the Stature never intended ro | 
give the Juſtices Power to meddle with Appren- 
tices in all Trades, only in ſuch as are therein 
mentioned, and which were then uſed in Eng- 
land, Sr. And they cannot diſcharge any vo- 
luntary Agreements or Covenants made between 
the Parties. 5 Mod. Rep. 140. When a Maſter dies, 
the Apprentice is to go to the Executor or Admi- 
niftracor to be maintained, if there be Aſſets; 
And the Executor, Oc. may bind him to ſome 
other Maſter for the Remainder of the Time. 
Serving an Apprenticeſhip gains a Settlement by 
Statute in a Place: But « Covenant between « | 
[Maſter and a third Perſon, the Servant not being 
Party, makes no Apprenticeſhip to gain a Settlo- 
ment. Salk. 479. By Stat. 42 Eljz. c. 2, Church- 
wardens and Overſeers of the Poor may bind out 
poor Apprentices, by Aſſent of two Juſtices of 
Peace: And Perſons receiving Money with poor | 
| Apprentices, where Money is given for placivg | 
ſuch our, are to give Security for Re- pay ment 
in ſeven Yoars, for the Bindihg out others Or. 
7 Fac. I. & 3. And if any Perſon refuſe. to a- 
72 — as. he ſhall forfeit 10 I. Sat. 

8 14 W. 8. Alſo Juſtices of . Church | 
wardens; Sc. may put out poor Boys Arent 

to the Sou-Serview. 2 Ann.c. 6. A Duty of 64. 
in the Pound under 30 J. and 12 d. in the Pound | 
for Sums exceeding ir, given with Approxices, 
(excepr poor Apprentices) 18 granted by the Star, 


| |rarily binding themſelves Apprentice, and con- 
rinuing foren Years, Mall have the Benefit of 
their Trades; but a Bond for their Service 


ſhall not bind them. Orv. Car. t79. By the C- 
ſtom of the City of Londen, an Apprentice may be 
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| iation, it was exprelied 
ax alſo provide a convenient Sum of Money | ſu 


"AP 


e 


"HIS Indenture made the and ner, Ke 
Witneſſeth that A. B. 


* 


Lears — and ful to be compleat 
—.— ne e . LD the 


Time' depart or abſent him. 
ewithout bis ſai tl han -e. 


Things as 


ſaries b ee or _ du- 

| ring Term aforeſs ; and at the of the ſaid 

3 . 

ber 

12 Appropriatio from the Fr. 
8 the on, (app of a Benefice, origin 


proprier) 
Fieris Divini & in Patrimonio null, to the pro 4 — 
and perpetual Uſe of ſome Religious Houle, 
— College, or Spiritual Perſon. And 
is made, the Patron is perpe- 
— Parſon, and hath perpetual Inſtitution and 
InduRion ; for the 2 alone is a ſuffici- 
ent Admiſſion, r. To make an Ap 
fropriation, the King's Lion to be obtained in 
Chancery, the Conſent of the Ordinary, mans 
and Incumbent, where the Church is full; 
of the Dioceſan, and Patron, 3 the ce = 
yoid. Plowd: 496. 15 2 . & G& iation 
made during the Vacancy of the Benehice, is ex- 
ecuted immediately; and when the Church is 
full, by apt - Words, the — 1 oonſtituted 
Parſon after it 2 2 An 
propriation may the Ki — where he 
elk is Patron ; as when ay, atent he 
frames the Advowſon whieh hie is ſeiſed of in 
of us Cron to a Dean add Chapter, S 
Plorud, 499. No Appropriation ea ” made with- 
out Licence oft ing. 8-Rep. 11. - Nor may 
it de properly unleſs to a Spiritual Perſon capa» 
ble of the Cure : It may be to a Biſhop, r. and 
his Succeſlors. Dane, Abr. 531. Where aye | 
ions are made, a Vicar is to be endowe 
rve the Cure + And formerly in Licenſes of 
that the Dioceſan 


A 


PEN <a ga 


r Dor. &c. Hah of 
Will placed and boand bins \ wi 


* the Any 


; from the Service ef bis ſaid 


el 


is diffolved.. I 8 
recovers the Advowſon in Writ 


diſappropriates the Church: And Diſſolution 
Tho 


rhe Spiritual Corporation diſappropriates an Appr 
Appropria 


priation. tidn cannot 
made, except to Spiritual Perſons, and — * 
ceſſors; yer by the Statute 31 H. 8, the * 
Patentees (altho' Laymen) are rendered capable 
2 | bur theſe ow My called I 
t are genera ” 
have been — an — an and is 
r Se. 


Poets Zarok A 433. 
-e e ee 


Ciatiz quod mes Demel, Se. Decant Of oh 
Eccleſbe Cathedralis, &. Advocation” Reforia Ec- 

clefia 8 de, , Ove. Habeond eyes Be. , 

dem Decano Capitulo fucreſſoribies ſuis in 

Et wlterius Sciatiz per Pricſentes e 2 
E 

qua mne ſungimuv, — On 

naſtvir Conteilinins © Lemmiam Dumm: 
— — ſois ReSv- 


2 uſus ery: 


V the Parron or bel Founder, 
10 b 2 „e.. Conceſſi Bert 1 844 
eveatiview meats de Hi cont Thrris S 1. 
bus ad cam pertimentibiis, — S | 
Appꝛopziare bangs gn ny ty To difcommen, and 
ineloſe any Parcel of Land, that was 8 
Common — un D 199. The Prior and 
Convent N atited o the Rector of 
and the Bun of that Plite; n 


Soma ook 


nages appropriate of diffolved Monafteris; | 


— 


— 4 


„ 


Is bee « Man bath Cotton 
Dre and the Lord makes an In- 
cloſure of Part of the Waſte for himſelf, leaving 


— — 


pk 
See alſo Bracton lib. 3. Stau 
| Perſon indicted of Treaſon or Felony, not diſ 
[abled to accuſe, upon his Arraignment, before 


r 


3 
* SAS 


as. 


ment, ſuch a one is an Approver. 


; 8 ba 
n 8 
8 * 
- * 


the Commoners, Reg. Fud. 8, 9. If there be 
not ſufficient Common left for the Tenant; he 


{ may have « Writ of Aſſiſe, and ſhall recover 


treble Damages. Stat. 3 & 4 Ed. 6. c. 3. Anda 
Commoner may break down an Ineloſure, if the 


Lord doth incloſe Part of the Common, and 
not leave ſufficient Room in the Reſidue. But if 
| any, upon juſt Title of Approvement, do make a 
| Hedge or Dirch for that Purpoſe, which after- 
| wards is thrown down in the Night by Perſons 


unknown, the Towns adjoining may be diſtrained 
to make ſuch Hedge, Sc. for which there is a 
Noftanter Writ. Stat. 13 Ed. 1. c. 46. 2 Inſt. 
474. Approvement is to be only by Ineloſure; 
and the nd may not by the Statutes of Anprove 
ment dig Pits for Gravel, or Coal, c. 1 Roll. 
Abr. 90, 405. 9 Rep. 112,  Approvement may be 


' | made between Neighbour and Neighbour, tho 


one of them dwell in another Town, if the 
Common join together; and if the Lord hath 
Common in * ere the Tenant 
may approve. 2 Inft. 475. e Common is to 
b e 3 or appurtenant, to be ſubjedt 
to Approvement, and not Common in groſs to a cer - 
tain Number. The Word Approvement is alſo u- 
ſed for the Profits of Lands themſel ves. Cromp. 
Furiſd. 152+ And the Statute of Merton 2 H. 3. 
makes. Mention of Land newly approved. E N. B. 
71. Approvement ann. 43. Eliz, c. 11. Is the ſame 
with Improvement — Idem Approveamentum 
— Cum omnibus Approveamentis & aliis Ferti- 
nentiis ſuis. Mon. Angl. 60). | 
Appzovers, Anno 9 H. 6. Bailiffs of Lords in 
their Franchiſes are called their s: And 
Approvers in the Marches, of Wales were: ſuch-as 
had Licence De vendre ©? achater Beaſts, &c. 
But by the Statute 2 Ed. 3. c. 12. Afprovers are 
ſuch, as are ſent into Counties to increaſe the 
Farms of Hundreds, Sc. held by Sheriffs. Such 
Perſons as have- the Letting of the King's De- 


Imeſnes in ſmall Manors, are called Approvers of 


the King, ( Approbatores Regis) Anno 51 H. 3. And 
in the Stat. og 2 3. . J Seri — called the 

King's Approvers. og e 1 
Appzover, or Pzover, ate) Is one tha! 
confe ſſing Felony committed by himſelf, appeal 
eth or aecuſeth others to be guilty of the ſame 
Crime. He is called Approver in this Senſe, be- 
cauſe he muſt prove what he hath alledged; and 
that Proof was by Battle, or the Country, at the 
Eledtion of him appealed: And the Form of 
this Accuſation you,may find in Cromp. Fuſt. * 
ndf. Pl. Cor. 52. If a 


any Plea pleaded, and before competent Jus es, 
confeſſeth the Indictment, and takes an Oath to 
reveal all Trea ſons and Felonics that be know- 


eth of; and therefore prays a-Coroner to enter 
| his Appeal, or Accuſation againſt thoſe that; are 


PTY 


Partners in the Crime contained in the Indict- 


P. C. 192. Though the Approver is to diſco- 


ver all Treaſons and Felonies, he is not to be 


an Approvey, but of the Offence whereof be is 
indicted: And this Accuſation of himſelf, and 
Oath, makes his Accuſation of another. of the 
ſame Crime to amount to an Indictment; and if 
his Partners are convicted, the King is to par- 
don him, as to his Life: But he ought not to be 
ſuffered to continue in the Kingdom. - Coroners 
may award Proceſs to the Sheriff againſt , 


2 


againſt Appel- 
lecs in the ſame County, on the Diſcovery ow 


* * * 


be] Priſon, diſcover. two others concerned in the 


fore, he ſhall have the ancient Appwrtenances. 4 
* Inſt. 129. H. 
worn 


— 


Approver : And the Juſtices of Gaol-Deli ery, 


Sc. have Power to award Proceſs ihto any Coun- 
ty to apprehend and try them. 2 Hawk. Pl. Cor. 
208. A Man may be an 49 againſt any Per- 
ſon within the Realm, if there be ſuch a Perſon 
and he be named of the County wherein he 
dwells ; but if there be no ſuch Perſon, the 4p- 
prover ſhall be hanged for his falſe Appeal. Ibid. 
206. When a Perſon hath once pleaded Not- 
ilty, he cannot be an ee 3 Inf. 129. And 
1 attainted of Treaſon or Felony, ſhall not 
be Approters; their Aceuſation will not then be of 
ſuch Credit as to put a Man upon his Trial. 2 
Hawk. 205. Infants, under Age of Diſcretion, 
may not be Asprover:: And it — in the Dif | 
eretion of the Court to ſuffer one to be an 4 
, this Method of late hath ſeldom been prac- 
tiſed. But we have in Caſes of Burglary and 
Robbery on the Highway, what ſeems to amount 
to the ſame, by Statute; it being ordained, that 
where Perſons with ſuch Crimes, ont of 


Crime, they ſhall have a Pardon, c. Statute 3 
Ann. Co 31. ec. 2 8 ; 
Appzuare, To take to his.own Uſe or Profit, 
viz. Domini vaſtorum & Boſcorum, &c. Appruare 
ſe feſſunt de vaſtir, &c. W. 2. e. 20. 
Appurtenances, (Pertinentia) Derived from the 
French Appertenir, to belong to, ſignify Things 
both Corporeal and Incorporeal appertaining unto 
another Thing as Principal: As Hamlets to a 
Chief Manor; and Common of Paſture, Piſeary, 
Sec. Alſo Liberties and Services of Tenanrs. 
Brit. cap. 39. If a Man gong Common of Efto- 
vers to be burnt in his Manor, theſe are appurte- 
nant to the Manor ; . for Things appurtenant may 
be granted at this Day. Co. Lit. 121, Common 
appurtenant may be to a Houſe, Paſture, c. 
Outhouſes, Yards, Orchards, and Gardens are 
urtenant to a Meſſuage; but Lands cannot pro- 
perly be ſaid to be apburtenant to a Meſſuage. 1 
Lid. Abr. 91. And one Meſſuage cannot be apbur- 
tenant to another. ibid. Lands cannot, as to the 
Right of the Words cum Pertinentiis, be appurtenant | 
to the Houſe; but the Word Pertinens may be 
taken in the Senſe of uſually letten or occupied 
with the Houſe. Plowd, 1 0. Land ſhall paſs in 
a Leaſe or Deviſe of a Houſe with the Appurte- 
nances, as pertaining, to the ſame, when it hath 
been uſed and occupied with it ten Years or more; 
which is judg'd a ſufficient Time to make it ap- 
282 to the Houſe. Cro. El. 704. Lands, a 
mmon, Sc. may be appurtenant to a Houſe ; 
tho not a Wey: 3. Salk. 40. Grant of a Manor, 
without the Words cum pertinentiis, tis ſaid will 
ſs all Things belonging ta the Manor. Owen's 
Rep. 51. Where a Perſon hath « Meſſuage, c. 
to which Eftoyers are appurtenant, and it is blown 
down or burnt by the Ad of God; if the Owner 
re- edify it, in the ſame Place and Manner as be- 


1 
——— 


| 


Rep. 86. A Turbary may be . arpurtenant to a 
Houſe ; ſo a Seat in a Church, Sc. but not to | 
Land; for the Things muſt agree in Nature and 
5 3 y pi 40. | | | 
quage, (Aquagium, y#afi. Ae Agium, i. e. 
2 & Po ay ease Ager 
on liceat alicmi de cætero facere Dantmas wel Fordas 
aut alia Impedimenta in aliquibus lanceis, Watergan- 
giis, Hſſatis five N communibus in Mariſco 
«dio. Ordin. Mariſc. de Romney fact. temp. 
i Jo and Ed. Is P · 72. 


Trabant, 
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Sl Gloſſ. 


it be 


at Law. 


= 


Irace, (gl.) To raſe, from the French A.- Courts of Jud 
{| racher, wg eg v4 2 
ra n Ara 
in = = Br or in lome other Holy Place; for 
according to the Ripaarian Laws, all Oaths were 
made in the Church upon the Relicks of Sainrs. 


with one Plough. 


Ploughing his Land. 


tors are ſo calle 


234. Dy 


lief aga 


242, Er. 


made a Judge in his own Cauſe by Award. 1 Falk. 
| 71. Where a Thing is to be done on Payment 
of Money, « Tender of the Money is as much | a Biſhop or Archbiſhop, as well as « Parſon f 
Action of | Election, which reſembles Preſentatſon; 
Debt may be brought for Money adjudged to be 
paid by Arbitrators, declaring on the Award ; and 


Kong an a 


| Arbitrators make « void Award, which is no Award. 
I Till. Abr. 1 70. It is ſaid an Umpirage eunnot as 
be made = NC rv =_ out; 2 — if . Karte — ph 
-any other Power ven ro the Umpire it is nor the s of other Biſhops. The bee 
Look for two Perſons cannot have * Ju- . wiv ou 
riſdigion at one Time, 1 Mod. Rep. 15. Avbitra- 
tors are generally 


to proceed and jud 


Controverſy referred to him; fo 
jnrare, i. e. To make Oath [Arbitrium boni viri, Cowel. 


- Hoe Manerium eft 30 Ara- |mands, Quarrels, c. or'$ 


* 


Arta Cyzographica, Sies 


poſſible; alſo the | Clergy in his Provi 


al Payment. Mod. Ca. 33. 


lis. They are called 4% 


s have difti 


1 (rao game P y ER I, " 


*** N 


2 + ! . . 
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Arbitrament, ( Avbittium) Is the 
Determination pronounced by Avbitrators, and 
| [publiſhed when they have heard all Parties, And} 
Iratrum Terrz, As much as can, be rilled | 4rbitrament is either general, of all Actions, De- 
5 . pecial, of ſome cer- 
trorum. Thorn. Anno 616. Aratura Terre is the | rain Matters in Controverſy: It may be alfo Ab. 
| Service which the Tenant is to do for his Lord in |ſolute, or Conditional. 8 Rep. 91. F 
bitrament five Things are incident 


and two other Biſhops, Sr. 


328. Tho Archbiſbeyof Cante 
tropolitans N Primns to 4 


of Lincoln his 


| Arabant, 44 Curiem Domini, Was intended of | berween Arbiter and Arbitrator An Arbiter is tied 
] thoſe who held by the Tenure of Ploughing and to | 
Tilling the Lords Lands within the Manor. Spelm. with Equity; But du Arbitrator is wholly at his 
805 | on Diſcrerion, without Selemnity of Proceſt or 
ent, co hear and decermine the 


as it be Jm 


ms” CLAY WAY ivate extraordinary [Controverſy. 2. Submiſſion. 3. Parties to the 
| n Party and Phrry; choſen by their | Submiſſion. 4. Arbitrators, 5. ing up the Ar- 


mutual Conſents, to determine Controverſies be- |bitrament. Hardy. 44. Submiſfions to Arbity | 
| rween them. 4 Symb. Se. 21. And Arbitra- are uſually by Bond; and the Parties who bind 
q, becauſe they have an arbitrary | themſelves are obliged to take Notice of the A. 
power; for if they obſerve the Submiſſion, and | ward, at their Peril: But Things relating to a 
keep within due Bounds, their Sentences are de- Freehold ; Debts due on Bond 
finitive, from which their lies no Appeal. 1 Roy. Contract; Criminal Offences, S.. 
Abr. 251. The Award of Arbitrators is definitive, [trable. Dune. Abr. 513. 9 Rep. 18. 
and being choſen by the Parties, they are not 342, 244 Sec Award. | 
tied to ſuch Formalities of Law as Judges in o- 
ther Caſes are; and yer they have as great rum, This was a Common Cheſt wi 
Power as other Judges to determine the Matters and Keys, kept by certain Chriſtians and Jews, 


or on certain} 


of 


Archbiſhop,” ( 4rchieviſcep#s) 1s the Chief of the 


next is Confirmation, and this reſembles AdmiC 
fion; next Conſecration,” which reſembles Inftitu- 
alſo Action of Debt upon the Bond for not per-] tion; and the laft is Inſtallation, reſembled 101 
forming the Award. Bren. 55. Sometimes Mat: | InduQtion. | 3 Salk; 12. Originally the Avrcbliſhop, 
ters are referred by the Judges at the Aſſiſes tof was Biſhop- over all Eroland, as Auſtin was. 1 
the three Foremen of the Jury, in the Nature of Rel, N | 
Avbitrators ; and after their Award is made, the | tiled 

Plaintiff may have Attachment, Sc, ro oblige | the Archbiſhop of York filed Prinias 
Performance. 1 Saſk. 84. When there is but one ['n#s 
Arbitrator, which happens where the Matter is 
referred to two, and the 
leave it to be determined 


Provinces, wherein 


the Biſhop himſelf within hie Dioeeſe;; the other | 
Superintendant throughout bis whole Province 
of all Eccleſiaſtical Mattern to correct and ſup- 


of Canterbury hath the Privilege to Crown all the 
a Kings of England ; and to have Prelates to be dis 
where the Parties think it more [Officers ; "us for Inftance the Biſhop of Londen is 
ſafe to refer the Matters in Variance, to the De- His Provincial Dean, the Biſhop of 3; 
termination of Friends, than to venture a Trial Chancellor; the Bi 


And the Civilians make a Difference cellor, the Biſhop of Salizbwy his Precentor, #$ 


12 


— 


ge Jaccording to Law mingled 


Sentence or 


Lock 
5, 


in Variance ; but their Determination muſt be | wherein all the ContraQs, Mortgages, and Obti. | 
certain, and it is to be according to the expreſs | gations belonging to the Jews were kept, to p | 
Condition of the Bond by which the Parties fub- | vent Fraud; and this by Order K. A ve 
mit themſelves to their Judgment. 1 Nelf. Abr.] Hovenden's Annals, p. 74 8 

er 356. 'The Chancery will not give Re- | Archery, A Service of Keeping a Bow, for the 
inſt the Award of the Arbitraters, except | Uſe of the Lord ro defend his Ca le.— Johannes 
r Corruption, &. Chanc. Rep. 279. Arbi- de, S, qui tenet de Don, Reg. in capite per Serjan- | 
trators are to award Hat is _ between the Par- | am Archetiz. | Co. Lit. Se; e 
ties, and not on one Side on 13. and the Perform 

ance of it muſt be lawful a 


nce, and is that Spiritual Se- 
Award muft be final. 1 Inf. 206. 


1 Roll. Abr. cular Perſon, who” hath ſupreme 

If the Arbitrators make an Award of the King in all Ecclefiattieal Cad 

| Money to be paid to à Stranger, Ge. unleſs the | Manner of his Crearion' arid Conſecration, 

parties have Benefit by it, it will be void; Arcbbiſboy | 

2 Saund. 1:2. 1 Lill 169. A Party is not to be find in the Stat. 2 H. 8. % 0 An Archbiſhop 18 
ſaid to be inthroned, hen a' Biſhop is ſaid” to he 

inftalled ; and there are four Things to compleat 


over under 
es: And the 
by an; : 
You me 


rſt, 
the 


is now 
nglis ; aud 
. 
„ Ws. 1 
ſpect of the Biſhops under them; and Merrono: |. 
4 cannot agree, but litans, becauſe they were conſeerared ar Brit in | 
y a third Perſon, it ſ the Metropolis of the * nm 1 Inf. 94 Both | 
is called an em mg 8 Rep. 98. Bur the 4r/- | rhe Archbi | I 


Nu * 
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trators are to refuſe, and declare they will make they have Suffragan Biſhops'of vera! Dioceſes, | 
no Award, before the Umpire ſhall : | witty Juriſdiction under them. And each: hath |. 
Tho? an Umpire's Award ſhall be good where the two concurrent Juriſdi Mons one as Ordinary or! 


his | 


* 


1 


—— 
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Biſhop of Morceſter his Chaplain, Sc. It is the 
Right of the A4rcbbiſhop/ to call the Biſhops and 
| Clergy of his Provinee to Convocation, upon 
the King's Writ: He hath a Juriſdiction in Caſes 
of Appeal, where there is a apple Default of 
| Juſtice in the Ordinary; and has a ſtanding Ju- 
riſdiftion over his Suffragans: He confirms rhe 
Election of Biſhops, and afterwards conſecrates 
them, Sc. And he may appoint Co-adjutors to 
a Biſhop that is grown Infirm. He may confer 
Degrees of all Kinds; and cenſure and excom- 
municate, ſuſpend or depoſe, for any juſt Cauſe, 
c. 2 Noll. Abr. 223. And he hath Power to 
| grant Diſpenſations in any Caſe, formerly grant- 
ed by the Sec of Rome, not contrary to the Law 
of God: But if the Caſe is new and extraordina- 
ry, the King and his Council are to be conſulted. 
Stat. 25 H. 8. He may retain eight Chaplains: 
And during the Vacancy of any See, he 1s Guar- 
dian of the Spiritualties. Stat. ibid. and 21 H. 8. 

Archdeaton, (Arebidiaconus) Is one that hath 
Eccleſiaſtical Dignity, and Juriſdiction over the 
Clergy and Laity next after the Biſhop. through- 
out the Dioceſe, or in ſome Part of it only. Arch- 
deacons had anciently a ſuperintendent Power over 
all the. parochial Clergy in every Deanery in 
their Preeincts; they being the Chiefs of the 
Deacons; Tho' they have no original Juriſdic- 
tion, but what they have got is from the Biſhop, 
either by Preſcription or Compoſicion ; and Sir 
| Simon Degg tells us, that it appears an Archdeacon 
is a meer Subſtiture to the Biſhop ; and what Au- 


. | thority he hath is derived from him, his chiet 


JOtkee being to viſit and enquire, and Epiſcopo 
| Nuntiare, &c. In ancient Times, Archdeacons 
were employ'd in ſervile Duties of collecting and 
Idiſtributing Alms and Offerings; but at length by 
1a perſonal Attendance on the Biſhops, and a De. 
legation to examine and report ſome Cauſes, and 
] Commiſſions'to viſit the remoter Part of the Dio- 
| ceſes, they became. av it were Overſeers of the 
Church; and by Degrees advanced into confider- 
able Dignity and Power. Lanfranc, Archbiſhop 
of Canterbury, was the firlt Prela'e in England who 
inſtituted an Archdearon in his Dioceſe, which was 
about the Year 1075- And an Archdeacon is now 
| allowed to be an Ordinary, as he hath a Part of 
the Epiſcopal Power lodged with him. He viſits 
his n es once every Year: And he hath a 
Court, where he may inflict Penance, ſuſpend, 
or excommunicate Perſons; prove Wills, grant 
Adminiſtrations, and hear Cauſes Eccleftattical, 
S ſubje& to Appeal to the Biſhop of the Dio- 
ceſe. It is one Part of the Office of an Archdeacon 
| to examine Candidates for Holy Orders; and to 
Clerks within his Juriſdiction, upon Re- 
ceipt of the Biſhop's Mandate. 2 Cre. 556. 1 Lev. 
193. Wood's Inſt. 3. 8 1 
Arches Court, (Carta de Arcubi) The chief 
and moſt ancient Conſiſtory Court belonging to 
the Arehbiſhop of Canterbury for the Debating of 
Spiritual Cauſes, It is ſo called from rhe Church 
in London,, commonly called St, Mary le Bow, 
(where it was formerly held) which Church is 
na med Bo Church from the Steeple which is rai- 
ſed by Pillars, guilt archeviſe, like ſo many bent 
Bows. Cocvel. The, Judge of this Court is tiled 
the Dean of the Arches, or Official of the Arches 
Court; He hath extraordinary juriſdiction in all 
Eccleſiaſtical Cauſes, 2 what belongs to the 
Prerogative Court ; ald all Manner of Appeals 
from Biſhops, or their Chancellors or Commiſ- 


firſt or laſt are direQed hither: He hath ordina- 
ry juriſdiction throughout the whole Province of 
Canterbary, in Caſe of Appeals; ſo that upon any | 
Appeal made, he, without any farther Examina- 
tion of the Cauſe, ſends out his Citation to the 
Appellee, and his Inhibition to the Judge from 
whom the Appeal was made. Of this ſce more 
4 Inſt. 337. But he cannot cite any Perſon out 
of the Dioceſe of another, unleſs it be on Appeal, 
c. 23 H. 8. c. 9. In another Senſe the Dean of 
the Arches has a peculiar juriſdiction of thir- 
teen Pariſhes in London, called a Deanery, (be- 
ing exempt from the Authority of the Biſhop of 
London) of which the Pariſh of Be is the Prin- 
cipal. The Perſons concerned in this Court, are | 
the Judge, Advocates, 'Regiſters, Proctors, &c. 
And the Foundation of a Suit in theſe Courts, is 
a Citation for the Defendant to appear; then 
the Libel is exhibited, which contains the Ac- 
tion; to which the Defendant muſt anſwer; 
whereupon the Suit is conteſted, Proofs are pro- 
duced, and the Cauſe determined by the Judge, | 
upon Hearing the Adyocates on the Law and 
Fact; when follows the Sentence or Decree 
thereupon. | | ; 

Archives, ( 4rchiva, from Arca, a Chet) The 
Rolls, or any Place where ancient Records, Char- 
ters and Eyidences, belonging to the Crown and 
Kingdom, are kept; alſo the Chancery, Excheguer- 
Office, &. And it hath been ſometimes uſed for 
Repoſitories in Libraries. 

Arerieſment, Surpriſe, Aﬀrightment. To 
the great Arerieſment and Eſtenyſement of the Com- 
mon Law. Rot. Parl. 21 Ed. 3. | 

Arierban, The Edict of the King, command- 
ing all bis Tenants to come into the Army: If 
they refuſe, then to be deprived of their Eſtates. 

Arentare, To Rent our, or let at à certain 
Rent. Richardus de Armeſtone Baliuns 
Manerii de Kingsford, malitioſe & per violemiam 
diftos Religioſos de eadem piſcaria ejecit, & ipſum Do- 
mino ſus Arentari fecit in 12 ſol. quos idem Dominus 
per 6 annes recepit. Conſuetud. Domus de Faren- 
don, M S. f. 53. 35 | 

Argentum Album, Silver Coin, or Pieces of 
Bullion that anciently paſſed for Money. By 
Domeſday Tenure, ſome Rents to the King were 
paid in Argento Albo, common Silver Pieces of | 
Money; other Rents in Libris Urſss & Penſatis, 
in Metal of full Weight and Purity: In the next 
Age, that Rent which was paid in Money, was | 
called Blanch-fearm ; and afterwards Mbite Rent; 
and what was paid in Proviſion was termed Black- 
Mail. Spelm. Gloſſ, | 

Argentum Dei, God's Money; i. e. Money gi- 
ven in Earneſt upon the Making of any Bargain: 
Hence comes Arles, Earneſt. Adam de Holt 
vendidit quintam partem Manerii de Berterton Hen- 
rico Scot, &. cepit de pradicto Henrico tres Denaries 
de Argets Dei pre manibus. Placit. apud Caſt, 
2 oO. 3. 85 8 

Argumentoſus, A Word which ſignifies Inge- 
nions, mentioned by our Hiſtorian Neubrigenſis. 


In Picturis quoque opera Argumentoſa vocamns. Lib 
1. cap. 14. 
Arietum 


| Levatio, An old ſportive Exerciſe, 
ſuppoſed to be the ſame with Running at the 
umtal, f 
Arma dare, To dub or make a Knight. 
Dom. 1144+ 10 Steph. Ego Brientius filins Comitis, 
quem bonns Rex Henricus nut it, & cui Arma de- 


Anno 


dir & honorem. A. D. 1278. 31 Ed. 3, Arma] 


laries, Deans and Chepters, Archdeacons, c. 
I | 


capere is to be made a Knight. Kenza's Parech. | 
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| Antiq: p. 288. And in Walſingham, 5. 503. oy 


Dominica in Vigilia Purificationis Edwardus juvenis 
ſuſcepit Arma Militaria, Ehe Word Arma in theſe 
Places ſigniſies only a Sword ; bur ſometimes a 
Knight was made by e 2 the whole Ar- 
mour. — Lanfrancus Dorobernenfis Epiſcopms 


eum lorica induit, & galeam capiti impoſuit, eique & 
| Regis filio Militiæ cingulum in nomine Det cinxit. Or- 


dericus Vitalis, lib. 8. de Henrico, &c. _ 
Arma Libera, A Sword and à Lance which 
were uſually given to a Servant when he was 
made free. Leg. Mill. cap. 65. | 
Arma moluta, Sharp Weapons that cur, op- 
*d ro ſuch as are blunt, which only break or 
ruiſe. Bra#.. lib. 3. Arma moluta plagam fa- 


ciunt, ficut gladiis & h. juſmodi: Ligna vero & J. 
pides, bruſuras, Orbes & ictus, qui judicari nom poſ- 
ſunt ad 


ee, ad hoc ut inde venire 75 ad Duel- 
lum. They are called Arma emolita by Feta, lib. 1. 
cap. 33. par. 6. 3 1 | 
Ama reverſata ; This was when a Man was 
convicted of Treaſon or Felony : Thus our Hiſto- 
rian Knighton, ſpeaking of Hugh Spenſer, tells us, 
Primo veſtierunt em uno veſtimento cum Armis ſuis 
reverſatis. Lib. 3. Pp. 2546. SPY 
Armiſcart, ls @ Sort of Puniſhment decreed or 


| impoſed on an Offender by the Judge. Malmsh. 


lib. 3. par 97. Walſingham, p. 430. At firſt it 
af a Bob * his Back in Token of 
SubjeQion, viz. Nudis veſtigits equeſtrem ' ſellam ad 
ſatisfaciendum bumeris ferret. Brompton ſays, that 
in the Year 1176. the K. of Sets promiſed K. Hen. 
2. at Tork, Lanceam & ſellam ſuam ſuper Altare 
2 Petri ad perpetuam bujus ſubject ioni memoriam 
err. : 
Amigeri, A Title of Dignity, belonging to 
ſuch Gentlemen that bear Arms; And theſe 
are either by Curtefy, as Sons of Noblemen, 
eldeſt Sons of Knights, &c, Or by Creation, 
The Word 
Armigeri has alſo been applied to the higher 
Servants in Convents. Paroch. Antiq. 376. See 


"mour and Arms, In the Underſtanding of 


| Law, are extended to eny Thing that a Man 


wears for his Defence, or takes into his Hands, 
or uſeth in Anger ro ſtrike or caſt at another. 
Cromp. Fuſt 65. Arms are allo what we call in 

nſignia, Enſigus of Honour; as to the Ori- 


Latin / of 
{ ginal of which it was to diſtinguiſh Commanders 
in War; for the ancient defenſive Armour being 


a Coat of Mail, Sc. which covered the Perſons, 


| they could not be diftinguiſhed, and therefore a 


certain Badge was painted on their Shields, which 
was called Arms ; but not made hereditary in Fa- 
milies till the Time of King Rich: 1. on his Expe- 
dition to regain Feruſalem from the Turks: And 
befides Shields with "Arms, they had a ſilk Coat 
drawn over their Armour, and afterwards a ftiff 
Coat, on which their Arms were painted all over, 
now the Herald's Coat of Arms. Sid. Rep. 35%. By 
the Common Law, it is an-Offence for per- 
tons to go or ride armed with "dangerous and 
unuſual Weapons, and prohibited by the Stat. 
2 Ed 5. . But Gentlemen may wear” com- 
_ Armour, according to their Quality, Sr. 
3 Inf. e | 

cnalia. Arable Grounds, This Word is men- 
tioned in Domeſday. Tit. Efſes, | 
Arnaldia, Arnoldi4; A Sort of Diſeaſe that 
makes Cow fall off, like the Alberta, or like 
unro a Diſtemper in Foxe. Deinde us 
Rex incidit in «gritudinem quam Arna Menn pre an 


- 
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* 
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in qua i 


depo nerunt. Rog. Hovenden, 


ad mortem yſque laboraztes capilios ſuos 
Aden, p. 693. : 
rpen,” or Arent, Signifies an Acre, or Fur- “ 
long of Ground: And according to the old-French 
Account, in Domeſday- Book, 100 Perches make 
an A#pent. The moſt ordinary Acre, called PAy- 
dent de France, is One hundred Perches ſquare : 
But ſome account it but half an Acre. — Septem | 
acras terre & imum Arpentum que me contingebant 
der Eſchaietani. Ex Reg. Priorat. de Wormfley, 
fol. ). Where Aren ſeems to be ſome Quantity 
leſs than an Acre. Arjentator, a Mealurer or 
Surveyor of Land. | | 
Irguevuſs, (Fr. Arquebxſe) A ſhort Hand- 
Gun, a Caliver or Pittol ; men, ioned in ſome 
of our ancient Statutes. Law F. Di. 
Arrsiatio Peditum, Is uſed in Pat. 1 Ed. 2. 
the Arraying of Foot Soldiers. 5 
Arraiers, ( Arraiatores) Such Officers as had the 
Care of the Soldiers Armour, and whoſe Buſineſk 
it was to ſec them duly accourrced. Stat. 12 R. 2. 
c. G. In ſeveral Reigns Commiſſioners have been 
appointed for this Purpoſe. | 
- &4rraign, {from the Freneh Arranger, to ſet @ | 
Thing in Order) Hath the ſame Signifieation in 
Law: But the true Derivation is from the French 
Avraiſonnev, i. e. Ad rationem , to call a Man 
to anſwer in Form of Law. A Priſoner is ar. 
raigned, when he is indicted and brought to 
Trial: And to arraien a Writ of Aſſiſe, is to 
cauſe the Demandant to be called to make the 
Plaint, in ſueh Manner as the 'Tenant may be 
obliged to anſwer. 1 Inſt. 262. But no Man is 
properly arraigned but ar the Suit of the King, 
upon an Indictment found againſt him, or other 
Record, wherewith he is to be charged: And 
this Arraigument is to take Care that the Priſoner 
do appear to be tried, and hold up his Hand at 
the Bar, for the Certainty of the Perſon, and 
plead a ſufficienc Plea to the Indictment, 1 I. 
262, 263. The Priſoner is to hold up his Hand 
only in Treaſon and Felony ; but this is only a | 
Ceremony: If he owns that he is the Perſon, jr 
is ſuffieient without it; and then upon his 4 | 
raignment his Fetters are to be taken off ; and he 
is to be treated with all che Humanity imagin- . 
able. 2 Inf. 315. 3 Inf. 35. The Pleas upon A- 
raionment are either the General Iſſue, Not] 
Guilty; Plea in Abatement, or in Bar; aud the 
Priſoner may demur to the Indi&ment ; alſo he 
may confeſs the Fact, bur then the Court has no- 
thing more to do thar to proceed to judgment] 
againſt him. If he ſtands mute, and doth not put 
himſelf upon Trial, he ſhall ſuffer the Penance 
Pain fort & dure, in Cafes of Felony; Se. 3 
Inft. 21. By the Common Law, if « Principal 
is acquitred, or is pardon'd, or dies, the Acceſ- 
ſary ſhall not be arraigned. But vide Stat. 1 Any, 
c. 9. and Word Acreſſary. For the Solemnity of 
the Arraignment and Trial of a Prifoncr;' tee Date 
chap.'185. p. 515 HD ae 
** Brrov, ( 4, five Arrdiamentum) An old Fr, 
Word fienifying the Raunking'6r Setting forth of 
« Jury of Men empanelled upon « Cauſe, 18 H. 6. | 
6. 14. And when ve ſay to Array a Panel, That 
is, to ſer forth the Men empanclied one by ano- 
ther. F. N. B. 159. To challenge the of che 
Panel, is at once to excepr-againft all dhe Per- 
ſons m_ or empanelled, in Reſpect of Par- 
riality, Sc. 1 I.. If the Sheriff bo of Affi- 
niry to either of the Parties; or if any one or 
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more of the Jurors are returned at the Nomina- 
tion of _ Party ; or for any other e. 
the 


. 
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niere retro, behind, is taken for 


_| Rabaz, Vic. Leiceſt. arrenatus & ad rationem poſs- 


"as much as Ad certum redditum dimittere ; and it 


Man's Perſon, obliging him to be obedient to the 
| Law: And is defined to be the Execution of the 
| Command of ſome Court of Record, or Officer 


| of a Precept or Commandment out of ſome Court: 


FR 


vours to, apprehend the Offender, under Penalty 
flof Fine and Impriſonment. 3 Inf, 117, 4 Int 177. 
The King cannot command any 


may the King arreſt any Man for Suſpicion of 
| Treaſon, or Felony, as his Subjects may; becauſe 
if he doth wrong, the Party cannot have Action 
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der, as to condu Perſons armed, . Stat. 14 
Car. 2. Co E of b Sg 
Arrearages, (Arreragia) From the French Ar- 
I oney Unpaid at 
the due Time, as Rent behind; the Remainder 
due on an Account, or a Sum of Money remain- 
ing in the Hands of an Accountant. When A. 
years of Rent are preſumed in Law to be ſatiſ- 
fied, vide Acceptance. | N 
Arrenatus, One ſuſpeRed of any Crime. 
Si autem aliquis arre tatus fuerit de morte alicujus 
periclitantis + e & impriſonetur.— Offic. Coro- 
nat. Spelm. Gloſl. 5 & | | 
Arrenatus, Arraigned, accuſed, —Stepharus 


tus de boc quod, & Rot. Parl. 21 Eds 1. 
Arrentation, (from the Spaniſh Arrendare) Is 


ſignifies the Licenſing an Owner.of Lands in the 
Foreſt, to encloſe them with a low Hedge and 
ſmall Ditch, according to the Aſſiſe of the Foreſt 


34 Ed. 1. | FF 
Arrest, (Arreſtum) Comerb of the French Word 
Arreſtey,. to ſtop, or ſtay. It is a Reſtraint of a 


of Juſtice. None ſhall be arreſted for Debt, Trei- 
paſs, Exc. or other Cauſe of Action, but by Virtue 


But for Treaſon, Felony, or Breach of the 
Peace, any Man may arreſt without Warrant or 
Precept. Terms de Ley 34. Perſons preſent at the 
Committing of a Felony, muft uſe their Endea- 


one by Word of 
do 4 by Writ, 


Mouth to be arreſted; but he muſt 
to Law: Nor 


or Order of his Courts, accordin 


againſt him. 2 Inſt. 186, After Preſentment or 
is 4 Copies, to * and impriſon the Offender # 
And if the Offender cannot be taken, an Exigent 
is awarded. in Order to Outlawry. H. P. C. 209. 
When « Perſon is apprehended for Debt, ©. be 
is ſaid to be arreſted: And Writs expreſs arreſt by 
two. ſeveral Words Calas and Attacbias, to.take 
and catch hold of a Man; for an Officer muſt 
aQually lay hold of a. Perſon, beſides ſaying he 
| Arreſts him, or it will be no lawful Arwept. 1 Lil. 
Abr. 96. If a Bailiff be kept off from makivg 
an Arreſt, he ſhall have an Actien of Aſſault: 
And where the Perſon arreſted makes Refiftance, 
or aſſaults the Bailiff, he may juſtify Beating 
of him. If a Bailiff rouches 4 Man, which is 
an Arreſt, and he makes his Eſcape, it is & Reſ- 
cous; ahd Attachment may be had againſ-him, 
1 Falk. 19. If a Bailiff lays hold of one by the 
Hand (whom he had a Warrant to arreſt) as he 
holds it out at the Window; this is fuch;a_Ta- 
king of him, that the Bailiff may juſtify the 
Breaking open of the Houſe to carry. him away. 
1 Vent. 306, When a Perſon has committed Trea- 
ſon, or Felony, &c. Doors may be broke open to 
arreſt the nder; but not in Civil Caſes, ex- 


the Array ſhall be quaſbed. The Word Array alſo 
relates in a particular Manner to military Or- 


under a yearly Rent: Saving the Arrentations is 4 7 ' | 
ſaving Power to give ſuch Licences. Ordin. Foreſt. | 94. And by the Cuſtom of London, a Debtor may 
be arrefted before the Money is due, to make him 


Indidtment found in Felony, Sc. the. firſt Proceſs ö 'till Monday, and then render him; tho' a Plain- 


Houſe is recovered by Real. . Qian, to | d iver 
poſſeſſion to the Perſon recovering. Plowd.: 5 R 

up a Houſe to make Arreſt in a Civil Action. 
Mad. Caf. 105. An Arreſt in the Night, as well 


is bound by the Common Law to aſſiſt not only 
the Sheriff in«the Execution of Writs, and ma- 
his Warrant to do it. 2 Iaſt 193. A Bailiff ought 
to ſhew his Warrant when the Party ſubmits him- 
ſelf ro the Arreſt, if required. 6 Rep. 34. But it 
is ſaid a ſworn known Bailiff, need not ſhew his 
Warrant. 9 Rep. 99. Sheriffs are not to grant 
Warrants for Arreſts, before the Receipt of the 
Writs ; if they do, they ſhall forfeit 10 L. anpd- 
Damages, and pay à Fine to the King. Szat. 43 
Eliz. c. 3. And every Warrant to iſſue upon 
any Writ to arreſt any Perſon, ſhall have the 
ſame Day apd Year ſer down thereon as on the 
Writ, * the like Penalty of 10 l. Stat. 6G. 1. 


Compters of London, a City Serjeant may arreſt the 


find Sureties; but not by the Common Law. 
I Nelſ. Abr. 253. By Stat. 29 Car. 2. cap. J. No 
Writ, Proceſs, Warrant, Sr. (except in ot 
Treaſon; Felony, or for Breach: of the Peace). 
ſhall be ſerved on a Sunday ; on Pain that the 
Perſon ſerving them ſhall be Hable to the Suit 
of the Party grieved, and anſwer Damages, as if 
the ſame had been done without Writ: An Ac- 


Sunday, and the Arreſt is void. 1 Salk. 78. A De- 
fendant was arreſted on a. by a Writ out of 
the Marſbalſea; and the Court of B. R. being. 


was directed to bring Action of Falſe Impriſc 

ment. 5 Mod. Rep. 95. A Perſon may be retaken 
on a Sunday, where * the Day before, Sc. 
Mod. Ca. 231. And a Man may be taken on a 
Sunday on an Eſcape- Warrant; when he goes at 
Large out of the Rules of the Tag's Bench or 
Fleet Priſon, Sc. Stats 5 Ann. c. 9. Alſo Bail may 
take the Principal on a Sunday, and conſine him 


tiff may not arreſt the Defendant on a Sunday. 
1 Nel/. 258. If a wrong Perſon is. arreſted, or 
one for Felony, where no Felony is done, &e. it 
will be Falſe Impriſonment, liable to Damages. 
Attornies, &%, for Vexation, maligiouſly cauſing 
any-Perſon to be-arrefted, where there is no Cauſe 
of Suit, c, the Proſecutors ſhall ſuffer fix 
Months. Impriſonment, and before diſcharged 
pay ireble Damages, and forfeit 10 l. Stat. 8 Eliz, 
6. 2a. The Bailift's Fee by Statute for an Arreſt 


Pence: And doing contrary - incurs treble Da- 


401: by 23 H. 6. c. 10. Na Bailiff, or other Offi- 
cer, ſhall carry any Perſon under Arreſt to any 
Tavern, Alchouſe, c. without - his-Conſent'; fo 
as to charge him with any Beer, Ale, Wine, &c. 
but what he ſhall freely call for: Nor ſhall de- 
manꝗ or receive more from him for the Arreſt or 
Waiting, than by Law ought to be, until an 
Appearance procured, Bail found, S. Nor 
—— or ont apy. more for keeping ſuch Per- 


voluntary 4 truly give; nor make more for 


cept it: be in Purſuit of one arreſted ; or where a 
9 2 


Lodging tha, What is reaſquable, or ſhall be ad- 


as the Day, is lawful. 9 Rep. 66. And every one | 


c. 21. If an Action is entered in one of the | 


tion of Falſe Impriſonment lies for Arreſt on 4 | 


is but Four Pence; and the Sheriffs Twenty} 


91. Action of Treſpaſs," Cc. lies for breaking | 


king Arreſts, Ec. but alſo his Bailiff thar hach | 


Party without the Sheriff's Warrant. 1Li Ar. 


*, 


moved to diſcharge him, it was denied; and. he | 


4 
5 
| . 
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mages to the Party grie ved, and a Forſeiture off 


ſon out of Priſon, than what he ſhall of his own | .. 
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judged ſo by the next uſtice of Peace, Stat. 22 
hy 23 Car. 5 cap. 2. Rr by a late AS Bailitfs, 
Sc. are not to carry any Perſon arrefled to a Ta- 
vern, Alchouſe, &. or the private Houſe of 
ſuch Offi without the free and; voluntary 
Conſent of the Party; nor carry ſuch Perfon-to 
Priſon within tweaty-four Hours fi the Time 
of the Arreſt; or take any Reward for keeping 
him out of Gaol, S. Stat. 2 Geo. 3. c. 26. But 
if « Perſon arrefed refuſe to be carried to ſome 
convenient Houle of his on Nomination, ©. 
to be kept in ſafe Cuſtody during the twenty-four 
Hours before carried to Priſon, then the She- 
riff 's Officer, . may immediately convey him 
to Gaol, to prevent an Eſcape. 3 Geo. 2+ cap. 27. 
Peers of the Realm, Members of Parliament, 
r. may not be arreſted, unleſs it be in Criminal 
Caſes ; but the Proceſs againſt them is to be Sum- 
mons, Diſtreſs infinite, r. 12 N. 3. 6. 3. Alſo 
Corporations-and Companies muſt. be 3 to ap- 
pear by Difringas, and cannot be arrefted.. Finch 
33. 3 Call. 46. Perſons attending upon any 
of Record, on Buſineſs there, are to be 
free from Arreſts. 3 
Court ought not to be arrefied for any Thing 
which is not Criminal, becauſe he is ſuppoſ- 
to be 2 in Court, to anſwer the 
Plaintiff. 1 Lill. 94. Arrefs are not to be made 
within the Liberty of the King's Palace: Nor 
may the King's Servants be in . Ae 
without Noties firſt given to tho Lord Chamber 
lain, that he remove them, or make them pay 
their Debt. Embaſſadors Servants, &. freed 
from Arreſts ; vide Ambaſſador. No are to 


| 


by Writs iſſuing from Wefminfler- Hal. 


or 405. in an inferior Court, the Defen- 


Lat Gel not be arreſted, but be ſerved with a 


* the Proceſs; and if be do not appear 
at the Return thereof, the Plaintiff may enter 
an Appearance for him, and proceed, c. Stat. 
12 Geo. 1. e. 29.— And a Bill was lately brought 
into Parliament, for the more eaſy Recovery of 
ſmall Debts in a ſummary Way, the Determins- 
tion to be by the Judges of Thee, Se. without 
any Writ * or Trial by Juries, in like 

as on the Engliſb Bil 
Debts = 1 10.4. 2 5 
many Petitions aſt this Bill, from Corpora- 
tions for — he their antient Trials, and 


in the Houſe of Lords, and did not then paſs. 
Anno 3 Geo. 2. 95 y 
Atreſt of + To move in Arreſt of 
ment, is to ſhew Cauſe why Jeogment ſhould 

many Caics, there be a ict, no 
— And the Cenſes of by” 


intiff before Trial treats the Jury, the 


Record differs from the Deed pleaded ; for ma- 


terial Defe& in Pleading ; where Perſons are 


miſnamed ; more is given and found by the Ver- 
dict, than laid in the Declaration; or the Do- 
claration doth not lay the Thing with Certainty, 
r „ 
out by proper avits. Comp, Attorn. 329, Sr. 

[ may be arreſted for good Cauls in Cri. 
minal Caſes as well as Civil; if tho Indidtment 
be inſufficient, c. 3 inf. 210. Four Days are 
; and the 
the Ver- 


Defendant bath all the rs wh 


1 


i. 


. 141, A Clerk of the 


be generally in Wales, the Counties Palatine, Sc. 
Z. If a Debt 
be under 10 L. on * out of a ſuperior 


or recovering 
: bur there were 


from Officers of Courts, . whereupon. it ſtopp d 


XR SS + o_ + . 


dict was given to 

if the Phainci hac 

Rule, and fign'd bis judgment ; after which 
is put to his Writ of Error. 2 LA. 23. On Mo- 
den in 4% of Jene if cho Court > di- 
vided two Judges againſt Two, the Plainnft myſt 
have his Judgment; unleſs a Rule be made at 


8 | 


firſt to ſtay all Proceedings, until the Court other- | 


wiſe order, Sc. 2 Lil. Abr. 118. See 
aking the — u 1 the 
to ſhow Cauſe Why an Enqueſt 
ken. Bro. Tit, Replead. | * 
Arreſtandis vonis ne diſfipentur, A 


ail and 
is to plead in Arreſt of 

former Iſſue, and 
ſhould not be ta 


R "Fl N 
at which 


lies for a Man whoſe Cattle or Goods are taken 


by. another, who during. the Conteſt doth or 14 
like to make them away, not being of Ability to 
render Satisfaction. Rog. Orig. 12 : } ; 
Arxeſtando ipſum qui Prcuniam; recepi* Sc. 
Is a Writ that lieth for eperebeading a Perſon. 
who hath taken the King's Preft- Money t 
in Wars, and hides hi when he 4 
* 1 
elko facto ſuper bonis 
genozum, A Writ which li r a Denizen a- 
gainſt the Goods of Aliens found within this King- 
dom, in Recompence of Goods taken from him 
in a Country, after Denial of Refti- 
rution. Reg · Orig, 129. This the antient Civilians 
called 2 but by the Moderns it is term'd 


R | | 8 | 
rretted, ArreFatus, quaf, ad rum vocatu:, 


; any Thing to. arreſt it 
not 5 — is four Bo 


o ſerve 
Id go. | 
Wercatorm, #lieni- | 
0 | 


Is where a Man is convened before « Judge, aid. 


charged with a Crime. $ Ph. Co. 45- 5 w 


it is ſometimes uſed for Imputed or laid unto ; 
as, no Folly may be arretted to one under Age. 
Littleton, cap. Remitter. Chaxcey uſeth the Verb 
Arrateth, that is, lays Blame, as it is intercepted. 
Brafton ſays, Ad e babere Malefatorem, |. e. 
To have the MalefaQor forth-coming, ſo as he 
may be charged, and put ta his Trial. Bracf. 
lib. 3. tract. 2. cab. 10. And in another Place, 


Re#atus de morte hominis, charged wich the Death 
of a Man. From hence it may with ſome Rea-: 
82 that that Word is the ſame with 

Irrura, ——/In the black Book of £ 


z not =. 
Houſe, or — Part of it, without Burning } 
if Part of the Houſe is burn d; or if Fire 
doth burn, and then goeth out of it ſelf, it is Fe- 
lony. 2 Inf. 188. H. P. C. 85. The Burning of a 
Frame of a Houſe, is not accounted Houſe-burn- 
ing, becauſe the Frame of «a Houſe cannot come 
under the Word Domus, which is neceſſary in 
every Indictment for And it muſt be the 
Houſe of another; for if a Man burns his own 
Houſe only, rho* with Intention to burn others, 
ir is not Felon 
niſhable with 
fired by Negligence or 
amount to Arſon. 3 Lag. 67. H. P. C. $5. By Stat. 


in any Corn * 


R t Miſdemeanor, pu- 
Pilory, er If « Hou l. 
iſchance, it cannot| 


is, is 
G. 2 ergy- | 


+ 90S * 


23H 8. 4 11. 8 j 
* 


„* 


1 Clergy. And the Stat. | 
| ir Felony to ſer Barns, Stables, 


' I forfeir 100 7. to be 


+ << * - 


Prince or Lord of the Fee, 


Jemption of Criminals from Juſtice, Proviſion nes 


* PTY 


out of this Kingdom into a foreign Country, ſhall 


ire; or on e 1 Houſe ot 
Correction, and there kept to hard Labour eigh- 


the North of England; when one charged with a 
| Crime, in committing the ſame was both a 
{| triver of, and aGed his Part in it, | 


| to clear him of the Felony : It was Part of the 


Privilege of Arthe! occaſioning a Delay and Ex- 


| coln, Ec. 
per omnem cenſuram Eccleſiaſticam ad omnium & ſin- 


„ 


- _ = 


A 


1 


— _ 


. J NN q 
F 1 * * War 
32 : Y 22 
tay 4 


** 


— THE | 


22 & 23 Car. 2. c. 7. makes 
Stacks of Corn, 
Hay, Sc. on Fire in the Night-rime, 'or any 
Outhonſes or Buildings: But the Offender may 
be tranſported for ſeven Years. By 6 Anne, c. 31: 
Seryants thro' Negligence or Careleſneſs, ſettin 

on Fire any Dwelling-houſe or Out-houſe, ſhall 
levied by Warrant of two Ju- 
ices, and paid to the Church-wardens- of the 
Pariſh, to be diſtributed to the Sufferers by the 
on Default ſhall be ſent to the Houſe of 


rr TH 


teen Months, . . 5 

Ftfirs, The Trial of Money by Fire, after 
it was coined. In Domeſday we read, Reddit 50 J. 
ad Arſuram, which is meant of lawful and ap- 
proved Money, whoſe Allay was tried by Fire. 
Art and Part, Is a Term uſed in Scotland and 


7 
Con- 


Arthel, A Brieiſp Word and more truly writ- 
ten Arddel, ſignifying to Avouch; as if a Man 
were taken With ſtolen Goods in his Hands, be 
was to be allowed a lawful Arthe! (or Vouchee) 


Law of Hype! Dada; according to whoſe Laws 

every Tenant holding of any other than of the 

yore a Fine pro defen- 
A 


fone Regia, which was called Arian Ardbel. The 


againſt it by Statute 26 H. 8. c. 6. 
Irticuli Cleri, Articles of the Clergy, are Sta- 
tutes containing certain Articles relating to the 
Church and Clergy, and Cauſes Eccleſiaſtical. 
9 E. 2. and 14 E. 3. * Is 5 

Articulus, An Article, or Complaint, exhibit- 
ed by Way of Libel, in a Court Chriſtian. Some- 
times the Religious bound themſelves to obey 
the Ordinary, without ſuch formal Proceſs : As 
An. Dom. 1300. The Prior and Convent of Bur. 
ceſter ſubmitted themſelves to the Official of Lin- 
Quod poſſint eos & eorum Succeſſores 


gulorum er eg obſervationem abſque Articuli 
ſeu Libelli petitione, & quocunque ſtrepitu judiciali 
compeliere, Paroch. Antiq. p. 344- 

| Artificers in Wool, Iron, Steel, Braſs, or other 
Metal, Sr. Perſons contracting with them to go 


be fined not exceeding 1007. and be impriſon'd 
three Months: And 1 eg. going abroad, not re- 
turning after ſix Months Warning given by our 
Embaſſadors, c. ſhall be diſabled to hold Lands 
by Deſcent or Deviſe, be incapable to take any 
Legacy, & c. and deem'd Aliens. Stat. 5 G. 1. c. 2. 
Arundinetum, A Ground or Place where 
Reeds grow. 1 Inſt, 4. And it is mentioned in 
the Book of Domeſday. | 
Arvil-Dupyer, A Feaſt or Entertainment made 
at Funerals, in the North Part of England : A, 
vil-Bread 1s the Bread delivered to the Poor at 
Funeral Solemnities. Cowel. And Arvil, Arval, Ar. 
fal, are uſed for the Burial or Funeral Rites ; as, 


Come bring my Ferkin Tibb, I'll to the Arvil, 
Yon Man's dea Seuy „it makes me Marvil. 
Yorkſhire Dial. p. 58. 


_ Ifcefſerium, (Archifterium, Areiſterium, Acift- 
rium, Alcyſterium, Architrium) Is a Greek Word. 


Allach, or Arb, Was 4 Cuſfom of Purga- 


ſucciſts & radicitus avulſis, terra ſubvertitur & exco- 


1 Fore 


tion, uſed- of old in Wales, by which: the Party. 
accuſed did clear himſelf by the Oaths of 300 
Men. It is mentioned in antient MSS. and pre- 
vailed till the Time of Hen. 5. when it was abro- 
„F); ¼ 
Allart, (Aſſartam) Fr. Aſartir, to make plain. 
Aſſartum eſt quod reductum 75 ad Culturam. Fleta, 
lib. 4. wor 21. And the Word Aſſartum is by 
Spelman derived from Exertum, to pull up by the 
Roots; for ſometimes tis wrote Ert Others 
derive it from Exaratuni; or Exartum, which fig- 
niſies to plough or cut tip. Aantwood, in his Fo- 
85 Laws, ſays it is an Offence committed in the 
oreſt, by pulling up the Woods by the Roots, 
that are Thickets and Coverts for the Deer, an 
making the Ground plain as arable Land : This 
is eſteemed the greateſt Treſpaſs that can ; 
done in the Foreſt to Vert or Veniſon, as it con- 
tains in its Waſte and more; for whereas Waſte 
of the Foreſt is but the Felling down the Coverts, 
which may grow up again, 4ſart is a Placking 
them up by the Roots, and utterly deſtroying. 
them, ſo that they can never afterwards ſprinj 
up again. And this is confirmed out of the Red 
Book in the Exchequer, in theſe Words. — 
Aſſerta vero dicuntur que apud Iſidorum oecciſſones nun- 
cupantur, quando Foreſte nemora ' vel Dumeta, paſcuis 
& latibulis ferarum opportuna, ſucciduntur : Ouibns 


nm 


litur.— But this is no Offence if done with Li- 
cence; and a Man may by Writ of Ad quod dam - 
num ſue out a Licence to aſſart Ground in the Fo- 
reſt, and make it ſeveral for Tillage. Reg. Orig. 
257. Hence Lands are called aſſarted : And for- 
8 Aſſart Rents were paid to the Crown for 
Lands aſſarted. Stat 22 Car. 2. c. 6. Aſſart- 
ments ſeems to be uſed in the ſame Senſe in Ree. | 
Parl. Of Aſſart you may read more in Cromyp. | 
Furiſd. p. 203. And Charta de Forefta, Anno 9 H. 3. 
c. 4. Mancwood, part 1. p. 171. | 
Allault, (h From the F. Verb Aſſayler, 
Signifies a violent Injury offered to a Man's jw 
ſon, of a more extenfive Nature than Battery; 
for it may be committed by offering a Blow, or 
by a terrifying Speech. Lamb. Eiven. lib. 1. cap. 3. | 
he Feudiſts define Aſſault thus: Aſſultus eft im- 
petus in Perſonam aut locum, ſive hoc pedibus frat, vel 
* aut machinis aut quacunqus alia re aſſiliatur. 
aſius de Feud. pag. 10. num. 38. And lire eft vim 
adferre. Lib, Feud. 1, tit. 5. Sect. 1. Alſo the Lat. 
Aſſaltus is uſed in this Senſe in the Laws of Edev. 
Conf. cap. 12. To ſtrike a Man, tho* he be nor 
hurt with the Blow, is an Aſazlt: And to ſtrike 
at a Perſon, notwithſtanding he be neither hit 
nor hurt, hath been ſo adjudged. 22 Lib. Af. pl. 
60. For Aſſault doth not always neceſſarily im- 
ply a Hitting, or Blow; becauſe in Treſpaſs for 
Aſſault and Battery, a Man may be found guilty of 
the Aſſault, and excuſed of the Battery. 25 Ed. 3. 
c. 24. If a Perſon in Anger lift up or ſtretch 
forth his Arm, and offer to ftrike another; or 
menace any one with any Staff or Weapon, it is 
Treſpaſs and Aſſault in Law: And if a Man 
threaren to beat another Perſon, or lie in Wait to 
do it, if the other is hindered in his Buſineſs, 
and receives Loſs thereby, Action lies for the In- 
jury. Lamb. lib. 1. 22 4. pl. 60. Where a Man 
aſſaults any Perſon, beats, or doth him any Man- 
ner of Violence, cither with Hand, Foor, or 
Weapon ; or throws any Thing at him, Drink in 
his Face, Sc. whereby he is hurt; it is ſuch an 


1 


and ſignifies a Monaſtery. It often occurs in our 
old Hiftorie « Du Cange. * | 


Aſſault for which Action may be brought, and 
; : Damages 1 


urn 


„* 
* 


n 


Flor, in the Execution of his C 
| Star. 9 Ann. And Afaulting or Threarm 


q 
I 
| 
J 
5 
1 
N 


EC 


AS 


— 


— 


— 


{Damages recovered. Comp. Attorn. 133. But to lay 


Hands gently upon anorher, not in Anger, is no 
Leun Je 81 4 Adios of Treſpaſs and Aſſault: 
The Defendant may juſtify Mollitey mamus impoſwit. 
And « Man on ;uſtify an 4ſſault in Defence of 
his Perſon, or Goods; or of his Wife, Father, 


uſtice, Brack. 9 E. 4. 35 Hen. 6. c. 31. Alſo in 
Caſes of IA ault, for the 400 of the Wife, Child, 
or Servant, the Husband, Father, and Maſter, 
may have Action of Treſpaſs. Where a Man 
is aſſaulted, and he hath no Witneſſes to prove the 


bring an Information in the Crown-Office ; and 
not have common AQion of Treſpaſs. Vide Stat. 
4& N. & M. c. 18. which requires R i- 
zances to be taken to proſecure with Effect, 
When any Aſſault is made on a Member of Par- 
liament, Proclamation ſhall be made, that the 
Party offending ſurrender himſelf into B. R. Oc, 
11 1 6. If any Perſon aſſault a Privy Councel- 
Office, it is Felony. 
A 
Counſellor at Law, or Attorney employed in « 
Cauſe againſt a Man; or a er- giving Verdict 
againſt him; his Adverſary for ſuing him, c. is 
— by Fine and Impriſonment, for the 
tempt. 1 Hawk. 58. : 
Aſlap of Weights | and Meaſures, (from the Fr. 
ay, i. % a Proof or Trial) Is the Examination 

of Weights and Meaſures, by Clerks of Markets, 


{| Sc. Reg. Orig. '279, -— Ac Aſiſam '& Aſſaiam 
——— ini, & Cerviſia. Paten. 3) H. 8. Tho. 
Marrow. 


Aſſayer of the King, ( Aſſayator Regis) An Ofhi- 


cer of the King's Mint, for the Trial of Silver; 
he is indifferently a 


zinred between the Maſter 
of the Mint and the chants that bring Silver 


Ichither for Exchange, Anno 2 H. 6. cap. 12. Veſ⸗ 


| 


4 


ſels of Gold ſhall be aſſayed. 28 Ed. 1. c. 20. 
and 18 Cay, 2. c. 5, — Mandatum eft Will. Har- 
del Clerico, convocatis in fpraſentia ſua omnibus 
Monetariis Aſſayatoribus, Cuſtodibus, Operariis & 
alits mages de Cambiis Regis London. & Cantuar, 
per viſum & Teſtimonium illorum provideat, fot 
tales 1 nt in fradictis Cambiis, bg: a 
ciant ad Operationes Regias faciendas, ne Rex pro 

fettn hujuſmodi miniftrorum Dampnum Incurrat. Clauſ. 
17 Hen. 3. m. 8. 

Allapfiare, A Word uſed in old Charters for 
to take Fellow Judges. — Henricus Dei Ga 
Rex Angl. &. Bilecio & fideli ſus Nicholao de la 


Tour, /alutem. Sciamns quod conflitnimus vos Putt 
| cilarium noſtrum una cum 


iis quos vobis duxeritis Al- 
ſayſiandos ad Aſiſam nove Diſſeiſine cagiendam. — 
Cartulur. Abbat. Glafton. M S. f. 57. 

Ifecurare, Cay To make ſecure by 
Pledges, or any folemn Interpofition of Faith. 
In the Charter of Peace between Hen. 2. and his 


Sons, this Word is mentioned. Hovenden, Anno 


1174. | | 

_ Jfembly unlawful, From the Fr. Aſſembler, 
i. e. Agerergare, to flnck together. It is the Meer- 
ing of Three or more Perſons to do an unlawful 
AR, altho” they do it not: As to aſſault, or beat 
any Perſon ; enter into Houſes, or Lands, Or. 
Weſt. Symb. Part 2. Se#. 65. Their Meeting and 
Abiding rogether makes the Crime, where they 
do not execute their Intentions : If the Intention 
be to redreſs publick Grieyances, and be execu- 
ted, it is N 2 Treaſon. 3 Inft. 9. In the 
Reign of K. E. 6. A Law was made declaring 


it Treaſon for twelve Perſons, or more, to aſſem- 


bie together to attempt to kill any of the King's 
Council, or to alter 


Mother, or Maſter; or for the Maintenance of 


ſame, or in other Caſes, the Party aſſauſted may | ſembly 


- jof La 


the Laws, Sr. And that it 
ould be Felony” to attempt to deftrgy Parks, 
pull down Houſes, Ineloſures, Sc. if they con- 
tinued together am Hour after Proclamatĩon made 
by '« | Juſtice of Peace, Mayor, or Sheriff: But 
this Law was ſoon repealed. 'Tho' it ſegms to 
have given Riſe ro the late Riot-Ad; which 
ordains; that where twelve Perſons, or more, 
4 aſſembled, continue together an Hour 
after Proclamation to depart, they ſhall-be guilty 
of Felony. Stat. 1 Geo. 1,66: See Rebellious {/- 
on Ws | | tab 
Allent, or. lent. To a Legacy | 

the Aſem of the ee te f y, before 
the at's nx may take the ſame ; but to « Deviſe 
| ds chat are - Freehold, it is not required. 
Co. 'Litt. 111. The Aſem of an Executor to a Do- 
viſe of a cy, or of any pertonal Thing; is 10 
neceſſar y, that if the Legatee or Deviſee take 
the Thing without the Delivery and 4fſent of the 
Executor, he may have an Action of Treſpaſs a- 
—.— them. Neil w. 128. 1 Nelf. Abr. 260. The 
mmon Law takes Notice of the Aſent of the 
Executor to the Legacy, and doth give him Time 
to conſider of the Value 
of the Debts of the Teftator, that he may pay a 
Legacy with Safety; the Execuror being to pay 
Debts before Legacies. Perk, 570. No Property] 
can be transferred to the Legatee without the 
Aſſent of the Executor: But if the Executor doth 
once aſſent to the Legacy, the 
a rh 5, veſted in him that he may take it, 
tho* the Executor revokes his A afterwards. | 


And there may be an Aſſent implied, as well as} 


expreſs; as if the Executor offers the Legatce 
Money for what is bequeathed him; or direct: 
others to the Legatee to buy it, &. Plowd. 543- 
4 Rep. 28. When there are many Executors, | 
the Aſem of one to a Lepacy is ſufficieat : And 
one nm OT take a Legacy without the 
Am of his Co-Executors. "Perk. 574. Aſent 


—— 


be before or after Probate of the Will. An] 


ma 
Infant Executor, at the Age of ſeyenteen Years, 
may aſſent to a Legacy: But it has been doubred, 
Whether an Adminiſtrator durante minori ZEtate can 
aſſent. Cro. Elit. 719, A Husband is to give 4 
ſent where his Wife is Executrix. A 
Equity, or the Spiritual Court, may compel an 
Executor to aſſent to a . . Man b 97. But 
an Aſſent to a void Deviſe, will be alſo void. 
Plocud. 525 ent of Dean and C in ma- 
king Lea oth. FROM Lands; 88 * 
the major Part of Corporations, . 
Laws, vide By-Laws. e 
Aſſeſſozs, Thoſe that «fff: Publick Taxes; 
as two Inhabitants in every 
for the Royal Aid, to rate every Perſon accord- 
ing to the Value of his Eſtate, Amo 16 17 
Car. 2. There are A en, of Pariſh- Duties, 
for raiſing Money for the Poor, Repairing of 
Highways, &c. made and levied by Rate on the 
Inhabitants; as well as Af-ſments of Publick 
Taxes, Sc. See Aſſiſors. 
' Bets, (Fr. A, i. e. Saris) Signifies Goods | 
enough to diſcharge that Burden which is caſt 
upon the Executor or Heir, in ſatisfying the 
Debts and Legacies of the Teſtator or Anceſtor. 
Bro. Tit. Aſſets: Aſſets are Real, or Perſonal; 
where a Man hath Lands in Fee-fimple, and dies 
ſeiſed thereof, the Lands which come to his Hair, 


—— 


are = Real: And where he dies poſſeſſed 
any 


W 


— ———__ 


of the Goods, and State 


Legatee hath ſuch þ 


urt of 


riſh were 4er: 


a a 
= 
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ſonal Eftate, tho Goods which 9 


— 


. 
$$ 


| Debts and Legacies; or where ſome 


— 


AS 


che Executors, arc Aſſets Perſonal : Aſſets are alſo 


divided into Aſſets per. Deſcent, and Aſſets inter 
mains; Aſſets by Deſcent. is where « Perſon is 
bound in an Obligation, and dies ſeiſed of Lands 
which deſeend to the Heir, the Land ſhall be 
Aſſets, and the Heir ſhall be charged as far as 
the Land to him deſcended will extend: 'Afſets 
inter maines is when a Man indebted makes Exe- 
cutors, and leaves them ſufficient- to oY his 

16 Commo- 
dity or Profit ariſeth to them in Right of the 
Teſtator, which are called Aſets in their Hands. 
Terms de Ley 
an Heir had fold or aliened the n, Mar way 
were Aſſets, before the Obligation of his Anceſtor 
was put in Suit, he was to be diſcharged, and 
the Debt was loft ; But by Statute, the Heir is 
made liable to the Value of the Land by him 
ſold, in Action of Debt brought againſt him by 
the Obligee, who ſhall recover to the Value of 
the ſaid Land; as if the Debt was the proper 
Debt of the Heir; but the Land which is ſold 
or aliened bong fide before the Action brought, 
ſhall not be liable to Execution upon a Judg- 
ment recovered againſt the Heir in any ſuch Ac- 
tion. Stat. 3 & 4 W. & M. cap. 14 Where a 
Man binds himſelf and his Heirs in a Bond, and 
dies, leaving Iſſue two Sons, if the eldeſt Son 
enters on the Lands by Deſcent as Heir to the 


1 Father, and die without Iſſue; and then the 


youngeſt Son enters, he ſhall be charged with 
Aſets as Heir to his Father. 368. Lands 
which come to the Heir by Purchaſe, ſhall not 
be Ae; for tis only Lands x Diſcent that are 
Aſſets. 1 Danv. Abr. 517. A Reverſion in Fee 
depending upon an Eſtate-tail, is not Aſſets; be- 


to dock and bar it by Fine, Oc. 6 Rep. 56. Bur 
after the Tail is ſpent, it is Aſſets. 3 Mod. 257. 
And à Reverſion on an Eſtate for Life or Years 
is Aſſets. A Reverſion expeQant u the De- 
termination of an Eſtate for Life is Aſſets, and 
ought to be Pleaded ſpecially by the Heir; and 
the Plaintiff in ſuch Caſe may take Judgment of 
it cum acciderit. Dyer 371, Carthew's. Rep. 129. 
An Advowſon is Aſſet; ; but not a Preſentation 
to a Church actually void, which may not be 
fold. Co. Lit. 374 Lands of Ceſtay que Truft ſhall 
be Aſſets by Deſcent. Stat. 29 Car. 2. And Lands 
by Deſcent in antient Demeſne ſhall be Aſſets in 
Debt. But « Copy hold Eſtate deſcending to an 
Heir, is not Aſſets ; Nor is any Right to an Eſtate 
Aſſets, without Poſſeſſion, c. till recovered and 
reduced into Poſſeſſion. Danv. 577. Leaſes are 
Aſſets to pay Debts, notwithſtanding the Aſſent of 
the Executor to the Peviſe of them. 1 Lill. Abr. 
99. Where an Executor of Leſſee for Years re- 
ceives the Profits of the Land, they are appro- 
priated to the Uſe of the Leſſor; but what is 
over and above the Rent ſhall be Aſſets. 1 Salk. 


8 


which he had as Executor, to him in Reverſion; 
lor if he purchaſes the Reverſion, tis not extin& 
as to him, but ſhall ſtill remain Aſſets in the Exe- 
cutor to ſatisfy Debts and Lepacies. 1 Rep. 8. 
r of Redemption of an Eſtate mortgaged, 
and a Term for Tears to attend the Inheritance, 
are Aſſets. 3 Leon. 32. Money decreed in a Court 
of Equity by Reaſon of Executorſhip, or ari- 
ſing by Sale of Lands by Executors ; and Da- 


li. * 


Images recovered by Exccutors; alſo Intereſt of 
the Teſtator's Money lent by Executors, ſhall 


be Aſſets. 2 Chanc, Rep. 152. Thoſe Goods and 
, | 
1 | 


881 


56, 77- By the Common Law, if 


79. If an Executor ſurrenders a Term of Years, 


Chs ttels which belonged to the Teſta tor at his 
Death, and Which do come to the Hands of the 
Executor are Aſſets, ro make the Executor 
chargeable to Creditors, &#c. .6 Rep. 47. But ſuch 
Things as are not valuable, ſhall not be Aſſets: 
And Debts, c. when recovered by the Execu- 
tor afrer the Death of the Teſtator, ſhall be ac- 
counted Aſſets; and not before recovered; for 
the Executor ſhall not be charged for a Debt, if 

cannot recover it. Wood's Eg. 323. A Re- 
leaſe of a certain Debt due to the Teſtator, makes 
it Aſſets in the Executor's Hands; becauſe it ſhall 
be intended he would not have made the Releaſe, 
unleſs the Money had been paid to him. 1 Ne 
Abr. 262. Aſſets in the Hands of one wor, 
is Aſſets in the Hands of others; and if an Exze- 
cutor bath Goods of the Teſtator in any Part of 


the World, he ſhall be charged in Reſpect of them. 


6 Rep. 47. In Actions againſt Executors, the 
Jury muſt find Aſſets of what Value; for the 
laintiff ſhall recover only according to the Va- 
lue of the Aſſets. found. 1 RA. Rep. . An Heir 
may plead Riens per Deſcent, but the Plaintiff 
may reply that he had Lands from his Anceſtor 3 
and ſpecial Matter may be given in Evidence, 
Sc. Co. Lit. 5 Rep. 60. A Special Judgment 
gainſt Aer only, ſhall hayerelation to and bind 
the Lands 
nal Writ or Bill. Carth. Rep. 245 _ 
Ifewiare, To draw or drain Water from 
Marſh Grounds, —— Quad ipſi Mariſeum pr 
dium aſſewiare, & ſecundum Legem Mariſci, Wal. 
liis includers & in culturam redigers. ——— Et Ma- 
riſcum illum ſic aſſewiatum, incluſum & in eulturan 
redaFum tenere, Mon. Ang. 2. Vol. f. 334 


Aſlidere, or Aſedars, To tax equally. Prei- 
cauſe it lies in the Will of the Tenant in Tail | ſam eft generali oe prædicta q ma hoc node 


ter 
aſſideatur & colligatur. Mai. Pari. Anno 1232. 


Sometimes it hath been uſed to aſſign an Annual] 


Rent, to be paid out of à particular Farm, Oc. 
As, Alamrium Rex Stephanus dedit & aſſedit ei 
pro centum Maris. SEW 

Iſfign, (Aena! Hath two Significations; 
one General, as to ſet over a Right to another, 
or appoint a Deputy, Sc. And the other Spe- 
cial, to ſer forth or point at, as we ſay to aſſign 
Error, aſſign falſe Jad ent, Waſte, Se. And 
in aſhgning of Error, it muſt be ſhewed where 
the Error is committed; in falſe Judgment, 
wherein the Judgment is unjuſt; in Waſte, where- 


in eſpecially the Waſte 1s done. F N. B. 19, 


112. Reg. Orig. 72. Alſo Juſtices are ſaid to 
be aſſigned to take Aſſes, Stat. 11 H. 6. 
cap. 2. = ; 
Aſſignee, (Aga) Is he that is deputed or 
appointed 1 to do any AQ, perform | 
any Buſineſs, or enjoy any Commodity. And 
Aſfenees may be by , or in Law: 46 
by Deed is when a Leſſee of a Term, Sc. ſells 
and aſſigns the ſame to another, that other is his 
Aſſignee by Deed: Aſſionee in Law, is he whom 
the Law ſo makes, without any Appointment of 
the Perſon ; as an Executor is Aſſignee in Law to 
the Teſtator. Dyer 6. Bur if there be Aſſigzee in 
Deed, Affen in Law is not allowed. He is called 
Aſſiqnee, — 5 hath the whole Eſtate of the 4/- 
Hemer: And an Aſſignee, = h not 3 _ 
Condition, ma t oney to ſave 
Land; but he Ralf 4 
leſs he be named. 1 Inft. 215. 4 may take 
Advantage of Forſeitures on itions, when 
they are incident to the Reverſion, as for Rent 
Sc. 1 And. 83. And regularly every 4ſſgner of 


the 


rom the Time of the filing the origi- | 


not receive any Money, un- | 


„ 


” 1 * * « Tp * 5 . 
; 4 Z e — 
: 
. * * ak 88 * 
2 Fo 
5 - 
5 
8 
£ 2 4 2 . 1 - 
* 8 
* 5 
5 L 
3 


2 2 * * 


ce Land may take Advantage of inherent Cove - 
| | nants; alſo Aſigneet are bound . N Cove- 
nants, as a Covenant to repair, &. But if it 
concerns a Thing not in Being at the Time of 
the Demiſe, as to make a new Edifice, &. the 
Aſſiente is not bound, except he be named in ex- 
preſs Words; nor is he when named, if the 
Thin 

demi 


io be done doth not concern the Thing 
1352. 1 Rox. Abr. 915. Pod. 284 An Aſffignee 
f 4 he that poſſeſſes 8 enjoys à Thing in his own 
| Right; and Deputy is he that docs it in the Right 
of another. Perkins. RATES, | 
| {\fgnment, Is the Setting over or Transfer- 
. | ring the Intereſt a, Man hath in any Thang to 
i another. And A ts may be made of Lands 
in Fee, for Life, or Years ; of an Annuity, Rent- 
Charge, judgment, Statute, Sc. but as ro Lands, 
they are uſually of Leaſes and Eſtates for Years, 
Se. And no Eftate of Freehold, or Term for 
{ Years, ſhall be aſſigned bur by Deed in Writi 
ſigned by the Parties; except by Operation © 
| Law, Stat. 29 Car. 2. c. 3. A Poſſibility, Right 
of Entry, Title for Condition broken, a Truſt, 
. | or Thing in Action, cannot be granted or aſſign- 
ed over. 1 Inf 214. A Leſſee nut of Poſſeſſion 
_ | cannot make any Affenment of his Term, off 
from the Land; but muſt firſt enter, and recon- 


_ | rinue his Poſſeſſion; or ſeal and deliver the Deed | 


| | upon the Land, which puts the 4 into ac- 
8 Poſſoſſion. Daliſ. 15 If Le 2 Tears 
_ | affigns all his Term in his Leaſe to another, he 
cannot reſerve a Rent in the 4ſignment; for he 
| | hath no Intereſt in the Thing by Reaſon of 

which the Rent reſerved ſhould be paid; and 
where there is no Reverſion there can be no 
_ | Diftreſs: But Debt my lie upon it, as on a Con- 
I tract. 1 LA. Abr. 99. Leſſee for Term of Years 
7 rer his Term and dies, his Executor: 
| not be charged for Rent due after his De- 
' | ceaſe. Noy's Max. 71. Where the Executor of a 
_ | Leſſee aſrqns the Term, Debt will not lie againſt 
him for Rent incurred after the 4ſignment ; be 
cauſe there is neither Privity of Contract, nor 
Eſtate between the Leſſor and the Executor: 
But if the Leſſee himſtlf agen his Leaſe, the 
Privity of Contract remains between him and 


I | by the * and he ſhall be chargeable du 
I ring his Life; but after his Death, the Privity of 
| | Contrait js likewiſe determined. 3 Rep. 24. 1 
| Nelf. Abr. 271. Although a Leſſee make an 4/- 
| ferment over of his Term, yet Debt lies againſt 
him by the Leſſor or his Heir, (not having ac- 
cepted Rent from the Aſſignee): But where a Leſ⸗ 
ſee aſions his Term, and the Leſſog his Reyer- 
| | fron, the Privity is determined, and Debt doth 
| not lie for the Reverſioner againſt the firſt Let 
| he. Moor, cap. 472. And as the Rent iſſues out 
the Land, the 4ſienee generally who has the 
Land, and is privy in Eſtate, is Debtor in Re- 
ſpelt thereof. 3 Rep. 32. If an Affen is made 
a Aſſienee, 3 4 fignee 18 not ſuable for 
| the Rent; for if ho be accepted by the Leſſor, 
the Admiſhon of one Aſſignee is the Admiſhon 

| | of Twenty. Comp.” Artern. 491. In Caſe of Ac» 
tion of Debt for Rent by an 4fienee of a Rever- 
fon, the Defendant may plead that, before any 
Rent became due, he fene the Term to an- 
other; bur he muſt ſet forth in bis. Plea that he 
gave Notice to the Plaintiff of the 4 
made. Raym. 163: A Leſſee covenanted for him- 
elf and his Afigns to rebuild a Houſe before. 


ied; or in Contratts merely Perſonal. 1 Cre. 2 — In other Caſes ſome Conſideration muſt 


the Leſſor, although the Privity of Eſtate is gone | 


ſuch a Time, Which br did A 5 
the Time expired he affiened the Term; adjudg-} 
ed that Nr. will nor bind the 4/- 
fenee, becauſe it was broken before the 4ſier- | 
ment. 1 Salk. 1 Where (Tenant for Years aſ- 
fans his Eſtate, no Conſi | 

for the Tenure being fubje& to Payment of 
Rent, Sr. is ſufficient to veſt an Eſtate in the 


paid. 1 Mod. 263. The Words required in 
Aſſignments, are grant, 4 and ſet over; which 
may amount to à Grant, Feoffment; Leaſe, Re- 
leaſe, Confirmation, c, i zt. la theſe 
Deeds, the Aſfgner is to covenant to ſave harm- 
leſs from former Grants, Sec. That he iy Owner 
of the Land, and hath Power to affign; that the | 
Aſſignee ſhall quietly enjoy, and to make further 
Aſſurance ; and the enge may coyenant to . 
the Rent, and perform the Covenants, ec. 
Bonds, c. are afſiened by Power of Attorney to 
receive and ſue in the 4 's Name: But Bills 
of Exchange are aſſignable by Indorſement, and 
the 4/ſenees may recover in their own Names by 
Stat. 3 & 4 Ann. Co 9. 


An Aſſignment of Chambers in an Inn of Court. 


HIS Indenture made the Day, &c. in the Tear 
of our Lord, &c. Between A. B. of, &. Eſq; 

of the one Part, and C. D. of, &c. Gent. 

Part: Whereas in and 4 certain 


1 
% 


the other 
riting made 


the ſaid Inn did order that the ſaid A. B. ſbould 
bave &# Leaſe of All that Chamber wp one Pair of 
Stairs, Number, &. belonging to Lincoln's Inn a- 
foreſaid, for the Term of Twenty-one Years, to com- 
mence at, &. under the yearly Rent of, & e. as by 
the ſaid recited Writing or Order may moro ſully ap- 
dear. And whereas in Purſnance of the ſaid Ovder, 
4 Leaſe of the ſaid Chamber hath been fee made 
and granted to the ſaid A. B. the ſaid Thrm of 
hy one Tears, 2 wow is Indenture wit 
neſſeth, That the ſaid A. or and in Conſideration 
of mos of Two bunived Pound: of lawful Money 
2 t Britain, to lim in Hand paid by the ſaid 
D. at and before the: Sealing and Delivery beresf, 
the Receipt be doth hereby acknowledge, lat 
granted, bargained,” ſold, aſſigned and ſet over; a 
theſe Preſents doth grant, bargain, ſell, aſſn and 
t over unte the ſaid C. D. his Executors, Admini- 
ftrators and Affiens, All that the Chamber aforeſaid 
with the Appurtenances, and all the Eftate, Right, 
Title, Intereſt, Property, Claim and Demand 
ever of bim the ſaid A. B. ef, in and to the ſame, or 
ary Part thereof : To have and to hold the ſaid 
Chamber, evith the Arpurtenances, to the- ſaid C. D. 
bis Executors, Adminiſtrators amd Aſſigns, bence- 
2 and during all the Ref and Reſidue of the 
ſaid Tem of Teventy-one Tears, therein to come and 
; And the ſaid A. B. doth by theſe Pre- 
ſents, for himſelf, bis Executors and Adminiſtrators, 


Exerutors, Adminiſtrators ani Ag, in Manner fol 

lowing ; (that is 225 that 2 ſaid A. 2 
good: Right, fail Power and lawful Authority, to grant 
and a ſaid Chambir and Premiſſes above men- 
tioned, in Manner and Form afereſaide And that the | 
ſame is free and clear of all firmer Grants, Affignments, 

Inenmbrances, Arrears of Rent, and other Duties Py |. 
able to the ſaid Society of Lincoln's Inn, or am | 


gnment | Officers or Mini N. e or othereviſe bexyſocver : | = 
55 alſo that of the" ſai 'C. D. bis Executory, Ad-j 


* 


ation is necellary ; | 


and dated, c. at Lineoin's Inn, the Benchers of | 


2 


— 
* 


covenant and grant fo and with the ſaid C. D. bis | 


hy 


, 
1 
= 


? 2 : —_ 4 


$4» 


| Years, peaceably and quietly haue, hol, occupy, 


| in the Law, ſhall be reaſonably deviſed, adviſed or re- 


came hound to C. D. of, &c. in the penal Sum of, 


| conflituted and appointed; and by thrſe Preſents 


-} Adminiſtrators, but for the ſole and proper Uſe and 
| Benefit of thi ſaid 


: AS 


7 


1 


all Times hereafter, during the Reft and Reſidue now 
to come and wnexpired of the ply, run of Twenty one 


ſeſs and enjoy the ſaid Chamber and Premiſſes ** 
mentioned, and hereby granted and aſſigned,” without 
any Let, Suit, Trouble, Eviction, Ejed ion, Claim or 
Demand, of or by the ſaid A. B. his Executors, Ad 
mini ſtrators or Aſſigns, or any other Perſon or Perſons 
whatſoever: And further, that be the ſaid A. B. 
his Executors and Adminiſtrators, ſball and will from 
Time to Time, and at all Times hereafter upon the 
reaſonable Requeſt, and at the Coſts and Charges of 
the ſaid C. D. make, do and exe.ute, or cauſe to be 
made, done and executed, all and every ſuch further 
Ad, and Aſſurances, for*the better Aſſigning and Aſ 
ſuring of the ſaid Chamber and Premiſſes to the ſaid 
C. D. as by him the ſaid C. D. or bis Counſel, learned 


quired. In Witneſs evbereof the Parties above named 
have hereunto put their Hands and Seals, the Day and 
Tear above-written. | 


Form of an Aſſignment of a Bond. 


O all People to ewhom theſe Preſents ſoal 
2 come, Greeting: Whereas A. B. of, &c. in 
and by one Bond or Obligation, bearing Date, &c. be- 


* 


&Cc. conditioned for the Payment of, &c. and [Intereſt 
at a Day long ſince paſt, as by the ſaid Bond and 
Condition thereof may appear: And whereas: there 
now remains due to the ſaid C. D. for Principal and 
| Intereſt on the ſaid Bond, the Sum of, &e. Now 
know ye, That the ſaid C. D. for and in Conſicle- 
ration of the ſaid Sum of, &. of lawful Britiſh 
Money to him in Hand paid by E. F. of, &c. the 
Receiyt whereof the ſaid C. D. doth hereby acknow- 
lellge ; be the«ſaid C. D. Hath aſſigned and ſet over, 
and by theſe Preſents doth aſſien and ſet over unto the 
ſaid E. F. the ſaid recited d or Obligation, and 
the Money thereupon due and owing, and all bis Right 
and [ntereſt of, in and to the ſame. And the ſaid 
C. D. for the Conſideration aforeſaid, Hath made, 

doth 
make, conſtitute and appoint the ſaid E. F. bis Exe- 
cutors and Adminiftrators, his true and lawful Attor- 
ney and Attornies irrevocable, for him and in his Name, 
and in the Name and Names of bis Executors and 


F. bis Executors, Adminiſtra- 
tors and Aſſigns, to alk, require, demand and receive 
of the ſaii A. B. his Heirs, Executor and Admini- 
ſtrators, the Money due on the ſaid Bond; and on 
Non-payment thereof, he the ſaid A. B. bis Heirs, 
Executors and Adminiſtrators, to ſue for, and recover 
the ſame ; and on Payment thereof to deliver up and 
cancel the ſaid Bond, and give ſufficient Releaſes and 
Diſcharges therefore, and one or more Attorney or At- 
tornies under him to conſtitute; and whatſoever the ſaid 
E. F. or bis Attorney or Attornies, ſhall lawſully do 
in the Prem ſſes, the ſaid C. D. doth hereby alle and 
confirm. And the ſaid C. D. doth covenant <vith the 
ſaid E. F. that be the ſaid C. D. hath not received, 
nor. will receive the ſaid Money due on the ſaid Bond, 
or any Part thereof; neither ſba/il or ill releaſe or 
diſcharge the ſame, or any Part thereof ; but will own 
ard allow of all lawful « 605% 7 of Recovery thereof, 
be the ſaid E. F. ſaving the ſaid C. D. harmleſs, of 
and from any Coſts that may happen to bim thereby. 


Inſufficiency, that the Complainant can proceed 
no further on it, Fleta, lib. 4. cap. 15. Bracton, 
lib. 2. cap. 7 | | 4 
Aſſila cad 
in Controverſy is ſo doubtful, that it muſt ne- 
ceſſarily be tried by a Jury. Fleta, lib. 4. c. 15. 
Aſlila continuanda. A Writ directed to the 
Juſtices of Aſſ/e for the Continuation of a Cauſe, 
when certain Records alledged cannot be pro- 
duced in Time by the Party that has Occaſion to 
ule them. Reg. Orig. 217. ; 

A fila 1n2020ganda, Is a Writ directed to the 


Juſtices aſſigned to take Aſſiſes, for the Stay off 
Proceedings, by Reaſon of the Party's being em-| 


ployed in the King's Buſineſs. Reg. Orig. 208. 


Adſiſe, (Fr. Aff.) According to our ancient g 


Books is defined to be an Aſſembly of Knights, 


and other ſubſtantial Men, with the Juſtice, in 0 
a certain Place, and at a certain Time appoint- 


ed. Cuſtum. Normand. c. 24. This Word is pro- 
perly cerived from the Latin Verb Aſſdio, to fit 
together; and is alſo taken for the Court, Place, 
or Time, when and where the Writs and Pro- 
ceſſes of Aſiſe are handled or taken. And in this 
Signification, Aſſiſe is General; as when the Ju- 


ſtices go their ſeveral Circuits with Commiſſions | 
to take all 4ſiſes: Or Special, where a ſpecial | 


Commiſſion is 
ly oftentimes 
or two Diſſeiſins only. Bra. lib. 3. Concerning the 
General 4ſi/e, all the Counties of England are di- 
vided into fix Circuits, and two Judges are aſ- 
fign'd by the King's Commiſſion to every Circuit, 
who hold their Aſſſes wy a Year in ever 
County, (except Middleſex, 

Courts of Records do fic, and where his Courts 
for his Counties Palatine are held) and have five 
ſeveral Commiſitons. 1. Of Oyer and Terminer, 
direged ho them and many other Gentlemen of 
the County, by which they are empowered to try 
Treatons, Felonies, &c. and this is the largeſt 
Comaiſſion they have. 2. Gaol-· Delivery, di- 
redted to the Judges and the Clerk of Aſſiſe Aſſo- 
ciate, which gives them Power to try every Pri- 


; wy" to certain Perſons, (former- 
0 


ſoner in the Gaol committed for any Orrencec | 


whatſoever, but none but Priſoners in the Gaol ; 


lo that one Way, or other they rid the Gaol of | 
Aſſſe, directed ro| 
themſelves only and the Clerk of Aſiſe, to rake | 
Aſſiſes, und do Right upon Writs of 4ſi/e brought 


all the Priſoners in it. 


3. 


before them by ſuch as are wrongfully thruſt 
out of their Lands and Poſſeſſions: Which Writs 
were heretofore frequent, but now Men's Poſ- 
ſeſſions are ſooner recovered by EjeQments, EFc. 


4. Of Ni prius, directed to the Judges and Clerk| 
of 4ſiſe, by which Civil Cauſes grown to Iſſue 

in the Courts aboye, are try'd in the Vacation| 
of twelve Men of the County where 
the Cauſe of Ad ion ariſes ; and on Return of the | 


by a Jur 


Verdi& of the Ju 


ry to the Courr above, the 
Judges there give f Gert, 


5. A Commiſſion 


to be preſent at the Aſfſes; and Sheritfs are allo 
ſhall be fined. -Bacon's Elem. 15, 16, Ec. 


Aliddleſex, at Fuſftice-Hall in the Oli. Bailey, where 


I(fimulare, To put Highways together : 


"Tis 
mentioned in Leg. HI cap. 8. i 
2 


| 


„ 


ne) for taking an Aſiſe upon ono 


In Wales 


where the King's 


—_—— 


WEI 


of | 
the Peace, in every County of the Circuits; and |. 
all Juſtices of the Peace of the County are bound | 


Iſfiſa Cadere. This Word ſignifies to be non (! 
ſuited; as when there is ſuch a plain and legal] 


x Tis 
it in Juratam, Is where the Thing | 


* 


to give their Attendanee on the judges, or they 
There | 
is a Commiſſion of the Peace Oyer and Terminer | 
and Gaol-delivery of Newgate, held ſeveral Times | 
in a Year, for the City of London and County of | 


the Lord Mayor is the Chief Judge. 
© there 


„ 
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WY 


8 are bur e r. North and Sewth Walls J 
| foreach of which the King appoints two Perſons 
[learned in the Laws to be Judges. Stat. 18 Eliz. 


cap. 8. If Juſtices fir by Force of a Commiſſion, 
and do not adjourn. the Commiſſion, it is deter- 
mined. 4 [»f. 265. The Conſtitution of the Ju- 


aices of Aſiſe, was begun by Hen. 2. tho ſome- 


what different from what the now are: And by 
Mays Charts Juſtices ſhall be ſent through eve. 
ry County once a Year, who with the Knights of 


| | the reſpetive Shires, ſhall cake Aſi/ſes of Novel 


> 


upon his Appearance, he p 
| Latin ; and upon this an Iſſue is joined between | covery 
. e e e hey on gg 
e, the ing to give t their County. E N. B. 7. 
Evidence: After the Trial, the Court gives N 7 | 


Difſeifin, Sc. in their proper Shircs, and what 
cannot be determined: there, ſhall be ended by 
them in ſome other Place in their Circuit; and 
if it be too difficult for them, it ſhall be referred 
to the Juſtices of the Bench, there to be ended. 
9 Hen. 3. cab. 12. Juſtices of Aſſiſe, Sc. are to 
hold their ons in the chief Towns of the 
County; and their Records to be ſent into the 
Exchequer. 6 R. 2. 9 Ed 3. Affſe is like. 
wiſe uſed for a Fury, where Aſſiſes of Novel 
Diſſeiſin are tried: The Panels of Aſfſes ſhall 
be arrayed, and a jy indented delivered by 
the Sheriff, &c, to the Plaintiffs and Defendants 


fix Days before the Seſſions, c. if demanded, 


| on Pain of 40 l. by Stat. 6 H. 6. cab 2+ And Af 


fe is taken for a Writ, for Recovery of PoflcC. 
ion of Things immovcable, whereof any one and 
his Anceſtors have been diſſeiſed. Likewiſe in 
another Senſe, it ſignifies an Ordinance or Statute. 
Reg. Orig. 219. The Writs of Afiſe are the four 
Sorts following : 


Aſſiſe of Novel Diſleiſin. (4/i/a Neva Diſſeifine) 


| Lies where Tenant in Fee-ſimple, Fee-tail, or for 


Term of Life, is put out and diſſeiſed of his 
Lands, or Tenements, Rents, Common of Pa- 


Glanv. lib. 10. Reg. Orig. 197, An Aſſſe is to be 
arraigned in French, and firſt the Plaintiff's Coun- 
ſel prays the Court that the Defendant may be 
called ; whereupon he is called; and if the De- 
fendant appears, then his Counſel demand Oyer 
of the Writ of Aſſiſe, and the Return of ut; 


the Court, the Defendant is L* 
s t© 


udgment, and the Plaintiff recovering is to 

ve Writ of Seifin, Sc, 1 Lill. Abr. 105, 106. 
The Trial on is Feftinum Remedimm; and 
in this Aion, the Land, Damages and Coſts 


cb. Attorn.. 267.  Seifin of an 
alledged by taking Se for the Buſine 


the Land and is oufted, that is a ſufficient 


put in View, 
aJunal Frethol | 
Tenant pleads an ill Bar, the Plaintiff is nor} 
bound to anſwer it, but may make a Title at] 

large, and pray the Aſſiſe, Se 1 Dane. Abr. 583. 
In 4fiſe, the Defendant ſhall nor eſſoin, nar caſt 


a ProceQion, 


King, vouch any Stran r; of Party ro the Writ, 
unleſs he entet preſently into the Warranty. 8 
30. The Plaint need not be ſo certain in 
as in other Writs; the Judgment being to 
8 er Viſum Necegnitormm | and if the Plaint | 
ut | 


abi 


Dyer 84. Ihe Demandant in an A may Ut 5 
bridge his Plaint at mr ns after th Jury are , 
charged, before Verdict. 1 Dano. 180. Pro- | 


ceedings in Writ of Af, of Novel Dilſeifn : ſec 
+ Phd, 2 4 Lefſ 29 8 
ö » * or, or he in 
Remainder, may have Aſiſe, becauſe he Teas: 
hold was in him at the Time of the Diſeifa. “ 
Kel. 109. Ae lies for Tithes, ＋ Stat. 33 Fx 8. 
cap. J. Cro. Ex. 559. And alſo f 
be taken in the Woods of another. Stat. HWeftm. 
cap, 16. But it lies not for an Annuity, Pen- 
n, Sc. In ſome Caſes an Ahe will lie, where | 
EjeQment will not; for Ihſtance, de uns Crofto, 
becauſe it may be put in View to the Jury. 2, 
jedtment will not lie dc Piſcaria, [ 
Reaſop the Sheriff cannot deliver Poſfeſſion 
it; but an Aſiſe will lie for it, as it may be 
the Recognitors. C. Cre 34. Ae 
| etimes where Treſpaſs 55 
doth not; as where a Lord enters and diſtra ine | | 
his Tenant ſo often, when nothing is due, that SY 
ſture, Common Way, or of an Office, Toll, &c. | the Tenant is diſturbed in man his Lands ; | 4 
in ſuch Caſe, he may have 4 8 ſovent fait | 
Diftreſs, but he cannot have Tre ſpa 


nant at Will, 


bo 


Bulft. 214. 
o 
viewed b. 


will lie 


againſt his 


Where an 4b concerns = King and his Pre- 
rogative, t es may be prohibited to 
on "iſe. 2 ceed chorus, hay Wei De , a * 
which is granted; and then rays Leave to e inconſuljo. 
| imparl to Dow Time after, ae of Jury Flas | 
acjourn'd to that Day: At the Dey goon by Land in the 


is| Pleas or King's Bench may hold Plea of Aſiſes 

County of ex, by Wrir out © 
ed, and] Chancery. 1 LB. In 10s. in Citi | 
the 4fiſe in| Corporation 


e An Ah mad be of an 


> certain as the Recognitors may put 
= bY 


the Demandant in Poſſeſſion; it is* 


Form of « Writ of all, Mon bh. 


22 BY we 
are reco . The. Jurors that are to try -n * Art Fi 
the Aſſſe, are called gn of the {bf Let fecerit te fem, de 


not a Freehold in Law. If the 


or pray in Aid of any but the 


7 


ee for Years, or Te-| 4 


r Eſtovers, to 


© armis 


fs Vi © armic} 
Rep. 47. 1 Ne. Air. 276. 


now alterins* Proſe 
id. 27 7+ The Court of 


And in Cities 


| an 7 Force li | 
of Feger 8 within n 
ordioary 4e in ge 


F ö 11 4 2 5 3 5 N * 
Aſſite of Wor d'Vncetfoz, (4% Merits 4. 
r ö 


taki 
done, and the Place where the Officer fat be] died * 


Brother, ——½4 Uncte, 


— 


I be in 
| who 


Parati Sacramento recogn. 


5 fac. & ſum. 


1 diend. illam 
I Teſte, &ec. 


| Preſertationis) A Writ lying where a 
his Anceſtors have preſented a Clerk to a Church, 
and after, the Church being void, à Stranger 


| the Perſon havi 
30. And a Man 


PIE b 4 
W N 


\ 


$4365 uf 1 
1 


2 
* 


E 


that were held in Fee, and after their Deaths a 
Stranger abateth. Reg. Orig. 223 · It is good as 
well againſt the Abator, as any other in Poſſeſ- 
fion of the Land : Bur it: lies not againſt Bro- 
thers or Siſters, Sc. where there is Privity of 
Blood between the Perſon proſecuting and them. 
Co. Lit. 242. And it muſt be brought within 
the Time limited by the Statute of Limita- 
tions, or the Right may be loſt by Negligence. 
If the Anceſtor were ſeiſed, the Day that he 


died, of any Lands, or other Eſtate in Fee-fim- 


le, although that a Stranger entereth and diſ- 
eiſeth him of that Land the Day that he dieth, 
ſo that he dieth not ſeiſed of the ſaid Land; 
yet the Perſon who is his Heir ſhall have the / 
fiſe of Mort d' Anceſtor, becauſe the Writ doth not 
ſuppoſe that the Anceſtor died ſeiſed ; bur ſaith, 
Si W. B. Pater, Ec. fuit 
ſeiſctus die quo obiit, S. And the ſame is ſuth- 
cient, although he dieth not ſeiſed. New Nat. Br. 
454 If a Man go beyond Sca in Pilgrimage, 
and dieth there; or if he enter into Religion, 


Sc. his Heir ſhall have a Writ of Aſiſe of Mort 


| | 4 Anceſtor, and it ſufficerh that the Auceſfor was 


ſeiſed the Day he went out of the Land, although 
it was not the Day of his Death. Ibid. 434, 435- 
By the Statute of Gloucefter, if Tenant by the 
Curteſy alien his Wife's Inheritance, and dieth, 
the Heir of the Wife ſhall have an — of Mort 
d' Anceſtor, if he have not Aſſets by Deſcent from 
the Tenant by the Curtefy; and the ſame ſhall 
be as well where the Wife was not ſeiſed of the 
Land the Day of her Death, as where ſhe was 


{ ſeiſed thereof. 6 Ed. 1, A Warden of a College, 


Sc. ſhall have Aſſſe of Mort d' Anceſtor, of Rent 


| where his Predeceſſor was ſeiſed. And a Man 
| may have Aſiſe of Mort d Anceſtor of Rents, a- 


gainſt ſeveral Perſons in ſeveral Counties ; ha- 
ving in the End of the Writ ſeveral Summons 
againſt the Tenants. | 

Form of a Writ of Aſiſe of Mort d Anceſtor. 


Si A. fecer. c. tune ſum. Oc. 


| | E Þ 4 Vice ee. 
* duodec. liberos & legales bomines de Viſn. de, 


c. quod fint coram Fuſticiar. noftriz ad frimam Aff 
ſam cum in partes illas venerint, vel coram Fuſticia- 
rits noftris apud Weſtm. die, &fc, tibi Scire fac. pa- 
rat. Sacramento recognoſcere fi W. pater pred. A. vel 
mater, ſoror, frater, avuncul. vel amita fuit ſeiſitus 
in Dominico ſuo ut de Feod. de uno Meſſuagio & 
una Virgata terre cum . pertin. in, c. die quo 
obiit';, Et ſs obiit poſt coronation. Dom. Ec. Regis; 
Et þ idem A. propinguior Heres ejus fit, & interim 
pred. Meſſuag. & terr. videant, & nomina corum im- 
per bonos ſum. B. qui pred. 
meſſnag. & terras nunc tenet, quod fit ibi ad au- 


recogn. Et babeas ibi ſum. & toc Breve, 


o 


a n of Werren Pzeſentment, CAN/s aims 


an and 


preſents his Clerk ro the ſame Church, whereby 
Right is diſturb'd. Reg. Orig. 
all have Aſſiſe of Darrein Pre- 
ſentment, although he nor his Anceſtors did pre- 
ſent to. the laſt Avoidance: As if Tenant for 


| Life or Years, or in Dower, or by the Curteſy, 
I ſuffer an Uſurpation into a Church, Cc. and die, 
everſion, who is Heir unto the Aneeſtor 


ſentment, if he be diſurbed: But if a Man pre- 


ſent; and then grant the Advowſon unto ano- 
ther for Life, and he ſuffer one Uſurpation, or 
two, or three Uſurpations ; now at the next A- 
voidance, he in the Reverſion ſhall not have an 
Aſfiſe ef Darrein Preſentment, if he be diſturbed to 
preſent. 10 Ed. + In this Caſe he is put to his 
Writ of Right. If a Diſturber preſent to an Ad- 
vowſon, and the Patron bring an Affe of Darrein 
Preſentment, and pendent the Writ, the Incum- 
bent dieth, if the Diſturber preſenteth again and 
dies, yet the Patron ſhall have an Aſiſe of Dar- 
rein Preſentment upon the firſt Diſturbance againſt 
the Heir of the Diſturber, by Journeys Accounts. 
New Nat. Br. 71. Aſſiſe of Darrein Preſentment doth 
not lie for one Coparcener againſt the other. 
Mich. 15 Ed. 3. The Church is never litigious 
between Parceners; for if they cannot agree, the 
Ordinary ought to admit the Preſence of the 
Eldeſt: Contra of Jointenants, —Y 


Form of a Writ of Aſſiſe of Darrein Proſentments | 


E X Vic, Salutem. Si A. fecerit te ſecur. &c. 

tune ſum. Ec. quod fint coram Fuſtic. noſtris, 

c. parati ſacramento vecognoſe. quis Advocat. tempor. | 
pacis preſentavit ultim. Perſonam que mortua eft, ad 
e de, c, vel ultim. Vicar. qui mortuus eſt, 
ad Vicariam de, Ofc. que vacat ut dec. cujus Advoc. 
idem A. dic. ad ſe pertinere, & interim wang mee illam 
videant, & nomina eorum imbreviari fac. & ſum. B. 
qui Advoc. illam ei deforc. quod tunc fit ibi audit. 
Alam Recogn. Et babeas G; ſumm. & boc breve. 


* * 
Aſſiſe de utrum, (4 Uirum) Lieth for a Par- 
ſon againſt a Layman, or a Layman againſt a 
Parſon, for Lands or Tenements doubtful, he- 
ther they be Lay-fee or Free Alms. Bract. lib. 4. 
Theſe are the four Kinds of Writs of Aſſiſe, uſed 
in Actions poſſeſſory; and are called Petit Aſſiſes, 
in reſpect of the Grand Aſſiſe: For the Law of 
Fees is grounded upon two Rights, one of Poſ- 
ſeſſion, the other of Property ; and as the Grand 
Aſſiſe ſerves for the Right of Property, ſo the 
Petit Aſiſe ſerveth to ſettle the Right of Poſſeſ- 
ſion, 's Mirr. At the Common Law there 
are but two Forms of Writs of Aſfiſe, viz. Aſfſe de 
Libero Tenemento, and Aſſiſe de Communia Paſture. 
8 Rep. 45. The Aſſes of Novel Diſſcifin, &c. 
and De Communia Paſture, were inſticuted by H. 
2. in the Place of Duels: And therefore Glan- 
vile tells us, That Magna Aiſa eſt Regale benef- 
cium, clementia principis de Conſilio procerum populis 
indultum, a quo vite hominum & Status integritati 
tam ſalubriter conſulitur, ut in jure, quad quis in Li- 
bero Soli tenemento poſſidet, retinendo, Hi caſum ho- 
mines declinare poſſunt ambiguum, Er. Glanv. lib. 2. 


cap. 5. | | 

Bice of the Fozeſf, (Aſi{s de Foreſts) Is a Ste- 
tute touching Orders to be obſerved in the 
King's Foreft. Manwood 35. The Statute of View 
of Frank-Pledge Anno 18 Ed. 1. is alſo called 
the Aſſſe of the King : And the Statute of Bread 
and Ale 51 Hen. 3. is termed the Aſiſe of Bread 
and Ale. And theſe are ſo called, becauſe they 
ſer down and appoint a certain Meaſure, or Or- 
der, in TRL they conta in. There is fur- 
ther an Aſſiſe of Nuſance, 4ſiſa Nocumenti, where | 
a Man maketh a Nuſance to the Freehold of 
another, to redreſs the ſame. And belides Lie- 
tleton's Diviſion of Aſſiſes, there are others men- 


preſented, ſhall have Aſiſe of Darrein Pre- 


Fe — = . 


. •⁴ũͤſp— „% 7˙ ˙àvs« . 


iy x 


rioned by other Writers, viz.  Aſiſe at Large, 
| | ___ brought 


I 


5 


1 


" 


1 And na ſuith conceal, 
Ss far as we are ory 1 upon this Aſſi ſo, 
| our 


| | in Dominico, & due A 
| ——Kennet's Paroch. Antiq. 141. And hence comes 


IL 15 
| | "OPEN le 
: . 


|| and whether his Anceſt 


| as Foreign 


] murrer in Law, 
not, is adjudged to have done Wrong; where- 
| upon the 
to recover Damages. Bra#. lib. 4. E NB. 105. 
| 4ſiſes are likewiſe awarded by Default of Te- 
| nants, G. | 

1] Taxationes impoment. 


{ to Skene) they are the ſame with our Jurors; 
and their Oath is this Fl oY 


"— * 


| expiandum delictum ſolvitur. 
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by an Infant to enquire of a Diſſeiſin 
> ed of full Age, 
good Memory, Sr. when ' he made the Deed 


ifin. "Aﬀiſe ot of 
the ol leaderh ſomething 
Releaſe, or Foreign Matter triable 

in 4 Foreign County; which muſt be tried by a 
Jury, defore the principal Cauſe can proceed. 


14 iſe Right i Damages is where the Tenant 
ele in 


4 


th an Oufter, and referring it to a De 


whether it were rightly done or 


andant ſhall have a Writ of Aſfiſe 


- 


8, (4 Gove Sunt qui Aſiſas condunt, ant 
n 233 (according 


Wo fat Tr fath m 
nathing we m, 
Be God bimfelf, and Part of Paradiſe, 
And as we will anſwer to God, upon 


Iſſiſus, Rented or farmed out for ſuch an 


Ae, or certain aſſeſſed Rent in Money or Pro- 
| vifions. Terra Aſtſa was we tk po 


oppoſed to 
Terra Dominica ; this laſt being held in Demain, 
and occupied by the Lord, the other let out to 
inferior Tenants. So among the Lands of the 
Knights Templars, belonging to their Preceptory 
of Sandford, Com. Oxon. Apud Covele de dono Ma 
tildis Regine habentur quatuor bide, quarum due ſunt 

ſz ad bominibus apud, Cc. 


the Word to aſſeſs or allot the Proportion and 


| Rates in Taxes and Payments by Aſſeſſors. 


Aſlithment. A Wiregeld, or Compenſation, by 
a pecuniary MulQ : From the Pre poſition Ad, 
and the Sax. Sithe, Vice : Quod vice ſupplicii ad 


Ieciation, ( Aſſociatio) Is a Writ or Patent 
ſent by the King, either at his own Motion, or 
at the Suit of a Party Plaintiff, to the Juſtices 
appointed to take Aſſiſes, or of Oyer and Termi- 
ney, &c. to have others aſſociated unro them. And 


| this is uſual where a Juſtice of Aſliſe dies; and 


a Writ is ifſued to the Juſtices alive to admit the 
Perſon aſſociated : Alſo where a Juſtice is diſabled, 
| this is practiſed. E N. B. 185. Reg. Orig. 201, 206, 

223. The Clerk of the Aſſiſe is uſually Aſſociate 


of Courſe; in other Caſes, ſome lea Ser- 


| jeants at Law are appointed. It has been hol- 


den, that an Aſſeciation after another lat 
allowed and admitted, doth not lie; nor are the 
uſtices then to admit other Aſſociation in that 
rit afterwards, ſo long as that Writ and Com- 


| miſſion ſtand in Force. Br. 4{i/e 386. Mich. 32 H. 6. 


The King may make an Ae latin unto the She- 
riff upon a Writ of | Rediſſe;ſin, as well as upon 
Aſſiſe of Novel Difſtiſin, & . New Nat. Br. 416, 


1417. 
p IQociation of Parliamene. In the Reign of 
| King Wilkam III. the Parliament entered into a 


3 


_—_— 


leaded, whereby he claims his Right. Aſiſe in | 
Pens of iſe, (A in modun Af) wich is] 
when the Tenant as it were ſetting Foot to Foot 


with the Demandant, without any Thing further 
leads directly to the Writ, no Wrong, no Dif- 
the Point of Affe, is when} 
by Exception 3 fi 
4 is Mila; that is, delivered from his Excom- 


Ab. 26. And Indebitatns Aſſumpſit lies for Goods 


fold and delivered to a Stranger ad 
| Goods fold, yon muſt prove « Price «agreed on, 


ſolemn Aſſociation to defend his | Majeſty's Perſem. 
and Government againſt all Plots and Conſpira- 
cies; And all Perſons mo Offices Civil: or 
Military, were enjoin d 


munication: And in Stat. 1 Hen. G. 'c 19. Men- 
8 made of K. Ew. 3. it is added whom 
4 eil. E | 6:33 & 7 go 

Iflumpfir, (from the Lat. Aſums)a Ie taken 
for a voluntary Promiſe, by which a Man af 
ſumes or takes upon him to perform or pay any 
Thing to another: It comprehends any verbel 
Promiſe, made upon Conſideration; and the Ci- 
vilians expreſs it diverſly, according to the Na 
ture of the Promiſe, calling it ſomemmes Patum, 
ſometimes Promiſſionem, or Conſtitutum, Se. Terms. 
de Ley 60. When one becomes legally indebted. 
to another for Goods ſold, the Law implies 4 
Promiſe that he will pay this Debt; and if it 
be not paid, Indebitates Aſſnmyſit lies. 1 


ifitionem 
of the Defendant. Ibid, 27, But on Aſumpſit far 
otherwiſe the Action will not lie; though this is 
helped by laying a om Merit with the [n- 
debit. Aſſumpſit, wherein if you fail in Proof of 
the Price agreed, ar recover the Value. 
Wood's Inſt. 536. Where Action is brought u 

a Contract, if the Plaintiff miſtakes the Su 
agreed upon, he fails in his Action; but if he 


brings it upon the Promiſe in Law, ariſing from 


the Debt, there though he miſtakes the Sum he 
ſhall recover, 
between Parties, implies a mutual Promiſe for 
Performance: And yet an Action may be broughe 


on à reciprocal Promiſe, by one againſt the 9 


ther, although he who brings it hath not per- 


formed on his Side. ©, 75- When an 4+ 
fumpſit or Promiſe is =— round of the 40123. 


it muſt be preciſely ſer forth ; bur in Actions up- 
on mutual Promiſe, it” is ſufficient to ſay gene- 
rally that the Defendant hath not 
Part, withour aſſigning of a Breach. 3 Lev. 319. 
He for whoſe Benefit 4 Promiſe is made, it is 
ſaid, may have an Action for the Breach of this 
Promiſe, although the Promiſe was not made to 
him. 2 Lev. 210. If « Promiſe is made without 
Limitation of Time for it's Performance, | rea» 
ſonable Time ſhall be allowed, if there be an 
immediate Conſideration for it; and not Time 
during Life. 1 Lill. Abr. 112, On Promiſe to de- 
liver à Thing ſuch « Day, the Party is bound 
to do it without Requeſt: 1 Lev. 284. Bur if a 
Promiſe be to do any Thing upon Requeſt, the Re- 
ueſt is neceſſary ro encitls the Action, oo which 
it ſhall ariſe. 1 Len 48. In every Adtion u 
Aſſumpſit, there he to be '« Conf on, 
Promiſe, and Breach of Promiſe. t Leon. e. 405+ 
A Conſideration upon which a Promiſe begins, 
cannot be diſcharged without ſome other Conſi- 
deration : And Conſideration that if a Perſon 
wilt forbear to ſue another upon a. Bond, Sv. 
may be a good Conſideration to pay the Debt, 
on Promiſe to do it. Cre, Fac. 620, 683- Two 


Perſons go to an Innkeeper, one hires an Horſe, 
Innkeeper 


n 


Alleyn 29. Every Contract made | 


rmed his 


and the other promiſes that if the | 


te Ada. — — es, ci. and Ltd 


. 


; | miſe t0-pay, without a Leaſe, ſo much a 


2 ** 


| a Wager, an Iadebitatut lay x 
to a Man's Uſe. Show. 117. Speeial hdebitatus peared not; or upon Non-performance any Or- 


contrary to 
| Cauſe of Suſpicion. Juſtice. Saſk. 207, Though tis uſual firſt to ſend 


| —— duo ei carecrarii cum 3 trigints — inferior Court, after a Haleas Corpus 
JI 
{and ſometimes a Church- yard. gu Juſtices of Peace, for proceeding on an 


* — Es 
will deliver the Horſe, he will ſoe it forth-co-\ a. Writ: or Precept. Lambs Eis. lib. 1 cap, 16. 
[ming ; - this'Promiſe for" another; is not goo. om Arreſt, 
without Note in Writing: But the Perſon is] a Man carrieth him to à Perſon of higher Power 


Aion on a New 4fumppe, hen the Law oh Court at the Day aſſigned ; as appears by theſe 


Vienaller, , | abeas ( k 
Vent. . 1 lies not ſor Rent ference there is, that Arreſt is: only upon the 
aſuatly Xo WL, 17 es; but if a Man Body; of « Man; whereas an — 1s he 
| times upon his Goods. Dich 279, A Catia tar 
kethi hold of immoveable Things, as Lande 


Tenements, and properly belongs to Real Ac- 


as long as 4. B. &c. permits him to enjoy a 
Warehouse, Er. which i a ſpecial Cauſe o . 
miſe, Action may lie. 2 Cra. 592. And if one 


ſumiſit lies; as it does alſo: for the Neeeipt of | frifio Perſonalis, & Cape Magnum Diftriftio 6 
Profits of an Office, Sc, 2 Mod. 260. If a Man | Feta, lib. 5. cg. 24. Attachment in the moſt common 
receives Money for the Uſe of another Perſon, | Uſe of the Word, is an Apprehenſion of a Man 
Aſumpſn may be had againſt him as Bailiff or by his Body, to bring him to anſwer the Action 
Receiver, which ſupplies the Place of Action of | of the Plaintiff : And Attachment out of Chancery 
Account: And where Money was depoſited'on | may be bad of Courſe upon Affida vit made that 

| 2 Money received | the Defendant was ſerved with a 2 and ap- 


ene, as when one having promiſed to pay der or Decree; alſo after the Return of this 4+ 
if he loſt, the other promiſed to pay in like | tachment, that the Defendant Non e Inuentus, Sc. 
Manner, lay for Money won ar Gaming, before Attachment with Proclamation iffues againſt him, 


one Part of it is againſt Law, and another Part terrogatories exhibiced againſt him; and if he be 
of it Jawful, that is Ground ſufficient for Aſump- found Guilty ſhall be fined. Generally an Attaeb- 
| fit. 4 Rep. 94. Vide Aion pon the Caſe. ment doth lie for any Contempt done againſt the 
"  $Cumption, The Day of the Death of « Saint, | Court at Weſftminfter : But the Court of B. R. 
ſo called, Quia ejus avima in cœlum aſſumitur. will not grant Attachment againſt one for diſobey- 
Du Cange. ks | 75 an 5 by Juſtices of wa or 3 
| b . udge at his Chamber, except it be entered an 
| Tandem clara dies, Regins aſſumptio celis, 4 a Rule of Court; it is no Contempt 
Regi parentis adeft. — _ ſtio the Court, but to the Judge that made the 
Adurante of Ships and Goods, Sc. Stat. 6G. 1. Order. 1 Lill. Abr. 121. Attachment lies againſt 
See * Attornies for Injuſtice, and baſe Dealings by 
Aster, And Homo After, a Man that is Reſi- | their Clients, in egy, hgh Ofc. as well as 
dent. Britton 151. „ for Contempts to the Court. 2 Hawk. 144. If 
Ackrarius Hzres, (from Atte, the Hearth of Affidavits to ground an Attachment are full as to 
4 Chimney) Is where the Anceſtor by Convey- the Charge; yet if the Party being an Attorney, 
ance bath ſer his Heir apparent and his Family | Oe: deny ſuch Charge 4 8 and paſitive 
in a Houſe in his Life- time. Dieitur ille cui] Affida vit, he ſhall be di Zed 
Anteceſſor in vita ſua per Chartam Hereditatem re- a falſe Oath, he may be indifed of Perjury. 
fituit, 1 Inſt, 8. Mod, Caf. in L. and E. 81. Againft Sheriffs ma 
aftrum, A Houſe or Place of Habitation, alſo | king falſe Returns of Writs , and againſt Bailiffs 
from Aftre. Praceptum fuit | 
veplegiet corpus Williel. J. quod Ricard" de S. Va- [er, c. Attachment may be had. For 
lentio cepit & captum tenuit, Qui Richardus venit | againſt the King's Writs; oo, 94 in a ver- 
& advocas captionem ut de Villano ſuv, & quod cepit atious Manner ; altering the Teſte, or fillin 
ipſum in Aſtro ſuo in quo Natus fut, &c. Placit, | them up after ſealed, Se. Attachment lies. An 
Hillar. 18 Ed. 1. for Contempts of an enormous Kind, in not 
Ategar, A Weapon among the Saxons, which fobeying Writs, Sr. Attachments may be iſſued 
ſeems to have been a Hand-dart, from the Sax, againſt Peers. 2 Hawk. 152, 153. But in ſome 
| Aeton to fling or throw, and Gar u Weapon. Spelm. Caſes, the Court doth not generally grant Attach - 
Fthe, (Alda) A Privilege of adminiſtring an | ments againſt Perſons for Miſdemeanors, but will 
"Oath, in ſome Caſes of Right and Property; | ſend a Tipſtaff for them, if they live near the 
from the Sax. 4th, Othe, Furamentum. It is men- Town. 21 Car. B. R. For uading Jurors not 


Atia. See Odio © Ata, « Writ of Enquiry |ward Attachments againſt any Ipferior Courts 
whether a Perſon be committed to Priſon on jul uſurping a Juriſdickion; or acting 
Ttitia, Utenſils, or Country : Re- out a Prohibition. Attachment lies for Proceed 


leer cam \quatuor caracis & atiliis. Blown. 
Atrium, 1s taken for a Court before the Houſe, Car. B. R 


_ Attach, (ttachiare, from the Fr. Attacher) Sig- 


not 


tions : But Attachment bath Place rather in Per- 
receive any Rent on Pretence of Title, 4/- [ſonal Actions. Brat. lib. 4 Atachiamentum 2 Di- 
5 


t vicecom. quod | for Frauds in Arreſts, and exceeding their Pow- | 


* - 4 > 
. 4 


It differs from Arreſt, in chat he. which: axre b 


chargsable upon rhe ſpecial" Bailment, and e roibe- forchwith: diſpoſed af; but he, that attacheth | = 
een A Noce. b Lil 31 There may keepoth the Party. attached, and preſents him in 


EF 


liged a P to agree or ad; as inſt a Words of the Writ, Præripimut tibi Attachias 
N — to entertain his Gueſts. alem & babeas eum coram nobis, 7 — Dif- 


— 


the Statme 9 Ann. which prohibits Gaming, | Sc. Weſt. Synb. And for Contempta, when a4 
Sc. 1 Dan. 28. If where a Promiſe is made, | Party appears, he muſt upon his Oath anſwer In- 


; bur if he rakes] 


rioned among the Privileges red by King | to appear on a Trial, 4 lies againſt the 
Ie. 2. to the Monks of Gls — j. Party ; for obtruſing the 8 the 
Abbat. Glaſton. MS. fol. 14, 37. Court. 1 Lill. 121. The Court of B. R. may a 


. ; nifies to take or apprehend'by Commandment of | remove the Indi&tment. 1 Lill. 121. But it doth 
as x 8 a 
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bake Bae 4 Cpinis de Boſco ſus, & de Boſco 
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4 — Real or Perſonal, 


et t is to be firſt Verdi&' bo affirmed, the Plaintii 

bein filed | impriſohed and 11 H. 5. cap, 41. 1 — 

may = Way 1 Then the 4 ** — 4 an Aan a falſe Ver- 

Plainti 0 A in Bail, has. te Besen. | <8; 0% «ga rriculir Tepant, who ſhall 

dant come within 4 Year apd « Day into Court, ored to . 5 Po and the Reverſioner 

and he can diſcharge bimſelf of the Money e = his Arrearges, Yar. oY R. 6. „ The Pla in- 
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may be- reverſed, but in this Caſe the Jury ſhall 
be excuſed. Vaugh. 145. Attaint lies not for that 
which is not given in Evidence; nor upon an 
Inqueſt of Office, Sc. Co. Lit. 355. And no. At- 
taim lieth where the King is ſole Party, and the 
Jury find for him. 4 Leon. 46. A Nonfuit in At- 
taint is peremptory: And no Superſedeas is grant- 
able upon Attaint. Co. Litt. 22). Allo if the Party, 
for hom the Jury found the falſe Verdict, die 
before the Writ of Aitaim brought, the Action is 
gone. And inſtead of Aitaint, where the Ver- 
dict is ſuppoſed to be given aga inſt Evidence, it 
is now uſual to have new Frials granted: But 
an Iſſue found by Verdict ſhall be always intend 
ed true until "reverſed by Aitaint, according to 
our old Books. Oo. Litt. 227. 8 
Attainted, (Attinctus) Is uſed particularly for 
ſuch as are found guilty of ſome Crime, and e- 
ſpecially of Treaſon or Felony.” A Man is attaint- 
ed by Appearance ; or by Proceſs : Attainder on 
Appearance is by Confeſſion, or Verdict, Ec. 
Confeſſion, when: the Priſener upon his IndiQ- 
ment being asked whether Guilty or Not guilty, 
anſwers Guilty, without putting himſelf upon his 
Country; (and formerly Confeſhon was allowed 
before the Coroner in Sanctuary; whereupon the 
Offender was to abjure the Realm, and this was 
called Attainder by Abjuration). Attainder by Ver 
dict is when the Priſoner at the Bar pleadeth 
Not guilty, and is found guilty by the Verdict 
of the Jury of Life and Death. And Attainder 
by Proceſs, (otherwiſe termed Attainder by De. 
fault or Outlawry) is when the Party flieth, and 
is not found, until he have beefl ive Times pub- 
lickly called or proclaimed in the County, on 
che laſt whereof he is ourlawed upon this De- 
fault, Staundf. Pl. Co. 44, 122, 182. Alſo Per- 
ſons may be attainted by Act of Parliament. At- 
tainder of a Criminal is larger than Conviction; 
a Man is convicted when he is found guilty by 
Verdict, or confeſſes the Crime, before Judg- 
ment had; but not attainted till Judgment is alſo 
paſſed. upon him. 1 Tnft. 390. A Perſon attainted 
' of High Treaſon, forfeits all his Lands, Tene- 
ments and Hereditaments ; his Blood is corrupt 
ed, and he and his Poſterity are rendred bale ; 
and this Corruption of Blood cannot be taken off 
but by Act of Parliament. Co. Lit. 391. But if 
one commits Treaſon, and dies before Attainder, 
he forfeits nothing: And one flain in open Re- 
bellion, ſhall forfeit nothing, if he be not at 
tainted by Parliament. 3 Inf. 12. And collateral 
Blood may inherit on an Artainder ; tho the lineal 
Blood is barred. In Treaſon for counterfeiting 
the Coin, though by Statute Corruption of Blood 
is ſaved, yet the Lands of the Offender are for- 
feited immediately to the King, it being a diſtin& 
Penalty from Corruption of Blood. 1 Salk. 85. 
And as on Attaindey there is a Forfeiture of Eſtate, 
its not deſcending is one Conſequence of Corrup- 
tion of Blood. Salk. ibid. Attainders pay be rever- 
ſed or falfified, (i. 6, proved to be falſe) by Writ 
of Error, or by Plea; if by Writ of Error, it 
muſt be by the King's Leave, c. And when by 
Plea, it may be a ing the Treaſon, Plead- 
ing a Pardon by Act of Parliament, c. 3 Inf. 
232. By a Kin 2 Taking the Crown upon him, 
all Attainders' of his Perſon are ipſo facto purged, 
without any Reverſal. 1 Inf. 43. Wood 17. Lands 
coming to the King by Artainder of Treaſon, aſ- 
' terwards granted to another, ſhall be holden as 


| Aktainder, ( Attincta and Aitincrura) Is when a 
Man hath committed Treaſon, &c. and after 
Conviction Sentence is paſſed on him: Or where 
a Perſon is attainted of Treaſon, and condemned 
by Parliament. AQts of Attainder of Criminal“ 
have been paſſed in ſeveral Reięns, on the Dif- 
covery of Plots and Rebellions, from the Reign 
of King Charles II. when an A& was made for | 
the Attainder of ſeveral - Perſons guilty of the 


Murder of King Charles I. to this Time; among 


which, that for attainting Sir Fobn Feneoick, for || 
conſpiring againſt King Miliam, is the moſt re- 
markable; it being made to attaint and convie | 
him of High Treaſon on the Oath of one Witneſs, 
juſt after a Law had been enated, that no Per- 
ſon ſhould be tried or attainted of High Treaſon | 
where Corruption of Blood is incurred, but by | 
the Oath of two lawful Witneſſes, unleſs the Par- 
ty confeſs, ſtand mute, c. Stat. J & 8 N. 3. 
c. 3. But in the Caſe of Sir Fobn Fenwick, there 
was ſomething extraordinary; for he was indidt- 
ed of Treaſon, on the Oaths of two Witneſſes; 
though but one only could be produced againſt | 


him on his Trial. The 8 W. z. c. 5. requires Sir | - 


Seo. Barclay, Major General Holmes, and other 
Perſons, to ſurrender themſelves to the Lord 
Chief Juſtice, or Secretaries of State; or to be 
attainted. By the 13 N. 3. The pretended Prince 
of Wales is under Attainder of Treaſon, Sc. And 
by 1 Geo. I. c. 16. The late Dwke of Ormond and | 
others are attainted. And beſides theſe Adts of 
Attainder; we have lately had Bills for infliting 
Pains and Penalties, as thoſe againſt the late Biſhop 
of Rocheſter, &. Stat. 10 Geo. 1. In paſſing Bills 
1 Attainder, no Evidence is neceſſary. See Evi-| © 
nce. | 
Attal Darifin, The Inhabitants and Miners of 
Corneal, call an old deſerted Mine, that is given 
over, by this Name of Attal Fariſin, i. e. the 
8 of the Saraſins, Saſſns, or Saxons. 
Owel. op f 
Attegia, (from. the Lat. *Adtegends) A little 
Hovſe, "Tis mentioned in Etheleverd, lib. 4. Hiſt. 
Angl. ©. 3. ——— Pellunt ingenues paſſim, Attegias 
fiqunt in oppido. EE , 
Attendant, (Attendent) Signifiesone that owes a 
Duty or Service to another, or in ſome ſort de- 
nds on him. Where a Wife is endowed of 
nds by a Guardian, &c. ſhe ſhall be attendant 
on the Guardian, and on the Heir at his full Age. 
Terms de Ley 65. | 
Attermmüng, (from the Fr. attermine) Is uſed 
for a Time or Term granted for Payment of a 
Debt. Ordinatio de Libertatibus perquirendis, ann. 27 
Ed. 1. And in the Stat. Weſtm. 2. it ſeems to ſig- 
nify the Purchaſing or Gaining a longer Time for 
Payment of Debts. Atterminent querentes 
uſque in proximum Parliamentum. Weſt. 2. c. 4. 
Attule, (Attiliam, Attilamentum) The Rigging 
or Furniture of a Ship. This Word is mention- 
ed in Fleta, lib. 1. c. 25. Batellus, (i. e. the Boat) | 
tum omni onere & Artillamento” 
Attomate Rem, To atturn or turn over Mo- 
ney and Goods, viz. to aſſigu or ' appropriate 
them to ſome particular Uſe and Service. 
net Paro. h. Antiq. p. 283. 
Attozuato faciendo vet recipi A Writ to 
command a Sheriff or Steward of « County-| 
Court, or Hundred-Courr, to receive and admit 
an Attorney, to appear for the Perſon that oweth 
Suit of Court. F. N. b. 156. Every Perſon that 


if there were no Attainder. ) Ed. 4. c. 5. 
2 | 


owes Suit to the County Court, Court-Baron, r. 
| may 


. 


E 


may make an Attorney to do his Suit. Stat. 20 #1 nalties and Dy to Practice. 13 W. 3. c. 6. 
3. cap. 10. ; : | By a late Order of all the udges, Attornies are to 
1 Aatrozney, (Attwmnatvs) Is he that is appointed | be admitted of ſome Inn of Court or Chancery, 
by another Man to do any Thing in his Abſence. (except Houſe keepers in Londou and Weſtminſter 
| Weftm. Symb. Crompt. Furiſd. 105. In ancient Se.) And none ſhall be ſworn_an Attorney until | 
| Times thoſe of Authority in Courts, had it in] he is thus admitted : No Attorney ſhall pur bim- | 
» their Power whether they would ſuffer Men to] ſelf out of the Society he is admitted of, rill he 
| appear or ſue by any other but themſelves; and| is admitted of ſome other Society, and. deliver 4 
the King's Writs were to be obtained for the Ad- Certificate thereof; And all Artornies are td be in 
| miſſion of Attornies : But ſince that, Attornies have Commons the Times ordered by the Society to 
deen allowed by ſeveral Statutes. As by 27 E. 1. which they belong; and offending thereid, ſhall | 
Ec. Attornies may be made in ſuch Pleas where-| be put out of the Roll of Ann. Ordin. Mich. 
on Appeal lierh not: In Criminal Caſes,” there] 3 Anne. Attachments have been granted againit. % 
will be no Attornies admitted. Stat. 6 E. 1. An] thole who have diſobeyed this Order, in not be. 
Infant ought not to appear by Attorney, but by | ing admitted of ſome Inn, Or., after Service of 
| Guardian ; for he cannot make an Attorney, but | the Order, And Attornies, Se. may be commit 
the Court may aſſign him à Guardian. 1 Lil. Abr.| ted for doing any Thing againſt the e | Rules 
138. Infants after they come to full Age, may of the Court, having Notice of ſuch Rules: As 
ſue by Attorney, though admitted before by Guar-| they may alſo for any ill. Pratices, The A8 
dian, &*c. In Action againſt Baron and Feme, | 2 Geo. 3. , 23- ordains, That all 4:rornies ſhall be | 
the Feme being within Age, ſhe mult appear by | ſworn, admitted and inrolled, before allow'd to 
Guardian: But if they bring an Action, the Hu- ſue out Writs. in the Courts at Weſtminſter; and 
| band ſhall make Artorney for both. 1 Danv. Aly. | after the 1 of December. 1730, none ſhall be per- 
, |] 602. And it is ſaid, that where Baron and Feme | mitted to Praftice dut ſuch as have ſerv'd a 
irre ſued, though the Wife cannot make Attorney, | Clerkſhip of five Years to an Attorney, t. 
the Husband may do it for both of them. 2 Sand. | duly. ſworn and admitted; and Attornies ſhall 
213. One wen Compos Mentis being within Age is | not have more than two Clerks at one Time, Sr. 
to appear by Guardian; but after he is of Age, | Every Writ and Copy of any Proceſs ſerved on 
he muſt do it by Attorney. 1 Inf. 135. An Ideot|a Defendant, and allo every Warrant made out 
is not to appear by Attorney, bur in proper Per- thereon, ' ſhall be Indors'd with the Name of the 
ſon. A Corporation cannot appear otherwiſe | Attorney by whom ſued forth ; And no Attorney 
| than by Attorney, who is made by under the | or Solicitor ſhall commence any Action for Fees 
Scal of the Corporation. Pied. 91. Every Per- till a Month after the Delivery of their Bills ſub- 
ſon that owes Suit to the County-Court, Court- | ſcribed with their Hands; Alſo the Parties charge- 
I Baron, Sc. may make an Attorney to do his Suit, able may in the mean Time get ſuch Bills Taxed, 
| Stat. 20 H. 3. and upon the Taxation the Sum remaining due is 
Attomies at Law, Are thoſe Perſons as take to be paid in full of the ſaid Bills, or in ir 
upon them the Buſineſs of other Men, by whom] the Parties ſhall be liable to Attachment, . 
| | they are retained. In Reſpe& of the ſeveral| And the Attorney is to pay the Coſts of Taxati- | 
| Courts, there are Attornies at large; and Attornie on, if the Bill be reduced à fixth Parr. There 
| ſpecial, 8 to this or that Court only. An] is a Penalty of 30 ,. inflicted, and Diſability to 
| Attorney may be Sollicitor in other Courts, by a | PraQiice, for ating contrary to this Sratute, By 
ſpecial Retainer: One may be Attorney on Re. Stat. 12 Geo. 1. 4 29. If any who hath been 'con- 
cord, and another do the Buſineſs; and there | victed of Forgery, Perjury, , ſhall Praftice as { 
| are Attornies who manage Bufine out of the an Attorney or Solicitor in any Suit or Action in 
| Courts, Sc. Anno 4 Hen. 4. it was enated that|any Court, 8 where ſuch Aion ſhall be 
| the Juſtices ſhould examine Attornies, and remove | brought, hath Power to tranſport the Offender 
the unskilful ; and Attornies ſhall ſwear to exe-|for ſeven Years, by ſuch Ways, and under ſuch | | 
| cure their Offices truly, Sc. The Stat. 3» 6,7: |Penalties as Felons. Attornies of Courts, ©. 
_ | was made to reſtrain the Number of Atternies. | ſhall not receive or procure any blank Warrant 
And by 3 Fac. 1. cap. 7. Attornies, c. ſhall not | for Arreſts from Fe without Wrie firſt | 
be allow . Fees laid out for Counſel, or o- delivered, on Pain of ſevere Puniſhment; Expul- | 1 
therwiſe, unleſs they haye Tickets thereof 1 * ſion, Oc. And no 4t ſhall make dut « Wit! 2 
by them that receive ſuch Fees; and they ſhall | with a Clauſe 4e etiam Bie, Se. where Special = 
ve in true Bills to their Clients of all the | Bail is not required by Law. Paſt. 15 Car. 2+ 
harges of Suits, under their Hands, before the | Attornies ate to enter and file Warranty of = 
Clients ſhall be charged with the Payment there- |torney in every Suit on Pain of 104. and Impri-| 
of; if they delay their Clients Suirs for Gain; or |ſonmenc. Star. 33 H, 8. And the Plaintiffs 4-] 
demand more than their due Fees and Disburſe- torney is to file his Warrant, the Term he declares, ] 
ments, the Clients ſhall recover Coſts and treble [and tho Defendant his the Term be appears. | 
Damages; and they ſhall be for ever. after diſ-|4 & 5 Am. Adlon upon the Cale lies for a Cli- 
_ | nbled to be, Artornies : None ſhall be admitted [ent againſt his Attorney, if he appear for him 
| Aftornies in Courts of Record, but ſuch as have without a Warrant; or if he pleads Ples for. 
: been brought up in the ſaid Courts, or are well [him, for which he hath not his Warfant. 1 Lan. 
; | pradtiſed ang skilled, and of an honeſt Diſpoſiti- | Ar. 149, But if an Attorney. appear without 
jon; and no Attorney ſhall ſuffer any other to fol |Warrant, and Judgment is had” againft bis Client, 
low a Suit in his Name, on Pain of forſeiting [the 5 ſhall ſtand, if the Attorney be re. 
; | 0 l. to be divided between the King and the Par ſon ible : Contra, if the Ain be not reſponſi-. 
iy grieved. . This Statute as to Fees to Counſel, [ble. 1 Salk. 88. Action lies againſt an n 
| | doth not extend to Matters tranſadted in inferior [for ſuffering Jae . 875 is Client 5) N. 
; | Courts, but only to Suits in the Courts of Weſt- dicit, when he ba given him a Warrant to plea 
minſfler-Hall.. Carth. 147. Attornies, Ec. are to the General Iffue : This is underftood where it ; 
take the Oaths to the Government, under Ps : [done by Covin. 1 Dane, Abr. 185, If an 4 | 
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not © 
| * 

tto 
£4 mey 


Inants. 


| His proper Place in 


4 


makes Default in a Plea of Land, by 


Party loſes his Land, he may have 4 Writ of 
| Deceit againſt the Attorney, and recover all in 


Damages. Ibid. But AQion 5 * againſt = 

etained in a Suit, thou knows the 
Ph 4 > Cauſe of Aten; he only aQ- 
ing as a Servant in Way of his Profeſſion. 4 Inft 
117. 1 ad. 209. He who is Attorney at one 
Time, is Attorney at all Times, pendin the Plea. 
1 Dando. 609. And the Plaintiff or Defendant 
may not change his Attorney, 
depending, without Leave of the Court, which 


| would reflect on the Credit of Attornies ; nor until 


his Fees are paid. Mich. 14 Car. A Cauſe is to 
proceed notwithſtanding the Death of an Attorney 
therein, and not be delayed on that Account: 
For if an Attorney dieth, the Plaintiff or Defen- 
dant may be required to make « new Attorney. 
2 Keb. 275. An Attorney, Solicitor, Sc. having 
Fees due to him, may detain Writings until his 
juſt Fees are paid: But if there be no Fees due 
to him, the Court on Motion will compel the 
Delivery of them. 1 Lill. 148. Any Papers may 
be detain d by an Attorney till the Money is paid 
for drawing them; but he cannot derain Writings 
which are delivered to him on a Special Truft, 
for the Money due to him in that very Buſineſs, 
Sc, if he doth, a Rule may be obrtaiped that he 
ſhall deliver them by ſuch a Day, or an Arrach- 
ment tall iſſue againſt him. Mod. Caſ. in L. & E. 
306. The Court will make a Rule for Delivery 
of Writings when they come to the Attorney s 


Hands by Way of his Buſineſs ; and when they 


come tohim in any other Manner, the Party muſt 
bring his Action. 1 Salk. $7. Attornies have the 


- [Privilege to ſue and be ſued only in the Courts 


of Weſtminſter, where they Practice: They are 
Vine ro put in Special Bail, when Defen- 
dants; but when they are Plaintiffs, they may 
inſiſt upon Special Bail in all Caſes. 1 Ventr. 299. 
Wiod's Inft. 450. And they ſhall not be choſen 
Offices, againſt their Wills. Sce Privilege. 

of the Dutchy Court of Lancaſter, 
twrnatus Curie Ducati Lancaftrie) Is the ſecond 
Officer in that Court ; and ſeems for his Skill in 
Law to be there placed as Aſſeſſor to the Chancel- 


lor, and choſen for ſome eſpecial Truft repoſed 


in him, to deal between the King and his Te 


Copel. 


Attozney General, Is a Great Officer under 


che King, made by Letters Patent. It is his 


Place to exhibit Informations, and proſecute for 
the , in Matrers Criminal; and to file 
Bills in the Exchequer, for any Thing concern- 
ing the King in Inheritance or Profits; and o 
thers may bring Bills againſt the King's Attorney. 
| urt, upon any ſpecial 
Matters of a Criminal Nature, wherein his At- 
tendance. is required, is under the Judges, on 
the Left-hand of the Clerk of the Crown: But 
this is only upon ſolemn and extraordinary Occa- 
fions; for uſually he does not fir there, but with- 
in the Bar in the Face of the Court. Mich. 22 
Car. B. R. 7 
Attoznment, ( Attornamentum, from the Fr. Thur 
ner) Signiſies the Tenant's Acknowledgment of a 
new Lord, on the Sale of Lands, Sc. As where 
there is Tenant for Life, and he in Reverſion 
grants his Right to another; it is neceſſary the 
Tenant for Life agree thereto, which is called 
Attornment. It gives no Intereſt, but only per- 
fe&s the Grant of another: And Tenant in Tail 
is not compellable to attorn, on the Reverſion be- 


4 


eh the | ing granted, he having an Eftate of Inheritance. 


while the Suit is 


| | 


1 Inf. 316, 319. This Attornment is in Deed; or 
in Law ; voluntary and compulſory ; and may 
be made, as ſer down by Littleton, in theſe Words, 


viz. I attorn to you by Force of the Grant, or I agree 


to the Grant, or I become your Tenant, Sc. Or by 
any Words or A& which import an Aſſent to the 


Grant. Lit. 775 1 Danv. 623. It may be made 
by Payment of a Penny Rent, Cc. to the Gran- 


tec. 1 iff. zog. Where an Eſtate is granted to 
one for Life, Remainder to another in Fee, Ar- 
tornment to Tenant for Life is good to him in 
Remainder. 1 Iuſt. 312. By Feoffment of a Ma- 
nor, the Services do not paſs without Attorn- 
ment. 1 Danv. Abr. 61 2. But if a Perſon comes 
to an Eſtate by Recovery; or where a Fine is 
levied of Lands; or by Deed of Bargain and Sale 
inrolled, according to the Statute, there needs 
no Attornment, they being in by the Statute 27 
H. 8. c. 10. And if a Reverſion be deviſed by 
Will to another, the Eſtate paſſeth without A- 
tornment. 8 H. 6. This was a lar 


is out of Uſe: And by a late Statute, it is en- 


ated, That all Grants and Conveyances of Ma-“ 


nors, Lands, Rents, Reverſions, Sc. by Fine, 
or otherwiſe, ſhall be good without the Attorn- 
ment of the Tenants of ſuch Lands, or of the 


3 Tenant upon whoſe Eſtate any ſuch 


everſion, &c. ſhall be expectant or depending: 
But Notice muſt be given of the Grant, to t 
Tenant; before which he ſhall not be prejudi- 
ced by Payment of any Rent to the Grantor, or 
for Breach of the Condition for Non-paymenr. 
Stat. 4 & 5 Anne. Bork 


— ne, (F.) Taken, or ſeized. Law Br. 
ter. . ; 


D 
Avage, or Aviſage, A Rent or Payment by Te- 
nants of the Manor of Writtel in Eſſex, upon St. 


Leonard's Day, 6 November, for the Privilege of 


Pa in the Lord's Woods, viz. For e 
Pig ure Year old, an Half. penny; for ney 
yearling Pig, one Penny; and for every Hog 
above a Vear old Two-pence. | 
Avantagium, Profit and Advantage — Wal- 
terus Cantuur. Archiep. ad feodi-firmam tradidit Jo- 
hanni de B. terras in, &c. cum omnibus ſuis utilita- 
tibus ac Avantagiis . ator, = Regiſt. Ec- 
el. Chriſti Cantuar. M S. ann 11 Ed 2. a 
Auctionaru, Azxionarii, Sellers, Regrators, or 
Rerailers. Placit. Parl. 18 Ed. 1. But more pro- 
perly Brokers. | 
Audience Court, (Curia Audiencie Cantuarienſis) 
Is a Court belonging to the Archbiſhop'of. Canter- 
bury, having the ſame Authority with the Court of 
Arches, though inferior to it in Dignity and An- 
riquity, Ir is held in the Archbiſhop's Palace; 
and in former Times, the Archbiſhops were wont 
to try and determine «a great many Eccleſiaſtical 
Cauſes in their own Palaces, but before they pro- 
nounced their definitive Sentence, they commit- 
red the Matter to be argued by Men . in 
the Law, whom they named their Auditors; and 
ſo in Time it grew to one ſpecial Man, who at 
this Day is called Canſarum negotiorumgus uudien- 
tiæ Cantuarienſit Auditor Officialis, And to the Of- 
fice of Auditor was formerly joined the Chancery 


of the Archbiſhop, which meddlerh not with any 


Point- of contentious ' Juriſdition that is Deci- 
ding of Cauſes between Party and party, but on- 
ly ſuch as are of Office, and eſpeeially as are 
coluntarie Furiſditionis, as the Granting the Cuſto+ 
dy of Spiritualities, during the Vachney of Bi 


x 


Head in our 
Common Law ; but now much of this Learning | 


| 


ſhopricks, | 
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J 
1 


* 


10 


5 


n . e 855 
Pr : 


tt. 


- 
— 


ſhopricks, Inſtitutions to Benefices, Diſpenſari- 
ons, Or. bur this is now diſtinguiſhed from the 
Audience. The Auditor of this Court anciently by 
ſpecial Commiſſion was Vicar General to the Arch- 
biſhop, in which Capacity he executed Eceleſia- 
ſtical Juriſdition of every Dioceſe becoming 
12 — within the Province of Canterbury. 4 Inft. 
$37 | | | 
udien do t terminando, A Writ, or rather a 
Commiſſion to certain Perſons, when any Inſur- 
rection or Great Riot is committed in any Place, 
for the Appeaſing and Puniſhment thereof. 
E N. B. 110. See Oyer and Terminer. | 
Audita Querela, Is a Writ that lies where a 
Man hath any Thing to pizad, but hath nor a 
Day in Court to plead it: And it is uſually 
braught where one is bound in à Statute-Mer- 
chanr, Statute - Staple, or Recognixance, or Judg- 
ment is given againſt him for Debt, and his Body 
in Execution thereupon, at the Complaint of the 
Party, upon Suggeſtion of ſome juſt Cauſe why 
Execution ſhould not be granted, as a Releaſe, 
| or other Exception. This Writ is granted by 
the Lord Chancellor to the Juſtices of either 
Bench, willing them to grant Summons to the 
County where the Creditor lives, for his Appear- 
ance before them at a certain Day. F. N. B. 102. 
To Writs of Execution the Defendant cannot 
| plead; ſo that if there be any Matter fince the 
udgment, to diſcharge him of the Execution, 
e is to have Audita yela ; upon which, the 
| Juſtices ſhall hear the Complaint, and do Right: 
And Audita Querela cannot be brought on a Re- 
leaſe, until Judgment is entered of Record. 
1 Med. 111. On à Statute, the Conuſor or his 
Heir may bring Awdita Qgerela, before Execution 
is ſued out; but this may not be done by a 
Stranger to the Statute, or a Purchaſer of the 
lies not after Judgment upon a Matter which the 
Party might have pleaded before. Cro. El. 35. 
A bare Surmiſe is not ſufficient ro avoid a Judg- 
ment: But generally ſome Specialty muſt be 
ſhewn. Cro. Fac. 579. Upon a Releaſe or other 
Deed pleaded, no Superſedeas will be granted till 
the Plaintiff in the Andite Querela hath brought 
his Witneſſes into Court to prove the Deed : 
And if Execution be executed before, Bail is ro 
be put in by Allowance of the Court. 1 Lil. Abr. 
151. On Allowance of Audita Querela, Bail muſt 
be given in Court; unleſs in Caſes of Neceſſity, 
hen it 2 be put in before two Judges. Palm. 
422. And by Bail the Party is in Cuſtody of 
the Law, and if he make not out his 4a Que- 
{ rela, he muſt render his Body in Execution again, 
ay the Debt for which he is in Execution, 
| or elſe his Bail muft pay ir. If after Judgment 
againſt Bail, the Judgment againſt the Principal 
| is reverſed, or the Money paid by the Principal ; 
| the Bail may have Audita Quyerela. Cro. Far. 645. 
18 Rep. 143- If one taken in Execution be ſer at 
Liberty by the Plaintiff, and afterwards taken 
again and detained in Priſon upon the ſame Exe- 
cution, he may bring Audita Ouerela to be en- 
larged ; for by the firſt Enlargement by the 
{ Plaintiff the Execution is diſcharged, and an 


and ſuppoſeth a Satisfaction. 1 Lidl. 151. Where 
a Plaintiff in Audita a gets Judgment, 
{he ſhall have Reſtitution of his Goods, though 
taken in Execution before the Writ | brought. 
1 Sid. 74. If an Audits Onerela is founded on 
J Record, or the Perſon bringing it is in 


a * 


| Coftody; the Proceſs upon it is a | 
if founded on Matter of Fact, or the Party wat | 


Execution once diſcharged is ever diſcharged, [dam 


Scire facias ; 


large, then the Proceſs: is a Venire. 1 Salk; 92. 
A Man nonſuited in an Audits Owerela, may 
have a new Writ. F. N. B. 104 When Lands 
are extended on a Statute, Sc. before the Time, 
Audita 
Caſes after a Judgment, the Court 
the Party 
1 Salk, 93. 


* 


ſome: other great Perſon, who examines yearly 


up a general Book, which ſhews the Difference 
between their Receipts and Charge, and their 
ſeveral Allowances, commonly called 4#/ocations * 
As the Auditors. of the Exchequer, take the Ace- 


the. ſaid Rents at certain Times and Places aj 
pointed. And there are Auditors aſſigned by the 
| qough to 3 Bes How Accounts in Actions of 

ccount, . o ales, who are proper Jude- ' 
es of the Cauſe, and Pleas are e ew 
Sec. 1 Broewnl. 24. Fi | 

Auditoz of the Receipts, An Officer of the 
Exchequer, that files the Tellers Bills, and ha- 
ving made an Entry of them, gives the Lord 
Treaſurer, c. weekly a Certificate of the Mo- 
ney received: He makes Debentures to the Tel- 
lers, before they pay any Money; and takes 
their Accounts: He alſo keeps the Black Book of 
4 and the Treaſurer's Key of the Trea- 
ury, and ſcerh every Teller's Money locked up 
in the Treaſury. 4 Inf. 107. 

Fuditozs of the Impzeſt, Are Officers in the 
Exchequer wo have the C 
Great Accounts of the King's Cuſtoms, Naval 
and _ 3 of 33 e. and 
any Money imprefted to Men for his Majeſty's Ser- 
ow Prat. E 83. ey 

Auditozes, Is the ſame with Audientes, i. e. the 
Catechumens, or thole who were newly inſtruct- 
ed in the Myſteries ip. Sitica Religion 
before they were admitted to Baptiſm ; and A- 
ditoriam is that Place in the Church where they 


now call Navis Ecclefie : And in the Primitive 
Times, the Church was ſo ftri& in keeping the 
People together in that Place, that the Perſon 
who went from rhence in Sermon Time was ex+ 
communicated. Blount. | : 
Avenage, (from the Lat. Avena) A certain 
Quantity of Oats paid by a Tenant to his Land- 
lord as a Rent, or in lieu of tome other Duties. 
Avenoz, (Avenarins, from the Fr. Avoine, fl. e. 
Oats) Is an Officer eng to the King's Sta- 
bles, that provides Oats his Horſes : He is 
mentioned 13 Car. 2. e. 8. | 
Jventurz, Adventwres or Trials of Ski at 
Arms, and ſignifies Military Exereiſes on Horſe- 
back Aſſſa de Armis 36 Hen. 3. Brady's Ap- 
per. Hiſt. Eng. 250. And tis mentioned in At. 
Mat. Pariſ. p. 149. Qnod nulli conveniant ad turnian- 


vel burbandum nec ad alias quaſcunque Aven- 
turas. | 


FJ venture, (properly Adventare) A Miſchance 
cauling the Death of a Man: As where a Per- 
ſon is ſuddenly drowned, or killed by any Ac- 


- Rs without Felony. 1 loft. 391. 


bur ; 


werela lieth. 22, 46 E. 3, And in ſome. 
will retieve } —- 
on Motion, without Audit a LQuerela: | 
Fuditoz, (Lat.) Is an Officer of the King, or | 


the Accounts of all Under-Otficers, and makes 


2 
5 


counts of thoſe Receivers who collect the Reve- “ 
nues. & Inft. 106. Receivers General of Fee- | 

Farm Rents, Oc. are alſo termed Auditort, and | 
hold their Audits for adjuſting the Accounts of 


harge of auditine the 


ſtood to hear, and be inſtructed. "Tis what we 


| 
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Avera, ( Overa, from the Fr. Oeuvre and 
ongrage, welut Operagium) Signifies a Day's Work 
of a Ploughman, formerly valued at 8 d. Ie ĩs 


found in Domeſday. 4 Inſt. 269. 


Average, (Averagium) Is ſaid to ſignify Service 
which” the Tenant owes to his Lord by Horſe or 
Carriage: But it is more commonly uſed for a 
Contribution that Merchants and others make to- 


| wards their Loſſes, who have their Goods caſt 
into the Sea for the Safeguard of the Ship, or of 
the other Goods and Lives of thoſe Perfons that 


are in the Ship, during a Teripeſt. It is in this 


| Senſe called Average, becauſe it is proportioned 
and allotted after the Rate of every Man's 


Goods carried. Stat. 32 H. 8. 14 Car. 2. By the 


| Laws of the Sea, in à Storm, when there is an 


extreme Neceſſity, the Goods, Wares, Guns, or 
whatſoever elſe is on Board the Ship, may (by 


| | conſulting the Mariners) be thrown over Board 


by the Maſter, for the Preſervation of the Ship; 
and it ſhall be made good by Average and Con- 
tribution. Stat. 49 Ed. 3. But if the Maſter takes 
in more Goods than he ought, without Leave of 
the Owners and Freightors, and a Storm ariſeth 
at Sea, and Part of the Freightors Goods are 
thrown over · board, the remaining Goods are not 


| ſubje& to Average; but the Maſter is to make 


good the Loſs out of his own Eſtate: And if the 
Ship's Gear or Apparel be loſt by Storm, the 


{ſame is not within the Average. Leg. Rhod. If 


Goods are caſt over-board before Half the Voyage 
is performed, they are to be eſtimated at the 


| Price they coft: But if they are ejedted after- 


wards, then at the Price as the reſt are ſold at 


che Port of Arrival. Leg. Oleron. Where Goods 


are given to Pirates by way of Compoſition to 
ſave the Reſt, there ſhall be Average, by 

vil Law. Moor 297, ———— Average is likewiſe a 
ſmall Duty, paid to Maſters of Ships, when 
Goods are ſent in another Man's Ship, for their 


Care of the Goods, over and above the Freight 


Paying ſo much Freight for the ſaid Goods, with 
Primage and Average accuftomed. Words in Bills 

Average of Cozn Fields, The Stubble or Re- 
mainder of Straw and ſs left in Corn Fields 
after the Harveſt is carried away. In Kent called 
the Gratten, and in other Parts the Roughings, &. 

Aver Cozn, ls a reſerved Rent in Corn, paid 
by Farmers and Tenants to Religious Houſes : 
And ſignifies by Sommer Corn drawn to the Lord's 
Granary, by the working Cattle of the Tenant. 
"Tis ſuppoſed that this Cuſtom was owing to the 


Corn brought to the Prieſt annually on St. Mar- 
tin's Day, as an Oblation for the Firſt- Fruits of 
'the Earth: Under which Title, the Religious 
had Corn Rent paid yearly ; as appears by an 
Inquiſition of the Eftate of the Abbey of Glaſter- 
bury, A. D. 1201. 

ver Land, Seems to have been ſuch Lands as 


(or Average To) 


| Raſtal. | 


Aver Silver, A Cuſtom or Rent formerly ſo 
9 Ner- deduees the Word 
veria ttle : Spelman deduces the Wo 
from the Fr. Ovre, Work, as if chiefly working 
| N eh | 


Cattle: Tho' it ſeems to be more probably om 
ſſeſs; the Word ſomtimes in-. 


y the Ci- 


Saxon Cyriac Sceat, Church Seed, a Meaſure of 


Avoir to have or 
cluding all. Perſonal Eſtate, as Catalla did all 
Goods and Chattels. This Word is uſed for 
Oxen or Horſes of the Plough ; and in a general 
Seaſe any Cattle. Homines per Averia ſua, 
viz. Equos & Boves, & Afﬀros graviter diſtrinxit 
W. Thorn. in Ed. 2. "Tis uſed im the ſame Senſe 
in W. 2. c. 18. Averia Elongata ; ſee Elongata. 
Aa Captis in Mithernam, A Writ for 
the taking of Cattle to his Uſe, who hath Cattle 
unlawfully diſtrained by another, and driven out 
of the County where they were taken, ſo that 
they cannot be replevied by the Sheriff. Reg. 
Orig. 82. If the Cattle are put into any ſtrong 


the Poſſe Comitatus, and break into it, to make 
the Replevin. 1 P. & M. But when they are 
driven out of the County, he hath no Authority 
to pur ſue them. e TRI 3 
Averment, (Verificatio, from the Fr. Averer, 3. e. 
551 ge: Teftari) Is an Offer of the Defendant. to 
make good or juſtify an Exception 
Abatement or Bar of the Plaintiff's Action: And 
it ſignifies the Act, as well as the Offer of juſtify- 


ing the Exception; and not only the Form, but] 
the Matter thereof. Co. Lit. 362. Averment is ure | 


ther General, or Particular; General, which 
concludes every Plea, c. or is in Bar of a 
Replication, or other Pleadings, containing Mat- 
ter Affirmative, and ought to be with theſe 
Words, Et hec paratus eſt ee Particu- 
lar Averment is when the Life of Tenant for 
Life, or ot Tenant in Tail, Sc. is averred. . Ibid. 
The Uſe of Averment being to aſcertain What is 
alledged- doubtfully, Deeds may ſometimes be 


certainly named; but when the Deed it ſelf is 
void for Incertainty, it cannot be made good by 
Averment. 5 Rep. 155. Averment cannot be made 
againſt a Record, which imports in it ſelf an un- 


controlable Verity. 1 Inf. 26. Nor ſhall it be 


admitted againſt a Will concerning Lands. 5 Rep. 
68. And an Averment ſhall not be allowed where 
the Intent of the Teftaror cannot be collected out 
of the Words of the Will. 4 Rep. 44. One may 
not aver a Thing contrary to the Condition of an 
Obligation, which is e to be made upon 
good Deliberation, and before Witneſſes, and 
therefore not to be contradifted by a bare Aver- 
ment. 1 Lill. Abr. 156. If an Heir is ſued on the 
Bond of his Anceſtor, it muſt be averred that 
the Heirs of the Obligor were expreſly bound. 
2 Saund. 136. Another Conſideration than men- 
tioned in a Deed, may be averred, where it is 
not repugnant or contrary to the Deed. 3 Dyer 
146. Where one Thing is to be done in Conſi- 


— 


deration of another, there muſt be an Averment| 


of Performance : Bur where there is Promiſe a- 


arty hath his Action. 1 Lev. 87. A Perſon may 
aver he is not the ſame Perſon on Appeal of 
Death, in Favour of Life. 1 Nel/. Abr. 305. Bur 
Pleas meerly in the Negative, ſhall nor be aver- 
red, becauſe they cannot be proved. Nor ſhall 


Thing apparent to the Court, r Ia. 362, 373. 


ſhall be taken upon a Demurrer, for Want of 
Averment of hoc paratus eſt, &c. except the ſame 
be ſpecially 
4 & 5 Amn. 


Place in-the ſame County, the Sheriff may take | 


ainſt Promiſe, there needs no Averment; for each} 


what is againſt Preſumption of Law; or any | 


— 


leaded in] 


made good by Averment, where a Perſon is not 


And by Sratute, no Exception- or Advantage | 


ſet down for Cauſe of Demurrer. | 


Aver rare, 


2 — 
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, To Goods in a W , or | it is ſaid that the Houſe and Glebe of the Bene- 
PFs o'r: hes Date required 2 fice are in Abeyanes: But by the Stat. 28 Hen. 8. 
ſtomary Tenants.Debem ſrages Domini metere, | cap. 1 1. The Profits ariſing during the Avoidance 
prata falcare, & carriare & Averrare. Cartular. are given to the next Incumbent, towards Pay- 
Glaſton. MS. f. 4. 1 ment of the Firſt fruits ; Though the Ordinary 
Auges, A Ciſtern for Water. —Epiſcopus B. may receive the Profits to provide for the Ser- 
| | concedit Civibus W. ann caput pro condutiu aquatic | vice of the Church, and ſhall be allowed the 
cum Augeis ſaſdiralibus, & ceteris Mathinis, ſub & | Charges of ſupplying the S. for which 
ſuper terraneis. A. D. 1451. Reg. Eccl. Well. MS. | Purpoſe the Church-wardens of the Pariſh are 

Augmentation, (Axngmentatio) The Name of a ergy OT The next Avoidance of « Church | 
Court erefted 27 H. 8. for determining Suits and [ma granted by Deed, where the Church is f + 
| Controverſies relating to Monaſteries and Abbey | full: If a Grant be made of the next Acvidaxce 
Lands. The Intent of this Court was, that the | when it ſhall happen, and the Church is void at 


F 2 


* * 4 


ing might be juſtly dealt with touching the Pro- that Time, this will make the Grant void as to 
fits of ſuch Reli ious Houſes, as were given to ſ that very Awidazce, but it may be for the 
him by Act of Parliament. It took its Name [next Turn after that. A Grant of the next 4-1 


from the Augmentation of the Revenues of the | coidance is no more than a Chattel, and o 
Crown, by the Suppreſſion of Religious Houſes : | Executors. Right. Clerg. 68. +. * | 
| | And the Office of Augmentation, which hath many | Yyoirdupois, or Averd«pois, (Fr. Ae du Poids, | 
| curious Records, remains to this Day, though fi. e. Habere ». aut jufti eſſe ponderis) Signiſies a4 
' the Court has been long ſince diſſolved. Terms | Weight different from that which is called Troy-J 
_ | de Ley 68. nh | weight, which contains but twelve Ounces in the {| 
Avila mentum, Advice, or Counſel —De Avi- | Pound, whereas this hath fixteen Ounces : And 
 Fſamento & conſenſic Concili; - noftri Canceſſi mat, Dc. in this Reſpedt it is probably fo called, becauſe: 
| was the common Form of our Ki rants. it is of greater Weight thah the other. It 
Aula, 4. e. A Court- Baron. Aula ibidem tent. alſo fignifieth ſuch Merchandizes as are hed 
|| die, Oe. Aula Eccleſie is that which is now termed [by this Weight ; and is mentioned in diverg | 
| Navis Ecclefle, Eadm. lib. 6. p. 14% Statutes, as 9 Ed. 2. 27 EA. 3. c. 10. 2 R. 2. c. 1. 
Aumone, (Fr. Aumeſne, Alms) Tenure in 4. | Averizm Ponderis, full Weight, or Averdapoic. Carr. *| 


. | mone is where Lands are given in Alms to, ſome | Ed. 2: 
Church, or Religions Houſe, upon Condition | Avowee, Of a Church Benefice. Britt. c. 29. 
I that « Service or Prayers ſhall be offered at cer- | See Advowee. . ; | 3 | 
| Train Times for the Repoſe of the Donor's Soul. | Avowy, (Fr. Advonerie) Is where one fakes a | \ 
| Brie. 164. Vide ee >» _ | Diſtreſs for Rent or other Thing, and the Party “]ß 
| Buncel-Weights 95 : Sale Weight, ot | on whom taken ſues forth a Replevin, then the Tu- 
| from Anſa; the Handle of the Ballance) An an- ker ſhall juſtify his Plea far what Cauſe he took it; 
cient manner of 2 the hanging of and if in his own Right, he muſt ſhe the ſame, 
{| Scales or Hooks at each of a Beam or Staff, | and aver the Taking; Bat if he took it in Right 
| which by lifting up in the Middle with one's of another, when he hath ſhewed the Cauſe, he 
Finger or Hand, diſcovered the N or Dif- | muſt make Cognizance of the Taking, as Bailiff } 
ference between the Height at one and the or Servant to the Perſon in whoſe Right he took 
\ {| Thing weighed at the other. This We: 32 the ſame. Term ring 4 If in a Repleyina Man 
ſubjes to great Deceit, was prohibited by ſeveral { juſtifies the Taking of Cattle in his own Right, 
Statutes, and the even Ballance commanded in muſt ſay bene advocat caftionem averierun, Ofc. 
{its Stead. 34 Ed. 3. 8 Hen. 6. 22 Cay. 3. Sc But | which is called an And where he juſti- 
notwithſtanding it is fill uſed in ſome Parts of fies in the Right of another Perſon, then he 
England : And what we now call the Stiliard;, a | ſays bene cognovit captionem, ©, which ts called's 
| Sort of Hand-weighing among Butchers, being a | Cogniſance. 2 Lill 454. The wy muſt en 
| ſmall Beam with a eight at one End, (which [rain ſuffieient Matter or Judgment to. have Re- 
_ | ſhews the Pounds by certain Notches) ſeems to | rurn : Bur ſo much Certainty is not required in an 
de near the ſame with the Arncel-Weight. Avowry, as in « Declaration {and the Ant is 
. Bunciatus, A Word ſignifying Antiquated [not obliged to alledge Seifin within rhe Statute of 
| Sicnt Charta eorum auntiata eft & Libertas anterior. | Limitations. Nor ſhall a Lord bo required te 
Brompton lib, 2. cap. 24. par. 6. * avow on any Perſon in certain ; but he muſt al- 
- | Bvoidance, In the _—_ Signification is when | tedge Seiſin by the Hands of ſome Tenant within | 
a Benefice is yoid an Incumbent ; in which | forty Years. 21 Hen, $. c 19. 1 Inf. 268." In 4- 
Senſe it is oppoſed to Plenarty. {voidances are ei- Seiſin in Law is ſufficient, ſo that where a 
ther in Fact, as by Death of the Incumbent; or natjt hath done Homage or Fealty, ic 1s « good 
in Law : And may be by Ceſſion, ivation, [Seiſin of all other Services to — an Avdtory, 
Reſignation, r. In the firſt Caſe, the Patron though tho Lord, Sc. had not Seifin of them 
| muſt rake Notice of the Avoidance at bis Peril, | within 60 Yeats. 32 M. 8. cab. 3. 4 Rep. 9. A Man 
fo us to preſent within fix Months to prevent | may diſtrain and te for Nett dus Beete Co- 
| Lapſe to the Biſhop ; but in the. laſt Caſe of A- | pyholder to « Lord of = Manor; and alfo for 
— rag es by Law, the Ordinary muſt give Notice Herior, Homu Fealry, Amertements, Se. 1 
22 Patron, before he can have Title to pre- Nef 46%. 313. 17 n Perltti makes an Avowry for 
_ [ſent by Lapſe, Dyer 3j. There are Abeidences two Cauſes, and can maitieain his Avowry bur for 
[by At of Parliament, wherein there muſt be a [one of them, it is a good n? And if an 4 
| judicial Sentence r to make the Living dowry be made for t, and it appears that Part 
| void: If a Man hath one Benefice with Cure, | of it is not due, yet the Atowry is good for the 
[e. and rake ahother with Cure, without any Reſt. At Avowry may be made npon_ two ral 
| Diſpenſation to hold two Benefices, in ſuch Caſe | Titles of Land, tho it be bur for one Rear, fo 
* firſt is void by the Act 21 Hen 8, 6. 13. if it one Rent may depend wo feverdl Titles, 1 Lig. 
| a 
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vas above the Value of 8 L During an Avoidance, abr. . a 28h. *** 
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for Rent reſerved upon a Leaſe for Years, and 
afterwards accepts a Surrender of the Lands, he 
may nevertheleſs auoh, becauſe he is to have the 


Abr. 652+ Where Tenant in Tail aliens in Fee, 
che Donor may avowy upon him, the Reverſion be- 
ing in the Donor, whereunto the Rent is incident. 
Ibid. 650. If there be Tenant for Life, Remain- 
der in Fee, the Tenant for Life may compel the 
Lord to avow upon him: But where there is Te- 
„Inam in Tail, with ſuch Remainder, and the Te- 
nant in Tail makes a Feoffment, the Feoffee may 
not compel the Lord to av upon him. 1 Ine. 
268. the Tenant enfeoffs another, the Lord 
ought to avow upon the Feoffor for the Arrea- 
rages before the Feoffment ; and not upon the 
Feoffee. 1 Danv. 650. The Lord may avowy upon 
a Diſſeiſor. 20 Hen. 6. And if a Man's Tenant 
is difleiſed, he may be compelled to aww, by 
ſuch Tenant or his Heir. A Defendant in Re- 
porn may av, or juſtify; but if he. juſtifies 

e can't have a Return. 3 Lev. 204. The De- 
fendant need not aver his Av with an boc 
paratus eft, c. And the Auowant ſhall recover 

is Damages and Coſts, by 21 Hen. 8. By which 
Statute it is enafted, That if in any Replagiare 
for Rents, Sc. the Avowry, Cognizance or Juſti- 
fication be found for the Defendant, or the Plain- 
tiff be Nonſuit, Sc. the Defendant ſhall re- 
cover ſuch Damages and Coſts as the Plaintiff 
ſhould have had, if he had recovered. And by 
17 Car. 2. c. 7. When a Plaintiff ſhall be Non- 
ſuit before Iſſue in any Suit of Replevin, Sec. 
removed or depending in any of the Courts at 
Weſtminſter, the Defendant making Suggeſtion in 
the Nature of an Avowry for Rent, the Court on 
Prayer ſhall award a Writ to inquire of the Sum 
in Arrcar, and the Value of the Diſtreſs, Ec. 
Upon Return whereof the Defendant ſhall recover 
| the Arrears, if the Diſtreſs amounts to that Va- 
lue, or elſe the Value of the Diſtreſs wich Coſts ; 


of the Arrears, the Party may diftrain for the 
Reſidue, The Learning of Avocuries is abridged 
by the Stat. 21 H. 8. and the Intricacics of Pro- 
ceſs in Replevin, &c. much remedied in Caſes 
of. Diſtreſſes for Rents by the 17 Car. 2. and 
4 & 5 Ann. | | 


cutting off the Ears, inflifed on thoſe who rob- 
bed Churches, or were guilty of any other Theft. 
Fleta, lib. 1. c. 38. par. 10. And this Puniſhment 
alſo extended to many other Crimes as well as 
Theft, Upton de Militari Officio, pag. 140. 
Auricularius, A Secretary — Quem ſibi Ami- 
cularium & Auricularium confitnerat. Mon. Angl. 
p. 120. 9873 
Aurum Regine, The Queen's Gold. Roe. Parl. 
Ann. gz H. 3. | 
_ Tuſcultare, Formerly Perſons were appointed 
Jin Monaſteries to hear the Monks read, and di- 
ret them how, and in whar Manner they ſhould 
| do it with a graceful Tone or Accent, to make 
en Impreſſion on their Hearers, which was re- 
quired before they were admitted to read pub- 
hekly in the Church, and this was called Auſcul- 
tare, viz. to read or recite a Leſſon, — Quicun- 
| que Lecturus vel cantaturus eft aliguid in Monaſterio, 
f e babeat ab eo, (viz. Cantore) privſquam inci- 
at, 
Gre obe A Gebel; fre 
; urcus and. Ofureut, A Goſhawk ; from 
whence we. uſually call a Faulkoner, who keeps 
4 


that Kind of Hawks, an QOfringer- In ancient 
| Deeds there has been reſer ved, as a 4 5g 1% 


Rent due notwithſtanding the Surrender. 1 Danv. | ' 
ſued in another's Right; as Executors, 4 


| Saxons by Winters: Tacitus lays, that the ancient 


and where the Diſtreſs is not found to the Value | 


|lium Curiz. Nenne Paroch. Antig. 477. 
 Jures, A Puniſhment by the Saxon Laws of 


4 Auſcultare. Lanſrancus in Decretis pro er- 


| Charter of Pardon ſhall be allowed, before any 


— 


Lord, Unum Au ſturcum. Re 
Auter Dꝛoit, Is where Perſons ſue, . or are 
mi- 
ſtrators, Sc, | ; 1225 
Auterfoits acquit, Is a Plea by 8 Criminal, 
that he was heretofore acquitted of the ſame Trea- | 
ſon, or Felony : For one ſhall not be brought 
into Danger of his Life, for the ame Offence,” 
more than once. 3 Inſt. 213. There is alſo Plea 
of Auterfoits canuict, and Auterfoits attaint ; that he 
was heretofore convicted, or attainted, of the | 
ſame Felony. In Appeal of Death, Auterfoits ac- 
quit, or Auterfoits attaint, upon Indictment of 
the ſame Death, is no Plea. H. P. C. 244. But in 
other Caſes where a Perſon is attainted, it is to 
no Purpoſe that he ſhould be attainted a ſecond| 
Time. And Conviction of Manſlaughter, where 
Clergy is admitted thereon, will bar any ſubſe- | 
quent Proſecution for the ſame Death. 2 Hawk, 
P. C. 377. . 40 2 YL 
Autumn, Is the Decline of the Summer. Some 
computed the Years by Autumms; but the Engliſh: 


* 


Germans knew the other Diviſions of the Year, 
but did not know what was meant by Autumn, 
Lindewood tells us, when the ſeveral Scaſons. of 

che Year begin, in theſe Lines 3 


Dat Clemens Hiemem, dat Petrus _ Cathedrarus, * 


ÆAſtuat Urbanus, Autumnat Baribolomæus. a 


Autumnalia, Thoſe Fruits of the Earth which 
are ripe in Autumn or Harveſt. 3 

Iurilium ad filium Wilitem faciendum & filt- 
am Maritandum, A Writ formerly directed to 
the Sheriff of every County where the King or 
other Lord had any Tenants, to levy of them 
an Aid rowards the Knighting of a Son, and the 
Marrying of a Daughter. F. N. B. $2. See Aid. 

Jurilium Cutie, A Precept or Order of Court 
for the Citing or Convening of one Party, at the 
Suit and Requeſt ot another, to warrant {ome | 
Thing. Verat inde ad Warrantiam Johannem 
Sutton de Dudley Chevaler, & Iſabellam Uxorem, 
ut habet eos hie in Octabis S, Michaelis, per Auxi- 


Aurilium facere alicut in Curia Begis, To be 
another's Friend and Solicitor in the King's Court; 
an Office undertaken by ſome Courtiers for their 
Dependents in the Country Sciant preſentes & 
futuri, quod Ego Bernardus de S. Welpragg mea 
Rogero de Berkley & heredibss ſuis Auxilium 
Confiliuam meum in Curia Domini mei Regis Angliæ. 
Pa roch. Antiq. 126. 2 | 

Auxilium Keats, The King's Aid, or Money 
levied for the King's Uſe, and the Publick Ser 
vice, as where Taxes are granted by Parliament. 
Auxilium vicecomit', A cuſtomary Aid or Duty 
anciently payable to Sheriffs, out of certain Ma- 
nors, for the better Support of their Offices. 
Priory de Kime Com. Linc. texet duai carueatas terre 
in Thorpe per ſervitium- xl. denariorum per annum, 
ad Auxilium Vicecomitis. Mon. Angl. Tem. p. 245+ 


An Exemption from this Duty was ſometimes | 


granted by the King ; And the 
in Warwickſpire was freed from it by Charter. 
I wait, Seems to ſignify what we now call Max- 
laying, or lying in Wait to execute ſome Mu- 
chief. Stat. 13 R. 2. c. 1. It is ordained, that no 


anor of Stretion 


2 


1 


Juſtice 


"SN 


A 


Juſtice for the Death of a Man flain by Await 
dard. (from che Fr. Agerder) Is rhe Judge 
ment and Arbitration of one or more Perſons, at 
the Requeſt of two Parties who are at Variance, 
for ending the Matter in Diſpute terre pub- 


obſervandum partibss imponitur. Spelm. An Award 
may be by Word, or in — hoc is uſually in 
Writing; and muſt be exactly according to the 
Submiſhon. If an Auerd be according to the 
Submiſſion by Bond, though it is void in Law, if 
ie de not obſerved, the Obligation will be for- 
feited. 1 Dando. Abr. 515. Where Arbitrators #- 
| ward a Thing againſt Law, it is void: If more 
is awarded than ſubmitted, the Award will be 
void: But when an Aua ſtoms to extend to 
more than in the Submiſſion, the Words de & ſu- 
per premiſſis reſtrain it to the Thing ſubmicred. 
Gro. Eliz. $61. On a general Submiſſion, the 4- 
ward may be Part of what is ſubmitted, without 
the Reſidue, and be good. 1 Danv. 536. An 4 
ward may be void in ſome Parr, and good in 
another Parr, if it makes an End of alt rhe 
Differences ſubmitted. 2 - 295. And if 
an Award be good in Part, and void in Part, 
the good ſhall be performed. 10 Rep. 31. An 
Award without a Deed of Submiſſion, will be a 
Bar of a Treſpaſs. Danv. 548. But the De- 

very of the Award in Writing, under Hand 
and Seal, Se. muſt be ded, and be exactly 
replied to by the Plaintiff, in Action of Debt on 
an Acvard, or it will be ill on Demurrer, Dyer 
243. 2 Mod. 77, 78, 369. By Stat. 9 & 10 W. 3. 
cap. 13. Subm iſſions to Awards, by 1 of 
the Parties, may bo made a Rule of any of his 
Majeſty's Courts of Record; and on a Rule of 
Court thereupon, the Parties ſhall be finally con+ 
cluded by ſuch Arbitrament : And in Caſe: of 
Diſobcdience thereto, the Party refuſing to 2 
form the ſame, ſhall be ſubje& to tho Penalties 
of contemning « Rule of „e. unleſs it 
appears on Oath that ſuch Awart was undul 
ured, when it ſhall be fer aſide : Bur this 
tatute extends only to perſonal Matters, for 
which, there is no other Remedy but by perſonal 
Action, or by Suit in Equity. Attachment lies 
for Non - performance of an Award made « Rule 


ance.' 1 Salk. 83. Bur co 1 Mod. 21. And vide 
Arnbity xfor. "I * a a 


* — * 
1 1 


an people to whom this. preſent Viriding 


| an End to the ſaid erences and Diſputes, — 
{the ſaid A. B. and C. D. by their ſeveral Bonds or 
Obligations bearing Date, &c. are become bound each 
to the other of f e 
Land to, and abide the Award and final Determina- 
ie of ws. E. F. G. H. &c. fo as the ſaid Award be 
| ade in Writing, and ts be delivered to the Par- 
% in Difference om or ore, &c. next, as by the 
ſaid Obligations, and the Conditions thereof may ap- 


1 


_ 


| and concerning, &c. And whereas for. the putti 


of Court; after perſonal Demand of Perform- 


— _ 


ved, vaki - us the Brrthen of the ſaid A- 
2 ＋ fully examined 2 15 conſidered 
the Proofs and Alegations of both'the ſail Parties, do 

the ſettling Amity and Friendſbip between them, 


Law or Equity for any manner of Cauſe whatſtever, 
touching , Ge. to the Day of the Date bereof, 
bal ceaſe and be no farthir proſecuted,” ard that each 
of the ſaid Parties ſvall pay and beav bis” on Coſt 
and Chatges, in 7 Wiſe relating to, ov coreerning the 
ſame Premiſſes. And dhe do alfo Award and Ovidev 
that the ſaid A. B. ſha} pay, or cauſe to be paid to 
the ſaid C. D. the » &e. within the Space 7 
Se. And alſo at bis own Coſts and Charges do, 
8&0. Arid furtber de do Award and Ordev 


A. B. the Sum of, &. en or before, & c. or g 
Faiemt Security the ſame to the ſaid A. B. 


the 

ſaid C. D. ſbaZ pay, or cauſe to be pal, to the ſaid 
100 

Fee 


And we de Award an Order that, c. A _— 
Ch 


wo is Award and Over that the ſaid A. B. and 

on the Reet of the ſeena Sum, &. above-men- 
nad ſba in dus Firm of Lacy erteute each to the 
othey of them general Releaſer ſufficient for the Rola 
foe by eath to the other of them, bis lors and 


miniftvatory, of all Atians, Suits, Arreſts, Qua 


reis, overſies and Demands bat ſovor touching or 

concerning the Premiſſes aforeſaid, or any Matter er 

— relating, from the ing of the 
nil the Day ef, &. laſt. In Witneſd, r. 


- Pwm, or uwe, (Teut. Oba, i. e. cadus ill 
menſura) A Meaſure of Rheniſh Wine, eontain- 


ing forry Gallons; mentioned in the Statute 


1 Fac. 1. cab. 33, and 12 Car. 2. cap. & This 
ord is otherwiſe called Ae, as you may 


rend in a very old printed Book 


The Rood of Rhenifh Wine of Duiirelghe is | 
ten Awames, and every ame fifty Galfons.]. 
Y | The Rood of Antwerp is fourteen Awamrer,” and | 
every Awame thirty-hive Gallons. And by this]. 


Account ir contains different Quantirics, in Rve- 
ral Countries. 


_— 
Apel and Beſaie!, A Writ that lies for an Heir 


father, or Great Grandfather, &. Aile. 


 $3a(dus, Signifies « poor Horſe or Jade 


B. 


7 - 2. 
11 


Ds. A Hook or Link of Iron, or 8toplo 


* 


In axibus emptis & carrettis exandix - novers de- 


narios in /, bacis & ſollis ad idem it viii. 
ea de F MS, 
, penes Wh. Kenner, f. 20. 

|  Baccinium, or Reina, a Baſan, or Voſſel to 
hold Water to waſh the Hands. ——— Non topota, 
won monntergia, now Bactinia, Of wil aninine-- per 
violentiam ig,. Simeon Dunelm. A 16. 
Mon. Angl, Tom. 3. pa. 19h. ———Percrus , 


* 


ecri 


— 


_— 


1 
Are and Axen, Comes from the Saxon Verb | 
Axlan, to demand, and from hence we have our 
Ereliſþ Word Ak. In Somerſetſbise, and forme other] 
Counties of England, in the untry Diale@ the 
Word Axe is made Uſe of "xs je hi 


- '[4ifpolleſſed of his Tnherirance left by his Grand- 
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Petri Picot tenet medietatem Heydene per Serjantiam 
This was a Service of 
Holding the Baſon, or Waiting at the Baſon, on 


ſerviendi de Bacinis. 


the Day of the King's Coronation. Lib, Rub. 
Scaccar. f. 137. 5 
Bacheleria, iſhed 
from Baronage. 
& Conſeſſoris, in quindenam S. Michaelis apud Weſt- 
monafterium. per Dominum Regem regaliter celebrate 


Communitas Bacheleriæ Anglie fignificavit Domino 


The Commonalty as diſti 


ſab an. 1259. 

Bacheloz, (Baccalaureus, from the Fr. Bachelier, 
viz. Tyro, a Learner :) In the Univerſities there 
are Bachelors of Arts, &c. which is the firſt De- 
gree taken by Students, before they come to 
greater Dignity. And thoſe that are called Ba. 
chelors of the Companies of London, are ſuch of 
each Company, as are ſpringing towards the E- 
ſtate of thoſe that are employed in Council, but 
as yet are Inferiors; for every of the twelve 
Companies conſiſts of a Maſter, two Wardens, the 
Livery, which are Aſſiſtants in Matters of Coun- 
eil, or ſuch as the Aſſiſtants are choſen out of) 
and the Bachelors, 'The Word Bachelor is uſed 13 
R. 2. and fignifies the ſame with Xnight-Bachelor ; 
By 3 E. 4. c. 5. it is a ſimple Knight, and not 
Knight Banneret, or Knight of the Bath. Anno 
28 E. 3. a Petition was recorded in the Tower, 
beginning thus: A noſtre Seigneur le Roy monſtrent 
votre ſimple Bacheler, Fohan de Bares, &c. Ba- 
cheloy was anciently attributed to the Admiral of 
England, if he were under a Baron. In Pat. 8 Reg- 
2. we read of a Baccalarius Regis. And touching 


| the further Erymology of this Word, Baccalaurei 


(tefte Renano) a Bacillo nominati ſunt, quia primi 
ftudii Authoritatem que per exhibitionem baculi conce- 
debatur jam conſecuti fuiſſent, &c. | 
Wackberinde, ( Sax.) Signifieth bearing upon 
the Back, or about a Man. Bracton uſeth it for a 
Sign or Circumſtance of Theft apparent, which 
the Civilians call Furtum manifeſtum; for dividing 
Furtum into Manifeftum & non Manifeſtum, he 
defineth the former thus; Furtum vero Manifeſtum 
eft, ubi latro deprebenſus eſt ſeiſitus de aliquo latrocinio 
cl. Handhabend & Backberind, & e fuerit 
per aliquem cujus ves illa ſuerit. Bra ct. lib. 3. traft. 2. 
cap. 32. nevood remarks it as one of the four 
Circumſtances or Caſes, wherein a Foreſter may 
arreſt rhe Body of an Offender againſt Vert or 
Veniſon in the Foreſt: By the Aſſiſe of the Fo- 
reſt of Lancaſter, (ſays he) taken with the Manner, 
is when one is found in the King's Foreſt in any 
of theſe four Degrees, Stable. ſtand, Dog-draw, 
Back-bear, and Bloody-band, Manw. 2 part. Foreſt 
WS. 


Charters, Blownt. 

Bactile, A Candleſtick properly ſo called, 
when formerly made ex Bacwlo of Wood, or a 
Stick, Hugo Epiſcopvus Dunetmenſis fecit in Eccleſia 
coram Altari tria ex argento BaQtilia, in quibus lu- 


ina die Noftuque perpetuo ardentia lucerent. Clo- 


dingham Hiſt. Dunelm. apud Wartoni Ang. Sac. 
. 45 1 
Badger, (from the Fr. Bagage, « Bundle, and 
thence is derived Bagagier, « Carrier of Goods) 
Signifies with us one that buys Corn or ViQuals 
in one Place, and carries them to another to ſel] 
and make Profit by them: And ſuch & one is ex 
empred in the Stat. 5 & 6 Ed. 6. c. 14. from the 
Puniſhment of an Ingroſſer within that Starare. 


But by 5 Eliz. c. 12. Badgers are to be licenſed 


4. 


— 


Feftivitate S. Edmundi Regis 


Edwardo filio Regis, &c. Annal. Burton. p. 426. 


IBaco, Is a Bacon Hog, as often uſed in old 


Licences will be in Force for one Year, and no 
longer, and the Perſons to whom granted muſt 
enter into a Recognizance that they will not by 
Colour of their Licenſes foreſtal, or do any 
Thing contrary to the Statutes made againſt 
Foreſtallers, Ingrofſers and Regrators. If any 
Perſon ſhall act as a Badger without Licence, be 
is to forfeit 5 J. one Moiety to the King, and the 
other to the Proſecutor, leviable by Warrant 
from Juſtices of Peace, &c. | 
Bag, An uncertain Quantity of Goods and 
Merchandize, from three to four Hundred, Lex 
Mercat', : . 
Baga, A Bag or Purſe. Carta Decani Ec- 
cleſiæ Litchfield, in Aan. Angl. tom. 3. p. 237- 


ey. | : 
Bagaveſ, The Citizens of Exeter had granted 
to them by Charter from King Ed. 1. a Collec- 
tion of a certain Tribute or Toll upon all Man- 
ner of Wares brought to that City to be ſold, to- 
wards the Paving of the Streets, 8 of 
the Walls, and 3 of the City, which 
was commonl 
Bethugavel, and Chipping-gavel. Antiq. of Exeter. 
Bahadum, A Cheſt or Coffer; it is mentioned 
in Heta, lib. 2. c. 21. 6 $7 
Wafardour, (Lat. Baj«lator) A Bearer of any 
Weight or Burden, —— Offerebant duos Inciſores in 
ſua lapicidina, & cariagium petra uſque ad Navim, & 
de Navi uſque duos Bajardours Servituros ad Eccle- 
ſiam. Petr. Bleſ. Contin. Hiſt. Croyland. p. 120. 
Bail, Ballium (from the Fr. Bail, i. e. a Guar- 
dian or Gaoler and Bailler, tradere) Is uſed in our 
Common Law for the Freeing or Setting at Li- 
berty of one arreſted or impriſoned upon any Ac- 
tion, either Civil or Criminal, on Surety taken 
for his Appearance at a Day and Place certain. 
Bratt. lib. 3. tract. 2. cap. 8. The Reaſon why it 
is called Bail, is becauſe by this Means the Party. 
reſtrained is delivered into the Hands of thoſe 
that bind themſelves for his forth-coming : And 
the End of Bail is to ſatisfy the Condemnation 
and Coſts, or render the Defendant to Priſon. 
There is both Common, and Special Rail ; Common 
Bail is in Actions of ſmall Concernmenr, being 
called Common, - becauſe any Sureties in that 
Caſe 2 ne — as Graſs of Sane 
Weight, as Actions u , or ialty, Sc. 
Sore the Debt om to 10 J. Special Bail or 
Surety muſt. be taken, ſuch as Subſidy-Men at 
leaſt, and they according to the Value. 4 If. 179. 
By a late Statute, none ſhall be held to Special 
Bail on Proceſs out of any Superior Court, where 
the Cauſe of Action doth not amount to 10 J. or 
upwards; nor out of any Inferior Coyrt where it 
doth not amount to 40. Affida vit is to be made 
of the Cauſe of Action, and the Sum ſpecified in 
the Affidavit indorſed on the Baek of the Writ ;; 
for which Sum Bail ſhall be taken, and no more: 
And if there be no ſuch Afﬀidavir, the Defendant. 
ſhall not be arrefted by his Body, Sc. Stat. 12 
Geo. 1. c. 29. To make our Common Bai, Pieces; 
in the Margin you 
Then you write the Name of the Defendant, and: 
gh” of bo Bail, viz. A. B. de Paroch. in 
Com. pred. Gen. Traditur in Ballium ſuper Cep. 
Johan. Dol de Lond. Teom. & Richardo ** 
cod. Teom. And in the Margin, at the Bottom, 
you pur the Name of the Attorney, as 
Attorn. and on the Right-hand at Bottom, 44 


that the 


tam C. D. Herein you are to obſerve, 
Suretics 


q | - 


* 


—c_ 


by the Juſtices of Peace in the Seſſions; whoſe 


called in Old Engliſh Bagavel, | 


Ducentas Marcas pecunia in quadam Baga de Whal-| 


—— 


fee | 
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ut the County, as Midd. . | 


—— 
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„ as ER. 
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Je which is all the Difference from Common 


„ Vs 


wich the Corners cut off at Bottom, in Court-. 
] hand: And if Common, they are to be filed in 
I ] the Office with the Clerk of the Common Bails, 


j 


. | ex.ept againſt this Bail, A. B. Attorn. pro G. 
© 


and then the Defendant and Bail may be ar- 


taken before a Judge, or by Commiſſioners in 
the Country, when accepred, is to be filed; af. 
ter twenty Days Notice given of putting in Spe- 


| appointed to except againſt the Ball, and after 


1} pood, till the ſame is queſtioned and diſallowed. 
When 


their Abilities; or before one of the Judges of 


Affidavit made of the Debt due, c. The Put- 


the Bail. If à Plaintiff accept of an Aſſignment 
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| Saodden Fobn Doe and Richard Ras are taken of 


Courſe: And in Special Bail, the Bail and their 
Additions are to be inſerted inſtead of Fohn Doe, 


Bail. Pratt iſ. Attorn. Edit 1. Theſe Bail pieces are 
written on « ſmall ſquare Piece of Parehment, 


within ſix Days after the End of the Term the 
Attorney appears. And Special Bal, which is 


cial Bail before à judge, on a Cepi Corpus, it 
there be no Exception, the Bail ſhall be filed in 
four Days. 1 Lil. Abr. 174. Upon a Cepi Corpres 
twenty Days are allow'd to except againſt the 
Bail: So on a Writ of Error; and you need not 
give Notice, but you cannot take out Execution 
without giving a four Days Rule to put in better 
Bail + In all other Caſes, Notice mnſt be given. 
Upon a: Habeas Corpus, eight and twenty Days are 


that, if ir be not excepted againſt, it ſhall be fi - 
led in four Days, 1 Salk. 98. The Exception to 
Bail put in before à judge, muſt be entered in 
the Bail-Book at the Judge's Chamber, at the Side 
of the Bail there pur in, after this Manner : I 4 
An 

if there be no ſuch Exception, the Defendant's 
Attorney may take the Bajl-piece away from the 
Judge's Chamber and file ir. After the Roll is 
mark'd to have Special Bail, Common Bail may 
not be filed; but where the Roll is not thus 
mark ' d, or where the Cauſe of Action is not ex- 
preſſed in the Writ, Common Bail is to be enter- 
ed. Bail is not properly ſuch until it is filed, 
when it is of Record: But it ſhall be accounted 


Cognizors of Bail are queſtioned, they are 
to juſtify themſelves in open Court, by Oath of 


the Court; or by Affidavit before Commiſſioners 
as took the Bail: And the Court may adjudge 
Bail ſufficient, when the Plaintiff will not accept 
of it, Alſo the Court on Motion, or a Judge at 
his Chamber will order a common Appearance to 
be taken, when Special Bait is not required, on 


"ring in of a' Declaration, and the Acceptance of 
it by the Defendant's Attorney with the Privity 
of the Plaintiff's Attorney, is an Acceptance of 


of the Bail-Bond, and the Detendant in the 
ſame Bail that were put in to the Sheriff at the 
Return of the Writ, the Plaintiff cannot except 
again them; bur tis otherwiſe where he hath 
not taken an Aſſignment. Farreſ!. Mod, Caſ. 62. 
When a Sheriff hath taken good Bail of the De- 
fendant, he will on a Rule return a Cepi, and 
aſſign the * Err to the Plaintiff, which may 
de done by Indorſement without Stamp, ſo as 
it be ſtamp'd before Action brought thereupon ; 


reſted on the Bond, by the Plaintiff in his own 
Name. Stat. 4 & 5 Amr. But if the Plaintiff. 
rake an Aſſignment of the Bait-Bond, tho” the 
Bail is inſufficient, the Court will not amerce the 
Sheritf, 1 Salk. 99. By the ancient Practice, a 


was had to amerce the Sheriff, for not having 


dant's Body. ba 4 
the Court, may depoſire Money in Court inltead | 


Bail are liable to all Actions of the Plaintiff the 
Defendant. If more Damages, 


Bail-Bond pould not be put in Suit till a Rule | 


jou Body at the Return of the Writ ; and the 


| But if be be in the Priſon of the Fleet in Execu- 


. 
* 


Courſe now is, to ſtay Proceedings on the. Ba“ 
Bond, if there is ho Return of a C- C Mod. | 
Ca. 229. 3 Salk. 57. In Caſe the Defendant doth 

not find Common or Special Bail, the Attorney 
for the Plaintiff is to call on the Sheriff for his 
Return of the Writ; on Defanlt whereof, A Rule 
being made for ir, the Sheritf ſhall de amerced, 
or ſummoned before a Judge to ſhew Cauſe, &. 
And if on a Cepi Cor no Bail, is returned,” « 
Rule will be made our to bring in the Defen- 
a Defendant, with Leave of | 


of Bail; and in ſuch Caſe the Plaintiff ſhalt be 
ordered to wave other Bail. Li. Abr. Trin. 23 
Car. B. R. Bail to the Action is to be taken be+ 
fore none but a e of the Court ; but for 4p; 
rance, may be. before any Officer. Sheriff, 

c are to let to Bail Perſons by them arreſted 
by Force of any Writ, in any Perſonal Action, 
Sc. upon reaſonable. Sureties, having ſufficient 
within the County. to | keep their Days in ſueh 
Place, c. as the Writs require. Stat. 23 H. 6 
c. 10, and the Statute 2 N M. providesagainit 
exceſive Bail. No Defendant arreſted by Proceſs 
ſhall be compelled to pr in Bait for « greater. 
Sum than contain'd in the Writ or Proceſs; and. 
if any Plaintiff ſhall declare againſt « Defendant 
upon any Bail by him put in, for a greater Sum 
than is expreſſed in the Proceſs upon which the 
Defendant was arreſted, then that Bail ſhall nor. 
be liable to the Action. 1 Lig. 181. 


—_——— 


— 


But it is ſaid 


ſame Term wherein he ſhall deelare againſt the 
Se. are recover- 
ed than mentioned in the Plaint, or than the 
Sum wherein the Bail is bound, the Bail will not 
be liable. 1 Salk. 102. So where « Declaration 
is laid in another County, when the Original is | 
ſued out in London, and Bail put in there upon it. 
$1.9 235- In Actions of Battery, 'Treſpaſs, | 
landar, Oc. tho' the Plaintiff is like to recover 
large Damages, Special Bail is not to be had, 
unleſs by Order of Court, and the Procels is | 
marked for Special Ball: Nor is it required in 
AQions of Account, or of Covenant, except it be 
to pay gap! ; nor againſt . Hein or Execu- 
tors, c. for the Debt of the Teſtator, unleſs they 
have waſted the Teftator's Goods. 1 Dan. Abr. 
681, In Adions where Da arc uncertain, 
Bail is to be at the Diſcretion of the Court: On 
3 Aſſault and Battery, __ Affidavit 
of Special Damages, a Judge's Hand may be pro- 
A AlN 750 etiam in . Writ: 
And in Action of Scandalum Magnatum the Court 
on Motion hath ordered Special Bail. Raym. 746 
Special Bail is ordered, by Rule of Court, in all 
Cauſes of Removal, whether by Habeas Corpus, 
Writ of Privilege, Certiorari, Ec. excepr where 
the Defendaut is ſued as Executor or Admini- 
ſtrator: And a Caveat is to be entered with the 
Judges for good Bail, Where a Cauſe is removed 
out of an Inferior Court by Habeas Corpus, if the 
Bail below offer themſelves to be Bail above, 
they ſhall be taken, not being excepred againſt 
below; unleſs the Cauſe comes out of 
1 Salk, 97. If a Cauſe removed from an Inferior 
Court, be remanded back by Procedendo the ſame 
Term, the original Bail in the Inferior Court are 
chargeable ; — not if remanded in another 
Term. 2 Cyo. * One in Execution in Cuſtody 
of the Marſhal of B. R. is not compellable to find 
Bail, if another Action be brougbr againſt him: 


tion, 


* 
* 
V2 


| moxed into che Cuſtady of the Marſhal of that 


and allow'd, if the Defendant: be not in-Execn- 
tion, there ſhall not be Execution awarded againſt 
bim, at the Requeſt of the Bail, tho' he be pre- 


upon a Writ of Error cannot render the Party 


Ja Capias ad ſatisfaciendum againſt the Defendant 


. | Defendant dies before a Capias ad ſatisfac. aga inſt 


| 


* 


ä 


he is at further Charge againſt the Bail, that 
| ſhall not vitiate the Surrender, but the Bail ſhal) 
not be delivered till they pay ſuch Charges: If 
at any Time after the Return of « Capias, the] 


take out Execution either againſt him or his 
| 
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tion, on Ad ion brougbt in B. R. he muſt be re 


Court, or put in Ba / to the Attion. Trin. 24 Car. 
B. R. Ohe taken on a Writ of Execution, is noc 
bailable by Law; except an Audita Quersia be 


brought; But where a Writ of Error is brought 


ſent in Court. 1 Ne /. Abr. 331. The Bail ought 
not to join with the Principal, nor the Principal 
with the Bail, in a Writ of Error to reverſe the 
Judgment againſt either. 1 Cro. 295. The Bail 


in their Diſcharge ; becauſe they are bound that 
the Party ſhall proſecute the Writ of Error 
with Effect, and pay the Money if Judgment be 
affirmed, -1-Li/. Abr. 173- Before a Scire facias 
taken out «againſt the Bail, the Principal may 
render his Body in Diſcharge of the Bail: Aud 
if the Bail bring in the Principal before the Re- 
turn of the ſecond Sci. fac. againit them; they 
ſhall be diſcharged. 1 Noll. Abr. 250. 1 Lill. 471» 
If Bail ſurrender the Principal at or before the 
Return of the ſecond Scire facias, it is good, al 
thouęh there be not immediate Notice of it. to 
the Plaintiff; and if through want of Notice, 


Bail furrender the Principal at à Judge's Cham 
ber, and he thereupon is committed to the Tip- 
ſtaff, from whom he eſcapes, Sc. this will not 
be a good Surrender 3 bur if it be before the 
Capias returned, it is otherwiſe, the one being 
an Indulgence, and the other Matter of Right. 
Med: Caſ. 238. When a Perſon: makes his E- 
ſcape out of Priſon, and is retaken and bailed ; 
the Bail ſhall be diſcharged on a Writ to the 
Sheriff commanding him to keep the Priſoner 
in Diſcharge of the Bail. Stat. 1 Ann. c. 6, On 


returned Non eſt Inventi s, Scire facias is to iſſue 
againſt the Bail, Where a Defendant renders 
his Body. in Diſcharge of the Bail, the Plain 


he will charge Body, Goods, or Lands. 1 Li/.. 
183. And tis ſaid, if the Principal after Judg- 
ment renders himſelf in Diſcharge of his Bail, 
it is ſtill ar the Election of the Plaintiff to 


Bail. 1 Nelf. Abr. 329. There muſt be an Exo 

tur entered, to diſcharge the Bail. If the 
him returned and filed, the Bail will be diſ- 
charged. 1 Lil. 177- On the Death of the 
Principal, tis impoſſible for the Bai} to bring 
in his Body: And the Bail ſtand engaged that 
the Principal ſhall render himſelf, which muſt 
be intended upon Proceſs awarded againft him 
in his Life-time. 1 Ne. 328. A Bail cannot 
be a Witneſs for the Defendant at the Trial ; 
but the Court, on Motion, will diſcharge the 
Bail, upon giving other fufficient Bail. Wood's 
Inſt. 582. In the Court of Common Pleas, when 
the Plaintiff hath obtained Judgment where Spe- 
cial Bail is given, the Plaintiff may take the 
Defendant in Execution, or proſecute the Bail: 
And Part of the Debt may be levied on the De- 
fendant*s Goods, and the Remainder on the Bail; 


tiff is by the Rules of the Court to make his 
Choice of Procceding in Execution, whether 


| 


Execution}. he may not then meddie wick the 
Bail. Inftit. Leg. 91, 229. Execution may be had 
againſt the Bail, if the Defendant does not plead : 


And ſome of our Books ſay, that Lands of Bail | 


are bound from the Time of the Recognizance; 
Ec. entered into ; and others that they are not 
but from the Time of the Recovery of the Judg- 
ment againſt the Principal.” Ceo. 272, 449. If a 
Defendant puts in Bail by 'a wrong Name, the 
Proceedings ſhall nevertheleſs be good. 1 Nel. 
333. But if Bail be taken off the File, the Plain- 
riff is without Remedy ; for it cannot be amend- 
ed. Cro. El. 223. The judges of the Courts at 
Weſtminſter have Power by Statute to appoint 
Commiſſioners in every County to take Recop- 
nizances of Bail, in Cauſes depending in their 
Courts; and to make ſuch Rules for juſtifying 
the Bail as they ſhall think fit, Sc. Stat. 4 
W.& M. Writs which hold the Defendant to 
Bail, ought to have the Cauſe of Action expreſ- 
ſed: And where the Cauſe of Action is not ex- 
reſſed in Writs, &. Bail are to enter into 
nd for the Defendant's Appearance in a Sum 
not above 40 J. And on Appearance by Attor- 
ney, the Bail ſhall be acquitted. 13 Car. 2. c. 2. 
When a Man is taken on a Capias out of C. B. he 
ſhall not be releaſed till he give Bond to ap- 


2 2 


Pear, Ec. ; * | = 
a = Form of a Bail-Bond for Appearance. 


Fohannem A. & Willielmum B. teneri, &c. 
Thome C. Ay. Vicecomiti Com. &c. in Qua- 
dragint. libris, &. 


. 


Onditio iſtiu Ob ligationis talis eft quod ft ſuper 
obligat. Jonann' A. Compareat toram Fuftic. 
Dom. Reg. apud Weſtmonaſterium a die Paſch. in 
Quindeci m dies ad reſpondend. Richardo D. Gen. de 
placito Tranſgr. ac etiam ad reſpond eid. Richardo 
ſecund. Conf. Cur. c. in quodam placito a Tranſgr. 


ſuper Caſu. ſup. Aſſumption. Ec. ad dampn. itſius | 
Richar D Libr. Sc. Quod tune bs _ 
obligatio vacua fuer. & nullius vigoris, alioquin flet 
& permaneat in ſuo pe vigore & effectu. e 
Sigillat. & Deliberat. in 
preſentia noftrum. 


As to Bail for Crimes, at Common Law Bail. 
was allowed for all Offences, except Murder. 2 
Inft. 190. And if the Party accuſed could find 
ſufficient Sureties, he was not to be committed to 
Priſon; for all Perſons might be bailed *till con- 
viged of the Offence. 2 Inft. 186. But by Statute 
it was after enafted, that in Caſe of Homicide 
the Offender ſhould not be bailed : And by our 
Statutes, Murderers, Outlaws, Houſe-burners, 
Thieves openly defamed, Sc. are not bailable ; 
but where Perſons are guilty of Larceny, are 
Acceſſaries to Felony, or guilty of light Suſpi- 
cion, they may be 1 to Bail. Stat. 3 Ed. 1. 
c. 15. This Statute doth not extend to the Judges 
of B. R. Sc. only to Sheriffs and other Inferior 
Officers. H. P. C. 98, 99. By the Common Law 
the Sheriff might bail Perſons arreſted on Suſpi- 
cion of Felony, or for other Oftence bailable ; bur 
he hath loſt this Power by the Statute 1 Ed. 4. 
c. 2. Juſtices of the Peace may let to Bail Per- 
ſons ſuſpeted of Felony, or others bailable, until 
the next Seffions : The? where Perſons are arreſt. 
ed for Manſlaughter or Felony, being bailable by 
Law, they are not to be let to Bail by Juſtices of 


but if the Plaintiff take the Defendant's Body in 
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Peace but in open Seſſions, or where two Juftices 
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Quoram unt) are preſent; and the ſan 
] certified _ ＋ cs ee of the Otfender, 
and the Accuſers bound over to proſecute, &c. 
3 H. 5. 1 2 P. & M. If a Perſon be dange- 
rouſly wounded, the Offender may be bailed till 
the Perſon is dead; but tis uſual to have Aſſu- 
rance from ſome skilful Surgeon, that the Party 
is like to do well. 2 Inſt, 186. A Man arreſted 


and impriſoned for Felony, being bailable, ſhall 


not; but when convicted, or if on Examination, 
he. confeſſerh the Felony, he cannot be bai 
4 Inſt. 178. For where in Manſlaughter, . Felo- 
ny, Ce. it is certainly known. that the Party did 
it, he ought. not to be bailed. To refuſe. Bail 
when any one is ba;lable; or to admit any to 
Bai who ought not by Law to be admitted, or to 
take flender Bail, is puniſhable by Fine, Se. 
2 Inft. 191. H. P. C. 97. If, where a Felony 1s 
committed, one is brought before a Juſtice on 
Suſpicion, the Perſon ſuſpected is to be bailed, or 
committed to Priſon; but if there is no Felony 
done, be may be diſcharged, H. P. C. 98, 106, 
The Court of B. R. bails in all Caſes, and ma 
bail Murder, Sc. If 
Murder by the Coroner's Inqueſt, yer R. 
muy bail him; for they may examine into the 
Depoſitions taken * Coroner, 1 Salk. 104. 
| Bur if a Criminal indicted of Murder, the 
Court will not bail him, though upon Afhdavits 
of Evidence which might diſcharge the Proſecu- 
tion: Nor when a Perſon is found guilty of any 
Crime by the Grand Jory becauſe they cannot 
have Notice. of what vidence was before the 
Jury, which by their Oath, they are obliged to 
conceal. 1 Salk. 104. The Courts of King's 
Bench, Common Pleas and Exche , in Term- 
time, and the Chancery in the Term or Vaca- 
tion, may bail Perſons by the Habeas Corpus Act; 
but not ſuch as are eommitted for Treaſon or 
Felony. ſpecially expreſſed in the Warrant © 
Commitment; unleſs it be where-a Seflions is 
| paſt from the Time of Commirmenr of the Pri- 
ſoner, without any Proſecution, when he may 
be bailed. And B. R. will not admit «a Perſon 
| to Bail on the Habeas 22 Statute, on Commit - 
ment for Treaſon. or Felony, without four Sure- 
ties. The Courtof B. R. may bail Perſons com- 
| {mitted by the King's Special Command, or by 
the Pipe Council, on the like Circumſtances up- 
jon which it will grant Bail on other Commit- 
ments: This is where the Crime is ſpecified in 
{the Warrant of Commitment ; and wherever any 
[Commitment by the Privy Council hath not ex- 
{ preſſed, with ſome Certainty the Crime alledged 
againſt the N it has been uſual to admit 
him to Bail on his Habeas Corps. 2 Hawk. P. C. 
107, 109. See Stat. 16 Car. I. c. 10. Formerl 
Perſons committed for Treaſon, by the King's 
command, or Order of Council, were not to 


i 


* 


0 delivered without Trial, Sr. Upon « Commit- 


ment of either Houſe of Parliament, when it 
ſtands indifferent on the Return of the Habeas 
Corpus, whether it be legal, or not, the Court of 
B. R. ought not to bail « Priſoner; but when it 
appears to be illegal, they may do it, as. well as 
on an unwarrantable Commitment of the King 
and Council, 2 Hawk. 110. And « Perſon com. 
{mitred for a Contempt, by Order of either Houle 
of Parliament, may be diſcharged by B. R after 
a Diſſolution. or Prorogation, which determine 
all Orders of Parliament: Alſo tis ſaid on an 
{ Impeachment, when the Parliament is not Sit 


* 


de bailed before it appears whether he is guilty orf Perſon 


in t 
Name is ſtill in good Efteem ; for the 
1 Sianste 


3 


ting, and the Party has been lang in Priſon, | 


B. R. may bail him. The Court of B. R hath. 
bailed Perſons committed to the Fleet Pyr by the 
Lord Chancellor ; when” the Crime of Cammit- 


ment was not mentioned, or only in general 
Terms, Sc. 2 Hawk. P. G. 111. And B. R. 4. 
ving che Control of all inferior Courts, may at 
their Diſeretion bail any Perſon unjuſtly com- 
mitted by any of thoſe Courts.  In.admitting a 

ſon to Bail in the Court of B. & for Felony,” 
Sc. a ſeveral Recognizance is entered into do 


the King in a certain Sum from each. of the Bail, 


that the Priſoner ſhall * at a certain Day, 5 
Ti 


Sc. And alſo that the 


ſhall” be liabl 
the Defanle of ſick & Bod For Br 


rake the Recognizance. in a certain Sum, of 
Body for Body: But where a Perſon is bailed. by 
any Court, Sc. for « Crime of an inferior Na- 
ture, the Recognizance ht to be only in a 
certain Sum of Money, nor Body for Body, 
2 Hawk. 115. And the Bail are to be bole in 


y | double the Sum of the Criminal. Where Per“ 
a Man is found guilty of | ſons are bound. Body for Body, if the Offender} 


doth not 15 whereby rhe Recognizance is 
r 


forfeited, 


k. 618. 
127 may carry him before a Juſtice to find, new 
Sureties ; or to be committed in their Diſcharge. 


1 Rep. | | | 

| Bail, (Balliens) From the F. Word Bayh, 
that is Pra Prein i, and as the Name, 15 
the Office it ſelf was anſwerable to that of France; 
where there are eight Parliaments, which 47e 
high Courts from whence there lies no Appeal 
and within the Precin&ts of the ſeveral Parts 
that Kingdom which belong 


miniſtred by certain Officers called Bailiffs : And 
in England we have ſeveral Counties in which Ju- 
ſtice hath been adminiſtred to the Inhabitants by 
the Officer whom we now call Sheriff or Viſcount, 
(one of which Names deſcends from the Saxons, 
the other from the Normans); and tho* the She- 
riff is not called Baff, yer tis 
was one of his Names alſo, becauſe the County 


is often called Ballive : As in the Return of «, | 
Writ, where the Perſon is not arreſted, the She-{ 
riff ſaith, [nfranominatus A. R non eff Inventus in| 


Balliva mea, Sr. Nich. Ret. Brew. fol. 283. And 


And it is at the Diſcretion of Juſtices of Peace, | 
in admitting any Perſon to Bail for Felony, to | 


© Bail are not liable to ſuch Puniſh- | 
ment to which the Principal would be adjudzed | 
if found guilty, but only to be fined, Oc. Wood's || 
If Bail ſuſpe& the Priſoner will fly, | 


bable that} 


in the Statute of Adagna Charts, cap. 28. and 1 
Ed. 3. cap. 9 tha Word Bailiff ſeams to co | 
as well 
the Realm is divided into Counties, fo 
County i 
in antient Times the 1 had Juſtice Miniſtred 
to them by the ſeveral Officers of every Hun- 
dred, which were the Bait, as thoſe Officers 
do in France and Normandy, being chief Officers 
of Juſtice within their Precin&s, 
cab. 1. And it appears by Brafon, (lib. 3. trad. 1. 
cap. 34-) that Bailiffs of Hundreds might antiencly 
hold Plea of Appeal and Approvers: Rut fince 
that Time the Hundred-Courty, except certain 
Franchiſes, are by the Statute 14 Eg. 3. ö 
ed in the County -Courta; and now +? Bailiff 
Name and Office is grown into Cogtempt, they 
* gonerally Officers to ferys Writs, &e. with-' 
cir Liberties Tho” in other Re = BY 
ief Ma- 
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beriffs, as Bailf; of Hundreds. As 5 


is divided into Hundreds ; hin which | 
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giſtrates in divers Towns, are called Bailiffs: 
And ſometimes the Perſons to whom the King's 
Caſtles dre committed are termed Bailiffs, as the 
Bail f of Dover-Caftie,” Se. Of the OW 

ider- 
We Sheriffs Bailiffs; Bailiffs of Lords of Ma- 
nors ; Bailiffs of Husbandry, Ec. Bailiff ' of Li- 
beviies are thoſe Bailffs 9 are appointed by 
every Lord within his Liberty, to execute Pro- 
ceſs. and do ſuch Offices therein, as the Bailiff 
Errant doth at large in the County; but Bailiffs 
ertant or itinerant, to go np and down the Coun- 
ty to ſerve Proceſs, are ont of Uſe, Bailiffs of 
Libertics and Franchiſes, are to be ſworn to take 
Diſtreſſes, truly impanel Jurors, make Returns 
by Indenture berween them and Sheriffs, &c. 
and ſhall be Puniſhed*for malicious Diſtreſſes, by 
Fine and treble Damages, by ancient Statutes. 
13 Ed. 1. 12 Ed. 2. Sc. Theſe Bailiffr of Liber- 
ties cannot arreſt a Man without a Warrant from 
the Sheriff of the County: And yer the Sheriff 
may not enter the Liberty himſelf, at the Suit of 
a Subject, (unleſs it be on a Quo minus, or Capias 
utlagatum) without à Clauſe in his Writ, Non & 
mittag propter aliquam Libertatem, &. If the She- 
riff, S enters the Liberty without ſuch Power, 
75 Lord of the Liberty may have an Action 


| ban hier ; tho" the Execution of the Writ may 


. 1 Ventr. 406. 2 Inſt. 453. Sheriffs Bai- 
liffs are ſuch who are Servants to Sheriffs of 
Counties to execute Writs, Warrants, Sr. For- 
merly Bail of Hundreds were the Officers to 
execute Writs; but now it is done by Special 
Bailiff put in with them by the Sheriff. A Bai- 
liff of a Liberty is an Officer whichithe Court takes 
Notice of; tho' a [Sheriff's Bailiff is not an Offi- 
ter of the Court, bur only the Sheriff himſclf. 
Paſch 23 Car. 1. B. R. The Axreſt of the She- 
ritf 's Bailiff is the Atreſt of the Sheriff; and if 
any Reſcous be made of any Perſon arreſted, ir 
ſhall be ad judg'd done to the Sheriff: Alſo if the 
Bail permit a Priſoner to eſcupe, Action ma 
be brought againſt the Sheriff. 1 InP, 61, 168. 
Sheriffs are anſwerable for Miſdemeanors of their 
Bailifft; and are to have Remedy over againſt 
them. 2 Inf. 19. And the JCourt of B. R. will 
puniſh Bailffs that misbehave themſelves in exe- 
cuting Proceſs, Sc. Bailiffs of Lords of Manors 
are thoſe that collect their Rents, and levy their 
Fines and Amercements: But ſuch a Bailif can- 


and 20 


nat diftrain for an Amercement without a Special 


Warrant from the Lord or his Steward. Cro. E.. 
698. He cannot give Licence to commit a Trei- 


paß, as to cut down N Se. tho“ he may li- 


cence one to go over Land, being a Treſpaſꝭ to 
the Poſſeſſion only, the Profits whereof are at his 
Diſpoſal. Cro. Fac. 337, 377. A BONE way him- 
ſelf. « or command another to take Cattle Damage- 
feaſant upon the Land. 1 Danv. Abr. 685, Yer 
Amerds cannot be rendered to the Bailiff, for 


{he may not accept of Amends, nor{deliver the 
Diſtreſs when once taken. 6 76. Theſe] 
or t 


Bailiffs may do any 'Thin Benefit of 
their Maſters, and it ſhall fand good till the Ma- 
ter diſagrees; but they can do nothing to the Pre- 
judice of their Maſters. Eitt. Rep. 70. Bailiffs of 
ez ſummon rhoſe Courts, and execute 
the Proceſs thereof; they preſent all Pound- 
breaches, Cattle ſtrayed, S. Bailiff; of Huſ: 

are belonging co N x Men of good K 
ſtates, and ha ve the Diſpoſal of the Under Ser- 
vants, every Man to his Labour; they alſo fell 


By. * - 9 


and is ſtill in Uſe. 


bs rhe Ee of the Lend: for Wr dd 
Mafter, for which they render Accounts yearly, | 
Sc. Beſides theſe, there are alſo Bailiffe' of the | 

Foreft, of which you may read Manwood, Part 1. | 
ag. 113. . EIS Pon ee 1 
2 Bailiwick, (Ba#iva) Is not only taken for the 


County; bur ſignifies rally that Liberty 
„ 5s exvinpted from de Sheriff of the var 
ry, over which the Lord of the Liberty appoint- 
eth a Bail:f with ſuch Powers within his Precin&, 
. an eee exereiſeth ue he Sheriff 
of rhe County; ſuch as the Bailiff of Weſftminſeer, | 
Sc. Stat. 27 Lie, c. 12. Woods 2 206. rs 
Bailment, (from Bailer, to deliver) Is a Deli- 
very of Things to another, ſometimes to be de- 
livered back to the Baila that delivered them, 
ſomerimes to the Uſe of the Balles to whom de- 
livered, and ſometimes to à third Perſon. This 
Delivery is called a Bailment; which may be 
ſimple, as to keep for my Uſe; or conditional, 
to be redelivered when Money is paid, Sc. Up- 
on Bailmem or Delivery of Goods, theſe Things 
are to be obſerved: If they are delivered to a | 
Man to'be ſafely kepr, and after theſe Goods are 
ſtolen from him; as he underrook to keep them 
ſafely, this ſhall not excuſe him; but if he un- 
dertook to keep them as his own, he ſhall be ex- 
cuſed. 1 Inft. 89. 4 Rep. 83. 1 Noll. Abr. 338. If 
where Goods are delivered to one as a Pledge, 
they are ſtolen from him, Action lieth not againſt 
him; becanſe he hath a Property in them, and 
rherefore ought to keep them no otherwiſe than 
as his own. Co. Lit. 89. A Man leaves a Cheſt 
locked up with another to be kept, and doth not 
make known to him what is therein; if the Cheſt 
and Goods in it are ſtolen, the Perſon who r& 
ceived them ſhall not be charged for the ſame, 
for he was not truſted with them. Ibid. And 
what is ſaid as to Stealing, is to be underſtood of 
all other inevitable Accidents: But it is neceſſary 
for a Man that receives Goods to be kepr, to 
receive” them in a ſpecial Manner, viz. To be 
kept as his own, or at the Peril of the Owner. 
1 Lill. Abr. 193, 194 The Caſe of « Carrier, 
Inn-keeper, &c. is different; for as they have 
cheir Hire, and'thereby implicitly-undertake the 
ſafe Delivery of the Goods entruſted with them, 
they ſhall anſwer ' the Value if they are ſtolen 
from them. 1 Roll. Abr. 338. 

Bairman, A poor inſolvent Debtor left bare 
and naked, — Bairman gui debet fieri, jurabit in 
Curia quod: nibil babet ultra 5. ſolida & 5. denarios. 
Star. Will. Reg. Scot. cap. 1) © | 

Wakers, Making Bread under Weighr, defi- 
cient” in Goodneſs, c. the ſame may be ſeiſed 
by Juſtices of Peace, &c. and Penalties are in- 
flicted by Stat. 1 Geo. 1. See Mayors. © NY 

Watcanifer, or Baldakinifer, i. . A Standard- 
Bearer ; tis mentioned in Matt. Pariſ. Anno 1237. 
Fa die Balcanifer, qui ut alii, qui cecide- 
runt, cruentiſimam de ſe religuit hoſtibus viftoriam, 
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Bale, (F.) A Pack, or certain _ of 
Goods or Merchandize; as 4 Bale of Silk, Cloth, 
Sc. This Word is uſed in the Statute 16 R. 2. 


Balenger, By ithe Stat. 28 H. 6. cp. 4. ſeems 
ro Live hah 4 ind of ? UE WS Sold 
Bur elſewhere it rather ſignifies a Man of War, 
Tandem pene ſolus fugiens in Balengario. Wal. 


Trees, repair Honſes, Hedges, &c. and gather 


* > Gr ed eh 8 


b. in R. 2. Hoſtes armaverunt quinque vaſa belli · 
quali Balingarias appellamss. id“ e 
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Ba. 


tt ttm th. os Mt. Bs. As. 


from his Office, 


chuſe one to be 
Lord of a Liberty ele& one to be Bailiff of th 
Liberty, who hath nor Land ſufficient in the 
County to anſwer the King and his People, ac- 
cording to the Statute of Weftm. 2. then this 
ſhall be ſent to the Sheriff to diſcharge ſuch Bai 
J. and chuſe another in his Place.: 
- - Ballance of Trade, A Computation of the Va- 
lune of all Commodities which we buy from Fo- 
reigners, and on the other Side the Value of our 
|| own native Products, which we export into neigh- 
' bouring Kingdoms; and the Difference or Exceſs 
between the one Side and the other of ſuch Ac: 
tation, is called the Balance of | 
xceſs can be anſwered by Us in 
ing but our Coin or Bullion. The Overplus 
of Goods brought from our Colonies in America, 
and other Foreign Parts, with which we ſupply 
our Neighbours, is compured in Time of Peace 
at — to 9 7 b ery 
Ballare, Signifies Scopis expurgare. "Tis men- 
' tioned in Fleta, lib. 2. cap. $7. | 
Ballium, A Sort of Fortreſs or Bu 
Fam Civitatem cum exteriori Ballio _ Bellatorum 
ſuorum inſultihus oceupavit. Matt. 


Bans, (from the Brit. Ban, i. e. Clamor) 
Is a Proclamation, or publick Notice; any pub- 
lick Summons or Edict, whereby a Thing is com. 
manded or forbidden. It is a Word ordinary a- 
mong the Feudiſts; and there is both Barnes and 
Bannum, which 
Word Bans we 


count or Co 
Trade: Which 


Proclamationes 


fs A Territor or Preeindt. Charta 
n anlengg. | 
-  Saliftarius, A | Balifter or Croſs-bow, Man. 
| Gerrard de la Wavy i A 7" to _ been Bali- 
ſtarius Domini Regis, Sc. 28 & 29 Hen. 3, 
Baliva, Is expounded to ſignify Juriſdiftion. 
Co. Lit. 10. 4 7 | * 

-_ Balivo amovendo, A Writ to remove a Buirf 
for Want of ſufficient Land in, 
the Bailiwick. Reg. Orig. 18. For if a Sheriff 
diff of a Hundred; or dre 
t 


Writ 


lwark. 


14 Toe Tong OP 
fe here in England, eſpecially in 
Matrimonial ContraQs, hich is ye 
urch before Marriage, to the End that 
if any Man can ſpeak againſt the Intent 
Parties, either in Refj 
tract, or for other juſt 


of the 

of Kindred, Precon- 
uſe, they may take their 
» before rhe Marriage is con- 
ſummated: And in 57 3 Law, Banne ſunt 
ſponſs & ſponſs In Eccleſbis Feri ſolitæ. 
But there may be a Faculty or Liens fe the 
Marriage, and then this Ceremony is omitted; 
and Miniſters are not to celebrate Matrimony 
between any Perſons without a Licence, {xcept 
the Bans have been firſt publiſhed three {& 
Times, upon Pain of Suſpenſion; c. Can. 62. 
Bancale, A Covering of 
for a Bench, or other Scar 


veral 


$. F 
Hake and Ornament 
- ; mentioned in the 
fticon, Ton. 1. pag. 222, 3 
Bune, (from the Sax. Bana, « Murderer) Sig- 
nifies Deſtruction or Overthrow : As, I will 
the Bane of ſuch a Man, is a common Saying ; 
ſo when « Perſon receives a mortal Injury by an 
, it was his Bane: And he who 1s 
another Man's Death, is ſaid to 
» & e. a MalefaQor. Bra. lib. 2. trad. 


Baneret, (Banerettus, Miles Verillarizs) Sir 
The. Smith, in his. A cap. 18. 2 „ is 
a Knight made in the Field, with the Cere- [; 
mony of cutting off the Point of his Standard, 


and | making it as it were re. a Banner | 5 and ae. 
counted ſo honourable, that they arc allowed | 


Barons do, and may bear Arms with Sup 5 
Camden, in his Briten, fob\1og. hath theſe Wards, 4 
Baneretti, cum Vaſſalorum nomen jam defierar, a | 
Baronibus ſecrndi erant ; quibus ien -nomen . 4 | 
ponies 1 tllis erat Militavis Sogn 1 
f ato Vexillo (perinde 4 Bargnes) ati, made . 
Equites Vexillarii a nonnullis „. "Tis | 


9 


ſaid that they were antiently. called by Summons | 
to Parliament : And that they are next to the 
Barons in Dignity, appears, by the Statute 14 | 
K. 2« K. 1 I, and 5 R. 2. Stat. 1 &+ William 5 
de la Pole was crogted Banger b 
Third, by Letters Patent, Anno 13. And | 
thoſe Banerets who are created ſub d, Regis, | 
in exercitz Regali, in aperto Bello, & ipſa Rege perſo- 
naliter prefſente, explicatis, take Place of all Ber- 
nets ; as we may learn by the Letters Patent for | 
Creation of Baroncts. 4 If. C. Some maintain 
that Knights, Bezerets ought to be made in a Civil 
War: Bur Hen. 7. made divers Banerett upon the | 
Corniſh Commorion, in the Year 1495. Seb | 
den's Titles of Honowr, £ 199% A x 
Denne (Fr. Banniſſement) Exilium, Abin- 
ratio, is a Forlaking or Quitting of the Realm; 
and a Kind of Civil Death, inflicted on an Of- 
fender : There are two Kinds of it, one volun- | 
rary and upon Oath, whereof you may read 


| 4bjwration; and the other upon Compulſion, for 


ſome Otfence. Staundf. Pl. Cr. K 117. B - 
na Charta, None ſhall be BALE | 5 
his Country, but by lawful judgment of his 
Peers, or, ggeording to the Law of the Land, 
'9 Hen, 3," 29, And by tho Common Law, no 
Perſon ſhall be baniſh'd, bur by Authority of 
Parliament; or in Caſe of Abjuration for Felo- 
ny, Ec. but this is taken away by Statute. 3 lat. 
115. Stat. 21 Fac. 1. c 28. Sce Abjuration. 

Bank, (Lat. Bancxs, Fr. Banque) In our Com- 
mon Law, is uſually taken for a Seat or Benchof 
Judgment; as Bank le Ney, the gs + Bench, 
Bank de Common Plees, the Bench Common 
Pleas, or the Common Bench; called alſo in 


Latin Banu is, and Banus naninm Placi- 
torum. Cromp. Juſt. 67, 91. Fus or the Pri- 


vilege of the h, was antiently allowed only 


ro the King's Judges, qui ſummam admin nun ju- 
| fitiam ; for gen S were not allowed 
that Privilege. There is another Sort of Bank 
which ſignifies a Place where a great Sum of 
Money is let out to Uſe, returned by Exchange, 
or otherwiſe 12 of to Profit: And 4 Bank 
England eſtabliſh'd by Parliament, with F 

for maintaining thereof, to ſuch 
8 wy ring the — 15 
Stock, which is enla ivers Statu 
exempted from Taxes, 3 of oy E- 
ſtate aſſignable over, not ſabje@& ra Forfeirure ; 
and the Company make Dividends of the Profits 
2 Sc. The Funds are redeemable 
the Parliament, on paying the Money bor | 
Vide the Statutes 5 6, and 8 & 9 WH. . and 


y [7 Anne, Or. Sec 1 Geo. 1. co 12. and 3 Geo, 1-6-8, 


Bankers, The Money'd Goldſmiths firſt got | 
the Name of Banbers in the Reign of K. Charles 
the Sccond, at the Words of an Ad of Par- 
liament, Anno 22 & 23 Car. 2: appears, —- 


Paps, e and aoquir'd ce the Re- | 
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Statute: But Bankers of late are thoſe Gold- 
ſmiths and private Perſons in whoſe Hands Mo- 
ney is lodged and depoſited for Safety, to be 
drawn out again as the Owners have Occaſion for 
it; and the Bankers, inſtead of lending abroad 
the Money thus depoſited, uſually rraffick with 
it in Exchange-Altey on the Stocks, e. ofrentimes 
to their great Advantage, they being generally 
Men of great Eſtates. | 

Bankrupt, (Bancus ruptut) Is ſo called, be- 
cauſe when the Bank or Stock is broken or ex- 
hauſted, the Owner is ſaid to be a Bankrupt. And 
this Word Bankr»pt is derived from the Fr. Ban- 
-queronte, which ſignifies a Breaking or Failing in 
the World: Banque in French is as much as Menſa 
in Latin, and route is the ſame as Veſtizium ; and 
this Term is faid to be taken originally from the 
Roman Meyſarii, which were ſer in publick 
Places, and when a "Tradeſman ſlipp'd away, 
| with an Intention to deceive his Creditors, he 
left only ſome Veftigia or Signs of his Table or 
Shop behind him. Corel. But a Bankrupt with 
us ſignifieth generally either Man or Woman, 
that living by Buying and Selling hath gotten 
other Men's Goods into his or her Hands, and 
hideth himſelf in Places unknown, or in his own 
Houſe, in order to deceive and defraud his Cre- 
ditors. 4 Inf. 277. And by Stat. 1 Fac. 1. c. 15. 
a Bankrupt is thus deſcribed, viz. All and every 
Perſon who ſhall uſe the Trade of Merchandize, 
by Way of Bargaining, Exchange, Bartering, or 
otherwiſe in Groſs, or by ſeeking: his or her Li- 
ving by Buying and Selling, who ſhall 8 
Houſe, or abſent himſelf, or ſuffer himſelf to be 
arreſted for any Debt, or other Thing nor grown 
due, for Money delivered, Wares fold, or other 
good Conſideration ; or ſhall ſuffer himſelf to be 
outlawed, or go to Priſon, or fraudulently pro- 
cure himſelf to be arreſted, or his Money or 
Goods attached; or make any fraudulent Con- 
veyance of his Lands, Goods, or Chattels, where 
by his Creditors may be defeated in the Reco- 
very of their juſt Debts; or being arreſted for 
Debt, ſhall lie in Priſon fix Months, or more, 
upon ſuch Apreſt or Detention, ſhall be . 
a Bankrupt. The 21 Fac. 1. cab. 19. hath other 
Deſcriptions of a Bankrupt ; bur they are declared 
void by a late Sratute, It is not Buying and 
Selling of Land, but of Perſonal Things, that 
will make a Man liable to be a Bankrutt ; nor is 
it Buying only, or Selling only, but both Buying 
and Selling. Every one that gets his Living by 
Buying and Selling in Trade and Merchandize, 
may come under the Denomination of a Bank 
rupt, upon his Failing therein. But Adventurers 
in the Eaſt India Company, Members of the Bank 
of England, of the South-Sea Company, and of 
other Societies, ſhall not be adjudged Bankrupts, 
in Reſpef of their Stock, c. Alſo no Per- 


c. ſhall be a Bankrupt: And Farmers, Graziers, 
Sc. are excepted out of the Statutes; as Buying 
and Selling is not their only or principal Means 
of Livelihood. 14 Car. 2. 9 & 10 WM. 3. 7 Anne, 
Se. An Inn-keeper is not within the Statutes, 
for though he buys Proviſion to be ſpent in his 
| Houſe, yer he doth not properly ſell it, but ur- 
ters it to his Gueſts at no certain Price. Cro. Car. 
395. And a Taylor is not within the Statute of 
Bankrupts,' becauſe he lives by Making of Gar- 
ments, and not by Buying and Selling. A Shoe- 
maker hath been adjudged within the Satutes, as 
4 


2 


putation and Name of Bankers, &c. thus runs the 


ſon concerned as Receiver General of Taxes, 


Goods, by the AR of moat 0k and thereby they 


he lives by his Credit in buying Leather, and Scl- | 
ling it again in Shoes, Sc. And Carpenters in 
London, Weavers, Dyers, Tanners, Bakers, Brew- 
ers, Vintners, &c. may be Bankrupts : But Han- 
dicrafrmen, Husbandmen, Labourerz, Sc. are] 
not within the Statutes. Cro. Car. 21. Cro. Fac. 58 5. 
3 Mod. 330. A Feme ſole Merchant in London 
may be a Bankrupt. If a Merchant gives over 
his Trade, and ſome Years after becomes non ſol- | 
vent for Money he owed while a Merchant, he is 
a Bankrupt : But if it be for new Debts, or old 
Debts continued on new Security, it is otherwiſe, | 
1 Vent. 5, 29. A Banker who has many Peoples 
Money in his Hands refuſes Payment, yet keeps. 
his Shop open, and as often as he is arreſted gives 
Bail; by this Means he may give Preference of 
Payment to his Friends; and if when he has 
done he runs away, ſuch Payment ſhall ſtand 
againſt a Commiſſion of Bankruptcy. Farreſl. Rep. 
139. If after a plain Ad of Bankrupt.y, one 
goes abroad and is a grear Dealer, yer this will | 
not purge the firſt Ac of Bankruptey; though if 
he pays off or compounds with his Creditors, he 
is become a new Man. Trin. 2 Ann. 1 Salk. 116. 
A Man born in England goes over to Ireland, and 
there trades and buys Goods in England, and ſells 
them in Ireland, and being indebred in England] 
becomes Bankrupt, adjudg'd a Bankrupt in Eng- 
land. Raym. 375. A Gentleman of the Temple 
went to Lisbon, and traded to England and broke; 
it was adjudged he was & Bankrupt by Reaſon of 
his Trading hither and back again, which gain'd 
him Credit here, tho' he was out of the Realm, 
Salk. 110. Where there are two Partners in 
Trade, and one breaks, you ſhall nor charge the 
oiber with the Whole; but the Eſtate belonging 
to the joint Trade ought to be divided, Sc. Med. 
Rep. 45. And if one of them becomes a Bank 
rupt, it will not affe& his Companion. 3 Salk. 61. 
Alts diſcharging Bankrupts, ſhall not diſcharge 
any Partner in Trade, or one jointly bound with 
the Bankrupt. .1 Danv. Abr. 686. A Merchant 
Trader indebted, keeps in another Man's Houſe, 
or on Ship-board, l a Keeping in his 
Houſe : But a Withdrawing muſt be on Purpoſe 
to defraud Creditors ; and if a Man goes ſome- 
times at large, ſo as he may be met with one 
Time or other, it will excuſe him. The Com- 
miſſioners of Bankr»pt have the Power to ad- 
judge a Man a Bankrupt; yet in an Action the 
Jury muſt find whether he was ſo, or not. 1 Danv. 
687. He that is a Bankrupt to one Creditor, is 
accounted in Law a Bankrupt to all the Creditors; 
and being once adjudged ſo, is always fo to the 
Reſt of the Creditors. 22 Car. 1. B. R. Commiſ. | 
ſioners may commit a Bankrubt refuſing to be 

examined, fc, till he ſubmit himſclf ro be exa- 
mined. 1 Salk. 151. But the Commiſſioners are 
not to commit a Bankrupt for not diſcovering his 
Eftate, without Examining him on Interrogato- 
ries. 1 Lill. Abr. 202. They are to examine the 
Bankrupt upon Interrogatories; and they have 
Power to examine others, as to What they know 
of any Perſon's carrying away any Part of the 
Bankrupt's Eſtate. 5 Med. 309. Commiſſioners of 
Bankrupt have Power to ſell, grant, and aſſign, | 

but they cannot bring an Adion; for their Af 
ſignees muſt generaly bring all Actions. 1 Med. 30. 
The Creditors have a Right to the Bankrapts 


* 


—— _ 


are bound: Tho' until Aſſignment by the Com- 
miſſioners, the Property is not transfered out of | 


the Bankrypt. 1 Salk. 108. The Commiſſioners | 
| | | are 
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{ are to ſell all the Bankrapts Lands in Fee, for 
Life, or Years, Oc. and it will be binding againſt 
| the Bankrupt and his Iſſue, Ec. 1 Eid. Abr. 204. 
They may ſell all entailed Lands in Poſſeſſion, 
1 Reverſion, or Remainder, except enrailed in the 


Crown, of the Gift of the King; and this ſhall 
bind the Iſſue in Tail, and all others, whach a 
Common Recovery might cut off. Ib. — But 
Sales of the Bankrupt's Lands by Commihoners, 
are to be by Deed inrolled. If a Bankrazt grant 


his Lands or Goods in the Names of other Per- 


ſons, the. Commiſſioners notwithſtanding may 
make Sale of them: But not Lands, &c. convey- 
before the Party became @ Bunkrupe. 

WWeed's Inſt. 310. ay no a,” of 1 
be impeached, unleſs the Commiſſion of Bankrupt 
be ſued our Within five Years afcer a Man be- 
comes Bankrupt. Lands held by a. 1 
Alſo 


ds which a Perſon hath in Right of his Wife, 
(but nor her Dower) Lands deviſed to a Bark 
rupt, the Commiſſioners may ſell. The Commil- 
fioners have Power to ſell Lands mortgaged, op 
Tender and Payment of the Mortgage-Money. 
2 Rep. 25. And Aſſignees of the Commiſſioners, 
have the Benefit of Covenants of Re-entry, Ge. 
on Lands. If a Bankrupt commits Felony, it is 
ſaid his Land ſhall not eſcheat, but the Commiſ 
ſioners may ſell it: And his Creditors ſhall have 
his Goods, not the King. Stone 126, 130. All 
the Goods and Chattels of the Bankrupt, which 


| | he was poſſeſſed of at the Time of his becoming 


Bankrupt, may be ſold by the Commiſſioners ; 
and notwithſtanding the Bankrapt fell them in 
Market overt. Sale of Goods by a ot, af- 
ter an Act of Bankruptcy, may be avoided by the 
Commiſſioners of B t; and they may in 
this Caſe bring Trover for the Goods, or Debt, or 
Aſumpſit for the Valu See.. 3 Salk. 60. Offices of 
Inheritance may be ſold ; but not Offices of Truſt, 
anne ted to the Perſon for Life. Aſſignees may 
bring Actions for Debts due to the rupt in 
their own Names, c. But if th&Commiſhon be 
not taken out within fix Years, directed by Law for 
ſuing of Debts, and the Aſſignment made within 
that Time, a Defendant in an Action may plead 
the Statute of Limitations : If the Commiſſion be 
taken out in fix Years, the Statute pre ſerves the 
Debt, being to relieve Creditors againſt Fraud, 
c. 1 Saznd. 37. When Money is obtained by 

ndgment in Action of Debt, and the Plainti 

ecomes Bankrupt, and a Commiſſion of Bankrupt 
is taken out againſt him, though the Sheriff may 
bring the Money into Court, it ſhall be deliver- 
ed to the Plaintiff, and not the Afﬀegnec of the 
Commiſſion , unleſs he take out a Scire facias a- 
| gainſt che Defendant, in order to try the Bank- 
ruptcy. 1 Vent. 193. A Plaintiff that hath a De- 
fendant's Body in Execution, who becomes Bank 
rupt, ſhall nor come in to be relieved by the Sta- 
tutes: Bur if the Plaintiff recover Damages, 
Ec. againſt the Defendant, and hath Judgment, 
and then the Defendant becomes Bankrupe, the 
Plaintiff is a Creditor; for it is a Debt due to 
him, and Action of Debt lies on the Judgment. 
1 Cro. 166. If a Debtor to « Bankrwpe pays him 
his Debt voluntarily, he muſt pay it over again; 


but "tis otherwiſe in Caſe of Payment by Compul- 


ſion of Law. 2 Vent. 258. Where one truſts « 
Bankrupt after he becomes ſuch, he ſhall not be 
relieved as a Creditor. Sureties or Bail, when 
they have paid the Debt, may come in as Cre- 


Jo the Laws | 
Stat. 21 Fac. 1. The Commiſſioners; after Sake 


well Copy as Free, Annuities, Goods, Chattels, 


for their Debts in their Hands, are not Creditors 
within the Statutes + Thoſe that attach Goods of 
the Bankrupr, are t6 come in as Creditors. If an 
Executor becomes Bankrapty a Legaree id to be 
come in as Creditors; for all Statutes ne 
Bankrupts extend to Aliens, who ſhall be fübject 

againſt Banrabet r. Hob.” 487. 


of the Hanbrapt s Eſtate, are to make Diftribu- 
tion among the Creditors /eontributing to the 


+ 


Pledge-of the Bankiupt's Goods, having Security 


Creditor. And Aliens as well as Denizens ni 


"Commiſſion, firſt making the Bankret his Allow- 
ance,” S. And in the Diſtribution of the Bank 
8 no 8 is to be my to Debts 
u udgment, Recognizances, or ialties, 
«nat other Debris. After four Moathe, and 
Diftribution made, no Creditor can come in to 
diſturb it; but he may come in for the Reſidue, 
of which no Diſtribution” is made. 1 Dae. 693. 
And the Court of Chancery hath ſomerimes o 
lowed Creditors to come. in after Diſtributian, up- 
on particular Circumſtances which have -happen- 
ed; and the Lord Chancellor order'4 the Execu- 
tion of tho Commiſſion to be ſuſpended. Chan. 
Rep. 307. If Commiſſioners refuſe ro pay a Gre-: 


tion of Debt, or be mare properly relieved in 
Chancery: Where the Commiſſioners do not pur- 
fue the Acts of their Commiſſion, the Party in- 
jured mult bring his Action, and ſet forth the 
Finding of the Commiſſioners, that the Debtor 
is a Baxkrupt, But if a Commiſſon is not duly 
obrained againſt a Perſon, he may traverſe, by 
Saying he is not a Bankrupt. 8 Rep. 121. By 
1 Fac. 1. . 15. In Actions againſt Commiſſioners, 
or others under them, executing any Matter by 
Force of the 13 Elk. or that Statute, the Defen- 
dants may plead Not guilry, or juſtify. that it 
was done by the 8 thoſe Acts, r. 
without hewing forth the miſſion; to which 
the Plaintiff 8 that the Defendanr did 
the Fact of his Wrong, t. 1 Danv. 694. The 
Statutes concerning Bankraptt are 34 H. 8. 13 NM. 
1 Face 1. 21 Fac. 1. 48 5 Anne's, 6G. 
By the 34 Hen. 8. cap, 4 The Lor Chancellor, 
Treaſurer, c. is to take Order with the Rank 
rapt's Body, Lands and Goods. The 13 Bie, . 5. 
gives Power to the Lord Chancellor, upon Com- 
plaint in Writing againſt a Bankrupt, to appoint 
Commiſſioners. to fell the Bankrupt's 1 as 


Debrs, Sc. By 1 1 1. cap. 15. Commiſſioners 
may aſſign Debts, &c. to the Creditors, and pro- 
cced ro Execution, tho' the B dies; Fer. 
ſons ſuſpetted to detain any of the Bankrapt's Goods 
or Eſtate, may be arreſted, and ſtill refuſing to 
deliver them, ſhall be committed; Creditors will 
be received if they come in within four Months: 
And the Commiſſioners are to render the Bank- 
ruht an Account, Sc. The 21 Fac. 1. 4 19. in- 
fis a Puniſhment of ay on nts frau- 
dulently concealing their EfteQs ; and pives the 
Commiſſioners Power to break open the Bank- 
rupt's Houſe, Cheſts, c. for Diſcovery of Goods; 


Poſſeſſion, as bis on to ſell, Sc. ſhall be dit 
ſed of by the Commiſſtoners. The 4 & 5 pa 
enatts, That Bankrepts are to ſurrender themſelve: 


deliver up to the Commiſſioners all their Goods, 


dirors : But Mortgagees, or Perſons that have a 
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Lord Chancellor may enlarge the Time to fixry 


ditor his proportionable Part, he may bring Ac-] 


and another Perſon's Goods in the Baxkewpt's | 


to be examined in thirty Days, and diſcover and | 
Papers, «nd Ettate, or ſutfer as Felons ; but the 


Days. 
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Days. Upon the Certificate of the Damn 7)õõõõ ade Yo cl 
ners, the Bankrupt is to be apprehended: And} 4fidavit of a Debt to make the Party a Bankyupe. | 
the Commiſſioners are to * 2 the Bankrupt's Ef-. % NI ES TY 


— ee 1 eee 


ect to ſuch Perſons as ſha 8 
4 jor. Part of the Creditors; who may compound @ # truly and juſtly indebted to him this Depo- | 


| with Debtors, Sc. By the 5 G. 1. c. 24. it is or- nent (one of the Creditors) inthe Sum of 100 Il. and 
ined, that Bankrupti, within thirty Days after upwards ; and that be i become a Bankrupt within 
Notice, (which is to be given in the Gazette) ſhall | tbe Meaning of one or ſome of the Statutes made a- 

ſurrender themſelves to the Commiſſioners, and js inft Bankrupts, as this Deponent believes. 0 
'} conform to the Acts, or they will be guilty © urat die, &c. coram, &c, _ A. 
. Alſo — . ee to Len 5 W 
Value of 20 l is made Felony. The Commiſhn-| OP, | „ 204 
ners are to call before them Perſons as can: give AP etition.to the Lord Chancellor for a Commiſſion. 
an Account of Acts of Bankruptcy : And Truſtees H 


| : ; y complaining, Sbeweth unto your Lor. 
for the Bankrupt, and others conccaling his E- Umbly Con ng, | Jour denn. 
| fare, ſhall "diſcover Truſts, ee or forfeir 100 1 | ;5, 2 Par 17 Foy fo He oe F O. B wel fo 
| and double Value. But Perſons diſcovering the That elec; the {aid C. B. ans Und 50 le = . 


Bankrupt s Eſtate are allow d 3 J. per Cent. for ſuch | e ; 
Diſcovery. There ſhall be 3 ſeveral Meet- Trade of, Se. by Way of Bay aming, Selling, Ex- 
inted by. the Commiſſioners ; and the| rg and Bartering, &c. and ſeeking hit Living 


99 4 | Buying and Sell inſt and good C. 
Commilſioners/are id certify to the Lord Chan: Z Bi elling, upon juſt and good Canſes, for 
cellor, that the Bankrupt th conform'd, and . and r fo bim fold and delivered, 
four Parts in Five, in Number and Value, of the] 24 40% for 170 . 8 lent, Seeing 1 
Creditors: muſt ſign the Banbrupt 's Certificate. ps to * | Wo in Sum of loo K and up- 
| | | None are to vote for the Choice of Aſſignees, | % of 2 rot 15" ke 19, on er about, &c. laſt 
= whoſe Debt doth not mount to 10/7. and no paſs = 11 ey da. and hinder. your ſaid 
ju \ | Commiſhon. ſhall iſſue, except the Debt of one ee, 1 La wa 3 t pe Juſt Pebts and 
| Creditor. petitioning amounts to 1001. of two Cre- * 1 3 come Bankrupt 
ditors 1501. or of three Creditors to 200 l. And | ©” the ſeveral Statutes made againſt Bankrupts, 
Bond is to be given of 2001. Penalty for proving —_— the — * Wers in the Parliament begun 
the Party a Bankrupt. Bankrupts conforming are = * a he my er, the Day, &c. in the 
to have an Allowance of 51. per Cent. not exceed- | n Tear of 7 0: NED of Queen Elizabeth con- 
| ing 200 J. where their Eſtates pay $ ;. in the cerning Bankruprs ; and within the Statute made in 
3 Sc. The 6 Geo, 1. c. 21. empowers any the 5 8 bolden, Ecc. (bers ſet forth 
Judge of the Court wherein gudgment has been all = 14 f c n er <vithin ſome or one 
obtained againſt a Bankrupt, for any Debt owing of them : In tender Confideration whereof, may it 
before he became Bankrupt, the Bankrupt being pleaſe your Lordfvip to grant unto your Orator his Aa- 
Jin Priſon in Execution on ſuch Judgment, to Jey s moſt 9 wee e, to be directed to ſuch 
{| diſcharge ſuch Bankrupt on producing his Certi- T, 4 7 ne ſt 8 _ 3 as to your 
ficate. And by 7 Geo. 1. cap. 31. Perſons having oraſpip ſoa) * of + ung them thereby not | 
| Bills, Notes, Se. upon"Bankrupts, payable at a| 7 Ka py ; 3 =O rupt, bis Body, Lands 
Day to come, ſhall be admitted to prove them 7 e 2 Chattels, Debts and other 
| as if due preſently, and be entitled to a Divi- gs <hatſoey . Ou? alſo concerning all other Per- | 
dend of the Bankrapt's Eſtate, allowing a Diſ- 2 who by nay, Nw or othereviſe, do or 
count of 51. per Cent. and Bankrupt's ſhall be dif ſoall offend _ ing 1 ths, or any Part thereof, 
charged fo } ſuch Notes: But no Creditor in envy 5 true Intent and Meaning of the ſaid 
& of meh Debt ſhall join in any Petition „ or any of them : And alſo to de and execute 
for ſuing forth any Commiſhon of Bankruptcy, er . 
till the Debt is adde due. In Order 13 the 228 0 eee and Payment of the ſaid 
Taking out a Commiſſion of Bankrupt, it is uſual p tors, as _ 2 8 other Intent and 
firſt for a Creditor to make Affidavit before a r to the Pirectian and Proviſion of $ 


| 2 Maſter in Chancery, that the Party is indebted | <4 
| in a Sum ſufficient to make MG Bankrupt ;| And your Orator ſhall ever pray, Se. 


7 
5 


every Thing and Things cubatſocver, as well | 


then to petition the Lord Chancellor for the : : f 
Commiſſion; give Bond to prove the Perſon a| A Bond to the Lord Chancellor on granting the] 
Bankrupt, &c. within ſome or one of the Sta- | | Commiſſion. *' 
| tutes : And next follows the Commiſhon, directed | | + ' | 
to five Commiſſoners, (whereof two arc to be Overint univerſi per preſentes me A. B. de, 2 
Eſquires of the Quorum): And when the Com- teneri & firmiter obligari prehonorabili Petro | 
mi is executed, and the Party hath conform- | Dom. King Baron. de, &c. Domino Cancellario Magn. } 
Jed to the Statutes, his Certificate is granted and | Britann. in Ducent. libris bone & lepalis Monete jus 
allowed, Sc. All the modern Statutes made a- | Regni Solvend. eidem Domino Cancellario aut ſuo certo 
gainſt Bankrupts are expired: Though by a late | Attornato Executoribus iniftratoribus vel "Aſſipnatis 


7 1 


Act, Perſons declared Bankrupts before the Expi | ſuis ad quam quidem ſolutionem bene E fideliter faciend. 
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ration thereof, ſhall be entitled to Relief and |obligo me Heredes Executores & Adminiſtratores moos 
Diſcharge from Debt, and the Lord Chancellor] firmiter per preſentes Sigillo meo Sjpiltat. Dat. Die, Sc. 
is to proceed and allow of Certificates, Se. as | Anno Regni Dom. Georgii, &. Annoq. Dom. &c. ; 
if che Stature 5 Geo. 1. was in Force: But the SY Ex 
| ſaid A& ſhall not be reviy'd ſave only to ſuch | The Condition of this Obligation is ſuch, That 
Bankr«pts ſo declared, who are to obtain their if the above bound A. B. do and ſhall before the 
Certificates before the 25th ot March 1732, Stat. | major Part of the Commiſſioners to be appoint- | 
3 Geo. 2. cap. 29. | | | 2 in a Commiſſion of Bankrupt againſt C. D. 
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ee. chat the ſaid C. D. is juſtly indebted 
oe aid 4. B. in the Sum of os J. And in 
like Manner prove that the {ſaid C. D. is become 
| a Bankrwpt within ſome or one of the Statutes 
made againſt Bankrepts; then this 
be void, or elſe to remain, &c. 


Form of a Commiſſion of Barbe... 


8 


by Way | 
| Exchange, Bartery, ing bis L 
and Selling, did about fix 
ruſh evithin the ſeveral Statutes made againſt Bank- 
rupts, to the Intent #6 defrand and binder A. B. of, 
&c# and other bis Creditors of their juſt Debts and 


ing the due Execution as well of the Statute touching 
22 Bankrupts made in the Parliament, b 
and holden at Weſtminſter, the Day, &e. in the # 
teenth Year of the Reign of Elizabeth 1 of Eng- 
land male and provided, as of the Statute made in 
the Parliament, begun and her A the 
Day, &c. in the Tear of King James ng- 
Lins, Sc. intitled, + ret Prim Ts alſo of the 
Statute mads in the Parliament, and bolden, 
&c. in the -firſt Tear of the ſaid King James 
of England, &c. And alſo of the Statute made in 
| the Parliament, bolden, &c. in the fourth Tear © 

the Reign of ber late Majefly Queen Anne, intitled, 
Ec. And alſo of thejStatute made, Se. bt the fifth 
Tear of our Reign, &e. Upon Truſt of and in the 
Miau and Fidelity ieh cue have conceived in you, 


4 


dain you our ſpecial Commiſſioners ſor the '(# 
. 
you to proceed according to the ſaid Sta- 
tutes, and or any of them, not only concerning the 
| ſaid Bankrupt, bis Body, Lands anifTrnements, Goods, 
Chattels, Debts, and other Things whatſoever ; but 
| alſo concerning all other Perſons, cube by Concealment, 
claim or otherwiſe do or ſball offend touching the Pre- 
miſſes, or any Pavt thereof, contrary to the Intent and 
F wre. , the ſaid Statutes, or of them: And 
1% do een 
| Whatſcever, as well for and towards Satisfattion at 
Payment of the ſaid Creditors, as towards and for all 
other Intents and Purpoſes, according to the Or s 
and Proviſions of the ſame Statutes; willing and com- 
manding yow four or three of you to proceed to the Exe- 
caution of this our Commiſſten, according to the true In- 
tent and Meaning of the ſaid Statutes, with all Dili- 
| | gence and Effet. Witneſs our ſelf at Weſtminſter, 
the Day, &c. in the, &e. Tear our Reign. * 


E R. C. H. S. H. B. r. the major Part of 
the Commi s aſſigned and authorized in 

and by a Commiſſion of Bankeupe awarded again 
C. D. of, &c. bearing Date at Weſtminſter, . 
Day ef. &. laſt paſt, baving begun to execute the ſaid 
Commiſſion, and found that the ſaid C. D. became 4 
Bankrupt before the Date and Suing out of the ſaid 
Commiſſion, <vithin the true Intent and Meiving of 


Obligation to Oz 


| Bankrupt's Eſtate, and 


Duties to them dine und owing : We therefore min. 


do by theſe Preſents aſſign, appoint, conſtitute and or- 


Form of « Bankruyt's Certificate. | London ; but not to practice Surgery, except 
> + "  -  |grawingof Toh, Es, Stet 36 A . 85 
To the Rizht Honourable Peter Lord King, | Surgeon. PF! pF "TT e 
Lord Chancellor of Great Britaiz. Bardican, ( Barkicanwm?) A'Watch:Tower, or | 
* > | Bolwark. Mandatem e Johanni de Kilmyngron 


did on, &. ſurrender himſelf to ats, and ſubniit m- 
ſelf to be examined on Oath before ns, from Time 'to 
Time, and in all Things to conform bimſelf to an Aer 


made in the fourth and ffth Tears of © Mae) 
ueen 25 3 AQ - | 7 22 
frequently committed by n ce, Ard % 


the ſeveral other Statutes made ag aprs: 
Wherexpon and for the better Dif ehm f | the f 
2 Execution the 

ſaid Ach, We the ſaid R. C. H. 8. H. R &c, have: 
bad ſeceral Meetings for the Examination ef the ſaid 
C. D. and cauſed due Notice ito be publiſhed. in the 
Gazette of the Time and Place when avd where we 
intended to finiſh his ſaid Examination, to the Intent 
that the Creditors of the ſaid C. D. miebt be beard 
againſt the Making of this preſent Cet i ate, and alſo 
22 mow 15 Debts : And jevrral a 
in their ts, and rone ſbewn Canſe 
ainſ he Makin of this Certificates: We 8 
fore further certiſy to your Lordſhip, that the ſaid 
C. D. hath upon 2 Examination made a Diſcovery 
of bis Eftate and Effe#s, and in all Things med 
bimſelf according to the Diref#ion of the ſaid late Ad.; 
and that there doth not appear to ws any Reaſon to 
doubt the Truth of ſuch Diſcovery, or that the ſame is 
not a full Diſcovery of all the Eftate and Effects of 
the ſaid C D. And the vather, for that the Perſons 
who hat fined this Certificate, teflifying their Conſemts 
to the ſame, ave full four Parts in five, in Number 
and Value, of the Creditors of the ſaid C. D. who 
ſaid Debts Witneſs er Hands | 


bave du / d their 
War TY 

Bamnninus, The Form of Expulſion of any 
Member from the Univerſity of 25 by af. 
fixing the Sentence in ſome pnblick Places, as a 
Denunciation or Promul 


| rg: of ir. "And the 
or an Exelama 


- 


1 

| 3+ | | 

Banniatug foztis, Is uſed in the ſame Senſe 
judiei- 


a Mator or Town, ſo uſed 47 H. 3. Rot. 44. 
Ye. Notum facio, me eleemoſynam noftram 
Chriſto conceſſiſſe & omnibus Sanfiz ſuis, &. die- 
58 Terram illani a Twiwella wſqne Thormey whi 
nnum nofirum cefſat. Carta Canuti Regis C- 
nobio Thorneis. Banlengs de Arundel is taken 
for all that is comprehended within the Limits or 
Lands adjoining, and ſo belonging” to the Caſtle 
or Town. - Seld. Hift. of Tithas, . . 
Bar bere, Are incorporated wich the Surgeons of 


C Caftri Regir && Honoris de Pickoring, 


dam Barbicanum ante portiiie Caftri Repic predifti 
muro lapideo, S in em — 1 2 2 Por 
tht cum youve e 9. ds nows faire, O90. T" 
Rege 10 Aug. Clauf 17 Ed. 4m. 39. 
Barbitancge, ( Barbjcanaginm) Money given for 
the Maintenance of a Birkican, or Watch-Tower ; 


* 


8 = —_ —— 1 towards the Repairing or . 
2 or fone * Statuten ma again n rupts, a Bu wark Carts 17 EA. M1 oft a To * 1 
as humbly certify to your Lerdſbip that te ſud CD; F n 
. | 3 2 = — Barcs, 

7 vo 


AY 


che 


6 —ͤ— 


__. 


LH 


ey 


— 


*** 


| ſurrender, aſſign, Ec. 


| 


| 2 In . 672. 


Barca, A Barque ; Neis merratorum &f q 


merces exportat. Gloſſ. Sax. Alfrici, a Flotſhip. 
: Barcarium, (Barcaria) A Sheep-cote, and ſome- 


times uſed for « Sheep-walk. M S. de Placit. Ea. 
3. 5 See Bercaria. : 


1 Bargainand Sale, Is av Inſtrument whereby 
{the Property of Lands and Tenements is for va- 


luable Conſideration granted and transferred 


| from one Perſon to another: It is called a 
Real Contract upon a valuable Conſideration, 


for paſſing of Lands, Tenements and Heredita- 
ments, by .Deed indented and inrolled. 2 Inf 


| 612. Accomp. Conv. 1 Vol. 62. And it is alſo where 


a Recompence is given by both the Parties to 


| the Bargain; as if one hargairs and ſells his Land 
to another for Money; here the Land is a Re- 


compence to him for the Money, and the Mo- 
ney a Recompence to the other for the Land. 
1 Lil Abr. 206. Bargains and Sales of Lands 
are to be in Writing indented, and inrolled in 
one of the Courts at Weſtminſter, or in the Coun- 
ty where the Lands lic, before the Cuſtos Rotulo- 
rum, Juſtices of the Peace, &c. And the In- 
rolment ſhall be made within fix Months after 
the Date of the Deeds. Stat. 27 H. 8. cap. 16. 
But this Statute extends to Bargains and Sales of 
Inheritance and Freehold only ; And not to Bar- 
gains and Sales for Terms of Years, Ec. for they 
are good though not inrolled, nor by Deed indent. 
ed. 2 Rep. 36. Houſes and Lands 1n London, and 
any City, Ec. are exempred out of the Statute of 
Inrollments. 2 luft. 676. 1 Nelſ. Abr. 342. 


Land to two ſeveral Perſons, and the laſt Deed 
is firſt inrolled ; if afterwards the firſt Decd is 


{alſo inrolled within ſix Months, the firſt Buyer 
| ſhall have the Land; for when the Deed is in- 


rolled, the Bargainec is ſeiſed of the Land from 
the Delivery of the Deed, and the Inrollment 
ſhall relate to it. Wood's Inft. 259. Neither the 
Death of the Bargainor or Bargainee, before 
the Inrollment of the Decd of Bargain and Sale, 
will hinder the Paſſing of the Eſtate to the 
Bargainee: But the Eſtate of Freehold is in the 
Bargainor, © until the Deed is inrolled ; ſo that 
the rant cannot bring any Aion of Treſ- 
paſs before Entry had; though tis ſaid he may 
2 Cro. 52. 1 Inft. 147. 
A Bargainee ſhall have Rent which ingurs 


Sid. 310. Upon the Inrollment of the Deed, 
the Eſtate tles ab initio, by the Stat. 27 H. 8. 
And the Statute of Inrollments ſays, that it ſhall 


not veſt, except the Deed be inrolled; and when 
it is inrolled, the Eſtate veſts preſent] | 


the Statute of Uſes. 1 Danv. Abr. 696. 33 
Deed may be inrolled at Common Law, for its 
Security. If ſeveral Seal a Deed of ain and 
Sale, and but one acknowledge it, and there- 


| upon the Deed is inrolled ; this is a good Inrol- 
| ment within the Statute, Style 462. None can 


make « Bargain and Sale of Lands that hath not 
the actual Poſſeſſion thereof at the Time of the 
Sale; if he hath not the Poſſeſſion, the Deed 
muſt be ſealed upon the Land, to make it good. 
2. 1 Lill. 209. Bargain and Sale of 
Lands, paſſes the Freehold, and likewiſe Re- 
verſions and Remainders, without Livery and 
Seiſin- 8 Rep. 93. But a Bargain and Sale of 
Lands for Maney, may not be made to one Man, 
to the Uſe of another, but only to the Bargainee. 
A Man bargains and ſells his Land for Money. by 


Deed inrolled to another, to hold to the 


2 


1 


by 


2 x ; 
—— mo 
* 2 * — * * » 
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Life, c. or to the Uſe of any other, this Li- 
mitation of the Uſes is void, and it ſhall be to 
the Uſe of the Bargainee in Fee, becauſe the 
Conſideration and Sale implies the Uſe to be to 
him only. Benl. Rep. 61. There muſt be a 


for Lands in theſe Deeds; and for a competent 
Sum of Money, is a good Conſideration; but not 
the general Words for divers Conſiderations, c. 
Med. Ca. 7. Where Money is mentioned to be 
paid in a Bargain and Sale, and in Truth no Mo- 
ney is paid, ſome of our Books tell us this may 


ment will lie againſt that which is expreſly af- 
firmed by the Deed, except it comes to be 
ſtioned whether fraudulent or no, upon the 
tute againſt fraudulent Deeds. Dyer 90. If no 
Conſideration of Money is expreſſed in a Deed 
of Bargain and Sale, it hey ſupplied by -an 
Averment that it was made for Money : 
ter a Verdict on à Trial, it ſhall bo intended 
that Evidence was given at the Trial of Money 
paid. 1 Ventr. 108. If Lands are bargained and 
ſold for Money only, the Deed is to be rolled 
according to the Statute; but if it be in Conſi- 
deration of Money, and natural Affection, c. 
che Eſtate will paſs without it. 2 Iuſt. 672. 1 
Lev. 56. All Things, for the moſt part, that are 


in Fee ſimple, Fee. tail, for Life, Sc. 1 Rep. 176. 
11 Rep. 25. But if Tenant for Life bargains and 
ſells his Land by Deed inrolled, it will be a For- 
feiture of his Eſtate. 4 Leon. 2188 The very 
Words Bargain and Sell are not of abſolute Ne- 
ceſlity in this Deed, for other Words equivalent 
will ſuffice; as if a Man ſeiſed of Land in Fee 
by the Words Alien or Grant, ſell the ſame to 
another, the Deed being made in Conſideration 
of Money, and indented and inrolled, will be 
an ctfeQual Bargain and Sale. 9 Rep. 94. 7 Rep: 
40. And the Words Demiſe and Grant, in Conf: 
deration of Money paid, amount to a Bargain 
and Sale. Warranty and Covenants may be in- 
ſerted in a Bargain and Sale; but the Deed is 


der Seal. 1 a. 84 And it muſt be ſer forth 
that the Inrolment was within fix Months, or 
ſecundum form am Statuti, c. 6 


Form of a Bargain and Sale of Lands, 


HIS Indenture made the Day and Year, &c. 

Between A. B. of, &c. of the one Part, and 
C. D. of, &c. of the other Part, Witneſſeth, That 
the ſaid A. B. for and in Conſideration of the Sum of, 
&c. to bim in Hand paid by the ſaid C. D. the Re- 
ceipt whereof the ſaid A. B. doth bereby ac : 
He the ſaid A. B. Hath granted, bargained amd ſold, 
aliened and confirmed, aui by theſe Preſents doth grant, 
bargain and ſell, alien and confirm unto the ſaid C. D. 
bis Heirs and Aſſigns for ever, All that Meſſuage or 
Tenement, ſituate, &c. and alſo all Lands, Trees, 
Woods, Underewoods, Tithes, Commons, Common of Pa- 
fur, Profits, Commodities, Advantages, Heredita- 
ments, Ways, Waters, and Ajpurtenances vbaiſ.over 
to the ſaid Meſſnage or Tenement, Lands and Premiſ- 
ſes above-mentioned, belonging or any wiſe 
ing; And alſo the Reverſion and Reverſbons, 


of the ſaid 


der and Remainders, Rents and Services 
; : P remiſſes, 


kw 


gaince in Fee, to the Uſe of the Bargainor for | 


be a good Bargain and Sale; becauſe no Aver 
Pa- 


And af. 


grantable by Deed in any other Way, are grant- 

1 _ by * and Ne and Lands, Rents, 
vowſons, Tithes, Sc. may be ed 1 

two Bargains and Sales are made of the ſame + f 3 = yy 


good without any ſuch Addition, In pleading | 
| after theſe Deeds, the Deed it ſelf muſt be ſhewn un- 
the Bargain and Sale, and before the Inrollment. 


om- 


4 


Conſideration given, or at leaſt ſaid to be given 
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for er act bl 


ö tann. &c. 11 Ro 


vide Contract, & 


| 


| have the Government of Provinces, 


BA 


or Place to 
| Baron, (Bass) 'Is 4 French Nord, he bach di Burgeſſe 


| vers Significations here in 


{ir agrees with other Nations, where Bis are 


44 


| others leſs Aut 


| Parliament was too much thronged 
| Rarons, who were very numerous, it was in the 


id A. B. for Him 2 8 Ws * N 
7 . au Premiſſes, and 1 thereof 
ainſt bim and bir Heirs, and againſt all { 
other Perſon and Perſons 88 to 3 ſaid "73 
his Heirs and Aſſigns, axt, and 
— In 1 Se. 8 


. 


Emorandum, Quel die, n ite podem Ter. 
M mino coram Domino Rag. d Weſtm. venit 
ſma ſua & 


nunc coram 4 Weſtm. Indentu- 

ram [her efſe Fadtum ſnum E petiit 

Indentura illa i in Curia Domini Regis nunc coram 

f 95, au . de forma 7 This i” 
tulatur in hac que orma 

. Se. And Þ farol verbatim. © 


| Afrerwards is indeſed on the Dyck of the Deed, 
 Irrorulatur in Curie Dontini' Regis coram ipſo Rege 


apud Weſtm. de Termino Santa W grros Se. | Dign 
Dom. Georgii aun Regis 


de, N in Com. Midd. Gem in propria Per- 
yew bir in Cur; diffi Domini Regis 


"EE 


. 


If acknonledg'd er Fab aria: 2 
bo oo ww, e nes nn 
me, Ofc. 


arg Bevan Saree for which 


Bark Barkavia, corticulus ) A Tan-houſe, 
hy 8 for the Uſe of Tanners, 
it. Affi/e | 


Firſt it is 


England. 
taken for a Degree of Nobility” next to @ Viſ- 
| count. Bratton lib. v. cap. 8. ſays, 'they are called 
| Barones, quaſ robuy Bei. In which'Signification 


as much as Provincie : $0 that Barons are ſuch as 


their Fee 

holden of the — * ; ſome having 8 and 
oy within theſe Territories; 

Ir is pr robable, that formerly in this Kingdom, 
all thoſe were called Barons that had ſuch. 
Seigniorics a we how call Cn. Raum; as 
they are at this Day called Signet in France, 
who have any Manor or Lordſhip: And ſoon 
afrer the Conqueſt, all ſuch came to Parlia- 
ment, and ſat ns Peers in the Lords Houſe. 


Bur when by Experience it cpm chat che 
by theſe | not 


Reign of King Fob» ordained that bone bur 
the Barone Majores ſhould come to Parliament, 
| who for their extraordinary Wiſdom, Intereſt or 


Quality, ſhould. be ſummoned b writ. 9 


1 but aha. 


24 who N e 


Bri- 1. b a 


5 ; 8 Ten when ee 


ar e the Eſtate of an 


ee 


7 

85 8 

Wil they EEE Kin T0 5 
of this Di ni 


r i 


kit,“ ma 
fie "Jo ede 3 N 
for * * y and their ors ba 2 1 
dene Memory. of Man. Tie Cal-| 
ling e 6e is at this Day ſeldom reQifſed, 
e it be to ſummon the Sort” of ime Ford | 
to Parliament, in the Life-rime of his. Auce Rf 
for Creation by Letters Patent is almoſt” atroge- * 
ther in Uſe. 2 8. The Original of Barons | 
by Writ, . King Heuy 3. and Ba-“ 
rons by Letters 1 * * or Creation, commenced | - 
I't "Rich. 2. Cami. Brit. . 109. Te theſe are | 
added a third Kind of Baron, » Called Barons by Ar. 
nitre, which are ſome of our ancient Bt; and 
likewiſe the Biſhops, Who by Virrue of Ranis 
Fannexed to their , always had'Place |. 
8 the Lords Houſe of NR, a3 Barons Bel . 
eceſſion. h 4. * 13. T 5 
- [axe il Borne by Fee as the 0 of the Ex- 
, Barons of the Cinque Ports, So of > hy. ca 
you; may read under 95 
ancient Records, the Word e all 
Noblemen i 8 N Ve becauſe: y all 
emen were Barons, a U 
and therefore he Seele of — 
is an Expolition of what relates to — 
Aagna Charts, concludes Teftibus Archie- 
Sr. And the ry per, 


kes, Maru bs 
rar moe Mr under the a 


yeh ＋ cap. 4 "Theſe 
i; r long Robe of Sear | 
obo of Scar- 
ler, in Ref cowl they Hed De}. 
AMagno Concilio Regis; and ſecondly, they are girt 
wich a Sword, that they ſhould ever be ready to 
defend their King and Country. 2 Inſt. 5. B. 
ron is Vir Notabilis = & the Chief 
©s of London! were in former Times' Ba- 
955 before thero was « Lord Mayor, as appears | 
. and their ancient Charter.“ 
. S 

4 168 Charta pe oh irmaſſe Baronibus yvi — 

ae noſfra London 1 Alayer def. 
fps 7 . anni, Sr., $ The Earl | 
atines and Matches of Buglend, had aneiemt- 
2 Barons under them ; but no Bavewr burt 
as held immediatel "of the King, 50 | 

Peers of the Realm. ''s * the King 
Tenants were called Baron ; 8 Ck F find In 
Mat. Pariſ. and other rien? And in Days of 
old all Men were tiled Bars; but this, 1 take 
it, was only a Term in our Law, or s 


Nobility. 

Barvuy, (Barone) Is thi Hades a Terr | i 
tory 3 gives to a Baron; comprehending | 
oops the ile and Lands of Temporal Barons, F 
be of Biſhops alſd who have two Eftaces; ove as} 
they are ien Perſons, by Reaſan of their ſpi- |_| 
ritual Revenues and Promotions ; the other grew | | 
from tho Bounty of our Exgliſb Kings, whereby | 

they have Barexies and Lands added to their ſpi- 

The Bavenies 


rows in 


n all — 
De Is —___— 
Barons have 
thiew of their Duti 


. 
REIN * 
i- 4 55 b 
, 
Pe! 2 


* 


de | ritual Livings and Prefe WY 
MD. + beloaging |. 


— — x 
/ 
: 
o * 5 
ih 8 
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becauſe ex ſola liberalitate Regum eis olim eons & 
.| 2 Regibus in feudum tenentar. Blount. 
Brafon ſays, (lib. 2. cap. . 
ble; and therefore, if an Inheritance be to be 
divided among Coparceners, though ſome eapiral 
Meſſuages may be divided, yet. fi capitale Meſ- 
ſuagium ſit caput Comitatus vel caput Barone, 
they may not be parcelled . In ſome Caſes a Ba- 
rony may be aliened, or, entailed, and the Ho- 
nour paſs accordingly. In antient Times thirteen 
Knights:Fees and a Quarter. e & Tenure 
| per Baroniam, which amounted to 400 Marks. per 
Annum. . | . 
Baronet, (Baronettus) Is a Dignity or Degree 
of Honour, which. hach wits Los before. all 
Knights, as Knights of che Bath, Knights-Bache- 
lors, Oc. except Bannerets, made Sub vexillis Re- 
giis in exercitu Regali, in aperto Bello, & ipſo Rege 


* 


perſonaliter pales: This Order of Baronets was 
inſtituted King Fame I. in the Year 1611. 
N ſuch Precedency. as aforeſaid, and other 


Priviteges, Sc. Their Number at firſt was but 
Two hundred; but now. they are without Limi- 


their Dignity on its firſt Inſtitution, was a Kind 
of purchaſed Honour, by Men of great Eſtates 
| qualified for Titles. $2 3 
BVaron and Feme, Ate Husband and Wife, by 
our Law ; and they are adjudged but one Per- 
on: Bratton ſaith, * Uxor ſunt "_ 2 
berſon ia caro una & ſanguis unnd. Bratt. lib. 5. 
(of hr Wife 2 ea Witneſs againſt or 
| for ber Husband, nor he againſt or her, 
(except in Caſe of High Treaſon) becauſe they 
are due anime in una Carne. 1 Nelſ. Abr. 349. 
At Common Law, a Man could neither in Poſ- 
N r E Remainder, 27 5 Eftate 
to his Wife; but by Stat. 27 H. 8. A Man may 
covenant, with other — ſtand ſeiſed to 
the Uſe, of his Wife; or may make any other 
Conveyance to her Uſe; bur he may not cove- 
nant with his Wife to ſtand ſeiſed to her Uſe, 
for they are one Perſon in Law. A Man may 
deviſe Lands by Will to his Wife, becauſe the 
| Deviſe doth not take Effect till aſter his Death. 
Co. Lit. 1124 Agreements between Baron and Feme 


| before lags, are by the Marriage generally 
e ut if a Perſon, in Conſideration 
of Marriage, promiſe to leave hls 


ſo much at his Death, this being no Duty in the 
Life-time of the Husband, is not extinguiſhed 
by the Marriage. Cro. Fac. 571, 623. A Wife 
cannot deviſe Lands to her Husband : For a Feme 
covert cannot make a Will, as ſhe is ſo.entire- 
ly under the Power of her Husband, that what 
ihe dath eannot be called her Will. Nelſ. Abr. 
34). A Wife is ſub Poteſtate viri, and therefore 
her Acts ſhall not bind her, unleſs ſhe levy's 
Fine, c. when ſhe is examined in Private w 

ther ſhe doth it freely or by Compullion of the 
Husband: If Baron and Feme levy a Fine, this 
will bar the me: And where the Feme is ex- 
amined by Writ, ſhe ſhall be bound ; elſe not. 
1 Danv. Abr. 708. Therefore where Baron and 
| Feme acknowledge a Deed to be ivrolled, or a 
Statute, Sc. this will not bind the F-mre, becauſe 
ſhe is not examined by Writ, A Wiſe is diſabled 
to make Contracts, &c. 3 [nft. 110. And if n 
married Woman enters into Band as Feme ſole, if 
ſhe is ſucd as Feme ſole, ſhe may plead Non eft 
factum, and the Coverture will avoid her ok, 
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belonging to Biſhops are by ſome called Regalia, 


Barony, 
34.) is a Right indiviſi- 


tatiom: T oy are created by Patent, with an 
Habendum fibi & Haredibus maſculis, See, And 


— worth 


1 Lill. Abr. 217. A Feme covert may plead Nen 
Aſſumpſit, and give Coverture in Evidence, hich 
makes it no Promiſe, S, Raym. 395. By Mar- 
riage, the Husband hath Power over his Wife's | 
Perſon ; and he may correct his Wife. Dale. 284. 
But if he threaten to kill her, Ec. ſhe may make 
him find Surety of the Peace. E N. B. So. He 
hath likewiſe Power over the Wife's Eſtate; 
and if ſhe have Fee, he gaineth a Freehold in 
her Right; he allo gaineth. her Chattels Real, 
as Terms for. Years, c. and all Chattels Per- 
ſonal, in Poſſeſſion of the Witz, are the Hul- 
band's : But where the Wife is our of Poſſeſſion, 
or is poſſeſſed only ay Exccutrix, or the Chat- 
tels are Debts and Things in Action, if they are | 
not recovered by him and his Wife, the Hushand 
ſhall not have them. 1 Taft. 299, 351. Though 
Money charged on. Lands, is not in Nature of a 
Choſe in Action, but of Rent, and is given to the 
Husband by the Intermarriage. 1 Chance. Rep. 
189. If Lands be given to « Man and ſuch a 
Woman who ſhall be bis Wife, the Man ſhall 
have the Whole: But if a Feoffment be made 
ro the Uſe of the Feoffee, and his Wife that ſhall 
, the Wife he afterwards marries ſhall take 
jointly with him. 1 Rep., 101, If Baron and Feme 
are Jointenants for Vears, the Baron may diſpoſe 
of the Whole: And if the Baron hath a Term in 
the Right of his Feme, he may grant over the 
Whole. 1 Danv. 702. But he cannot diſpoſe of 
it by Will, if he doth not ſuryive her. 1 Inſt. 46, 
184. And as the Husband ſurviving the Wife, 
ſhall enjoy her Term, againſt ber Executors: So 
if the Wife ſurvive her Husband, ſhe ſhall have 
ber Term for Years, or other Chattels Real 
again, if the Husband hath, not alter'd_the Pro- 
rty. 1 Inf. 351. And if the Husband charges 
the Chattel Real of his Wife with a Rent, Sc. 
if ſhe ſurvives him, ir will not bind her; for ſhe 
ſhall hold it diſeharg d, as ſhe comes in Para- 
mount the Charge. A Husband N * a 
Term in his Wife's Right, may make a Leaſe for 
Years of the Land, rendring Rent to his Execu-- 
tors or Aſſigns, to commence after his Death. 
1 Nelſ. -- ibr. 344. But if a Leaſe be conveyed. 
by a Fame ſole, in Truſt for the Uſe of her ſelf, 
if ſhe afterwards marries, it cannot be diſpoſed 
of by the Husband: If ſhe dies, he ſhall not 


have it, but the Executors of the Wife. March 
44- A Husband cannot alien the Wife's Lands, 


but by Fine wherein ſhe joins; if he doth, ſhe 
may recover them after his Death by Cui in vita. 
And by Statute, where a Husband makes Leaſes 
of his Wife's Lands, for twenty-one Years, Sc. 
ſhe is to be made a Party, and the Rent reſer- 
ved to Husband and Wife, and the Heirs of the 
Wife, Sc. This is of Leaſes of Lands of the Wife's 
Inheritance. Stat. 32 H. $. cap. 28. If a Fame 
having a Rent for Life takes Husband, the Baron 
ſhall have Aion of Debt for the Rent incurred 
during the Coverture, after the Death of the 
Feme. 1 Danv. 719, And Arrcars due in the Life - 
time of the Husband, after his Death, ſhall ſur- 
vive to the Wife, if ſhe outlives him, and her 
Adminiſtrators after, her Death. 2 Lutw. 1151. 
A Feme Leſſce for Life, rendring Rent, takes 
Husband and dies, the Baron ſhall be charged in 
AQtion of Debt, for. the Rent which was grown 
due during the Coverture, becauſe he took the 
Profits out of which the Rent ought to iſſue, 
eil. 125. Raym. 6. But if ſuch a me Leſſee 
takes Baron and dies, tis ſaid the Baron ſhall not 


be charged for Waſte during the Coverture ; for 
f X e 
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he was never Leſſec. 1 Dand. 718. The Baron 
may have an Action alone upon the Stat. 5 R. 2. 
for Entering into the Land of the Feme; Treſ- 
paſs and taking Charters of the Inheritance of 
the Feme; Quare Impedit, &. But for Perſonal 
| Tarts, they muſt join, though the Baron is to 
| | have the Damages. 1 Danv. 709. 
360. The Husband is to join in Actions for Bat- 

tery to the Wife: And a Wife may not ing 
| any Action for Wrong to her, without her Hul- 

band ; though when they join in any Aion, Da- 
mage is to be laid only to the Husband. 1 Inft 
1 326, 132. For an Injury done to the Wife alone, 

Action cannot be maintained by the Husband 
alone, withont her; but for Aſſault and De- 
dauching or Lying with the Wife, or for a Loſs 
and Injury done to the Husband, in depriving 
him of the Conycrſation and Service of his Wife, 
he alone may bring an Action; and theſe laſt 
Actions are laid for Aſſault, and detaining the 
Wife, Per quod Conſortium amiſit, c. 2 Cro. 538. 
For taking any Thing from the Wife, the Huf 
band only is to bring the Action, who has the 
Property ; for the Wife hath not the Property. 
In all Caſes where the F-me ſhall not have the 
Thing recovered but the Husband only, he alone 
is to bring the Action. 1 Roll. Rep. 360. For a 
Promiſe or Perſonal Duty to the Wife, the Baron 
only may bring the Action: And the Husband 
is entitled to the Fruits of his Wife's Labour, for 
whieh he may bring Quantum Aeruit. 1 Lill. Abr. 
227. 1 Salk. 114. Baron and Fame ought to join 
in Actions for Debt due to the Feme before Cover- 
ture: And where an Action will ſurvive to the 
Wife, and ſhe may recover Damages, ſhe muſt 
1 85 with the Husband in the Action. 2 Mod. 269. 

y the Cuſtom of London, a Feme Covert trading 

6 


there, way tye and be ſucd as 4 Feme ſole Mer- 
chant, 2 yp 6. And if a Husband is an Alien 
Enemy, the Wife may be charged as a Feme ſole. 


1 Falk. 116. A Man muſt apſwer for the Freſ⸗ 
| paſſes of his Wife: If a Feme Covert ſlander any 
erſon, &c. the Husband and Wife muſt be ſued 
for it; and Execytion is to be awarded againſt 
him. 11 Rep. 62, But a Wife for her own Crime, 
may be indicted without her Husband; and ſhe 
may ſuc and be ſued without her Husband, in the 
| Spiritual Court. 9 Rep. 52. 2 Roll. Abr. 298. A 
Feme ſole indebted takes Husband; it is then the 
Debt of the Husband and Wife, and both are to 
be ſued for it; but the Husband is not liable af- 
ter the Death of the Wife, unleſt there be a 
Judgment againſt hoth d g the Coverture, 
1 Rell. Abr. 351. Where there is Judgment a- 
gainſt a Feme ſole, who marrics and dies, the Ba- 
ren ſhall not be charged therewith : Though if 
the Judgment be had upon Scire fai againſt Be- 
ron and me, and then the Feme dies, he ſhall 
charged. 3 Mod. 186. In Action brought againit 
a Feme ſole, if pending the AQion ſhe, marrics, 
this ſhall nat abate the Action; bur thSPlaincif 
may proceed to Judgment and Execution agaiult 
her, according as the Action was commenced. 
1 Lill. 217. Trin. 12 W. z. And if a Habeas Cor- 
bus be brought to remove the Cauſe, the Plaintiff 
mary for I Ne. on * Return of the 
abeas 1 the Court of B. R. may re- 
fuſe it, el wet ee hr to abate a, 1 Aion. 
1 Salk. 8. But if a Feme ſole gives a Warrant of 
Attorney to confels' Judgment, and before enter- 
ed ſhe marries, it is a Countermand af the War- 
rant, and Judgment ſhall not be had againſt Huſ- 
band and Wife, to charge him. 1 Salk. 399, When 
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Baron and Feme are ſued, the Husband muſt make 
an Attorney for himſelf and Wife. 2 Saund. If 
a Wife be arreſted, ſhe ſhall be diſcharged on 
Common Bail, let the Cauſe of Aion be What 
it will: But if Baron and Feme be arreſted, the 
Husband ſhall not be diſcharged, unleſs he give 
Bail for his Wife'as well as himſelf. Ahd. Caf. 17. 
Both Husband and Wiſe may be taken in Execu- | 
tion. I Nelſ. Abr. 36 3. The Baron in an Account 
ſhall not be charged by the Receipt of his Wife, 
except it came to his Uſe. 11 707. For 
Goods ſold to a Wife, to the U of the Hut 
band, the Husband ſhall be charged, and be ob- 
liged to pay for the ſame. Sid. 425. If a Wo- 
man buys Things for her neceſſary A I, tho 
without the Conſent of the Husband, yet her | 
Husband ſhall be bound to pay for it. Brownl. 47+ 
And if the Wife buys any Thing for her ſelf, 
Children, or Family, and the Baron does any A8 
[qua ng or ſubſequent whereby he ſhews his 
onſent, he may be charged thereupon. 1 Sid: | 
120. The Husband is obliged to maintain his 
Wife in Neceſſaries: But they muſt be aceord- 
ing to his Degrec and Eſtate, to charge the Huſ- 
\beod ; and Neccflarics may be ſuitable to a Huſ- 
band's Degree of Quality, but not to his Eſtate ; 
alſo they may be ries, but not ex Noceſ- 
ſtate to charge her Husband. 1 Mod. 129. 1 Nelſ. 
Abr. 354- ough a Wife 1s very lewd, if ſhe 
cohabits with her Husband, he is chargeable for 
all Neceſſaries for her, becauſe he took her for | 
better for worſe; and ſo he is if he runs away 
from her, or turns her away; But if ſhe goes 
away from her Husband, then A toon as ſuch Se- 
paration is notorious, hoe ver gives her Credit 
doth it at bis Peril, and the Husband is not lia - 
ble, unleſs he take her _ 1 Salk. 119. Al- 
tho“ a Husband be bound to pay for his Wife's 
Debts far her reaſonable Provifion, yet if ſhe 
rts from, him, eſpecially by reaſon. of any Miſ- 
| 6 fly and he allows her a Maintenance, he 
Mall never after be charges with her Debts, till a 
new Caohabiration : But if the Husband receive her, 
or come after her, and lie with her but for a 
Night, that may make him liable to the Debts. | 
Paſcb. 3 Ann. Mod. Caf. 147, 171. And if there 
be an Agreement in Writing between Husband 
and Wife to live ſeparate, and that ſhe ſhall have | 
a ſeparate Maintenance, it ſhall bind them both} 
till they both agree to Cohabit again; and if the 
Wife K to return to her Husband ſhe may, 
but it haWecn adjudged that the Husband hath 
no coercive Power over the Wiſe to force her, 
cho be may viſit her, and uſe all lawful Means 
(4 order to a Reconciliation, Adich, J Geo. 1. 
| Mod. Caſ. in L. & E. 22, Where there is « Se- 
aration. by Conſent, and the Wife hath a ſepa- 
rate Allowance, thoſe who truſt her do it we * 
her own Credit. 1 Falk. 116. Ufa Husband makes 
is Wife an Allowance far Clothes, Ge. which is 
conſtantly paid her, tis ſaid he ſhall not be 
charged. 1 Sid. 109. And if he forbids eu- 
lat Perſons to truſt her, he will not bo charge- 
able: But a Prohibition in general, by putting 
her in the News- Papers, is no legal Notice not 
to truſt her. 1 Vent, 42. A Wiſe may uſe the 
Goods of ber Husband, but ſhe may not diſpoſe 
of them: And if ſhe takes them away, it is not 
Felony, for ſhe cannot by our Law. fteal the 
Goods of the Hugband ; but if ſhe delivers them 
to an Adulrerer, and he receives them, it will 
be. Felony in bim. 3 1%. 308, 310, If Haren 
aud Feme 5 di | Canuſa Auallaru, which is | 
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| a Divorce 4 Menſa E Toro, they continue Baron 


and Feme : It is otherwiſe in Divorce a Vinculo 


| Matrimonii, which diſſolves the Marriage. A 


Man within the Age of Fourteen, (his Age of 


1 Conſent to marry) takes a Woman to Wife, the 
are Baron and Feme, ſo that he may have Treſ- 


paſs de muliere abduta cum bonis viri, Sc. 


Bar, or Barr, (Lat. Barra, Fr. Barre or Bar- 
rere) In a legal Senſe is a Plea or peremptory Ex- 
ſeeption of a Defendant, ſufficient to deſtroy the 


Plaintiff's Aﬀion. And it is divided into Bar to 
common Intendment, and Bay Special; Bar Tem- 
porary, and Perpetual: Bay to a common Intend- 
ment is an Ordinary or General Bar, which 


| uſually diſableth rhe Declaration of the Plain- 


tiff: Bar Special is that which is more than 
Ordinary, and falls our upon ſome ſpecial Cir- 
cumſtances of the Fact, as to the Caſe in Hand. 
Terms de Ley 57. Bar Temporary is ſuch a Bar 
that is good for the Preſent, *but may after- 
tual is thar which 
overthrows the Action of therPlaintiff for ever. 
Plowd. 26. But a Plea in Bar, not giving a full 
Anſwer to all the Matter contained in the Plain- 
tiff's Declaration, is not good. 1 Lil, Abr. 211. 
If one be barred by Plea to the Writ, or to the 
Action of the Writ, he may have the ſame Writ 
again, or his Right Action: But if the Plea in 


| Bay be to the Action it ſelf, and the Plaintiff is 


barred by Judgment, c. it is a Bar for ever in 
Perſonal Actions. 6 Rep. 7. And a Recovery in 
Debt is a good Bay to Action on the Caſe for 
the ſame Thing: Alſo a Recovery on Aſſumpſit 
in Caſe, is a good Bar in Debt, c. Cro. Fac. 


| 110. 4 Rep. 94. In all Actions Perſonal, as Debt, 


Account, Sc. a Bar is perpetual, and in ſuch 
Caſe the Party hath no Remedy, but by Writ 
of Error or Attaint; but if a Man is barred in 


udgment, yet he may have 
an Action of as l * 


cerns his Inheritance; as for Inſtance, if he is 
barred in a Formedon in Deſcender, yet he may 


have a Formedon in the Remainder, c. 6 Rep. 7. 


It has been Reſoly'd, That a Bar in any Action 
Real or Perſonal, by Judgment upon Demurrer, 
Verdict, or Confeſſion, is a Bar to that Action, 
or any Action of like Nature for ever: But ac- 
cording to Pemberton Chief Juſtice, this is to be 
underſtood, when it doth appear that the Evi- 
dence in one Action would maintain the other; 
for otherwiſe the Court ſhall —_—_— .the 
Party hath miſtaken his Action. Sn. 57, 58. 
Bar to a common Intent is good: And if an Ex- 
eeutor be ſued for his Teſtator's Debt, and he 
pleadeth that he had no Goods left in his Hands, 
at the Day the Writ was taken out againſt him, 
this is a good Bay to a common Intendment, till 
it is ſhewn that there are Goods: But if the 
Plaintiff can ſhew by Way of Replication that 
more Goods have fallen into his Hands fince that 

t the beni alledge a bet - 
ter Bar, he ſhall be condemned in the Actipn. 
Plocud. 26. Kitch. 21 5. Bro. Tit. Barre. There 1s 
a Bar Material, and Bar at Large: Bar Mate- 


| ria] may be alſo called Special Bar; as when one 


in Stay of the Plaintiff's Action, pleadeth ſome 
particular Matter, viz. « Deſcent from him that 
was Owner of the Land, Sc. a Feoffment made 
by the Anceſtor of the Plaimiff, or the like: A 
Bar at Large is, when the Defendant by Way of 
Exception, doth not traverſe the Plaintiff's Ti- 
tle, by Pleading, nor confeſs, or avoid ir, but 


only makes to himſelf a Title in his Bar. Xiicbh. 


gh a Nature, becauſe it con- 


68. 5 H. J. 29. This Word Bar is likewiſh wand 
for the Place where Sexjeants and Counſellors 
at Law ſtand to plead the Cauſes in Court; and 
Priſoners are brought to anſwer their Indift- 
ments, c. whence our Lawyers, that are cal- 
led to the Bar, are termed aſters. 24 H. 8. 


aſter, Barriſter, 

ſellor learned in the Law, admitted to 
the Bar, and there to take upon him 
tection and Defence of Clients. They arc term- 
ed Furiſconſulti ; and in other Countries called 
Licenciati in Fure : And anciently Barraſters at 
Law were called Apprentices of the Law, in Lat. 
enticii Furis Nobiliores. Forteſc. The Time be- 
fore any ought to be called to the Bar, by the 
ancient Orders, was eight Years, now reduced to 


lead at 
e Pro- 


were not called Ex gratia) were twelve Grand 
Moots, png inthe Inns of Chancery in the 
Time of the Grand Readings, and twenty-four 
Petty Moots in the Term-Times, before the 
Readers of the reſpettive Inns: And « Barraſter 
newly called is to attend the ſix next Jong. Vaca- 


mer, and is thereupon for thoſe three Years 
ſtiled a Vacation Barriffer, Alſo they are called 
Utter-Barriſters, i. e. Pleaders Ouſter the Bar, to 
diſtin iſh chem from Benchers, or thoſe thar 
have been. Readers, who are ſometimes admitted 
to plead within the Bar, as the King, Queen, or 
Prince's Counſel are. Barrifters who conftanily 
attend the King's Bench, Sc. are to have the 


the County of Middleſex. But it hath been que- 
ſtioned whether an Action of Debt doth lie for 
their Fees, unleſs it be upon ſpecial Retainer ; 
for a Counſellor's Fee is Honorarialh quiddam, not 
Mercenarium, as that of an Attorney or Solicitor. 
= 213, 214, Ec. Wood's Inſt. 448. 
arratoz, or tre (Lar. 

Barrateur) A common Mover of Suits and Quar- 
rels, either in Courts, or elſewhere in the Coun- 
try, that is himſelf never quiet, but at Vari- 
ance with one or other. Lambert derives the 
Word Barretor from the Lat. Balatro, a vile 
Knave; but the proper Derivation is from the 
Fr. Barrateur, i. e. 4 Deceiver, and this agrees 
with the Deſcription of a common Barretor in my 
Lord Coke's Reports, viz. That he is a common 
Mover and Maintainer of Suits in Diſturbance 
of the Peace, and in taking and detaining the 
Poſſeſſion of Houſes and Lands, or Goods 
falſe Inventions, c. And therefore it was a 
judged, that the Indictment againſt him ought to 

in theſe Words, viz. That he is Communis Ma 
lefator, iator & ſeminator litium & Diſcor- 


arum inter vicinos ſuos, & pacis Regis perturbator, 


is the moſt dangerous Oppreſſor in the Law; for 
he o The Innocent by Colour of Law, 
whic 
on. 8 Rep. 37. No one can be « Barretor in Re- 
ſpe& of one AQ only; for every Indidtment for 
uch Crime muſt charge the Defendant with be- 


Pacem, c. And it hath Nen holden, that a 
Man ſhall not be adjudged a Barrator for bring- 
ing any Number of Suits in his own Right, tho" 
they are vexatious; eſpecially if there be any 
Colour for them: For if they prove falſe, he 


Med. 98. A Barrifler at Law entertaini 
; fer Peofon 


[tions the Exerciſe of the Houſe, viz. in Lent and 


Privilege of being ſued in Tranſitory Actions in | 


rratator, Fr. 


4. 


ing Commis Barratator, and conclude Contra 


ſhall pay the Defendant Coſts. 1 Roll. Abr. 353. 
a 


N 


argen Is a Coun- 


ſeven; and the Exerciſes done by them (if they. 


} 


Sc. And there it is ſaid that a common Barretor | 


5 ſſeth 
was made to protect them from Oppreſſi- 
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I perſon in his Houſe, and bringing ſeveral Aftions| tween a Be Efate and Villenage ; for to hold 
| A his Name, where docking ras due, was ſound in pure Villenage is to do all that the Lord will}. 
guilty of Barretry. 3 Mod. 97. An Attorney is in| command him ; and if a 4 have but a 
no De of being convi of Barretryy in Re- Baſe Eftate, he not hold the Performance | 
| ſpe& of his maintaining another in a groundleſs of every Commandment of his Lord, cannot be 
| Aion, to the Commencing whereof be was no ſaid to hold in Villenage : And Copyholders are 
way privy. [bid A common Solicitor who ſoli- * the Cuſtoms of Manon, and Continuance of 
cits Suits, is a common Barrator, and may be in-| Time, grown. out of that extream. Servituds 
dited thereof, becauſe it is no Profeſſich in | wherein they were at firſt created,” © 
Law. 1 Dany. Abr. 725. Birretors are puniihed| Baſe Fee, Is a Tenure in Fee be Will of the 
dy Fine and Impriſonment, bound to the good Lord, aiſtinguiſhed from age Tenure. 
| Behaviour, &. And belonging to the Profeſſion Baſſe Tenura, or Baſe Tenure, 18 a holding by 
of the Law, they ought to be farther puniſhed enage, or other, cuſtomary Service, oppo 
| by Diſabilicy to practice. 34 El. 3. c. 1. Hawk-| 1 Ai Tenvra, the higher Tenure. 222 or 
P. C. 244. | „ by Military Service, Sc. Anni, de Chep- 
Bartel, (Barillum) Is a Meaſure of Wine, Ale, | ing Farendon cum pertinentiis eft de antique Dominico 
Oil, Sc. Of Wine it contains the eighth Part of | corone Domini Regis, unde omnia prada tenement a 
a Tun, the fourth Part of a Pipe, and the |/ant parcella, & de Baſſa Tenura ejuſdem maxerii- 
Moiety of a Hogſhead, that is thirty-one Gal-| Conſuetud. Domus de Farendon, MS. 44. | 
lons and a Half. i R 3. c. 13. Of Beer, it con- | Bas Uille, The Suburbs or inferior Town, 46 
tains thirty-fix Gallons; and of Ale, thirty-two | uſed in France. Fig 
Gallons. Ame 23 H. 8. c. 4. and 12 Car. 2. c. 23. |, Baſels, (Bae A Kind of Coiti aboliſhed by 
| Ir is declared that the Aſſize of Herring- Barrels | King Hen. 2. Anno 11 58. Holinſbed's Chron. 5. 67. 
is thirty- two Gallons Wine Meaſure, . containing] Baſelard, or Bafilard, In the Stat. 12 Rich. 3. 
in every Barre! uſually a Thouſand full Herrings.}<- 6. Signifes a Weapon, which Mr. Speight in | 
Anno 13 El. c. 11. The Eel Barrel contains thirty | his Expoſition upon Chawcer, calls Pugionem vel 
Gallons, 2 H. 6. c. 13. , Re, fam, a Poniard; Arrejto Baſillardo transffxit, 
Barricrs, (Fr. Barrieres) Signifies that'which | e. Cum alio Bafilardo penetravit laters ejus, Ofc. 
| the French call Jen de Barret, i. e. A a | Knighton, lib, 5. pag. 2731. 15 
Martial Exerciſe of Men, armed and fighting | Bafileus, A Word mentioned in ſeveral of 
together with ſhorr Swords within certain Bars | gur Hiſtorians ſignifying King, and ſeems pecu- 
or Rails, which ſeparated them from the SpeRta- . to the Kings of England. lern om. 1. 
tors: It is now diſuſed here in England. There pag. 65. 8 totins Anglia RNaſſleus Cmnfirma- | 
| are likewiſe Barrier Towns, or Places of Defence | vi many Places of the Aoraſfticon this 
| on the Frontiers of Kingdoms. _ | Word occurs; and alſo in Ingulphus, . 
| Warrow,. (from the Sax. Berg, a Heap of | Mat. Paris, Hovenden, Oc. 
| Earth) A fange Hillock or Mount, raiſed or caſt| Bagket-Tenure of Lands. See Caneftellus. 
up in many Pats of Eugland, which ſeem to have] Baſnetum, A Beet, or Helmet. By logs: 22 
been a Mark of the Roman Tumali, or Sepul-|Ed. 3. After the Death of Lawrence & ings 
chres of the Dead. The Sax. Beora,. was com- Earl of Pembroke it was found thus _ 
poly taken br a Grove of Trees on the Top of { dem Manerium, (i. e. de Aſton Cantlore) per ſe te- 
a Hill, Kennet's Glefſe netur de Domino Rege in Cayite, per ſervitiom inveni- 
Barter, (from the Fr. Barater, Circumvenire) | end aum Hominem peditem, cum Aren fine chords, 
Signifieth in our Books to exchange one Com- m une Baſneto, five Cappa, per x. dies ſumptibies 
modity for. another, or truck Wares for Wares, | ſuis propriis, quotiens ſuerit guerra in Wallia. 
Anno 1 R. 3. c. 9. And the Reaſon may be, be- | Baſlinet, A Skin with which the Soldiers co- 
cauſe they that exchange in this Manner, do en- | vered themſelves. Blount. A 
deavour for the moſt part one to over-reach and | Baſtard, (Baftardvs) From „ We x 
circumvent the other. 2 8 i. e. Nothus or Spurizs, is one that is born of any 
Barton, Is a Word uſed in Devenſbire, for the | Woman no married, ſo that his Father is net 
Demeſne Lands of a Manor; ſometimes for the | known by e Order of Law ; and therefore is | 
Manor-Houſe it ſelf ; and in ſome Places for | called Fils Populi, the Child of the People, 
Out- houſes, and Fold-Vards. In the Stat, 2& 34 N SES 5 + 
Ed. 6. c. 12. Barton Lands, and Demeſne Lands, | Ci Pater eft Populns, pater oft fbi nullus Ef omni: | 
are uſcd as Synonyma's. See Berton, | Cui Pater eft Populus, non babet ipſe Fatrem. 
Bas Chevaliers, Low or inferior Knights by | 222 4 
Tenure of a bare *. Fee, as diſtinguiſhen The learned Spelman derives the o 
from Banercts the Chie 7 Superior Knights: Name of Baft 
Hence we call our ſimple Knights, viz, Knights- Saxon Steort, Ri 
Bachelors, B Chevaliers, Kennet's Gloſl, t 
Paroch. Antiq. eee 
Baſe Court, (Fr. Cour Baſſe) Is any inferior 
Court, that is nor of Record, as the Court-Ba- 
ron, Ofc. Kitch. fel. 9, 06. | 
| Bale Effate, (Fr, Bas Ben Ts "that 
which Baſe Tapas es in their Lands, And any ö 
Baſe Tenants according to Lambert, aro, thoſe | Civil Purpoſes, there being « Relation as to Mo- 
who perform villanous Serviecs ro their Lords, al Purpoſes ; for he cannot marry his own Mo- 
Xitchen, fol. 41. makes Baſe Tenure and Frank ther, or Baſtard Siſter. 3 If a Wo- 
Tenure to be Contraries, and puts Copyholders 
in the Number of Baſe Tenants ; Where it may 
be U that every Baſe Tenant holds at the 
25 of the Lord: But there is a Difference be- 
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ry, the Iſſue is a Baſtard by our Law; but Le 1 
timate by the Civil Law. 2 Inſt. 95, 97. If a 
Man marries a Woman groſly big with Child by 
another, and within three Days after ſhe is de- 
livered, in our Law the Iſſuc is no Baſtard. 
1 Danv. Abr. 729. And where a Child is born 


4 within a Day after Marriage between Parties of 


full Age, if there be no apparent Impoſlibility 
"that the Husband ſhould be rhe Father of ir, the 
Child is not 6 but ſuppoſed to be the 
Child of the Husband. 1 Roll. Abr. 358. But if 


I the Husband be but eight or nine Years of Age, 
Tor if he be within the Age of fourteen, the Iſſue 


is a Baſtard: So where 4 Husband is Gelt, or 
hath loft his Genitals, Sc. which ſhews an Im- 
poſſibility to get a Child, the Iflue of his Wife 
though born within Marriage, is a Baſtard. 1 Inft. 
244. 1 Danv. 278. By the Law of the Land, a 
Perſon cannot be a Baſftaxd who is born after 
Eſpouſals, unleſs it be by ſpecial Matter, If a 
Woman elope from her Husband, ſo as he be 
{ within the four Seas, her Iſſue ſhall not be a 
Baſtard by our Law ; though by the Spiritual 
Law he ſhall: And if the Wife continues in A- 
dultery, and hath Iſſue, this is a Baſtard in our 
Law. 1 Danv. 730. By the Common Law, if the 
Husband be infra quatuor maria, fo that by In- 
{rendment he may converſe with his Wife, and 
the Wife hath Iſſue, the Child will not be a Ba- 
ard: But be is a Baſtard who is born of a Wo- 
man when her Husband, at and from the Time 
Jof the Begetting to the Birth, is extra quatuor 
maria. 1 Inſt. 244. 2 Salk. 483. If a Woman hath 
Iſſue, the Husband being over Sea ſo long be- 
fore the Birth of the Iſſue, which his Wife hath 
in his Abſence, that the Iſſue cannot be his, this 
is a Baſtard. 1 Danv. 729. If the Husband be on- 
ly over in Ireland, it is otherwiſe. A Divorce 
cauſa Præcontractus, cauſa Afinitatis, cauſa Frigidi- 
tatis, Epc. baſtardizes the Iflue ; not for Cauſe 
ſubſequent to the Marriage : But if the Man and 
Woman continue Husband and Wife for all their 
Lives, the Iſſue cannot be a Baſtard by Divorce 
after their Death. 1 Danv. Where a Woman, on 


2 


another, her Children by ſuch other are Ba- 
faras ; for Children born in Adultery, are born 
out of the Limits of Matrimony. Though if 
Husband and Wife conſent to live ſeparatc, the 
Children horn after ſuch Separation {hall be ta- 
ken to be Legitimate, becauſe the Acceſs of the 
Husband ſhall be preſumed ; but if it be found 
there was no Acceſs, then they are Baſtards. 
1 Salk. 122; If a Woman hath a Child forty 


Weeks and eight Days after the Death of her 


Husband, it ſhall be Legitimate ; the Law ha- 
ving appointed no exact certain Time for Birth 
of , + itimate Iſſues. 1 Danu. 726. 1 Lill. Abr. 
236. If a Man or Woman marry a ſecond Wife 
or Husband, the firſt being living, and have Iſ- 


a Baſtard, iy 5: 3. cab. 14, &fc. ore the Sta- 
tute 2 & 6. cap. 21. One was adjudged a 
Raſtard, Onia filius ſacerdotis, He that gets a Ba- 
flard in the Hundred of Middleton, in the County 


Jof Kent, forfeits all his Goods and Chartels to 


the King MS. de temp. Ed. 3. By Statute, a Wo- 
man with Child of à Baſtard, muſt be firſt exa- 
mined by a Juſtice of Peace, and the Fat of 
her being with Child proved by her Oath, and 
then the Juftjce is to ſend his Warrant for the 
reputed Father ; when the Party is brought be- 
fore the Juſtice, he mult enter into a Recogni- 


Divorce a Menſa & Thoro, lives in Adultery with 


ſue by ſuch ſecond Wife or Hushggd, the Iſſue is | Qu 


zance with ſufficient Sureties for his Appearance, 
at the next Seſſions, &. and he may 15 cohti- 
nued on the Recognizance till the Woman is de- 
livered of the Child: After the Child is born, 
two Juſtices ( Onorum unus) reſiding neareſt the 
Place are to examine the Matter by Witneſſes, 


Sec. and make their Order for Relief of the Pa-! 


riſh from the Baſtard: And if the rwo Juſtices 
cannot agree, they may refer it to the Seſſions ; 


Order of the two Juſtices ; or may give Security 
to the Pariſh, nc. Stat. 18 Eliz# c. 3. 3 Car. 1. 
The two next Juſtices of Peace (one beipg of the 

worunt) may make Orders for puniſhing the 

other and Father of a Baſtard Child: And by 
Order of the Juſtices, the Church-wardens and 
Overſeers of the Poor may ſeize Goods, &c. of 
the Father and Mother to diſcharge the Pariſh : 
And Juſtices of the Peace have Power to com- 
mit lewd Women having Baſtards to the Houſe of 
Correction, for one Year, Sr. But Perſons able to 
keep them, are not within the Statute. It is ad- 


judged Murder to conceal the Death of a Baſtard 
Child when born, unleſs there be Proof to the 


contrary, that it was ſtill- born. 18 Eliz. c.3. 15 & 
14 Car. 2. 7 & 21 Fac. 1. If any one conſpire 
to charge another to be the Father of a Bafard 
Child, he may be indifted and puniſhed, with 
publick Whipping, Se. It is only in the Power 
of the King and Parliament to make a Baſtard 
Legitimate. Dav. Rep. 3). | 
Baſtardy, (Baſtardia) Signifies a Defect of 
Birth, objected to one born out of Wedlock. 


Bratt. lib. 5. c. 19. And as to Pleading of Bafar- | 


dy, ſee Raſtal's Entr. The Stat. 9 H. 6. cab. 11. 
And Kitch. fol. 64. mention Ba ſtardy General and 
Special; the Difference whereof is, that Baſtardy 
General is a Certificate from the Biſhop of the 
Dioceſe to the King's Juſtices, after Inquiry 
made, that the Party 'enquired of is a Baſtard, 
or not a Baſtard, upon ſome 85 jon of Inheri- 
tance : Baſtardy Special is a Suit Commenced in 
the King's Court, againſt him that calls another 
Baſtard, ſo termed, becauſe Baſtardy is the Prin- 
cipal Caſe in Trial, and no Inheritance contended 
for. And by this it gppears that in both theſe 
Significations, Baſtar | 
Trial, whether a Man's Birth be defc&ive or 
legitimate, Baſtardy is of Eecleſiaſtical Juriſ- 
diction ; but it muſt be intended General Baftar- 
dy, as wbether he that is charged with Bejeardy 
were born in lawful Matrimony, and his Father 
and Mother were ever joined in lawful Mar: 
riage, Which is triable by the Biſhop's Certifi- 
cate : Special Baſtaydy, as whether the Defendant 
was born before Marriage, c. where the Ma- 


trimony is confeſſed; and where an Action is | 


brought for calling a Man Baſtard, &c. is tri- 
able in the Temporah Courts, by the Country. 
I _ 134. 1 Nelſ. Abr. 367. 117. The 
Queſtion of Baſtardy ought to be firſt moved in 
the Temporal Courts; and after Iſſue joined 
thereupon, the ſame is tranſmitted by Writ to 
the Eccleſiaſtical Court, to be examined and 
certified, Dav. Rep, 52. But the Judges ſhall not 
award a Writ to the Ordinary to certify whether 
a Perſon be a Baſtard or norg till Proclamation is 


iſſued for all Perſons having Intereſt therein to | 


make their ObjeQions before the Ordinary againſt 


the Party; and any Certificate of the Ordinary 


concerning Baftardy without ſuch Proclamation 
ſhall be void. Stat. 9 H. 6. A Certificate by the 
Biſhop duly made, the Law gives entire Credit 
| | ; to: 


alſo the putative Father may appeal from the 


is an Examination or 
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to: And if 4 "Man be e ee 4 Raflard dy the 
Ordinary, he ſhall be perperually bound, — — 
it is the higbeſt Trial thereof. Docter and Stw- 
| dent 68. But if « Perſon be certified to be a Be- 

«Bard, this doth not bind before neon th in the 
Adden between him and the other Party; nei- 
cher doth it bind if the . = _— non- 
ſuited. 18 E. 33 


mitation to chem when in eſſe, known, tis hey F- 
but not before they are born. Likewiſe a Re- 


Son of the reputed Father; though not by the 
Name of Iſſue, which: muſt de lawful, nor may 
a Uſe be raiſed: to ſuch a tod Son; but 4 
Man may de viſe all his Eſtate by Will to a Ba- 


\ftard, by his reputed. Name. 1 Inf 3. 6 Rep. 65: 


ee (rr) Is wha the eldeſt Child 
of a Perſon is a Baftard, who i f called. Law 
Fr. Dit. 

Baſton, (Fr.) A Suff, or Club ; and by 
statutes it ſignifies/ one ' of the Warden 
| Fieet's Servants or Officers, who attends the King's 

Courts with a Red Staff for raking ſuch into Cu- 
ſtody who are committed by the Courr. b Rs. 
c. ta. 5 ERK. c. 23. See Haff. 

Baſus, Per: Baſum rolnetiens tapere, To cakes | wa 

Toll by Strike, and not by Heap ; pov baſum, be- 
ing oppoſed to in camulo vel cantello——— 

44 molendinum fit ſecundum conſuetudinem regni; 
menſura s folnetus hen debet * 2 
| menſuris Domini Regis, & capiatur tolnetu 

ſum, & michil in cumutlo vol 8 

Domus de Farendon, MS. f. 42 
| Batable Ground, 1; ks "Tot who-Land whit bh 

lay detween England and Scotland, heretofore in 

. Queſtion, when they were diftin& Ki to 
| which it belonj Anno 3 M. 8. 6, C. and 32 H.8. 
cap, 6. It ſeems to mean as if we ſhould ſay 1 
tigious or Debatable Ground, i. „ Land about 
which there is Debate; and by that Name Stene 
calls Ground that is in Controverſy. Camb. Britan. 
Tit. Cumberland. 

Bath, (Lat. Bathon, called by the Britons Ba- 
guy Sod vu _ the City of e Pb 
1s & of Reſort in Somerſet amous for 
its Medicinal Waters. And oth arc there 
to be licenſed by the Mayor and Aldermen, for 
carrying Perſons to and from the hot Baths, Or. 
2 = Penalty of 1os. by Statute 7 Geo. 1. 


ne. — Fulling 2 Tis mentioned in 
t Momaſt icon, Tom. 2. 2. ad flagnum 
. —— id a Williglmai « 2 — 
Ji ue, 
| Sattel, (Fr. Battaile) Signifies a Trial by Com- 
bar, which was anciently allowed of in our Laws, 
where the Defendant in Appeal of Murder or 
-Felony may fight with the Appellant, and make 
7 thereby whether he be culpable or inno- 
. - — Glanv. lib. 14 — ww an 
eo w Battel, that 
4» Not gui ; der hs is . to deſend 
the ſame by is Body, and then flings down his 
Glove; and if the Appellant will join Battel, he 
ro make his'A 


re DEE On neo 
(pou u 4 Bod the Appel 
f bo 4 this 'Giove': And — the Pon 
lays his —_ Hand on the Book, and with his} Di 
[left Hand takes the Appellant by the 2 and 


' mainder may be made to ſuch, by the Name of 


lors 


p- dant LAY not wage Battel. And if a Peer of the 

COR mall not | 
Reaſon of the 

t E 1445 


pellee be admitt 


ſwears thus: — then "who calleft 
John by the Name that I who My 
Thomas by the A, did not feloni- 


ouſly murder thy Father N 
* 25 , mor am 


nf hal tho Ba the Book; and fy ; Aut th 


I e by may Body, as this Court 


the A nt © os his „ an ang 


the Wame 
, and 


| by Name ; ſo bely me God. And chen 
kiſs the Book, and ſay; Ard this [ 


thee by , 4s this Canrt 
This being bane Tong th Eour ſhall 
and Place for the Battel, 


Bart, both Parties 820 b be arrai 
the Martha], «nd fall be brought into the Field 
before the Juttices of the Court where the A 
is depending at the Rifing of che Sun, 
headed, and bare legged from the Knee down- 
and bare Arms to the Elbows, ' 
> with I an 1 . and four 
yoke argets, an ore engage 
ſhall both make Oath, Thee bave 1 
eaf nor drunk, nov done any 
: d 


ever tort” ef 


ment to be quit 'of 
Hapr becomes & 
ee ſhall recover his 


Ar ppeal : And if the 
am and may d 
his Acquittal in Bar of a ſubſequent Indi ment or 
— ho ; and the Appellant ſhall for his Perjury 
$ Libera 


m legem. If an Appellant become 
blind by the AQ of God after Nh hag waged B- 


tel, the Court will diſcharge him of the Bae; 


and in ſuch Caſe it is ſaid chat the Appellee ſhall 
free. This Trial by Hertel is at the Defen- 

Gan r's Cong Lo Ks Ping be L an 
apparent Diſabilir fighting, as u A 
maimed, Sc. he may counterplead the Wage 

Basel, and compel the Defendant to put def 
upon his Country : Alſo any Plaintiff may coun- 
terplead a Wager of Baue, by alledging 
Matters againſt the Defendant as induce a yio- 
tent Prefumprian of Guilt; as in Appeal of Death, 
or | rhat he was found lying upon the aſed with a 


bloody Knife in his Hand, c. for here the Law 
will not obli 


euſation in 
all Appearance he may prove it in the ordinary 


Way. It is a good terplea of Batte! that 
Md OF hath been indifted for the fame 
Fact; when if Appeal be brought, the Defen- 


Realm bri 1 pep” Fw — 


ity of the Ala. 


y 3. EY 


Ws 


gnueg by. 
14 
bey 


then, * Moen nile for 


7 lover, he may be adjudged ro 14 


TA mediately; but Ly he can maintain the 
Fight till che Stars a „ he ſhall have Judg- 


tag Coward, the Appel- 


fuch ] 


the Plaintiff to make good his Ac-| 
extraordinary a Manner, when in 


427. This Trial min om is n 
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Ee armis, My - 
20972 0a by Action and Indictment; on Action 
=. 
0 


R "3 


— 


OP: 


P 
" £ 
3 1 
er . n E 


and Marſhal; but with all its Ceremonies is now 
diſuſed, See Glanv. lib. 14. Bracton lib. 3. Brit 
ton cap. 22. Smith de Rep. Angl. lib. 2. Co. Lit. 
294, r. Vide Combat. 3 3 

Battery, (from the Fr. Batre to ſtrike, or Sax. 
Batte, a Club) Is any Injury done to another in a 


| violent Manner; as by ſtriking or beating of a 


Man, puſhing, jolting, filliping upon the Noſe, 


| &c And it is alſo defined by our Law to be's 


Treſpaſs committed by one Man upon another V7 
contra Pacem, Se. This Offence is 


r the Injury at the Suit of the Party, the Of- 
fender ſhall render Damages, c. And on In- 
dictment at the Suit of the King, for a Breach of 
the Peace, he ſhall be fined according to the 
Heinouſneſs of the Offence: Dalt. 282. 1 Hawk. 


P. C. 134. For here the Perſon offending is ſub- 


ject to a twofold Puniſhment, viz. a Fine to the 
Kon and Damages to. the Party ; though ir is 
uſual only to bring an Action for Damages, which 
in Battery and Maihem the Court may increaſe 
upon View of the Record and the Perſon. 2 


Noll. Abr. 572. But a Man may beat another 
who firſt aſſaults him, in his own Defence, and 
{juſtify in an Action by Special Pleading, or that 
the Battery was occaſioned by his own Aſſault; or 


the Defendant may give that in Evidence upon 
Not guilty to an Indifment : And the Record of 
the Conviction of the Offender by Indi&tment, 
may ſerve afterwards for Evidence in Action of 
Treſpaſs for the ſame Aſſault and Battery. Terms 
de Ley 82. 2 Noll. Abr. 546. By Holt Ch. 


81 
| Juff the leaſt touching of another in Anger, is a 


attery. It two or more meet in a narrow Paſ. 


|ſage, and without any Violence or Deſign of 
Harm, the one touches the other gently, it will 
be no Battery; But if any of them uſe Violence 
to force his Way in a rude Manner, or any 
{Struggle is made about the Paſſage. to that De- 


gree as to do Hurt, it will be a Battery. Mod. Caf. 


149. The Beating of another, in a moderate 


Manner, is lawful in ſome Caſes; as the Parent 
of his Child, a Maſter his Servant, or Appren- 
tice, Sc. See Aſſault. EW; 
Batus, (Lat. from the Sax. Bat) A Boat, and 
Batellus a little Boat. —Conceſſit etiam eidem 
Hugo Wake pro ſe & Hared. ſuis, quod prediftus 
Abbas & ſucceſſores ſui & Eccleſia ſua de Croy land 
babeant tres Barellos in Harnolt, Sc. Chart. Ed. 1. 
20 Fulii 18 Regni. Hence we have an old Word 
3 for ſuch as we now call Boatſwaln of 
a Ship. | $44 | 
Baubella, (Baubles) A Word mentioned in Hove- 
den, in R. 1. and fignifies Jewels or precious 
Stones. Tres partes Theſauri ſui & omnia 
Baubella ſua diviſit. | 
Baudekin, ( Baldicum, and Baldekinum) Cloth 
of Baudekin, or Gold ; Ir is ſaid to be the richeſt 


Cloth, now called Brocade, made with Gold and 


Silk, or Tiſſue upon which Figures in Silk, Sc. 
were imbroidered. Anno 4 H. 8. c. 6. Erat pannns 
auro rigidns, plumatogue opere intertextus : But ſome 
Writers account it only Cloth of Sijk. 
Bawdy-Houſe, (Lupanar, Fornix) A Houſe of 
ill Fame, kept for the Reſort and Commerce of 
lewd People of both Sexcs. The Keeping of a 


| Bawdy-Houſe comes under the Cognizance of the 


Temporal Law, as a Common Nuſance, nor only 
in ReſpeC& of its indangering the Publick Peace, 
by drawing together. diſſolute and debauched 
Perſons, and promoting Quarrels, but alſo in 


3 


. 
CG 3 


Baudy- Houſe ; 
tion Bauch- Honſes publickly allowed here in for- 
mer Times till the — of H. 8. and aſſign the 
ales” 


Form of an Indi®ment for keeping a B : 


6 ol the People, by an open Profeſſion of Lewd-|. 
neſs. 3 Inf. 205- 1 Hauk. P. C. 196. Thoſe who} - 
keep Bawdy- Houſes are puniſhed with Fine and] 


Impriſonment; and alſo ſuch infamous Puntſh- 


ment, as Pillory, Sc. as the Court in Diſcretion 


; ſhall inflia: Anda Lodger who keeps only a ſingle 


Room for the Uſe of 'Bawdry, is indictable for 


keeping a Bawdy-Houſe. 1 Salk. 382, Perſons re- 
ſorting to a Bauch- Honſe, are (puniſhable; and 
they may be bound to the ua | 


But if one be indicted for keeping or frequenting 
] 


a Bacudy- Houſe, it muſt be exprefſly alledged to 
be ſuch a Houſe, and that the Party knew it; and 
not by Suſpicion only. Poph. 208. A Conftable 
upon Information, that a Man and Woman are 
gone to a lewd Houſe, or about to commit Forni- 


cation or Adultery, may if he finds them toge- 
before a — of Peace with- | 


ther, _ them 


out any Warrant, and the Juſtice may bind them 


over to the Seſſions. Dalt. 214. Conſtables in 


theſe Caſes may call others to their Aſſiſtance, 
enter W , and arreſt the Offenders for 
a Breach of the Peace: In London they may car- 


[ry them to Priſon; and by the Cuſtom of the | 
City, Whores and Bawds may be carted. 3 Inf. 


206. It was always held infamous to keep a 
et ſome of our Hiſtorians men- 


Number to be 18 thus allowed on the Bankſide in 
Southwark. Mod. Fuſt. 227, See Stews and Brothel- 


UR. Se. quod A. B. de, Sc. die & anno, Er. 
S diverſis temporibus antea '&f 8 apud, c. 
tenent & cu ſtodiunt, occupant freguentant in 

Domibus ſuis. ibid. communia Hoſpitia Lupan. luxnr. 
S fornication. & permittunt homines & alias perſonas 


ſuſpeFas, & nom boni geſtus nec fame, cum meretrici- | 


bus carnaliter incubare, ad magnum nocumentum to- 
tius Populi Domini Regis, ibidem 
& in malum Exemplum omnium aliorum in tali caſu 


delinquen. ac contra pacem, &r | 
Bay, or Per, Is a Pond-Head made up of a 


great Height, to keep in Water for the Supply 
ill 


of a Mill, Sc. ſo that the Wheel of the 


may be driven by the Water coming thence. 
te. A Harbour 


through a Paſſage or Fl 
where Ships ride at Sea near ſome Port, is alſo 


called a Bay: And this Word is mentioned amo | 


27 Eliz. c. 19. 


Beacon, (from the Sax. Beacen, i. e. Eu) A | 
Signal well known; being a Fire maintained on 
ſome Eminence near the Coaſts of the Sea, to | 


prevent Invaſions, e. 4 Inſt. 148. 8 Eliz. c. | 3. 
Henee Beaconage (Beaconagium) Money paid to- 


5 
0d Behaviour, Sc 


A 


prope commorantium, ' 


z * 
5 


= 


Pg E 


wards the Maintenance of Beacons : And we ftill] 


uſo the Word Bacon to give Notice unto. See | 


Stat. 5 H. 4. Oc. | 
Bead, or Bede (Sax. Bead, Oratio) A Prayer; 


ing, when 


ſtill uſed in many Parts of the World, where the 
Roman Catholick Religion prevails. They are. 


not allowed to be brought into England, or any | 


ſuperſtitious Things, to be uſed here, under the 


Reſpett of irs Tendency to corrupt the Manners 


Penalty of a Premwunire, by Statute 13 El. c. 2. 


ſo that to ſay over Beads, is to ſay over one's | 
Prayers. They were mott in Uſe before Print- 
Perſons could not go to the 
Charge of a Manuſcript Book: Though they are 


as n 4 * 


Beam, 


2 * AE * * 9 * 


* nd 


* o 
FS” "LD 


* 
— RI — — 
25 „ 


3 


where the Horns grow, from the 


Conſpirators, Se, Stat. 4 Ed. 3. c. 11. 


r 


8 


rhoy 3 becauſe they grow out of the Head as 
— 5 our of a Tree. Beam is likewiſe uſed 
for a common Balance of Weights in Cities and 


. Bearers, Significs ſuch as hear down or gp 
preſs others, and is ſaid to be all one with Main. 
tainers. —— Juſtices of Aſſiſe ſhall _ inquire. of, 
hear, and determine Maintenors,  Bearers,. 


; Beaſts of Cbaſa ( Fere Campeftres) Are five, viz. 
The Buck, Doe, Fax, oy 21 15 Ne 

f Is. 342. Heat of to ere, Silve: 
— alled Beaſts of LEN are the 


Beaſis and Pult of the Warren, are the Hare, 
Coney, Pheaſant, and Partridge. Id. Reg. Orig: 
93, $6, c. Gor, Litz. 233» 2 ; 
Bea u⸗pleader, ( Pulcbre Placitanda, . Fr. Beau- 
plaider, i. e. to plead fairly) Is 4 Writ upon the 
Statute of Marlbridge, 52 Hen, 3, cap. 11, where- 


by it is enacted, That neither in the Circuit of 


uſtices, nor in Counties, Hundreds, or Courts» 
aron, any Fines ſhall be taken for Fair-pleading, 
viz. for not Pleading fairly or aptly to tne Pur- 
poſe ; upon which Statute, this Writ was ordain- 
ed, directed to the Sheriff, Bailiff, . or him who 


| ſhall demand ſuch Fine, and it is a Prohibition 


not to do it; whereupon an Alias and Pluvies and 
Attachment may be had, Oc. New Nat. Br. $96 
597. And Beau-pleader is. as well in Reſpe of 
vicious Pleadings, as of the fair Pleading, by way 
of Amendment. 2 Inft.122.. , | 


Bedel, (Bedellus, Sar. Bydel) A Cryer or Meſ- 


| ſenger of a Court, that cites Men to appear and 
anſwer; And is an inferior Officer o 
or Liberty, very well known in London. and the | of 


f a Pariſh 
Suburbs, There are likewiſe Univerſity Bedels, 
and Church Bede/s; now called Summoners and 
Apparators: And Manwoeed in his Fre Laws, 
ſaith there are Foreſt Beadles, that make all 
manner of Garniſhments for the Courts of the 
Foreſt, and all Proclamations, and alſo execute 
the Proceſs of the Foreſt, like unto Bailiffs Er- 
rant of « Sheriff in his County, Edgarus 
interdicit omnibus Miniſtris, id eft, vicecomitibus, Be- 
dellis & Balivis, c. Ne introeant fines & limite 
didi Mariſci. Ingulph. Hiſt. Croyl, F 
. Bedelary, ( Bedelaria) Is the ſame. to a Bedel, 
as Bailiwick to 4 Bailiff, Lit. lib. 3. c . 
Will. flizs Adz texet Bedeluriam Hundredi de Mac- 
clesfield, &. Ex Rot. Antiq. wr 
Bederepe, alias Biderepe, (Fax.) Is a Service 


| which ſome Tenants were anciently bound to 


perform, viz. To reap. their Landlord's Corn at 
Harveſt; as ſome yet are tied to give them one, 
two, or three Days Work, when commanded. 


| This N of inferior Tenants, was 
| called in the 


1] Debent venire in Autumno ad Precariam 
4 le Bedercpe, Plat. in Craft. Pur. 19 H. 3. Rot. 8. 
| Surrey. Sce Magna Precaria. | 


gue vo:atur 


Bedeweri, Thote which we now. call Bandit, 

ofligate and excommunicated. Perſons, The 
Vord is mentioned in Mat. Pariſ. anno 1258. 

Beer, Ir is lawful to export Beer, c. paying 


a Cuſtom Duty, Stat. 22 & 23 Car. 2. 


retending to be blind, lame, Sc. 


Beggars, 
und begging in the Strects, are to be removed 


by the Conitables, and refuſing to be. removed, 


| ſhall be whipped, c. Stat. 12 Ann. Sec Rogue, 


Behaviour of Perſons. Vide G. Bebavieur. 


zd, WA 
ch 


Hart, Hind, Boar and Wolf. Ibid. par. 2. cap. . of 


-| by their Tenants, c. Caſſand. de Conſuet. Burg, 


. Benefice, (Beneficium) Is generally taken for 
any Ecclefiaftical Living of e and Be- 


into an Inheritance; and ſometimes ſuch Bene- 
feel were given to Biſhops, and Abbots, ſubjeR 
to the like Services, viz, to provide Men to ſerve 
in the Wars; and when they as well as the 
Laity had obtained a Property of theſe Lands, 
they were called Regalia when given by the 
King; and on the Death of a Biſhop, c. re- 
turned to the King till another was choſen. Spelm. 
Feuds, cap. 2. Blount. Verb. Beneficium. Lands 
were anciently held in Beneficio ; and then granted 
is Aladium perpetno jure, &c. | 
| hee pzimo Eccteſiaſtico habendo, A Writ 
2 + from the Fey c- the Chae ove, fo be- 
w the Benefice that ſha all in the King's 
Gift, above 25 under duch 2 V.lus, upon 2 
particular Perſon, Reg. Orig. 30). ; 
Benerch, An ancient Service which the Fe- 
nant rendered to his Lord with his Plough and 
Cart. Lamb. Itin, p. 222, Co, Lit. 86. 
Benevolence, ( Bexevolentia ) Is uſed in the 
Chronicles and Statutes of this Realm for a vo- 
luntary Gratuity, given by the Subjects to the 
King. Stow's Annals, pag. 701. And Stow faith, 
that it grew from Edward the Fourth's Days: 
You may find it alſo rm 11 Hen. 7. cap. 10. 
yielded to that Prince in regard of his great Ex- 
pences in Wars, and otherwiſe. 12 Rep. 119, 
And by Ad of Parliament 13 Car. 2, ca g. it 
| was given to his Majeſty King Charles 2. Bur . 
a Proviſo that it ſhould not be drawn into fut 
Example: So that all 9 of this Nature are 
now by way of Taxes. In other Nations Bexeves | 
lences. are given ſometimes to Lords of the Fee, 


þ+ 134, 136, | Sas: he I 

Bcucbulentia habenda, The Form of | 
Purchaſing the King's Pardon and Favour, in an- 
cient Fines and Submiſſions, to be reſtored to E- 
Rate, Title, or Place. — Thomas de S. Walc- 
rico dat Regi mille marcas, fro babenda Benevolen- 
tia Regis, & pro habendis Terris ſuis unde Difſeiſitus 
fait. Paroch, Antiq. p. 172. 


; Derviage, ( Berbiaginum) Natiei Tenentes Manerii 
de Caliſtoke reddunt per Ann. ds. certo reddit wocat. 
M | Berbiag, | 
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| Berbiag. ad {4 Hokeday air 1. MS. Survey of the 
Duchy. of G W  . —- 
4 . Beibicaria, A Sheep Down, or Ground to feed 
 {Sheep. Leg. Affredi c. 9. Et quod de Berbicaria, &c. 
Ana con Tom. 1. p. 308, | 5 

1 LT ercaria, Berchey, (from the Fr. ia) A 
Iheep- Fold, or other Incloſure for the keeping 
of Sheep: In Domeſday it is written rium. 
2 Inft. 476. Mandatum. eft Roberto de Le- 
{xio:on, quod Abbati de Mirayal faciat num Berca- 
Iriam in 2 ura de Fairfield ad oves ſuas Cuſtadien- 
das. Clauf. 9 Hen. 3. m. 12, —— Ded: ſexaginta 
acras terre ad unam Bercariam faciendam. 
Mon. Angl. Tom. 2. pag. 599- Bercarizm is taken 
for a Shepherd: And Bercaria is ſaid to be ab- 
breviated from Barbicaria, and Berber; hence 
comes Berbicus, a Ram, Berbica an Ewe, Caro Ber- 
 bicina, Mutton. Coweh Bo | 
Beretellarii: There were ſeven Churchmen fo 
called, anciently belonging to the Church of St. 
Fobn of ——Sed quia eorum turpe nomen Be- 
refellarium patens riſui remanebat, diftos ſeptem de 
catero non r Ne ſed Perſonas 2 nuncu· 
pari. Pat, 21 R. 2. par. 3. m. 10. per Inſpex. 
ay Berefreit, Berefreid, A large wooden Tower. 
Simeon Dunelm. anno 1123. 


3 E. 6. Art. 10. In Tear 


Beris, Berie, Berry, A large open Field; and 
thoſe Cities and * in Eng lend ebich end with 
that Word, are built in plain and open Places, 
and do not derive their Names from Boroughs, as 
Sir Henry Spelman imagines. Moſt of our Gloſſo- 
phers in the Names of Places have confound- 
ed the Word Berie, with that of Bury, and Bo- 
rough, as if the Appellative of ancient Towns ; 
whereas the true Senſe of the Word Berie is a flat 
wide Campain, as is proved from ſufficient'Au- 
thorities by the learned Du Freſne, who obſerves 
that Beria Sancti Edmundi mentioned by Mat. Pa- 
Tiſe ſub. ann. 1174. is not to be taken for the Town, 
bur for the adjoining Plain. To this may be added 
that many flat and wide Meads, and other open 
Grounds, are called by the Name of Beries, and 
elds : The ſpacious Meadow between Oxford 
was in the Reign of King Atbelſtan cal- 
Bery. B. Twine MS. As is now the largeſt 
Paſture Ground in Ovarendon in the County of 
Buckingham, known by the Name of field. 
And though theſe Meads have been interpreted 
Demeſne or Manor Meadows, yet were they 
truly any flat open Meadows, that lay adjoining 
to any Vill or Farm. | | 
Berra, A plain open Heath. Berras aſſartare, 
to grub up ſuch barren Heaths, 
net, Incendium, comes from the Sax. Byran, 
of thoſe Crimes which by the 
15. Emendari non feſſunt. Some- 


and 
led 


to burn: It is one 
Laws of H. 1. 


ö 


Berewicha or Berwita, Villages or Hamlrs | 
belonging to ſome Town or Manor. This Word 
ofien occurs in Domeſduy: Iſis ſunt Bere wieha 
ejuſdem Manerii 5 e eee, 

Berghmaſter, (from the Sax. a Hill. 

a chief 
ire Miners, who alſo } 


Mons, quaſi Maſter of the Mountain) 

Officer among the 

executes the Office of « Coroner —— Furatores di- 

_ quod in Principio quando Mineratores veniunt in 
pen um 


m Mineras querentes, eee. 8 veniunt þ 
ad Balliuum, qui dicitur Berghmayſter, & petunt ab | 
eo duas Metas, &c. — Eſc. de An. 16 Ed. 1. num. 
34. in Turri London. The Germans call a Moun- 
taincer, or Miner, a Bergmi * 5.5, tec tf 
Berghmoth or Berghmote, Comes from the 
Sax. Berg, a Hill, and Gemote, an Aſſembly ; and 
is as much as to ſay an Aſſembly or Court upon a 
Hill, which is held inD ire for deciding Pleas } 
and Controverſies among the Miners — Furatores 
etiam dicunt quod Placita del Berghmoth debent teneri | 
de tribus ſeptimanis in tres ſeptimanas ſuper Mineram 
de Pecco. Eſc. 16 Ed. 1. And on this Court of 
—— Mr. Manlode in his Treatiſe of the | 
Cuſtoms of the'Miners, hath a Copy of Verſes, 


„„ 3 E. 6. Art. 3 
Tale 25 9. Thither for Fuſtice Miners muſt reſort: 
| 5 © > Ra 16 Ed. 1. c. 2. And teuo great Courts of Berghmote ongbt to be, 


3 & 4 P. & M. b puniſh Miners that Trayſoreſs the Law, = 


. Art. 19. To curb Offences, and keep all in aw : 
26 Ed. 1. e. 1. To fine Offenders that do break the Peace, ? | 
&c. Or ſhed Man's Blood, or any Tumults raiſe + 


To ſwear Berghmaſters that they faithfull 

Perform their Duty on the Miners ; * | | 

And make Arreſts, and eke impartially | | 
Impanel Furors, Cauſes for to try; 
And ſee that Right be done from 
Both to the Lord, and Farmers on the Nine. 


with References to Statutes, r. 
be in Berghmote Court. 


the Minery : 


Time to Time 


Leges Canuti apud Brompt. cap. 90. Leg. Hen. 1. fo 
I2, 47» | ; 1 „ BY 
Berla; (Fr. Bert) A Limit or Bound PA- 
ſfturam duorum Taurorum per totam Berſam in forefta | 
noſtra de Chipenham, Oc. Mon. Angl. Tom. 2. 
p. 210, A Park Pale. | 
Berſare, (Germ. Berſen, to ſhoot) Berſare in 
— mea ad tres Arcus. Chart. Ranulf. Comit. 
| r. ann. 1218, viz. To hunt or ſhoot with three | 
Arrows in my Foreſt. Berſarii were properly 
thoſe that hunted the Wolf. CE 
Berſelef, (Berſeleta) A Hound. Ad Ber- 
ſandum in fereſta cum novem arcubus & ſex Berſole- 
tis. Chart. Rog. de Quincy. | 
Berton, or Barton, Cw Is that Part of | 
a Country Farm where the Barns and other infe- 
rior Offices ſtand, and wherein the Cattle are 
foddered, and other Buſineſs is managed. See 
Clan. ” Ed. 1. m. 17. It alſo ſignifieth a Farm, 
diſtin from a Manor: In ſome Parts of the Weſt 
of England, they call a great Farm a Berton; and 
a ſmall Farm a Living. Bertonarii were | 
ſuch as we now call Farmers or Tenants of Ber- 
tons; Husbandmen, that held Lands at the Will | 
of the Lord Cem Bertona terri & tenementis, 
ze Berionarii modo tenent ad voluntatem. Chart. 
oban. Epiſc. Exon 24 Dec. ann. 1337. | 
Bery, or Bury, The Vill or Seat of Habita- 
tion of a Nobleman, a Dwelling or Manſion- 
Houſe, being the Chief of a Manor; from the 


is uſed to ſignify any capital Offence. 


Sax. Beorg, which ſignifies a Hill or Caſtle ;_ for 
; 1 AIM heretofore 


Sith it 


8 


7 
f 
? 


"7 
. 
* * 

* 


| 
; 


| 


| 


As in Herefordſbire, 


ISS) 


heretofore Noblemen's Seats were Caftles, firuare 
Hills, of which we have ſtill ſome Remains. 
there are the Beries of Stockton, 
Hope, Er. It was anciently taken for a Sanctuary. 

-. Beſaile, (Fr. Biſayexl, Procons) The Father ef 
the Grandfac And in the Common Law it 


Fein | Ot an. 

Beſcha, (from the Fr. Beſeber, fodere, to dig) 
A Spade or Sdorel — Is communi Paſtars turbas, 
cum una ſola Beſca, fodient & nibil Prior. 


Angl. 
Land 


de 1 Day. > 
Sekte, (Fr. Befiail) Beaſts or Cartle of a8 


Horſe 
avy C 


or more Wives, 
a Widow , for the Canonilts account a Man chat 


"Bigam 


5 « Perſon thar hath married two | 
ſucceſſively after each other, or | 


hath married a Widow, to have been twice mar- 
ried, Ie is mentioned in the Statuces, | 
cap. 2- 1 EA 6. cap. 12. And 2 Inſt. 273. 


.Bigamy,  (Bigemia) Signifles" a double, Mar- HH 
two Wives; it is uſed inf 


Triage, ar 


our Fg 1 1 


for an Impediment to be a Clerk 
e hath Air; an married I WE 1. 


1. £ 3. 0 . 
In 2 S ul 


Reaſon oy 
den 


tet ergo Fpiſcobum i 


es 
founded their Doctrine, that he that 
twice married, may not be a Clerk; 


alſo deny them all Privileges. t 
Clerks : Gar this Law is Ws 


ſec the Star. 18 Ex. 


The 


| 1 Fac. | i 


ſon marrics a ſecond Wiſes 


Cap. 7. 
11. calls it 


perly Polygamy, and not Bj 


not Where a Perſon hath two 


bur where he bath two Wives one after 


cum 
223+ 


Bewared, An old San Word ſignifying ex- 
for before the Britons and Saxons had 


*** 


2 Inft. 275. 
- Wigot, Is a Compound of ſeveral 
Words, and ſignifies an obſtinate Perſon; or one 


that is wedded to an Opinion, in Matters of Re- 


ligion, Sc. It is recorded that when Node the 
, refuſed ro Kiſs the King's] 


firſt Duke of 
Foot, unleſs he held it out to him, it 


bi = of Money, they traded wholly in Exchange 


| Bidall, or Bidale, ( Precaria potaria, from the 
Sax. Biddan, to pray or ſupplicate) Is the Invita- 


tion of Friends to drink 4 


at the Houſe of ſome 


Ceremony required in Token of Subje& 


that Dukedom, with which the King 


him ; thoſe who were 
the Duke's Refuſal, ad 


preſent taking Notice 


tribution for his Reli 


F 


poor Man, who thereby hopes a charitable Con 
| : It is ſtill in Ute in the 
Weſt of England; and is mentioned 26 H. 8. c. 6 
And ſomething like this ſeems to be what we 


rhe King's Deſire, who anſwered them 
get; whereupon he was in Deriſſon called Bige, 


and the Norm ans are ſo called 


to this Day. 


Bilagines, (Lar.) Bilaws of 


Sec By. Lacy 
Bilancii 


viſed him to ol 
9 


y with 


EN. 


*. 


commonly call Honſe- warming, when Perſons are 
invited and viſited in this Menner on their firſt! 


* 


Fax. Bead a 
Warning given by the Pariſh-Prieft to his Pa 
riſhioners at ſome 
Prayers, either for the Soul of ſome Friend de- 
ed, or upon ſome other particular Occaſion. 


beginning Houſe-keeping, 1 

Bidding of the Beads, Bidding from the Sax. 
Biddan, To pray or defire ; and Read from the 
yer, was anciently 4 C or 


cial Times to come to 


And at this Day our Ministers, 


tion, for the carrying of Weights to ſuch's 


ayen, thero to weigh the Wool that Perſons by]. 


our ancient Laws were licenſed to tranſport, Reg. 
. 270 . 

** 7 Sipnifies y a double fav 

. | 


an; or one that can k rwo 


18 K 3. 


5 2 * xxorls 
which 1t is faid the Canonifts have ö 
n 
| o that the 
all; do not only exclude ſuch from 4 but 4 

at belong to 
r Ed. 6. and} 
the Statute de Bigamis, is the 4 Ed. 1. and the] 
amy, where a Per-! 
narries a ſecon Sr. the firſt be- 
ing living, Which is Felony ; but this is | 
which laſt is} 
ives together, 


old Ego | 


4+ 
deterendis, A Writ directed to a Cor- 


it is uſed in our Law for a Jury that pa th de. 
tween an Belas and u 


| 


Part ought t be Engliſh 


4 F. 2 wh 


ceding any Feſti 
| 


Stat. 27 H. 8. . 26. 
Witt. 


'cond Year 


Bidentes, Two Yearling, 


on the 1 2 
val or Holiday in the fi 28 


week, give Notice of them, and deſire and ex- 
hort their Pariſhioners to obſerve them 
ought; which is required by our Canons, 


or Sheep of the ſe- 


1 


they 


Sce | ings, it is a Declaration in Writing, ex 


| Biduana 
Matt. 


1 


x ot defies 


* 4 PY 


to the Prior and Canons o Burceſter, aftiram ad 
quinguagints Bidentes, cum Dominicis 
meis ibidem paſcendis. Paroch. Antiq. p. 216. 
Bans, A Faſting for the Space of two Days. 
eftm. p. 1 HB aa ; a 
igata, A Cart, or Chariot drawn with 


1 


8 


A. D. 1234. granted 
dentibus 


Though this is proper! 
288d. 3 e. 13. | y « Jur 
Bill. 


— 


either the Wrong the Complainant hath 


committed againſt ſome Law or Statute of the 
my pt = this * is ſomerimes 141 
the Lord Chancellor efpeciall | 
unconſciohable Wrongs 5 to the Com l 


* 


—— 


(Billa) Is diverfly uſed? In apt $61 na þ 5 


by the Patty complained of, or elſe ſome Fault] 


tainanr; | 
and ſometimes to orhers having Juriſdiftion, ae- 


5 TY 


TO 


cording as the Law direct. It contains the Fat} 
complained of, the Damage thereby — | 


— 
* - 


Io > 


ERTIES 


ion lor“ 


inveſted 


2. 


nnn 


n 


1 
| 


: 


* 
* 
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nal, as Civil Matters. In Criminal 


ſes, when 


J Grand Jury upon a Preſentment or Indictment 


find the ſame to be true, they indorſe on it Billa 
vera; and tbereupon the Offender is ſaid to ſtand 


ſwer unto it: And if the Crime touch the Life 
of the Perſon indicted, it is then referred to the 
Jury of Life and Death, viz. the Petty Jury, by 
whom if he be found guilty, then he ſhall ſtand 
convicted of the Crime, and is by the Judge con- 
demned to Death. Terms de Ley 86. 3 Inft. 30. 
See lonoramus and Indifment. _ | | 
Bil is alſo a common event for Money 
iven by one Man to another: 'Theſe Bills are 
ometimes with a Penalty, and then they are cal- 


{led Penal Bills; and ſometimes without « Penal- 
ty, though the latter is moſt frequently uſed, 


a Bill we ordinarily underſtand a fingle Ba 


| without a Condition: And it is all one with an 


Obligation, ſaving that tis commonly called a 


{| Bill when in 0 and an Obligation when in 


Latin. Weſt. Symbol. lib. 2. Sect. 146. A Bill is 
likewiſe defined to be a Writing, wherein one 


Man is bound to another, to pay a Sum of Mo- 
ney on a Day that is Future, or preſently on 


Demand, according to the Agreement of the 


Parties at the Time it is entered into, and the 


Dealings between them: And it is divided into 


] ſeveral Sorts, as a Bill that is ſingle, a Bil that is 
1] Penal, Sc. Where there is a Bill of 1001. to be 
I paid on Demand, it is a Duty preſently, and 

there needs no actual Demand. Cro. 1 
And a ſingle Obligation or Bill, upon the Sealing 
and Delivery, is Debitum in preſenti, though Sol- 


Eliz, 548. 


vendum in ſut uro. On a collateral Promiſe to 
Money on Demand, there muſt be a ſpecial 


De- 


mand; but between the Parties it is a Debt, and 


ſaid to be ſufficiently demanded by the Action: 
It is otherwiſe where the Money is to be paid to 
a third Perſon; or where there is a Penalty. 

Keb. 176, If a 'Perſon acknowledge himſelf 


; be Bill obligatory to be indebted to another in 


the Sum of 501. and by the ſame Bill binds him 
and his Heirs in 1001, and ſays not to whom he 
is bound, it ſhall be intended he is bound ro the 
Perſon to whom the Bill is made. Rell. Abr. 148. 


14A Bill obligatory written in a Book, with the 


Party's Hand and [Seal to it, is good. Cra Eliz. 
613- And if a Man makes a Bi# thus: I do owe 
and promiſe to pay to A. B. 501. &c. for Payment 
whereof, I bind my ſelf to C. D. &#c. another Per- 
ſon ; it is good by the Words of the firſt Part, 


and the Words obligatory to another Perſon are 


void. A Man ſays by his Deed: Memorandum, 


| That I A. B. bave received of C. D. the Sum of 
1201. which I Promiſe to pay to E. F. In Witneſs 


whereof I baue hereunto ſet my Seal, &c. Or if the 
Bill be, I ſpall 75 to C. D. 20 l. In Witneſs, &c 
and the ſame be ſealed; Or if it runs as follows, 
Lowe to C. D. 20 l. to be paid at, &c. Or, I had 

C. D. 20 l. &c. to be repaid him again: Or, I A. B. 
do bind my ſelf to C. D. that he ſhall riceive 20 l. &c. 


All theſe are ſaid to be obligatory. 2 Roll. 146. 
22 E. 4. c. 22. 8 5 


g Form of a ſingle Bill for Money. 
K. all Men by theſe Preſents, That I A. B. 


of, &. do owe and am indebted to C. D. of, 
e. the Sum of Fiſty Pounds of lawſul Money of 


* . 


Great Britain, which I Promiſe to pay unto the ſaid 
| 1 


* 
— 


indited of the Crime, and is bound to make An- 


| and Petition of Proceſs againſt the Defendant for | C. D. bis Executors, Adminiſtrators. or Aſſigns, 2 
Redreſs: And it is made uſe of as well in Crimi: | and upon the ff Day e October next ing the 
85 reſents. In Wiineſs vl 


Date of theſe Foe, | 
hereunto ſet my Hand and Seal the 10th Day 
guſt, Anno Domini 1726. 

A Penal Bill for Payment of Money. 


Kr all Men by theo Prointiy, That I K. K. 


bereof I bave 
of Alle 


4 


% 


2 
> 


» &c. do owe unto C. D. of, &c. the Sun 
One hundred Pounds of lawful Money of Great Bri- 


tain, te be paid unto the ſaid C. B. bis Executors, | 


Aaminiſtrators or Aſſigns, on, &c. next enſuing the 
Date bereof ; for which Payment <yell and iruly to be 
made, I bind my felf, my Heirs, Executors and Ad- 
mini ſtrators, to the ſaid C. D, his Executors, _Admi; 


niftrators and Aſſigns in Two bundred Pounds of like 
lapel Maney firmly by ſbeſe Preſents. In Wit- 


* 
1 


Bill of Exchange, Is a Security among Merchants, 
given hv Ae and by the Creditof the Draw- 


er generally paſſeth as Money: Theſe Bills are 
drawn-either payable at Sight; atſo many Day's 
Weeks, or Months; one or two Uſances, &c. 
And the Space of one Month from the Date of 
the Bill is called Uſance, and two or three Months 
double or treble Uſance. There is an Inland Bill 
of Exchange, and Foreign Bill; an Inland Bill 
has been ſaid to be only in the Nature of a Let. 
ter, but an Outland Bill is more regarded in the 
Eye of the Law, becauſe. it is for the Advantage 
of Commerce with other Countries, which makes 
it of a more publick Concero: And a Foreign 
Bill being refuled to be accepted, by the Law of 
Merchants Action lies againſt the Drawer; and 
if the Perſon to whom directed ſubſeribes the Bill, 
it is Aſſumpſit to pay it, 1 Roll. Abr. 6. 1 Ventr. 
152. 2 Cro, 0). Every Indorſor of « Bill is lia- 
ble as the firſt Drawer; the Indorſor is anſwer- 
able, becauſe the Indorſement is in Nature of a 
new Bill. 1 Salk. 125. But by the Cuſtom of Mer 
chants, the Indorſee is to receive the Money of 
the firſt Drawer if he can; and if he cannot, 
then the Indorſor is to anſwer. The Indorſor of 
a Bill is not liable to pay it, till Endeavour has 
been uſed to find the Drawer, Salk. 126. But an 
Indorſor is not diſcharged without actual Pay- 
ment of the Bill; unleſs there be ſome Negle& 
or Default in the Indorſee, as where he doth not 
endeavour. to receive the Money in convenient 
Time, and then the firſt Drawer becomes in- 
ſolvent. Ibid. hr An Indorſor charges himſelf 
in the ſame. Manner as if he had originally 
drawn the Bill: And a Plaintiff need not prove 
the Drawer's Hand, as the Indorſor is a new 
Drawer ; but he muſt prove that he demanded 
the Money of the Drawer or Drawee, or that he 
fought and could not find them, in convenient 
Time, which is three Days after tho Indorſe- 
ment, Sc. 1 Salk. 127, A blank Indorſement 
doth not transfer the Property of a Bill of Ex- 
change; tho the Perſon to whom indorſed may 
fill up the Indorſement, ſo as to charge the In- 
dorſor ; for where one indorſes his Name on a 
Bill, the Indorſce may make what Uſe of it he 

leaſes, by Way of Aſſignment, Acquittance, Sc. 

id. 126. A Bill of Exchange payable to a Perſon, 
or Bearer, is not aſſignable to enable the Indor- 
ſee to bring an Action, if the Drawer refuſe Pay- 
ment: But by Bill to « Perſon, or Order, an ex- 
preſs Power is given to the Party to aſſign, and 


| 


the Indorſee may maintain an AGtion; And the 


* ; 
— 
121 


9 


9 


| 


. ot 
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— 


firſt is a good Bill between Indorſor and Indorſee-| 
' hid. 125. Where à Bill is drawn payable to 4. 
B. or Bearer, an Aſſignee muſt ſue in the Name 
of him to whom it was made payable, and not 
in his own Name; otherwiſe: a Stranger finding 
the Bill, might recover: If it be made payable 
to 4. B. or Order, there an Aſſignee may ſue 
in his own Name, becauſe the Order muſt be 
made by  Indorſement, Sr. Alſo the latter is 
within the Cuſtom of Merchants, and may be 
negotiated and affign'd by Cuſtom; but the for- 
mer is not. 3 Salk. 67. If a Bank- B Fayable 
to A. B. or rer be loſt, and it is found by a 
Stranger, Payment to him would indemnify the 
Bank; yet A. B. may have. Trover againft the 
Finder, tho” not againſt his Aſſignee for valuable 
Conſideration, which creates a Property. 3 Salk. 
71. If a Man gives a Note in theſe Words, viz- 
FI promiſe to Account with J. S. or his Order for 
ol. Value received, it ſhall be conſtrued as a 
romiſe to pay the Money, and be a good Bill 
Indorſable over to another, who may bring an 
Action for the ſame. Paſch. 11 Geo. 1. Mad. Caf. 
in L. & E. 362, 175 The Acceptance ot a Bill 
altho after the Money is payable, is binding to 
the Party accepting, and Action is maintainable 
thereon ; the Effect of the Bill being the Payment 
of the Money, and not the Day of Payment. 
| Carthew's Rep. 460. When a Bill of Exchange is 
| accepted, it is « good Ground for « Special Ac- 
tion upon the Caſe; · hut it doth not make a Debt, 
| Ts. 3 Show. 1. Indebitatus Aſſumpſit doth not lie 
| againſt the Acceptor of a Bill of Exchange, be- 
cauſe his Acceptance is a collateral Engage- 
ment; tho“ it will lie againſt the Drawer, 1 Salk. 
23. And a general Indebitatus Afſum fie Wil not 
| lie on a Bill of Exchange, for want of a Confide- 
] ration ; and therefore there muſt be a Special 
Action upon the Cuſtom of Merchants, or an 
| Indebitatus Aſumpſit againſt the Drawer for Mo- 
ney by him received to the Plaintiff's Uſe. Ibid. 
125. A Bill once accepted, may not be revoked 
by the Party that accepted it, tho immediatel 
after and before the Bill becomes due, he hat 
Advice that the Drawer is broke. The Servant 
of a Merchant cannot accept a Bill of Exchange 
. {| for his Maſter, without plain Evidence that he 
1] hath Authority to do it; as where the Maſter al- 
lows the Payment of Bills drawn by his Servant, 
| fc. Lex Mercat. 265. Mod. Ca. 36. But another 
Perſon may accept the Bil for the Honour of the 
Drawer; and if he pays the Money in Default 
of the Party, he is to make a Proteſt with De- 
claration that he hath paid the ſame for the 
Drawer's Honour. If one Merchant having « 
right Underſtanding with another, ſays, Leave 
your Bill «with me, and I will accept it, by the Cu- 
om of Merchants it obliges him as effeQually as 
if he had ſigned it, If a Bill be accepted, and 
the Perſon who accepted the ſame happens to die 
'{ before the Time of Payment, there muſt be a 
| Demand made of his Executors or Adminiſtra- 
tors; and on Non-payment, a Proteſt is to be 
made, altho' the Money becomes due before there 
can be Adminiſtration, &. A Bill may be ac- 
| cepted for Part, the Party on whom drawn ha- 
ving no more Effects in his Hands; and there 
may be a Proteſt for the Reſidue. If a Man be 
not to be found, or being found, is not to be 
met with afterwards, it is Cauſe ſuffieient for a 
Proteſt : Which is a — of * — to a — 
to accept or pay a Bill, with Proteſtation againſt | 


— 


— * - 


«as follow: — | 05 


Charges | and chat muy doe fu- N | 
hained or cccaboned #y-theln Mekifhl. drender 
cat: Before the Stat. 9 W. 3. if a Bil was Fo- 


reign, one could not reſort to the Drawer to 
charge him for Non · acceptance or Nen payment, 


without a Proteſt, and reaſonable Notice there 
of; but in Caſe of an Inland Biz ir was otherwiſe, 
The Proteſt was ordered for the Benefit of the 
Drawer, to give Notice that the Bill is. not ac- 
2. Ss, tho' it is to ſübjeßt to auſwer,. Aﬀed, 

. 90% a „ „ OEM 


+ Form of a Proteſt of a Bill of Exchange, 


f 
SF 


* 


Now all Men, That I A. R e the Day, &c. | 
.at the uſualiPlace of Abode of C. D. have de- 
manded Payment of the Bill of . wbich the above is @ | 
Copy, which the ſaid C. D. did not pay, wuberefore 1 


the ſaid A. B. do  bereby roteſt the aid Bill. ; Da- * 


ted, S. 


In ee 9h ef Exchange, the Signing of 
one Partner in Bebe for Self . A 
obliges the others, A Gentleman travelling for 
Education, draws a Bill of 3 this is . 
tiating the Bill, and makes him « Merchant, Or. 
Sho. 127. A Bill of Exchange directed to one | 
to e much for Value received, ſhall be a 

Diſcharge of che Debt, if the Bill be not re- 
turn'd* buck to the Drawer in Time, altho it be 
not paid; for Keeping the Bill long, is Evidence 
that he agreed to take the Merchant as Debtor, 
Ibid. 126. If a Man pays a Bill of before 
due, and the Perſon to whom pu fails before 
the Time of Payment, he ſhall be obliged to pay 
it again to the Deliverer; becauſe the Drawer 
might haye countermanded the ſame, or ordered 
_ _ to be —— EY m—__ 
A Perſon gives « Bill of Exchange, &c. upon a tharc 
Perſon to another in Payment, ems it 
abſolutely, if he knew the Third Perſon to be 
breaking or in a failing Condition, and the Re- 
ceiver of the Bill uſes all Diligence to get Pay- 
ment but cannot, this is « Fraud and no Pay- 
ment: Though if a Man takes a Note or Bill, 
and afcer it is -payable makes no Demand, ſo 
that he might be paid if he had been diligent 
enough, then if the Party on whom the Bill 1s 
drawn fails, it is at the Peril of him that took 
it. Mod. Caſe 147. Intereſt _ a Bill of Ex- 
change commences from the Time of Demand. 
If a Poſſeſſor of a Bill of Exchange by any Acct 
dent loſes it, ho muſt cauſe Intimation to be 
made by a Notary Publick before Witneſſes, that 
the Bill is loſt or miſlaid, requiring that Payment 
be not made of the ſame to any Perſon without 
his Privity. And if any Bill of drawn 
in, or dated at and from any Place of this King 
dom, ſhall be loſt, the Drawer of the Bill hall 

ive another Bill of the ſame Tenor, Security 
— given to indemnify him in Caſe the Bill 
ſo loſt be found again. 9 & 10W. 3. . 17. There 
are not only Bills of „ bur Bills of Cre- 
dit berween the Forms whereof are| 


Firms of a Bill of Exchange. = | 
- 250 l. Sterling, | London, 10 Auguſt, 1746. 
; T Tiſence hoy thic any of Bill of Bar 


change t My. Merchant, or Order, t%+ 
Sum 9 


- = 


{ whereby ſuch Perſon ſhall promiſe to Fay any 
0 


+ 
* 


- » 
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1 


* 
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the Value bore received of the ſaid C. D. Aud place it 


& 4 


5 # 5 5 . Form of a Bill of Oredit, | . + 
Fg*HIS nt ee That 1 


| a. A. B. London, M. nt, do undertake, to 


And with*C. D. of, &e. Merchant, bis Executors and 


Alminiſtrators, that if be"the'ſaid C. D. do deliver, or 
cauſe to be delivered unto E. F. of, &c. or to bis Uſe, 


| any Sum or Sum: of Money amounting to the Sum of, 


&c. of lawful Britiſh Money, and ſball take 4 Bill 
| — Fg and Seal of the ſaid E. F. confeſſing 
and ſhewing the Certainty of ; that then J, my 
Executors or Adminiſtrators baving the ſame Bill deli- 
vered to me or them, ſpall and will immediately, upon 
the er 4 the ſame, pay, or cauſe to be paid, unto 
the ſaid . | 

of Money as ſhall be contained in the ſaid Bill, at, &c. 
For which P in Manner and Form aforeſaid, 1 
bind my ſelf, my Executors, Adminiftrators and A, 
ſens by theſe Preſents, In Witneſs, c. 


By the Statute 9 & 10 W. 3. e. 17. All Big of 
Exchange dated at, or from any Place in England, 
of che Sum of 5. ee upon any Perſon 
in London, or other trading City, Town or Place, 
drawn payable at a certain Time after the Date 
thereof, and in which Bills the Value ſhall be ex- 
prefſed to be received, may, after their Accep- 
trance in Writing, and the Expiration of three 
Days after the ſame ſhall be due, be proteſted 
by a Notary Publick ; or if there be none ſuch, 
by any other ſubſtantial Perſon of the Place be- 
fore Two Witneſſes, on a Refuſal or Negle& of 
Payment; which Proteſt ſhall be made under a 
Copy of the ſaid Bill, and be notified within 
fourteen Days after to the Party from whom 
the Bills were received, who (upon producing the 
ſaid Proteſt) is to repay the Bills with Intereſt 
and Charges from the Proteſting: And in Defaulc 
of ſuch Proteſt, or Notice to iven as afore- 
ſaid, the Perſon failing ſhall be liable to all Coſts, 
Damages und Intereſt thereupon. And by 3 4 
Ann. c. 9. All Notes fign'd by any Perſon, &c. 


_—_—_— 


„ 


other Perſon or Order, Sc. any Sum o ney; 
the Money mentioned in ſuch Note ſhall be due 
and payable to the Perſon to whom made, and 
the Note ſhall be aſſignable over as inland Bi#s 
n whereupon the Perſon to whom ſuch 

ote is payable or aſſign'd, may maintain an Ac- 
tion for the ſame, againſt the Perſon who fign'd, 
or any who indorſed the Note, as in Caſes of in- 
{land Bills, and recover Damages and Coſts of 

Suit, Sc. If the Party on whom any Ivland Bil 

of Exchange ſhall be drawn, refuſes to accept it 
by Under-writing under his Hand, the Perſon to 
whom payable is to cauſe ſuch Bill to be proteſt- 
ed, as foreign Bills : Bur no Acceptance ſhall 
{charge any Perſon, unleſs the Bil be under- 
written or indorſed ; and if it be not fo under- 
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ed, and not paid within three Days after due, 
Proteft muſt be made, and Notice given as afore- 
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there was an original and precedent. Debt due, 


bis Executors or Aſſigns, all ſuch Sum 


ſaid, to charge the Drawer, &%.” The no Pro-| 
teſt ſhall be neceſſary, except the Value ſhall be 


{expreſſed to be received in ſuch Bil; and the 


Bil be drawn for 20 J. at leaſt. ' There is a Pro- 
viſo in the AR, that nothing therein ſhall diſ- 
charge any Remedy any Perſon may have againſt 

the Drawer, Accepter or Indorſor of any Bill. 
A Paper Bill or Note, is ng Payment where 


—— 


but ſhall be intended to be taken upon Condition 
that the Money be in convenient Time ; 
bur this. Taking a Note in Writing for Goods 
ſold, may amount to Payment of the Money, 
becauſe tis Part of the original Contract. Mich. 
2 Ann. 3 Salk 118. gre; Ao Bills of Exchange 
Notes, Sc. is Felony of the ſame Degree, as if | 
the Offender had rob'd the Owner of ſo much 
Money, Sc. Stat. 2 Geo. 2. c. 25. EL 2 
A common Bill or Note for Money.  _ 
. pay to Mr. C. D. or Order, the Sum | 
of One b ws Pe Value received) 
within teventy one Days after the Date hereof, or on | 
Demand, &. Witneſs my Hand this twentieth Day 
of Auguſt, 1728. 1 „ FEY 
1004 O. 04. A. B. 


Bill of Lading, Is a Memorandum fign'd by 
Maſters of Ships, acknowledging the Receipt of 
the Merchant's Goods, Ec. "pry gd 

Will of Stoze, A Kind of Licence granted | 
at the Cyftom-bouſe to Merchants, to carry ſuch 
Stores and Proviſions as are neceſſary for their 
Voyage, Cuſtom free. And BiY of Sufferance is a 
Liceneg granted to a Merchant, to ſuffer him to | 
trade from one Engliſh Port to another, without 
paying Cuſtom. An. 14 Car. 2. c. 11 | 

Blilicts of Gold, (Fr. Bit) Are Wedges or 
Ingots of Gold, mentioned in the Statute 23 E. 3. 
cap. 14. N f $ ? I 

Bitiet Mood, Is ſmall Wood for Fuel, which 
muſt be three Foot and four Inches long, and 
ſeven Inches and a Half in Compaſs, S Juſ- 
tices of Peace, ſhall inquire by the Oaths of ſix 
Men of the Aſſize of Billet, and being under 
Size, it is to be forfeited to the Poor, Stat. 43 
Elz. 9g Ann. c. 15. See Fuel. | 1 4 

15illingſgate Market to be kept every Day, 
and Tol 7 appointed by Statute : All Perſons | 


5 
2 od * 
% 


buying Fiſh in this Market, may ſell the ſame 
in any other Marker by Retail; but none but 
Fiſhmongers ſhall ſell them in Shops: If any 
Perſon ſhall buy any Quantity of Fiſh at Billing 
gate for others, or any Fiſhmongers ſhall ingroſ 
the Market, they incur a Penalty of 20 4 
And Fiſh imported by Foreigners, ſhall be for- 
feited and the Veſſel. 10 & 11 M. z. e, ag. | 

Biltus, A Stick or Staff, which in former 
Times was the only Weapon for Servants. | 
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Tyrrel, tells us, that the Biſhops conſider 
wicked Life, and bad Exit, adjudg 
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Sa =. a. * 


A thin Cap fitted cloſe to the 


8 of the Head: And is alſo uſed for the Cap 


„ 


or Coif of a Judge, or Serjeant at Law. Spelm. 
Wirths, Burials and ges, &c. By Sta- 
tute, a Duty was ed on Births and Burials 
of Perſons, from 30 l. « Duke, c. down to 105. 
and 23. And the like on Marriages; allo B 
 chelors above twenty-five Years of Age, were 50 
| Bilacutus, An iron Weapon double-edged, 0 
us to cut on both Sides. Fecit aim #nam plagams 
mortalem 1 Biſacuta. Pete, Lib. 1. c. 33. 
iſantium, 

Coin firft coined by the Weſtern Emperors at 
Bizantium or Conſtantinople. It was of two Sorts, 
Gold and Silver; both which were current in 


have been equivalent to a _ : 45 the Sil - 
q ntine was compur r at two 
ie In ſome old. Leaſes of Land, there 
have been reſerved, by Way of Rent, unum Bi- 
ſantium, vel a * 

 'Bi-ſcot, Ar a Seſhon of Sewers held at MWigen- 


any one ſhould not repair his Proportion of the 
Banks, Ditches and Cauſeys by a Day aſſign d, 
XII d. for every Perch unrepair'd ſhould be le- 


he ſhould not by a ſecond Day given him, ac- 
compliſh the ſame, then he ſhould pay for every 
Perch 2. which is called Bi nt. Hiſt of Im. 
banking and Draining, f. 234. 


Bi (Epiſcopms) Is the Chief of the Cle 
in din Post. Ts the Archbiſhop's e 
or Aſſiſtant. He is elefied by the King's Conge 
4 Eſlire, or Licence to ele& the Perſon named by 


the King, directed to the Dean and Chapter; 
and if they fail to make Election in twenty Days, 


they incur the Penalty of a Premunive, and the 


King may nominate, Sc. by Letters Patent. Stat. 
25 H. 8. The Dean and Chapter having made 
their Election, certify it to the King and the 
Archbiſhop, Se. And then the King gives the 
Royal Aſſent under the Great Seal dire ro 
the Archbiſhop, commanding him to confirm and 
conſeerate the Biſhop elect: And on Confirma- 
tion, a Biſbep hath juriſdiction in his Dioceſe ; 
bur he hath not a Right to his Temporalties till 
Conſeeration. The Conſecration 


may not ſeize into his Hands the Temporalties 
of Biſhops but on juſt Cauſe ; and mot for a Con- 
tempt, which is only finable. Biſbeps are allow'd 
four Years for Payment of their Ficft-Fruits, by 
a late Statute : And every Biſhop may retain four 
Chaplains. Star, 14 & 25 Ed. 3. 21 2.8. 8 Eliz. 
6 Ann. A Nh hath his Conſi ſtory. Court to hear 
Ecclefiaftical Cauſes ; and is to viſit the Clergy, 


| &e. He conſecrates Churches, ordains, admits, 


and inſtitutes Prieſts; confirms, ſuſpends, excom- 
municates, grants Licenſes for Marriage, makes 
Probate of Wills, Sc. 1 Inft. 96. 2 Roll. Abr. 230. 
He hath his Archdegeon, Dean and Chaprer, 
eee and Vicar General, to aſſiſt him : 
a 
Years of Lands uſually lerten, reſerving the ac- 
cuſtomed yearly Rents. Star. 32 KH 8. And make 
concurrent Leaſes for twenty-one Years, upon 


Dean and Chapter. Biſbops are Barons and Lords 
. 


. 


ib. | Pin, (Fr. 
na 


25th of 
one Day more than the others, and ha 


| Bifſextile, 21 H 3. That 
Beſantize ant, An antient] the L 
4 N . be accounted but one Day. W 14 

ies; Kr. 

8 Pain b) Brown bread, a brown Loaf. G 
land : Chaucer repreſents the Gold Be/antine to 

© xy aan ſmall Piece of Mera 
North of England, in the Counties of Cumberland, | 
. Northumberland, fc. « certain Rent of Money, | 
Corn, or other Thing, antiently _— Perſons | 


bale in Norfolk, 9 Ed. 3. it was decrced, That iff bers within the ſaid Counties; to 


7 
vied upon him, which is called a Bilaw And if} been e- 


Biſhops, Kc. | wears only at the ſolemn Times of the Feſtival 
| is confirm'd by Ac of Parliament. The King 


grant Leaſes for three Lives, or twenty-one 


Leaſes for the like Term, with Confirmation of 


Birks) Cee Adee a Hitt: ane, 


| venationis wftre, 'ſcil. de Cervis, Bi a} 
mis, orcis & lain. Mov. Ang. Vol. 1 f. yo hap 


BiCextile, (nt) (Leap-Year, „ ; 
0 


becauſe the fixth Day before tho Calends 
March is twice reckon'd, viz, on the 2gth and 
; ſo that the Biene Year hath 
eve- 
ry fourth Year. This Intercalation of a Day'was 
rſt invented of. Fam Ceſar, to make the Tear | 
with the Courſe of the Sun. And to Pre- 

vent all Doubt and Ambiguity that might ariſe 
therenpon, it is enaQted 


Day mf 


Year, and the Day next before; 


* 


Bifus; Bud, Ae Bim, Panis 


Btack-Mail, (Fr. Maile, a Link of Mail . 0 
. 


inhabiting upon or near the Bo being Men | 
of Name and Power, ally'd with certain Rob- | 
be freed and 
protected from the Devaſtations of thoſe Rob- | 
ben Ann 43 Elz. c. 13. Theſe Robbers wert 
called Troopers, und ſeveral Statutes have 
againſt them. The 9 Ed. 3. % 4 men- 
tions Black- Aoney : And Black · Rents are the fame 
with Black Mail ; being Rents formerly paid in |! 
Proviſions and Fleſh. WR Seaton! 
Blacks of Waltham, A Ser of deſperate Deer- } 
ſealers.” See Waltham- Blacks. © a 
Black Rod, The Gentleman 


Rod, is chief Gentleman Uther to the King: He 


belongs to the Garter, and hath his Name from 


the Black Rod, on the Top whereof fits a Lion] 


in Gold, which he carrieth in his Hand. He % 
called in the Black Bek, fol. 255. Later Virge ni-| 


ere, & Hoftiarius; and in other Places Virgi-bajn-{ 


lus. His ”y — Ad 0 n [ 
mino i Georgi infre Ca 
de wits ay the f 


And he bath the Keeping o 

Chaprer-houſe Door, when a Chapter of the Or- 
der of the Garter is ficting; and in the Time of | 
Parliament, he attends on the Houſe of Peers, 
His Habit is like to that of the TH x of the 
Order, and Garter King at Arms; but this he 


* * 


of St. George, und on the Holding of Chapters. 
The Black Rod he bears, is inſtead of a Mace, 
and hath the ſame Authority; and this Officer 
hath antiently been made by Letters Parent un- 
der the Great Seal, he heres ; groar Power; for 
to his Cuſtody all Peers, in Queſtion for{ 
any Crime, are firſt committed. 
lackwell-Yalf. The Publick Market of eb; 
welk is to every 22 Friday 
Saturday ; and Fackors ſelling C =: 4 out of the | 
Market to forfeit 3 S. Star. 8 9 M. 3. «9. 
Bladarius, A Cornmonger, Meal- or 
Corn-Chandler. Ir is uſed in our Records for] 
ſuch a Retailer of Corn. Pas. 1 Ed. 3. por. 1 


me 13+ * 
Blade, (Bladum) In the Ses ſigni 
rally Fruit, Corn, Hemp, Flax, Abe . 
de Mobun releaſed t6 his Brether all the Manor 
of 7:——Sahlvo inflauro ſus & Blado, Se. cxcept-[ 
ing his Stock and Corn on the Ground. Hence] 
is taken for an 1 


- quod Ego W 


pb £1 


2 
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2 Statuts De axxo | 


Uſber of the Black-| 
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| ricis Wra ge, Dan Agate | Blodeus, (Sax. Bl) Derp red Colour; from | 
ille pro duabus Marcis Argenti & una menſurs Bla-| whence comes Bloat and bloated, viz. Sanguine | 
i, duas' ſolidatas Redditus in Villa Leominſtr. Se. and high coloured, which. in Kent is called a | 
| „ |Blaufug Colour; and a Blow is. there a red-fac'd | 
Blanch Firmes, In anticvr Times the Cronn- Wench. The Prior of Herceſter, d. P. 1425. | 


* * 1 


Blanks, a Kind o 
in thoſe Parts of France which were then ſubje | all reian | 
| to England, the Value whereof was 8 d. Stow's An- Blood. Fleta ſaith, Ouod ſignificat quietantiam Mi- 
nals, fat. 386. Theſe were forbidden to bg icur- |ſericordie pro Efluflone. ſanguinis,, Lib. | 
rent in this Realm, 2 H. f. . 9. And according to ſome Writers, Blodwite was 4 
Blanhoznum, A little Bell, or rather Tid- [cuſtomary Finn p 


mum . Pe;oris ticiminm, & Canis oppa & Blan- ment for ſhedding ondming of Blood; for 
hornum, herum trium ſingulum eſt umum ſolidum va- which the Place was. anſwerab : , | 

lens. Leg;Adelſtan, cap. 8. J | nd therefore à Privilege | 
Blank Bar, Is uſed for the ſame with what [or Exemption - from this Fine or Penalty, was 
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we call a on Bar, and is the Name of a Plea the King, or ſupreme Lord, as a ſpe-| 
in Bar, .which in an Action of Treſpaſs is put in our. So K. Henry II. granted to all Te 

ito oblige the Plaintiff to aſſign the certain Place | nants within the Honour of W. allingford,. Ut quieti 
where the Treſpaſs was committed: It is moſt in Blodewite, &c. m—  Paroch. | 
Pradtice in C. B. 2 Cre. Io 594- > 1 „ 5 
 Blaſarius, Is a Word uſed to ſignify an Incen: | and, Is one of the four Kinds of Cir-| 
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diary. Blount. ; x + | | | 0 
f Biaſphemy, (Blaſyhemia) Is an Injury offered have killed Deer in the King's Foreſt : And it is 
| to. God, by denying that which is due and be- [where | 
longing to him, or attributing to him whar is not | with his Hands or other Parts Bloody, tho“ he be 
agrecable to his Nature. Lyndey, c. 1. And Blaſ- no | 
| phemers of God, as Denying his Being, or Provi- | wood. In Scotland; in ; :rime | 
dence, and all contumelious Reproaches of Feſus taken in the Fact, or with the Red hand. Sce 
Chriſt, S. are Offences by the Common Law, | Backberind. 8 ee 
puniſh'd by Fine, Impriſonment, Pillory, Sc.] Blubber, Is Whale Oil, before. it is tho- 
1 Hawk: F. C. 87. And by Statute, if any one | roughly boiled and brought co Perfektion. It is 
ſhall by Writing, Speaking, Sr. deny any of | mentioned Stat. 12 Car. 2. c. 18. 1. 
the Perſons in the Triniiy to be God; aſſert there Bock⸗hozd, or Book. hoard, (Libr horreum) A 
are more Gods than one, &*%. he hall be inca- Place where Books, Evidences or Writihgs are 
pable of any Office; and for the ſecond Offence, | kept. Th : 4 25 4 
® diſabled to ſue any Action, to be Executor, Aland, Fax. 77 Bookland) A Poſſeſſion or | 
£xc. and ſuffer three Years Impriſonment. 9 & 10 Inheritance he by Evidence in Writing. Bock. 
W. 3. C. 32. 3 N - land vero e dendi tran erendique lege coercebatur, 5 
Wle, . Sight, Colour, Sc. And Blies ut nec dari licuit nec vendi, ſed heredibus relinguenda 
J is taken for Corn: As at Boughton under the erat, in ſcrifitlis aliter ttteretur ; Terra inde Hæ -- 
Ble, &. 5 5 reditaria awncupata, LL. Aluredi, cap. 36. Bock 
' Blench, A Sort of Tenure of Land; as to hold land fignifics Deed-Layd ; and it commonly car- 
| Land in Blerch, is by Paymeot of a Sugar-Loaf, [ried. with it the abſolute Property of the Land, 
4 Couple of Capons, a Bever-Har, Cc. if the wherefore it was preſeryed ip Writing, and C 
ſame be demanded in the Name of Blench, i. e. j{efſed by the Thanes or nobler Sort, as Pradium 
Nomine Albe firme. 3 | nobile, liberum & immune a ſervitiis vulgavibus & 
Blenheim, A Noble and Princely Houſe erefted | ſervilibus, and was the ſame as Aladium, diſcend- 
in Honour to the Duke of Marlborough at Wood- able unto all the Sons, according to the common 
1 fock near Oxford; for Building of which the Sum Courſe of Nations, and of Nature, and therefore 
: l of zoo, ooo J. was granted by Parliament, Sc. by | called Gave, ind; deviſable alſo by Will, and 
4 | er 7:4 n thereupon termed, Terre Teftamentales. Shelm. of 
1 WBleta, (Fr. Bleche) Pete, or combuſtible Earth, | Fenuds. This was one of the Titles which the 
{dug up and dry'd for Burning. Miniſter & | Engliſh-Saxons had to their Lands, and was always 
| Fratres de Knaresborough, petunt quod iht & corum in Writing: There was but one more, and that 
Tenentes fodiant Turbas & Bletas, in Foreſta de was Folkland, i. e. Terra Ropularis, which paſſed 
'Knaresborough. Rox. Parl. 35 Ed. 1. from one to another without: any Writing, See 
J. Blinks, Boughs broken down from Trees, and | Cbarterland. f 
{thrown in a Way where Deer are likely to paſs. | Bola, Chains, or Fetters, properly what we 
' Biiflom, Corruptly called Blaſſm, is when a | call Beynicles. Quidam a dolore capitis liberatus eft, 
Ram goes to the Ewe, from the Teton. Bletz, adjungens gene {ut Bags, gi of S. Britſtanus la- 


— 


the Bowels.; or from Bletzen to accommodate. tut fuit. Hiſt. Elien. apud Whartoni Apgl, Sac. 
| 12ploated Fiſh 02 Berring, Are thoſe which are | part. 1. pag. 618. ,, 

J half dried. Anne 18 Car. 2. c. 24. 5 ag | | | 2 5 
* * 33 888 Bothagium, | 


— nee nmr nr nn 


— — — — —— * 


TCC 


* 


| been a long narrow Piece: In the Accounts of 
the Priory of Burceſter, it is mentioned. Pavoch. 
Antiq. p. 74 3 1 E + 
Bolting, A Term of Art uſe a of 
Court, whereby is intended a private Argu: 
Caſes. The Manner of it at Grays lim i thus : 
An Ancient and two Barriſters fir as Judges, three 
Students bring each a Caſe, out of 
Jud es chuſe one to be 
g nts firſt argue it, 
ſters. It is 
rived from the Sax. Bolt, a 
privately in the Houſe 
colns Inn, Mondays and i 
Days, in Vacation-Time ; and 
days the Moot-Days. 
Bona fide, 
which is done really, 
Fraud or Deceit. Stat.! 
Bona geſtures, Good aring 
viour Es 6 per furorem vel aliquos manutentores 
renuerit invenire ſufficienttm ſecuritatem de ſua 
geſtura erga Balivos & Comburgenſes, Efc. a pra 
difo Burgo ejiciatur. MS. Codex de LL. Statutis 
& Conſuetud. Burgi ville Montgomer. fol. 15. 
|  Bonaght, or Eozaghty, Was an Exaction in 
Ireland, impoſed on the People at the Will of the 
Lord, for Relief of the Knights called Banagbth, 
| who ſerved in the Wars. iq. Hibern. p. 60." 
Bons Notabilia, Where a Perſon dies having 
at the Time of his Death Goods in any other 
Dioceſe, beſides his Goods in the Dioceſe where 
he dieth, amounting to the Value of 51. at leaft, 
he is ſaid to have Notabilia, and then Pro- 
bate of his Will, or Granting Adminiſtration, 
belongs to the Archbiſhop of the Pravince: Bur 
this doth not prejudice thoſe Dioceſes where, by 
Compoſition or Cuſtom, Bona Notabilia arc rated 


after ow the oy. 

inferior to Mooting, and ma | 
Houſe, No 

ure the Bolting 


4 


with u good Faith, without any 


And in the City of Landon Bona Netabilia are 1046 


by Compoſition, 4 Inf. 335: One that hilth 
Bebe . er Dh. th another Dioceſe, 
hath Bona Notabilia. 1 Noll. Abr. 908. Though it 
a Perſon happens to die in another Dioceſe, 
than that wherein he lives, on a Joultney, what 
he hath about him above the Value 5 1. .. 
ſhall not be Bona Notabilia. Can. 93. T 
muſt be ſeveral Adminiftrations, where a Per- 
ſon dies leaving Bona Notabilia in each Province 
of Cant and Tork; for Adminiftration grant- 
ed in one Province, doth not extend to Goods 
in the other, becauſe the Archbiſhops have di- 
ſtint ſupreme juriſdictions; but then there is 
to be Bona Notabilia in ſeveral Dioceſes in each 
Province. Dyer 305. 2 Lev. 86. It a Man dies 
in one Dioceſe, without any Goods, and leaves 
to the Value of 5/7. in another Dioceſe, the 
Archbiſhop of that Province may grant Admini- 
ftration, as he hath a general JuriſdiQtion there; 
though ſuch opment on is voidable by Sen- 
tence. Cro. Elix. 457. But where a Biſhop grants 
Adminiftration, and there are Bons Netibilia, ſuch 
Adminiftration is merely yoid, for he had no 
N out of his Dioceſe. 5 Rep. 30. 1 Ne 
F. 381. 3 
' Bona Patris. An Aſſiſe of Country- men or 
good Neighbours : It is ſometimes called AH bo- 
ne Patric, when twelve or more Men are choſen 
out of any Part of the Country to paſs upon an 
Aſliſe ; otherwite called Faratoreg, becauis they 


=. 


nn 


— n — 


are to Hear judicially in the Preſence of the 


00 


Cort + Bloumt. ; Rs 32 K. Ms.” 
| Boit, A Bolt of Silk or Stuff, ſeems to have 


guing of 


| ich the 
ued, Which done, the: 


becauſe done 
for Inſtruction. In Lin- 


and Tueſdays and I 
hat we ſa ede Bona” fide, 


: c. 5. 12 Car. 2. C. 18, Ser. 
A or good Beha- 


expre 


Party, Sr. according to the Pratlice of Sealand. 
Skene. See A ILL 
Bona Perifura, that are peri able. The | 
Stat. 13 E. 1. % 4. which cnaQs, That where any} 
Thing eſcapes alive out of a Ship cat amay, the | 


Shi II not be adjud; 
ſhall rock, bet OE 


| Wreck, but 
be ſaved and kept by | | 
nin the Hands of thoſe of the Town where 
Tame was found, ſo that if any one withifi:a 
Year and a Day can make Proof thar the Goods 
are n All be reſtored to him, r, Or- 
dains that if the Goods within the Ship be Bona 
Perituya, ſuch Things us will not endure ſor « 

car and a Day, the Sheriff mall ſell them, and 
deliver the M received to anſwer it. 

Bonchaz, A Bunch; is derived from the eld 
tat, Bama” or riſing Bank, for * 
Bound” 'of- Fields: And hence Bows is uſed nj. 
Neel; for Swelling 'or Riſing up in « Bunch, | 
Bond. 1; « DAJWW ting bl ror where- 

nd, Is a Deed in Writing obli » W 3 
by one doth bind himſelf 69 — 0h to pay a 
Sum of M » or do ſome other G; az to 
make a Releaſe, ſurrender an Eftate, for qulet 
Enjoyment, to ſtand to an Award, ſave harm- 
leſs, 8 « Will, Sr. It contains an Obliga- 
tion, with a Penalty. And a Condition, which 
fly mentions what Money is to be paid, or 
other Thi to be performed and 'the limited 
Time ſor the Performance thereof; for which 
the Obligation is peremptorily binding. It may 
be made Parchment or Paper, though it is 
uſually on Paper; and be either in the firſt or 
third Perſon; and the Condition may be either 
in the ſame Deed, or in another, and ſometimes 
it is included within, and ſometimes indorſed u 
the Obligation: But ir is commonly at the 
of the Obligation. Bro. O 67. A Memorandum 
refivain the 


on the Back of a ma} ſame, b 
Way of rad bor Gu 4 ition; , 


at a greater Sum. Can. 92, 93. Perkins, FT 
a 


The Condition 
Bond muſt be to do 4 Thing lawful ; and Bonds | 
not to uſe Trades, till or ſow Ground, Se. are} 
unlawful, for they are . Good of the 
Publick, and the Liberty of 1 Freeman ; and 
therefore void: And a Condition of 4 Bend to do 
any Act Malum in ſe, as to kill a Perſon, Oe. is 
void; ſo alſo Bonds made by Dureſs ; by Infants, 
Feme Coverts, Scr. And if a Woman, t hi 
Threats or Flattery, be prevailed upon to en- 
ter into a Bend, ſhe may be relieved in Chance- 
ry. 11 Rep. 53. If an Infant ſeal a Bond, and be! 
ſued thereon, he is not to piped Non oft f. A 
bur muſt avoid the Bend by ſpecial Pleading ; for | 
this Bond is only voidable, and not in it ſelf void. | 
Rep. 119. But if a Bond be made by a Feme Co- 
t, ſhe may plead her Coverture, and conclude | 
Non eft factum, Cc. her Bond being void. io Fi: 
119. a Bond depends upon ſome other | 
and the Deed becomes void, the Bond is alfo void. 
A Bond made with Condition not to give Evidence 
againſt a Felon, Cc. is void; but the Defendant 
muſt plead the Special Matter. 1 Leon. Condi- 
tion of a Bond to indemnify a Perſon from an 
legal Proſecution, is againſt Law, and void. 
1 Lute, 667; And if « Sheriff takes « Bond as a | 
Reward for doing of 4 Thing, it is void. 3 Salk. | 
. Conditions of Ponds are to be mot uy law- | 
fu}, but poſſible ; and when the Matter or hing ; 
161 
1 


to be done, or not to be dong by a CERES, 
nant, inſenſible or uncertain, the Condition 


unlawful or impoſſible, or the Condition ir 
is Tod, ay in ſome Caſes the Obligation Ie, 
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10 Rep. 12 


into tern 8 

by th&A& of God, the AR. of the La 
et Obligee, it is become void; as if @ Man be 
a ; ' 
December, and before Hill 


* 
1 


8 ſon 


feited: But when a Place is appointed, ho need 
| ſeek no further, 


47; - 


"IT 


ſometimes an enn may 

ingle, to e where the Condbs 
don is Pmpoſhb e, repugnant, r. . od, 285. 
| poſſihle the Time of entering 
Bond, and afterwards becomes impoſſible 


2 9.5 


the 


bound ro appear next Term, and dies before, the 
ion is ſayed. A Condition af a Bond. wi 
.S. ſhould pay ſuch a Sum upon the 25t 
dar in Hillary Term after. in 
B. K. Ie died after the 25th of 
Nothing: In this Cales the Condition was not 
broken for Non- payment, and the other Part 
become impaſſible by the 


4 


that 


2 


on is doubtful, it is 
ys taken moſt D for the Obligor, and 
againſt the Obligee ; but ſo as a reaſonable Con- 
ſtruction be made as near as can be according to 
the Intention of the Parties. Dyer 51. If no Time 


| is limited in '« Bond for Payment of the Money, 


it is dus preſemly, and payable on Demand. 
1. Brotvnl. 33. But the Judges have ſometimes ap- 
inted. a Convenient. Time for Payment, having 
hy: 4 to the Diſtance of Place, and the Time 
herem the Thing may be ne And if 
a Condition be made impoſſible in Reſpect to 
Time, as to make Pay ment of Money on the zoth 
of February, c. it ſhall be paid preſently; and 


here the Obligation ſtands ſingle. Tones 140, Tho! 


if the Act be to be done at a certain Place; where 
the Obligor is to go to Rome, c. And be is to 
do the ble Act without Limitation of Time, he 
hath Time during Life to perform the ſame: If 
the Concurrence of the Gbligor and. Obligee is 
requiſite, it may be haſtened by Requeſt of the 
Obligec, 6 Rep. 30. 1 Roll. Abr. 43. Where no 


| Place is mentioned for Performance of a Condi- 


tion, the Obligor is obliged; to find out the Per- 
of the Obligee, if he be in England, and ten- 
der the Money, otherwiſe the Bond will be for- 


97 218 Lit. 340. And if where 
no Place is limited far Payment of Money due 
on a Bond, the Obligor at or after the Day of 
Payment meets with the Qbligee, and tenders him 
the Money, but he goes away to prevent it, the 
' Obligor ſhould be excuſed. 8 Ed. 4. The Obligor, 
or his Servant, Sc. may tender the Money to 
ſave the Forfeiture of the Bond, and it ſhall be 


a good Performance of the Condition, if made 


to the Obligee, though refuſed by him; yet if 


I the Obligor be afterwards ſued, he muſt plead 


that he is ſtill ready to pay it, and tender the 
Money in Court. Co. Lit. 208. The Condition of 
a Bond being for Payment of Money, it may be 

performed by giving any other Thing in Satiſ- 
Hon, becauſe the Value of Money is certain, 
and therefore may be ſatished by a collateral 

Thing, if the Obligee accepts it; bur if the 

Condition is to do a collateral Thing, there 'tis 

otherwiſe, and paying Money is no Sarif: 

faction. 3 Bulſt. 148. One Bond cannot be given in 

Satisfaction of another; but this is where given 

by the Obligor himſelf, for it may by others. 
1 Mod. 221. If a Bond be to pay Money on ſuch a 

Time, Cc. It is no Plea for the Obligor to ſay 

that he did pay it ; he muſt ſhew ar whar Time, 

or elſe it A taken that the Performance 

was after the Time limited. Ney Max. 15. If 
a Bond be of twenty Years ftanding, and no D 1 
mand be proved thereon, or good Cauſe 
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pleading/Sokit ad Diem, it i d. paid. 
Med. Ca. 22. Payment of Money, without Ac. 


f} with Congition, M 


AQ of God. 124d. Rep. all 
| 265. And when a Condit 


they 


orbear to the-Gourr 
ſhall be intended 


lo 5 


* 
4 


quittance, is an ill Plea to Action of Debt 
on a ſingle Bill; but tis otherwiſe, upon a Bond 
| I feveral” Days are 
IJ ney. on a Bond, the 


mentioned for Payment 
Obligation 


l is not forfei 
all the: Days ar 
Obligee 


and ha ve ſeveral Judgments and Wee! but 
29-908 hays n if i þe 
of ene only, that ſhall diſcharge the Reſt. If 


K is ſued, he 


Sid. 420. If a Bond is made to three, to pay 
Money to one of them, they all join in the 
Action, becauſe they are but as one Obligee. Tele. 
175. An Heir is not bound, unleſs he be named 
expreſly-.is the Bond; but the Executors, and 
Adminiſtrators are. And if an Obligetion he 
made to a Man 
eutors and Adminiftrators ſhall have the Adyan- 
tage of it, and not the Heir or Succeſſor, 
Reaſon it is a Chattel. Dyer 14, 271. A Declara - 
tion need not be according to the Letter of the 
Bond, Where there is any Omiſſion, c. but ac- 
cording to the > Operation of Law upon it. Mod. 
Caſ. 228, In Bonds to ſave harmleſs, the Defen- 
t being proſecuted is to plead no Damnificatus, 

Bend may be from one ig one, one to two, 
three, or mate Perſons ; „cite or more 
Perſons to one, two, three, Sc. And the Name 
of the Obligor ſubſcribed, tis ſaid, is ſuſſi - 
cient, though there is a Blank for his Chriſtian 
Name in #he Bond. 2 Cre. 261. But where an- 
other Chriſtian Name is in the Bond, and the 
Bond figned by the right Name, though the Jury 
find it to be his Deed, the Obligee cannot have 
Judgment; for the Name ſubſcribed is no Part of 
the Obligation. 2 Cro. 558- 1 Med. 107. In theſe 


be Judgment. If a Bond has no Date, or a falſe 


Plaintiff may ſuggeſt a Date in 4 Bend, where 
there is none, or it is impoſſible, Sc. where the 


282. A Bond dated on the ſame Day on which a 


Releaſe is made of all Things wſque Diem datus, 
Ie. is not thereby diſcharged. 2 Roll. Rep. 253. 


ſigned and ſealed, without Delivery, or Words, 
or other Thing, amounting to a. Delivery. 1 Leon, 
140. A Bend may be good, thaugh it contains 
falſe Latin, or falſe Engliſh, if the Intent ap- 


Date, if it be ſealed and delivered, it is good. A | 


an bertound until“ 


„his Heirs or Succeſlors, the Exe- | 


by] 


Caſes, though there be a Verdict, there ſhall nor | 


Parties and Sum are ſufficiently expreſſed. 5 Md. 


A Perſon ſhall not be charged by a Bend, though | 


pears: If Fobannes is put for Fobannem, Otegeſſimo 
for Otoginta, Septunginta for Septing inta, Ts 
for * MNeinti for Viginti, S. theſe Miß 
takes do not wake the Bend void, where the 


"Þ Condition 1s to pay Maney. 2 Roll. Abr. 146. [ 


a 


B O a 


* 


* * 
KY . 
* 4 a 4 
8 3 


Moor 864. Quinginta Libris hath been adj ed 
the ſame with —— inte. Cro. Car. 301. 
ſo Quinquageſſimis. 2 Cra 29. Sexgintis E 
tis is III: But Sexigint for Sexagints, or Sexingent- 
for Sexcent. is good. 2 Bulftr, 24. By the Condi- 
tion of a Bond, the Intent of what Sum was in the 
Obligation, may be more eaſily known, and ex- 
plained. 2 Roll. 166. And the Condition of the 
Bond may be recorded, and then the Plaintiff de- 
mur, c. 1 Las. 422. Likewiſe the Condition 


bound to Money; as if A. binds himſelf g 
B. to be paid to A. e ir ola dom 
which Obligation is good, and the So,, void. 


Place not material, will not make the Bend void; 
but if it be altered in a Part material, it ſhall be 
void. 1 Nelſ. Abr. 391. And a Bend may be 
void by Raſure, &%*. As where the Date, Sr. is 
Jraſed after Delivery; which goes through the 

Whole. 23. If the Words at the End of 
the — then this Obligation to be ad, 
are omitted, the 2 — my 0p not 
the Obligation: But if the Words or elſ⸗ ftand 
Ii Farce be left our, it has no Effect to hurt eit 

| | the Condition or the Obligation. . 


Form of a Bond for Payment of Money. 


Nr DDD 


bone E legalis Monete Magus Britannia ſolvend. eid. 
Willielmo B. aut ſuo certo Attornat. Executoribus Ad- 
miniſtratoribus vel Aſſignat. ſuis ad quam 2 ſolu 
tionem bene & fidelt. faciend. Obligo me s Exe- 
cutores & Adminiftratores meos firmiter per praſentes 
figillo meo ſigi 3 die — La pn 
Dom. Georgii Dei Gratia Magne Britanniz, Fran 
ciz & Hibernis Regis fidei Deſenſor', S. Duodecims, 
annoque Dom. 1726. 


The Condition of this Obligation is ſuch, That 
if the above bound F. 4. his Heirs, Exegut 
or Admin do and ſhall yell and truly 

y, or cauſc to be paid unto the above named 
2 B. his Executors, Adminiſtrators or Aſſigna, 
the full Sum of Fifty - two Pounds and ten Shil- 
lings of lawful Money of Great Britain on or be- 
fore the ſixth Day of December next enſuing the 


otherwiſe it ſhall remain in full Force and Vir- 
tue. Or it may be thus: That if the ſaid J. A. 
ee. do pay to the ſaid N. B. Sc. the full Sum of 
Fifty Pounds, with Intereſt for the ſame after the 
Rate of five Pounds per Centum per Ann. (or with 
[lawful Intereſt) on the Day, Then, &c. 


Bondage, Is Slavery; and Bondmen in Demeſdey 
are called Servi, but rendered different from 2 
ani — Et de toto Tenemento, quod de ipſo tenet 
in Bondagio in foca de Nortone cam pertin. Mon. 
882 Benda is ſaid to be a Ma- 
[ter of a Family. Sce Nativus. ; 
Bonis non vendis, A Writ direfied to 


{ror is brought, to charge them that the Perſon 
againſt whom judgment is obtained, be not ſuf- 
fered to remove his Goods, till the Error is tried 
and determined. Reg. Orig. 131. 


that Cuſtom of Poundage. 
1 Care 2+ EE "RT 85 


| Obligari Willielmo B. de, &c. Gen. in centum bris| 


1 


| 


of Bonds may expound to whom an Obl 1 Bozdagium, The Th called Bordlands, |. 


1 loft. 108, 209. Interlineation in à Bend in a 


{ Date hereof; Then this Obligation ſhall be void, of 


the Sheriffs of London, Oc. where a Writ of Er- find 


| Sookſeſers, And Authors of Broks, Kc. Vide | 


ane, fol. 418, It is thought to be ſd called, as| 
being paid by the Tmby by Wa of Bate, or 


Sec Ordin. Fuft. Irin. in inſula ds Jerſcy.. 


Printing. 1075 | 
, Booting z Com, Rent- Cn ancient-| 
ly Sab of | 


= 


| in Com. Bucks, formerly. paid | Booting 
Corn to the Prior of Rocheſter. r 


— AT 


Rut, as a Compenſation to the Lord for his 
making them Leaſes, & | | 


Bazdaria, A Cottage, from th Sax. Bord, Del _ 
mus. — : I | * : 1 | ' 10 " * 55 > i 
DT + ea ew | 4 

Theſe Words often | 


— 
occur in, » and. ſome think they mean 
Boors, Husbandmen, or _Cottagers. In 1 | 
day Inquifition they were difſtin& from the 5 
leni; and ſeemed to be thoſe of a leſs ſervile 
Condition, who had a Bord or Cottage, with a | 
ſmall Parcel of allowed to them, on Con- 
dition they ſhou ſupply the Lord with Poultry 
and Eggs, and other ſmall Proviſions for his 
Beard or Entertainment. Some derive the Word | 
Berdavii-from the old Gall. Bexds, the Limits or 
extreme Parts of any Extent; as the Boyders of a | 
Country, and the Borderers Inhabitants in thoſe 
Parts.—— Dicumtur Bordarii, vel quod in tuguriis 
(que Cottagia vocant) habitabart ; ſew villarum limi- 
tabs, quaſs Borderers. om » 
24575 lkpenp Sign es a ſmall Toll, by Cu- 
ſtom * ro the Lord of the Town for ſecti up 
» Tables, Booths, Sc. in Fairs FI. 
kers: It is derived from three Saxon Words, Bred, 
i. e. Board, belt, in Behalf of, and ing, a 
Toll; which in the Whole makes à Toll for, or in 1 
Behalf of Boards. | 
_ Bozdlands, The Demeſnes which Lords keep | «YZ 
in their Hands for the Maintenance of their Board = 
or Table. Ee wry is babet ad 
ſan ſaam &s propre, ft Jan Bordlands, 7 c B. 
minicum ad menſam. Bract. lib. 4. Tract. 3. e. 9. 
Bozdlode, Was a Service regnired of Tenants 
to carry Timber out of the Weds of the Lord to 
his Houſe: Or it is ſaid to be the Quantity of 
, 2. 
Scots had 


Food or Proviſion, which the 
men paid for their Bord-Lands. The 
the Term of Burd, and Meet -burd for Vitual 
and Proviſions ; and Bwrden-ſark, for a Sack 
Provender: From whence tis probable comes 
our Euwrden at firſt, , | 
Bozv-Service, A Tenure of Bord-lands : by 
which ſome Lands in the Manor of Falbem is 
Com. Mid, and elſewhere, arc held of the 
of Londen, and the Tenants do now pay Six- 
2 Acre in lieu of finding Proviſion, tly 
or —5 8 ws or Table, Blount. 
29s 21 * g-bryce, or Burgh brych, (Sax.) 1 
A Breach or Violation of Suretyſhip, Pledge- | 
breach, or of mutual Fidelity. s 
Wo2ough, (Fr. » Lat. Burgus, Sax. Borboa)|- 
be 


— OT 
”. 


— w 


to Parliament, rhe Number whereof X may | 


. that 
or Burgh, whereof wo take 
ta cally fignifies a Town having a Wall, or} 


that in old Time had our Anceſtors the 


E 


bs Book, of Rates, A ſmall Book, declaring the ore of 


Borough, were one Way or other fenced. 
ied. Lit. Set. 164 But ſometimes it is] 


* 
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fed for Vine inſtenior, or a ConnerfFown f 
"Emore. than ordinary not Walled. Lind 


Fro this Effect, lian! 


| Caftrun, vel locum nbi funt cebra_caftva,” vel dicitur 


. But "he afterwards thus defines ir; Burgi dici 75 


land in the Reign of Ring Hen 2. Burgbt had fo 
| great. Privileges, that if a Bondman or Servant 
remained in 4 Borough 


Parliament Borcughs are faid to be either by Char- 


I Pledges f a) 
Ws, \ . that it is a Street or Row of Houſes 


Tto. Link Duty ef Conſt. p. 8. 


| beats,” or Head- Boroughs; who (necording to Lam- 


1 


Marriage; wherg 


| Rep. 


[lioricled.ro all Actions in Right of the Land, r. 


2 3 Y 1 
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Note, a 
"(ut 


| ſingula de ſenſibur) fays 
fe 


upon the Provincial, (u 7 | 
erpretantur Burgum 


1 


Burgus «bi ſunt per limites habitatuls flara conſtituta:; 


feſt villa quacunq ue, alia 4 Cbvit ite, in 0 Un 
verſitas. appr:-bata. A Bovouph is « Place of Sntety, 
Protection and Privilege, according to "$6 =O 


| rh a Year and a Duy, he was 
| by chat Reſidence mage" a Freeman.” Glanville, 
And why theſe were called" Free Burgbs, aud the 
Tradeſmen in them es Berge f | 
Freedom to buy and fell, withour Diſturbance, 
exempt from Toll, &. granted by Charter: Aud 


ter, or Towns holden of the King in ancient Pe- 
meſne* Brady. It is cone that Bartos or Bo- 
rough, was alſo formerly taken for thoſe Compa- 
nies confiffing of ten Families, which were ro be 

| one Afvther; and vs axe told by 


loſe to one another. Bratt. lib. 3. Trab, E. cap. 


© Bozough-boivers, or SurſFolber#Shw4p' Boe. 
koe-ealders, Are the ſame Otficers with Borengl- 


bert) were the Head Men, or Thief Pledges of 


their Names in thoſe Things chat gener rned 
Deſcent of Lands, in ſom&ancieut Boroughs, 
and Copy hold Manors, char Eſtates ſhall defeend 
to the youngelt Son; or if the Owner hath no 
Iſſue, to his younger Brother, as in Edmunton, 
Sc., Kitch. 102. It hab been obſerv'd, that the 
Original of this old Cuſtom, proceeded from the 


a £ 


5 3 Engtith Land being deſeendable to the 


Fure repaſentationts.” r Salk 24% Tt hach been | 


25 go to the youngeſt Son, it doth not give it 


{rittly. 


neoelſer, was from a 


1 the Com mon Law, but in ancient Baronies; 


Boroughs; choſen by rhe reſt to ſpeak and act in 


Bordugh Engliſh, (Sax. Borhoe Eugliſe) Is lebte de Biſeagio, is to be diſcharged of paying any 
m oa 


youngeſt Son, if à younger Son dies without If: | 
ſue Male leaving 4 "Daughter, ſyeh- Daughter 
small inherit Fore reſentationis, before any o- 
ther Song becauſe by the Culſom the youngeſt 
Son is put in ie Place of the'Eldeft, and at 
Commoſf Law the Tue of the WkdefFis preferred 


adjudged; where a Man hath 'Rverel Brothers, 
the youngeft may inherit Landy in Brough Eng- 
„Fer f ſaid where the Culforh de t Ladd 
6 the youngeſt Uncle, for Cuſtoms half be taken 
Eoough Good8"deviſable, As before the Sta- 
tutes of 32 & 34 Hen 8. no Lands were devwiſable 
at the Making of the Statute of A#on Bummel, 
11 PAs. e. 1. it was doubted whether Goods were 
deviſable®bur in aneient Borowghs + For by the 
Writ” De Rationabil} Parte benim, ariciently the 
Goods of a Man © were partible between his Wife 
and Children. By the Common Law Lands 
could not be devifed from the Heir; and here it 
ms as if Goods were alſo not deviſable from 
the Wife and Children, before the Statute 11 
EA r CV 
Boꝛrel⸗Kolk, i. . Country People, from the 
Fr. | Bowhe, foceus ®becaule® they®coyercd their 
—.— with ſuch Stuffs, Bumm. 
Boſtage, C Beſcaglum) Is that Food which Wood 
and Trees yield ro Cartle, as Maſt, Sc. from the 
Ital. Boſev, Silva: Bur Muncbood obſeryes, ro be 


Duty of Wind-fall Wood in the Foreſt, +» 
affa, Wood-Houſes' from Boſtns 3 or Ons 
Houſes from Bog —— U iyſ peſſunt Domos & 
Boſca ria ſatis competentia Lulſteare. Mon. Angl. 
rem ( OT BRO WE. 
Boſcus, An ancient Word-uſed in our Law, 


Lords of certain Lands having the Privilege to 
lie with their Tenants Wives the firlt Night after 
| fe in Time the Tenants"6b- 
tain'd this Cuſtom, on purpoſe that their Eldeſt 
Sons (Who might be their Lords Baſtards) ſhould 
be e to Inhetit their Eſtates. Pref. 3 Mod. 

But the Reaſon of the Cuſtom o Borough 
Engliſh (Littleton ſays) is becauſe the youngeſt is 
{ preſum'd/ in Law to be leaft able to provide for 
imfelf.” Lt. 145. This Cuſtom goes with the 
Lande and, guides, the Deſcerit ro the youngeſt 


Son mall inherit an-Eftate in Tail in Borowgh Enp- 

iſ. N 106. But an Heir ar Common Law ſhall 
'rake * Avantage of a Condition annexed to Be- 
rough Engliſv Land; tho” the youngeſt Son ſhall be 


ee 


ſignifyi all Manner of Wood: The alians 
anake Vis of Byſio in the ſame Senſe as the 
Frenith do Fdis. Boſchr is divided into High Wood | 
or Timber, Mor bois, and I or Under- 
Woods, Sub- h: Bur the High Wood is properly 
called” Falun; and in Feta we read it Maeremi- 
_— una Caretta de mortuo Beſts, Pat. 
1 H. 6. ? Jn ka Be 8 5 5 1 4 : 5 þ 


Bolinny, A certain ruftical Pipe, mentioned 
in ancient Tenures. By Inquiſition uſter the 
Death of Laurence Haſtiny: Eart of Pembmle, 22 
E. 3. The Manor of An CantloW' in Com. Warw, 
is returned to be held of the King in Capite by 
theſe” Words; Quad quid mdnevinm 2 fe tenet 
de Domino Rege in 22 per ſtroftin indemenqi 
unum bominem Peditem; cum gubuam Aven ſine Cu, 
— . Bolinno ſine cappa, Ee. Ex Record. Tur 


* | OR Ng ods fy ure h 
at. Parif. Aung 1234. And in fag. 
Fetit ſet E Boſtaria, i, Or. 2 1 
Bote, (Sa.) Signifies, 8 —1 
faction, or Amends: Herice'comes Manboth, Com- 
enſa tion or Awends for a Man ſlain, Sr. In 
ing Ina Laws is dechired what Rate was or- 
dained for Expiation of this Offenee, according 
to the Quality of the Perſon flain. Lamb. cap. 90. 
From Renee likewiſe we have our common 
Phraſe To Boot, i. e. 3 grata. There 
are Houſe-bate, Plough-bote, Ec. Privilege to Te 


* 


—. ee >; hg 575 Way, ISO E age! 


- . in cutting of ood, ne. Vide thoſe 1 
deſcendable to an Heir, but come in Sueceſſion * | . 


and Skene verbo Bote. 


F * FI 1 
oe * 6—ꝓꝙ·7õ ˙ 2 — 
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|  Botelſs,. fine remedie...n»the-Charrer of H. 1.) there's ge A/arina;. joining. the advanced. Me- 
1. Te, Archbiſhop of Terb, it is ſaid, that no, ney, and: the Danger of. che Sea together; ang 


Judgment or Sum of Money r this is obligatory ſobstimes to the Borrower 


commits .Sacrileges; but he is in Engliſb called | Ship, Goods and-Perſon, 4. Where, Bonds or Bulls, 
Boteleſi, vi without Emendation. Lib; Alls pe- of EButtonny ard ſealed, and the Money is paid, if 
48. 


dpeech ; s it iR, to attempt ſack a Thing ; Peſo borrowing opty runs tbe Hazard, unlebG 
that is it is in vain to attempt it. — 


it do eotherwiſe provided; as that if the Ship ſhall 
„Botelletiae A Buttery or Cellar, in which the {nor atrive at ſuch a Place, at ſuch a Time, Ec. 
Eults and Bottles of Wine, and other Eiquors\arechere the Contract bark its Beginning from the 
repoſised . Veniet ad Palatium Regis, & 5 Tims of the Sealing: But if the Condition be, 
Botellariam, & extrabes 4 quocungue vaſe i | That 4 ſuch à Ship ſhall ſail from Landen to any! 
| Botellaria inet, vinum quantam-viderit necaſſun- Pott abroad, and ſhall not ac here, t, 
| =”. pre fatura ani; jicheri elaretti- Anno then, m—_— Contingency hath hot its Be- 
jolt ten no pr EP ginning till wo”. mure. A Maſter of a Ship 
BVotha, A Booth, Stall, or Standing in à Fair orf may. got rake up Money on Bottomry, ia Blaces: 
| Market. —— Et duas menſuras. liberas #d Bothas| where his Ouners reſsde, except ihe be & Part! 

| ſuas ſacie ndas. Mon. Angl. 2 par. fol. 7 >, JOnner, and then he may only take up fo much 
fing and ſtanding of Booths in Fairs'or Markets 
Picagium, Stallagiam, Bothagium & Tollagium, 
OE, de - novo MAensate infra oidlam de Burceſter 


Com. Oxon. Pameb. fig. p. 680. 2 2 | y „there 
BWothna, or — 4; to be a Park here] he may al up Money upon — 6d ; 
4 Cattle are incloſed and fed. HeHor Boetizs lib. J.] the | chargeable-ghereto ; but this 
|] cap. 123. Eothena alſo ſignifies a Barony, Lord» | underfioed where Money cannot be procured by 
ſhip, Oc. Skene. 4. © _ ]Exchange, or any other Means: Aud inthe fict 

| Botiler of the A (Pincerna RegitYils an Of-| Caſe, the Owners are liable by their Veſſel, tho 
| ficer that provides the King's Wines, who (ac- not in their Perſons; but they have their Re- 
cording to Fleta) may by Virtue of his Office rakes medy againſt che Maſter of the Shi Leg. Olen. 
out of every Ship laden wich Sale Wines, Uu I. 4, Some Maſters of Ships who had/infured or 
dolium eligere in prora wavis ad opns Regis, & alind|raken wp Money upon 


* * 
n * ” ; 1 RET 


> roi; 2 


Bottetury to a greater Va- 
in puppe, & pro qualibet pecia reddere Aloe than their Adventure, having made it's 
| Mercatori. Si autem plura inde babere voluerit, bene Praftite to ent away an . 


1 


| d deſtroy the Ships uu- 
7 dicebit, dum tamem pretium fide' dignorum- ſudicio pro der their Chg Stat. — 6. i 
Rege appematur. Fleta, Lib. 2. cap. 21. Stat. 43 is made , Felony, and the Offenders ſhall ſuſfer 
Ed. 3. Cap. 3. * | : SEL e 1 Death. vide 1 Ann, tf) 8 
| Bottomey, (Fru Nanticum) Is when the Ma-j| © + 4 
iter of a Ship borrows Money upon the Keel or 6 
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5 
e retain” the Word fill id common | beſore the 2222 the Voyage, then the; 
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Bottom of his Ship, and binds the Ship it ſelf; 
that if tho Money be not paid by the Dag, 


- 


4 


by Reaſon tis furniſhed at the Hazard of the | of & e. Merthnne, on Requeſt "lend % nity 
| Lender, and if the Ship . periſhes, the Lender | and ſupplied me with at the Rate of 20 l. for the' ſaid 
ſhares in the Loſs; ſo that there is no real Se- 100 I. daring the ſaid Voyager Now know ye, The 
| cyrity, da in Caſe of Lands, c. And the great | I the ſaid A. B. do by thiſe Preſents, for me, my E 
| er the Danger ia, the greater may be the Profic enters, and: 1 covenant and grant to 
| reaſonably. required for the Money advanced. nb th ſaid C. D. that the ſaid Shipjhall <yith 
| Lex Mercat- 122. + Money lent! on Raten i fair Wind after the Day, &c. from 
eicher on the bare Ship, (the uſual Way) or up- | River: of Thames, and" ſball as Mind an 
on the Perſon of the Borrower, and ſometimes'{fbatl: ſerve, proceed in ber Voyage 0, &. in-tbe W 
yu OY pads ee > at ge up Indies; and baving there tarried until, &c., and the! 
one y, and obliges himſelf, that if ſuch a Ship Open ey © of e "Conveyy pr ſooner ' | 
ſhall arrive” at Malte Port, then t repay 1. . ſoa — | 
haps in long Voyuges near double the Sum — 
but if the Ship happens to miſearry, them no- 
thing. But when Money is lent at Intereſt, it 
is delivered at the Peril of the Borrower, and 
| che Profit of this is merely the Price of the 
Loan; whereas the Profit of the other, is a Re- 
| ward for the Danger and Adventure of the Sea; 
| wtveb the Lender takes upon himſelf, and makes 
; _ Intereſt lawful. Sea Laws 206, 207. Then | ps 
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| Ship, and have Power and Amthority to — 


Ses Oxgang. 


ſtended 
French Aroir bouche a Court is to have an Allow- 


{| Adminiſtrators or Aſſigns ; but 


in the King's Court, as appears by the following 
ng , r 2 


de Strengeſham Cbevalier 


- 8 


ho * 2 


— 5 — — . 


r 


Executors, Admini ſtrators or Aſſigns, the Jum 'of 120 1. 
of lawful Britiſh Money, within one and fy 
% next after thi Return and ſafe Arrival of 
id Ship, in the ſaid Rivev of Thames, from the ſaid 
Voyage. And I the ſaid A. B. db for me, my 
Executors and Adminiſtrators, covenant and grant, to 
and with the ſaid 
ators by theſe Preſents, That I the ſaid A. B. at 
Sealing and 9 tbeſe Preſents, 
am true and lawful Owney and Maſter of the ſaid 


and 
ſaid 
Ship ſvall at all Times after — 1 4 


Meaning of theſe Pre- 
ents, _— it it hereby declaved am 


mine, and the Loſs be 
by the ſaid C. D. bis Ex 
£ that then and from thenceforth — Matter 

Thing herein contained on the P Bebalf. of 
the ſaid' A. B. ſball be void, any Thing beraim con- 
tained to the contrary notwithſtanding In Wit- 
neſs, Oer. c 1 


Bovata Terre, As much Land-, as one Ox 
can plough. Cujus ſingule Bovarz ſunt quin- 


decim 'acre terre. Mon. Angl. par. 3. fol. 91. 
Bouche of Court, Commonly ealled la of 

Court, was a certain Allowance of Proviſion 

the King, to his Knights and Servants, that at- 

im in any military Expedition. 'The 


ance at Court, of Meat and Drink: From Bouche, 
a Mouth, But ſometimes it extended only to 
Bread, Beer, and Wine. And this was ancicntly 
in Uſe as well in the Houſes of Noblemen, as 


Indenture. — Cefte tre Lui 
Nobles Hommes Mom ſiem Tho. Beauchamp, Counte 
de Warwick, A une part, & Monſieur Johan. Ruſſel 
„de autre part, teſmoigne 

le 4 22 eft, c. Et Avera pur la pees, 
e. Bouche au Court pur lui meſne, &fc. Donne 4 
noftre wy ws de Warwick le 29 jour del Moys de 
March, Tan du vegne le Rey Richard le Second, puis 
le Conqueſt, & c. 

Wovertum, or Boveria, An Ox-houſe :; — Loca 
abi Stabulantur Boves. Gloſſ. in 10. Script. And in. 
the Mona ſticon, Ad fariendum ibi Boverias ſuas & 
os eee uſibus noceſſurias, &c. Mon. Angl. par. 
2. 10l. 210. 6 

Bovettus, A young Steer, or caſtrated-Bul- 
lock. — Un Boyettus mas, quatuor Boviculz 
ſamine,  Paroch. Antiq. p. 287. 

Bovicula, An Heifer, or young Cow; which 
in the Eaſt-Riding of Torkſbire is called = Whee, 
| — ahh or Boundary, (Bunda) The utmoſt Li- 
mits of Lands, whereby the ſame is known and 
aſcertained. — Secundurm metas, Meras, Bundas, 
& Marchias Eieſte. 18 Ed. 3. Itin. Pick. fol. 6. 
See 4 Inſt. 318. | : | A 

Bounty of Q. Anne, for maintaining poor 


whoſe Otfice is 10 overſee, and true Inquiſition 


D. bls Executors and Admini- | Cronapt« fe | „„ 
B:acelets. Hounds, - or rather Beagles of the 


and agreed, | vit Johan. de Bellovento pro ee tem Lopora- 
ar. & pro vadiis 


make, as well of ſworn Men as unſworn in ey 
ner of 


Bailiwick of the Foreſt ; and of all Man 
Treſpaſſes done, either to Vert or Veniſon, - and | 


cauſe them to be preſented, withoue any Con- 
cealment in the next;Court of Attachment, c. 
5 ol. 201. : Ds TEE 3 
ſmaller and flower Kind. Rex conftituit ] 
Magiſtrum canum ſuorum vocatorum Bracelets, 
Pat. 1 Rich. a. p. 2. m. 1. | 


er of the Hound. Rex manilat 
nidus 
Lincoln Joi , vii d. quos per preceptum Regis libera- 
riorum & trium Falconum & ; 
unius 2 a die, &c. uſque, c. prox. ſequen. 
wtroque die computatoy viz pro putura cujuſlibet 
rari: & Falconis 1 by, ob. & pro vadiis predicts Brace- 
narii per diem 11 4. Anno 26 Ed. 1. Rot. 10. in 


IBzacetus, A Hound: Bracbetus is in Fr. Brachet. 
Braco Canis ſagar, indagator Leporum : So as Braco 
was properly the large fleet Hound ; and Bra- 
chetws, the ſmaller Hound; and Bracheta the Bitch 
in that Kind. 


Angl. Tom. 2. 
Bꝛacinum, 
of Ale brewed at one Time, for which Tolſeſter 


g. 283. 


S. penes Will. Dugdale, Ec. 


20 Car. 2. cap. 1. upon an Argument in the Ex- 
chequer An 1668. whether Brandy were a 
Strong- water or Spirit, it was reſolved to be a 
Spirit: Bur in the Year 1669. by a Grand Com- 
mittee of the whole Houſe of Commons, it was 
voted to be a Strong-<water perfe@&ly made. See 
the Stat. 22 Car. 2. cap. 4. 
\Bzafium, Signifies Malt: In the ancient Sta- 
tutes Braſiator is taken for a Brewer, from the 
Fr. Braſſewr ; and at this Day is uſed for a Mal- 
ſter or Malt-maker. It was reſolved 18 Ed. 2. 
Quod venditio Braſii non eft venditio victualium, noc 
debet punivi ficut venditio Panis, Vini & Cerviſie, & 
bujuſmodi contra formam Statuti. To make Malt, 
was a Service paid by ſome Tenants to their 


Lords. — In Manerio de Pidington quilibet virgata- 


rius preparabit Domino unum quarterium Braſii per 
Annum, fi Dominus inveniet Boſcum ad ficcandum. 
Paroch. Antiq. p. 496. 45 

Bzaſs, Is to be ſold in open Fairs and Mar- 
kets, on Pain of. 10 J. and to be worked accord- 
ing to the Goodneſs of Metal ht in Len- 
don, or be forfeited : Alſo Searchers of Braſ: and 
Pewter are to be appointed in every City, Sc. 


Se. ſhall not be ſent out of the Realm, u 


Ed. 6. | 
Bzeach of Pꝛomiſe, (Violatio Fidei) A Breaking 
or Violating a Man's Word: And Breach ſignifies 
where « Perſon commits any Breach of the Con- 
dition of « Bond, or his Covenant, Sc. entered 
into, on Action upon which the Breach muſt be 
+ In Debt on Bond, conditioned to give 
Account of Goods, &c. a Breach muſt be alledg- 
ed, or the Plaintiff will have no Cauſe of Ac- 
tion. 1 Saund. 102. And when a Breach is aflign- 


Clergymen. Stat. 2 Ann. See Firſt- Fruits. 
Bü 


ed it muſt not be general, but muſt be particu- 


lar; 


a 4 - 


„ An under Officer of the Rreſ, 
4 | 


— L 


{ 
\ HER 


— CITY ” 1 ——— — 


2 
— 


Concedo eis duos Leporarios & 
quatuor Bracetos ad Leforem capiendum. Monaſtic, | 


was paid in ſome Manors. Bracina a Brew-houſe. | 


Stat. 19 Hen. ). cap. 6. Braſs and Pewter Wares, | 


I. 
Se]. 
n (Fr. Braconnier) A Huntſman, or | 


Bavo- | 
allecent Rob. de Chade worth Virecom. 


— 


Brewing: The whole Quantity 


B2andy,-A Liquor made chiefly in Fance, and | 
extracted from the Lees of Winc. In the Stat. 


£4 


— 


Pain of Forfeiture, . 25 & 33 Hen. 8. 28634 


— 
o 


- Jed Lark 
.. | who is ſenſed, 
tion? ty "ug 


; hehe 
in the 7 . Nut en 
of ſeveral 1 "a 
nerally-is a g 54. 
a yr Performance of an 
Defendant pleads — 
mits a ws ticulion cad 
ainti is cation m 
As _—_- — that . way 1 
Award — made, and jud mers whether it was 
good or not; for if ir ſhould de of a void Part 
thereof, it — not _ wy 
Brea bet a t to ac o the 
very — — the Condition ar. ar Covenant; 
when they may be we enough though too gene- 
ral, I 12. 326. Where a Thing 4s 80 be done 
by a Perſon of - his Aſſigns, the Breacb is to be 
chat it was done neither by the one on the 
other, 5 Ad. 133. If a Perſan is to tender g 
Conveyance, Sc. to anather, bis Heirs or A 
figns, Breach aſſigned that the Defe did not 
tender a Conveyance to the Plainti 
the Words his Heirs or Aſſigns, is 
the Tender be to be made by t 
Heirs, Sc. and not to 
| Salk. 139. ., Where 4 Leſſes for — leare 
all the Timber on the Land, which was ving 
there at the Time of the Leaſe, and 
down any Trees, though he leaves dhe Timber 
on the Land at the End of his Leaſe, this ig a 
Breach of Covenant: For in Contracts the Intens: 
tion of Parties is chiefly to be conſidered. 
464. If Lands are only encepted out 
Leaſe, and à Perſon, is diſturbed- in enjoying 
them by the Leſſee, this is no-Breach of Cove- 
nant; though it is mia it might. bo atherwiſe if 
a Way, Common, Sr. be Mor 333. 
A Perſon brings an Action for a Covenant bro- 
ken, 8 to aſſign the Breach of it in fuch 
a Manner, the Defendant may take an If. 


and the Defendant demurs upon 

#1 = or Declaration, the Plaintitf ſhall have Judg- 
ment for all that are well — for they are 
as ſeveral Agtions. Cro. Fac. 35). 
 |claration a no particu ir Breach of Cove- b 
| nant, it is cured by Verdict; though ill upon 
Demurrer. 1 Ventr. 114, 126. Formerly a Plain- 
riff could aſſign but one Breach in Action of Debt 
upon « Bond for Performance of Covenants, tho 


bo — 5 _ Plaintiff would, becauſs the 
aintitf might have a icular Dam 

each 3 broken; re a ſeveral Ie met 
* > wn upon every | Droack 8 Nelſ. Abs. 406. 


moe OY Srartuce,' in Action on Bond for Per 
of Covenams; the Plaintiff may affign 


45 e Breaches as he eee and the 


te Jury 


armed. 1. Salt. 2 


Stat. 12 72 

u unde, 4 Word uſed by Braces for Brod 
[as top large 
anditoo broad 


L is alſe a — — 6gnilying 


I | 


2 A If ſoveral-Brcacke, are aſ-| 
the 


Where « De- | prenibes 


| fee in the Regiſter, -——— Breve, quis — 


ces 6th 2 


12 85 cant rings 
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Armigenoram, Panis- 

& Panir Antiq 
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Coyenants for repairing Adee S Breccas, Rte 
Na, Oc. — De Brecea Aque fnter Wool- 
wich S Greenwich ſupervidend. Pat. 16Ric. 4. A 
Ce no Sree was g mentor 
Were of Danese. b 
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Bread : To be —— Wy 
cial Privilege granted to nd — of ws 


nour of - Wallingford by King 


— ul ito) 2 A Fis or Pe- 
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Bzehon;, In Ireland 3 and 


liberis Burgenſibus 
— — 
Aarchiarum 1 —.— — * 9 
F 0 
is a Town in Herefroſuire "which bordery/ upon 


ſeveral Things were broken ; for one Breach: be- | Wales 
ing proved, was «Forfeiture of the Bond: But 
in Ad ion of Covenant, as many Breaches-mighr{} moned 


Bzeve, Is: any Writ by which « Man ; ds 
: 2 ge 
any Thing is to be done in t 
King's Courts, — to Juſtice, r, It i 
called Breve from the Brevity of it; and is di - 
reQed-eirher to the Chancellor, Judges, Sheritts, 
or other whoſe various Forms you 


aan: 


l 


4 


15. 3. tract. D — Mr 171258 


— 


JS, S| 
—— — d \ 
ſs, called: White, Mheaten, and Houſe- 


d. In religious Houſes they heretofore 
— ames, Pant 


. zeccs; (from the F 3 Nor, Breach. or D@ |. 
8; (from the Fr. or | 
y- Ia eme ancient Deeds there have. been] 
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by 


were — yr re and 3 
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„A paywent in Bran, which Te- 
y made to feed their Lords Hounds. 5 
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E Brac. lib. 5 Trac. 5. cap. 17. See bene de. 


1 Vide Reto. 


1 Liquors 
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verb. Breve. Vide Writ. © 


the Uſage of paying 6 . 8 d. Eine to the King, 


here the Debt is 40 J. and of 10 % Where the 
| Bebt is 100 J. c. in Suits and Trials for Money 
duo upon Bond. to pn Fi 


- Wzeve de Reco, A Writ of Right, or Licenſe 


for a Perſon ejected out of an ＋ to ſue for 
when deta 


the Poſſeſſion of it d from him. 


Bzevibus Et ; 
Mandat to a Sheriff to deliver unto his Succeſ- 


Things belonging to that Office. Reg. Orig. fol. 


mark'd by a Cooper, or forfeit 3 s. 4 d. a Barrel; 
and not ſelling it at reaſonable Rates, appointed 
by Juſtices of Peace, incur a Forfeiture of 6 5. 
for every Barrel, Kilderkin 3s. 4 d. &. by 
Stati 23 H. 8. cap. 4. And Brewers are to make 
an Entry at the Exciſe- Office once a Week of 
d, under Penalties, c. 12 & 15 
Car. a. 7&8 W. z. If Brewers mix any Sugar, 
Moloſſes, Sc. in brewing Beer or Ale, they 


ſhall forfeit 20 J. Stat. 1 Ann. cap. 3. Ses 
Exciſo. N . 1 
Bzidbery, (from the Fr. Briber, to devour or 


eat greedily) Is a high Offence, where a Perſon 
in a judteial Place takes any Fee, Gift, Reward, 
or Brocage, for doing his Office, but of the 
King only. 3 Inf. 145- But 3 it ſig- 
niſies the Receiving, or Offering, any undue Re- 
ward, to or by any Perſon concerned in the Ad- 


Officer, &c. to act contrary to his Duty: And 
Dp it ſignifies the taking or giving a 
Reward for « publick Office. 3 Iuſt. 149. Hob. 9. 
'A Bribe of Money though ſmall, the Faulr is 
great; and Judges Servants may be puniſhed 
for receiving Bribes.” If a Judge refuſes a Bribe 
offered him, the Offerer is puniſhable.” Forreſcue, 
cap. 31. Bribery in judicial or miniſterial Of- 
cers is. puniſhed by Fine and Impriſonment. 
Before the Statute 25 Ed. 3. Bribery in a Judge 
was looked upon as ſo heinous an Offence, that 
it was ſometimes puniſhed as High Treaſon; and 
it is at this Day puniſhable, with Forfeiture of 
Office, Fine and Impriſonment. In the Reign 


of King Fames 1. the Earl of M. Lord Treaſu- 


rer of England, being impeached by the Com- 
mons, for refuſing to hear Petitions referred to 
him by the King, till he had received great Bribes, 
Se. was by Sentence of the Lords, deprived of 
all his Offices, and diſabled to hold any for 
the Future, or to fit in Parliament; alſo he 
was fined fifty thouſand Pounds, and impriſoned 
during the King's Pleaſure. 1 Hab. P. C. 170. 
In the cleventh Year of King George 1. the Lord 
Chancellor A — had a milder Puniſhment : 
He was impeached by the Commons, with great 
Zeal, for Bribery, in ſelling the Places of Maſters 
in Chancery for exorbirant Sums, and other cor- 
rupt Practices, tending o the. great Loſs and 
Ruin of the Suitors of that Court; and the 
Charge being made good againſt him, being be- 
fore deveſted of his Office, he was ſentenced by 
the Lords to pay a+ Fine thirry thouſand 
hg and impriſoned till it was paid. Vide 
3 | | 


Botulis liberandis, A Writ. or 


for the County, and the Appurtenances, with 
{the Rolls, Briets, Remembrances, and all other 


Weve perquirere, To purchaſe a Writ or Li- 
| cence of Trial, in the King's Courts, by the 
| Plaintiff, qui Breve perquiſivit : And henoe comes 


7% 
Bzewers, Are to put their Drink in Veſſels 


miniſtration of publick Juſtice, whether Judge, 


rer, Juſtices of both Benches, Barons of the 
Exchequer, &. ſhall be ſworn not to ordain or 
notminate any Perſon in any Office for any Gift, 


is prohibited on Pain of Forfeiture 
and Diſability, c. by 5 6 Ed. 6. cap. 16. 
In the Conſtruction of the laſt mentioned Statute, 
it has been, reſolved that the Offices of the Ec- 


Juſtice, 


that AQ, as well as the Offices in the Courts of 
Common Law; and been adjudged, that one 
who contracts for an Office, eontrary to the Pur- 
port of the ſaid Starute'5 & 6 Ed. 6. is fo diſ- 
abled to hold the ſame, that he cannot be re- 
ſtored to a Capacity of holding it by any Grant 
or Diſpenſation whatſoever, Cro. Fac. 269, 386. 
Hawk. P. G 171, Officers of the Cuſtoms, Er. 
taking any Bribe or Reward, whereby the Crown 
ſhall be defrauded, ſhall forfeit 100 l. and be 
rendered incapable of any Office. ' Stat. 14 Car. 
2. cap. 11. But * is a ſaving Clauſe for the 
firſt Offence, acknowledging it in two Months. 
No Perſon ſetting up tor Member of Parliament, 
ſhall after the Teſte of the Writ of Election, or 
after any Place becomes vacant, give any Bribe 
of Money, Meat, Drink, Gift, Reward, Sc. in 
order to be.cleQecd, on Pain of Diſability to ſerve 
in Parliament. ) V. 5. cap. 4. And EleQtors ta- 
king Bribes, are diſabled to Vote, and to hold 
any Office or Franchiſe, and ſhall alſo forfeit 
500 J. Sc. by Stat. 2 Geo. 2» c. 24. ; 
Bzivour, (Fr. Bribeur) Seems to ſignify, in 
ſome of our old Statutes, one that pilfers other 
Men's Goods. 28 Ed. 2. cap. 1. 

9 ty An Engi 
which Walls were beat down. 
 Bzicks, Are to be made between the 1ſt Day 
of March and 29th of September, and ſhall be 
burnt either in Kilns, or diftin& Clamps, Se. 
Alſo Place-Bricks when burnt, muſt not be leſs 
than nine Inches long, two Inches and a half 
thick, and four and a quarter wide, on pain of 
Forfeiting 20 3. 4a Thouſand, c. Searchers ſhall 
be pages dy bens of Peace in their Quar- 
rer-Sclhons; an N Mould, Soil or Mud 
with Brick Earth, is liable to Penalties. Stat. 12 
Geo. I. c. Js 2 Geo. 2. c. 15. But Bricks ma be 
made of Brick Earth and Sea Coal Aſhes Gifted, 
not exceeding a certain Quantity; and Cinders 
or Breeze may be uſed with Coal in the Burning 
of Bricks, and Stock-Bricks and - Place-Bricks 
burnt in the ſame Clamp, being ſet in diſtant 
Parcels, Ec. by 8 Geo. 2. cap. 22. 3 

Budge, (Pons) A Building of Stone or Wood 


and Benefit of Travellers. At Common Law 
thoſe who are bound to repair publick Bridges, 
muſt make them of ſach Height and Strength, 
as ſhall be anſwerable to the Courſe of the Wa- 
ter; and they are not Treſpaſſers if they enter 
on any Land adjoining to repair them, or lay 
the Materials neceſſary for the Repairs thereon. 
Dalt. cap. 16. Common Bridges being built for 
the common Eaſe: of the People, of common 
Right ought to be repaired by the County; but 
a particular Perſon, Town, Sc. may be bound 
to repair them by Tenure, or Preſcription. 6 


own Uſe, and the People travel over it as a 
common Bridge, he ſhall notwithſtanding Ir 


it: Though a Perſon ſhall not be bound to 
repair 


the Trial. By Statute, the Chaneellor, Treaſu- | 


Brocage, Sc. 12 R. 2. cap. 2. And the Sale of | 
Offices * the Adminiſtration of publick | 


oleſiaſtical Courts are within the Meaning of 


— 


mentioned in Blown, by | 


"wy" 


ereQed a-croſs a River, for the common Eaſe | 


—_ 


Med. 30). And if a Man ereQs a Bridge for his | 
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the 
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repair a 


Bridgy , built by himſelf for the common 
Good and publ 


ick Convenience, © bur the County 


to repair the ſame, and traverſe that they ought. 
[1 8 256. A Vill may be indicted for . 


lect in not repairi a Bridge; and the Ju- 
| tices of Poles fn” their Seſſions may 2 a 


Fine for Defaults. And any particular Inhabi- 
| | rant of a County, or Tenant of Land charged 
to Repairs of a Bridge, may be made Defend 
to an Indictment for not repairing it, and be 
liable to pay the Fine aſſeſſed by the Court for 
the Default of the Repairs ; who are to have 
their Remedy at Law for a Contribution from 
thoſe who are bound to bear 4 proportionable 
Share of the Charge. 6 Med. 30). It a Manor 
is held by Tenure of repairing a Ridge, or 
Highway, which Manor afterwards comes into 
ſeveral Hands, in ſuch Caſe every Tenant of any 
| Parcel of the Demeſnes and Services, (not an- 
cient Copyholders, St.) is liable to the whole 
Charge, bur ſhall have Contribution of the Reſt ; 
and this though the Lord may agree with the 
Purchaſers ro diſcharge them of ſuch Repairs, 
which only binds the Lord, and doth not alter 
the Remedy which the Publick hath. ' 1 Dane. 
Abr. 744+ 1 Salk. 358. Indid ments for not re- 
pairing of Bridges, will not lie but in the Caſe 
of common Bridges on 1 tho it hath 
been adjudged they will lie for a Bridge on « 
{| common Footway. Mod. Ca. 256. Not ing 
up a Ferry, being a common Paſſage for all the 
King's People, is indictable, as well as not keep- 


ling in any County or Town, whether they oe 
Lands or not; and all Perſons who have Land in 
their own Poſſoſſion, whether they dwell in the 


fame County or not, are liable to be tazed as| 


reg nc, Lehe the . of a — Not. a8. "IS; n 
the Stature 22 H. 8. cap. 5. Bzigandine, (Fr. in Lat. Lais) Is « Coat of 
it cannot No diſcovered who — to ir a Mail, or ancient Armour, di ; — 
Iridge, it muſt be preſented by the Grand Jury | jointed and ſcale-like Plates, very plant and en- 
in Quarter-Sefſions; and after their Inquiry, | ſp. ſor the Body, This Werd is mentioned in 
and the Order of Seffions upon it, the Juſtices 4 © 5 P. & M. . And ſome confound It 
may ſend for the Conſtables of every Pariſh, to] with ; and, others with Brigastinse, a 
| appear at a fixed Time and Place, to make a long but low-buile Veſſel, ſwift in allag, uſed 
| SENT yer r O% 1 1 . nnn 
| uſual, in the i or Repairs Baigantes, A r Trübe, Lawca-. 
Bikers, e e Maes PE I 
Cratibier” of Lon amd d, —— che — * Bzug-bote, . Signifies to be fed, 
ſtables of each Hundred, -w their  Bzigedoti +  Signifies to 
Warrants to the Petty Conſtables, to from t — Bridges. It is compound- | 


by Virtue whereof they aſſeſs the Inhabitants in 
particular Sums, according to a fixed Rate, and 
collect it; and then they pay the ſame to the 
High Conſtables, who bring it to the Seffions. 
| This Method of raiſing Money, though it be 
| contrary to the Statute 22 Her. 8. hag been ob- 
ſerved ſome Years paſt; but by the 1 n c. 18. 
Juſtices in Seſſions, Preſentment made, are 
to aſſeſs every Town, Pariſh, r. in ion 
towards the Repairs of a Bridge ; and the — 
aſſeſſed is to be levied by the Conſtables of ſue 

Pariſhes, c. and being demanded, and not paid 
in ten Days, the Inbabitants ſhall be diftrained ; 
and when the Tax is levied, the Conſtables are 
| to pay it to the High Conſtable of the Hundred; 
| who is ro pay the ſame to ſuch Perſons as the 
Juſtices ſhall 4p nt, to be — —— according 
to the Order of the Juſtices, towards repairing of 
the Bridge : And the Juſtices may allow any Per- 


2 ; f 
maſt repair it. 2 Ia. Jot. 1 Salk. 359. Where: 
Inhabitants of a 8 are indifted for not re- 
| pairing a Bridge, they muſt ſet forth who ought 


ants 


and herein great Care is requiſite, that nothi 
be omitted to — the Cauſe. Form of 4 Brie, 
ſee Prath. Solic. pag.'311, | 
 . Byiefs for Loſs by 

ing up Bridges. 1 Salk. 12. All Houſbolders dwel- Vide Churchwardens. 
y B?iga, How 


Ee poſuit tam iam in Brigam & intricavit | 
terram, ſcilicet, per diverſa fre re. 
ldes committitur Mareſ, Ed 


gm it, | 


CR ( , 


on concerned in the Execution of the AQ 3 4. 
per Pound out of rhe M collected. All Mat- 


ters relating to the Repairing and Amending of | 


Bridges, are to be determined in the County 
where they lie, and no Preſentment or Indi- 
ment ſhall be removed by Certiorari. And by this 
Statute, the Evidence of the Inhabitants of thoſe 
Places where the 5 are in Decay, ſhall be 
admitted at any Trial upon an Information. or 
Indi&ment, &c. No Perſons are compella 

to make a new Bridge but by AR of Parliament 
* — On of the whole County wm 

at own Authori a Bri 

one Place to ora yay, . wie for 
Men and Cattle paſſing over a Bridge, he is to 
repair it; and Toll may be paid in theſe Caſcs, 
by A or Statute. 
c. 36. for Building a Bridge croſs the River Thames 
at Fulbam; and appoinung a Toll ur Pontage to 
be paid for 5 Horſes, Carta, Foot Paſ. 
ſengers, &c. Inditments of Bridges out of Re- 
— mult ſay, that the Bridge 13 Pons Publicus 


men, . | wi | 
Bet, (Brevis) An Abri tof the Client's | 
Caſe, made out for. the I Rion of Counſel, 


on a Trial at Law; wherein the Caſe of the 
Plaintiff, Se. is to be briefly. but fully ſtated, 
the Proofs muſt be placed in due Order, and pro- 
per Anſwers made to whatever may be ed 
againſt the Client's Cauſe, by the o > Side ; 


ble 


ide Stat. 1.2 Geo. 1.0 


9 


a. cad 


* 


Fire. Stat. 4 & 5 Ann. 6 14. 


7. „ Hill. 18. 


* 


ed of che Sax. Brig, « Bridge 


Bac this is more 


free from Tribute or Contribution 


— bbs 1. ap. 47. 2 of. Homer, 


— Breccagines) The Wages or Hire of 
The or Hir 

a Broker; which is alſo termed — . Iz R. 
2. œ . and 11 H 4: — Ex i 
— This Work, or OO by. Dr 
OCCUR, ard, 86 1 . 
Theroten, ſigniſeth a Wood; and it i» {aid to be 
a Thicket or Covert of es and Bruſh-wood, 
from the obſolete Lat. + terra Bruſcoſa, & | 


Brocia, Er. Broce, Bree : And bence is our 


„ and Bes, which 8 


a Yielding of Amende, or Supplying a Dee : 


Broccagia, . vel alio | 


Bronce of Wood, and Browfing of Cattle. Dedi 
0 | mne 


W. 


1 


he 
TD 9 ” — 
5 
hs. 


large Packing Needle, the Uſe whereof is vefy 
well known. A Spit in ſome Parts of England is 
called a Broche; and from this Word comes to 
pierce or h warb a Barrel. That it was an Iron 
nſtrument, you may learn from the following 
Authority. += Henricus de Havering tent Ma 
| rerium de Norton in Com. Eſſex, per . Swvjeantiam 
inventendi mum bominem, cum uno equo, t. & uno 
ug de corio, & und Brochia ferrea. Anno 13 
41 T1 . 40 7 BS # _— 
Bꝛochia, A great Can or Pitcher. Brath. lib. 2. 
1 6. Where it ſeems that he inrends 
 Saceus to carry dry, and Broch liquid Things, 


|, Bzovehalfpeny, or 'Bzvadhalpeny. See Bord” 


Are thoſe that eontrive, make and conclude Bar- 
gains and Contracts between Merchants and 
| | Tradefmen, in Matters of Money and Merchan: 
dine, for. which they have a Fee or Reward. 
| Theſe are Exchange Brokers; and by the Starute 
110 R. 2. 4 1. they are called Broggers; alſo 
{| Broggert | of | 
Queen Eſzabeth for Badgers. Baker's - Obrom fol. 
411.” "The Original of the Word is from a Tn 
der broken; and that from the Sax. Broc, whieh' 
fignifies Misfortune, which is often the true Ren- 
fon of a Man's Breaking; ſo that the Broſtey came 
from dne who was 4 broken Trader by Mis for- 
tune, #nd none but ſuch were formerly admitted 
to that Employment; and rhey were to de Free- 
men of the City of London, and allowed und p- 
royed by the Lord Mayor and Aldermen for 
their Abllicy and Honeſty. By the Stat. 8 &Þ 9 
3. . 20. they are to be licenſed in London 


the Lord Mayor, who gives them an Oach, 


_ {itheir Offices; If any Perſons ſhall act as Brokers, 
withowt being thus licenſed and admitted, they 
all * ous; he Sum of 500 l. And 1 
ploying them 50 J. And Brokers are to Repiſter/ 
nerd, S. under the like Penalty ; Alſo 
[Brokers ſhall not Deal for themſelves, on Pain of 
orfeiting 260 1 They are to carry abokt"themn' a 
Silver Medal, having the King's Arms and the 
rms of the City, Er, and pay 40 . a Year to 
the Chaniber” of the City. Star. 6 Ain. e 16. A 


ormer; nor do the Statutes allow them to be 
okers, rhough now commonly ſo called. Theſe 
rokers. often deal in ſtolen s, as they buy 
avian and are à great Nuſance: Notwith- 
anding there is a Law declaring that wrongful 
ale of Goods ſtolen, c. to and by Brokers, ſhall 
ot alter the Property; and if the 
r ſuch Goods at the Requeſt of the Owner, 
hey are to forfeit double Value. 1 Fac. J. 4. 61. 
by theſe Rrokers, is the Want of Witneſſes to 
rove the Contra ct, or other Proof of the Mo- 
hey raken but the P 's own Evidence : But 
hey, may be punifh'd for their Extortion on an 
1 22 Qui tam, Or. ee P. 
— | 


. arty ni 1s, ae Ee: eee ae; Ware: oo in thx » 


nan Brocellam vent. Be. Reg. de Thurgaton., B2ok, An old Sword or Dagger. Furati 
ONS, OE * n 4H | Fn ſuper ſacramentum, qucd Johannes de Mo- 


Biocha, (From the Fr. Boche) An Abel, or 


2 TS," ee - Browerii e Ae 


Antiq. 620. 
Cen is uſed in a Proclamation . 


nd: takes Bond for the faithful Execution of 


arliamenr, by Stat. 6 Geo. 1. cap. 18. "There | ments for Buckfalls. — Et quieti de Chetagio, 
re likewife  Pawn-brokers, who commonly keep | Honipeny, & Buckſtall, & de omnibus Miſericordits, 
hops, and let out Money to r 'nceefſitons | &9% Privileg. de Semplingham. See 4 Inſt. 8 

e upon Pawns, for the moſt part on Extor-| Wurkwheat, Is the fame with Frexcb Wheat, 
ion; bur theſe are more pr Pawrtakers, | aſed in many Counties of this Kingdom: In. E 
nd are not of that Antiquity or Credit as the ſer it is called B-ank; and in Morceſter ſbine, Crap. 


do not diſ- 


E Reaſon of exorbitant Intereſt being taken 


nemne Alilen per Robertum Armigeram ſuwm, per- 
cuſſit Adam Gilbert Capellanum de Wilton, in gut- 
ture quodam Gladio, qui dicitur Brok, per quad pro- 
pingaior erat Morti, S. Rot. Parl. 35 E. 1. 
B:ofſus, . Bruiſed® or | injured with Blows, 
Wounds, or other Caſualty. C pt. 
B2othel-Houſes, Lewd. Places, being the 
common Habita tions of Proſtitutes King Hen. 8. 
by Proelamacion, in the 35th Year of his Rei 
ſuppreſſed all the Stews or Brahe]. bouſes, which 
had long continued on the Bank- ſide in South- 
wark, contrary to the Law of God and of the 
Land. 3 Ig. 205. A Brothilman was a looſe idle 
Fellow; nnd a Feme Bordelier or Brotbelier, a com- 
mon Whore. | And Borel man is « Contraction of 
Brothelman. Chaucer. See Bαν- h ’,m ; 
„ This the Latines call Erica, and ſig- 
nifies Heath-Ground : And Brweria, Briars, Thorns, 
or Heath, from the Sax. rar, Briar. =—— Hum 


tors and Stotvode, tantam de Arboribus & Brueriis, 
quantum pro veſtura indiguerit, babebit. Paroch. 
B:uiflus, A Wood or Grove; Fr. Best, Breail, 
a Thicker or Clump of Trees in 4 Park or Foreſt. 


wood in Cem. Oxon + And Bruel, Brebul; or Brill, 4 
Hunting Scar of our antienc 
of Bermwood, Com. Bucks. + 140.093 ts 
\- B2infletus, A ſmall Coppice or Wood. De+ 
_ Willielmo B. Licemiah claudendi duos Bruil- 
etos, l Ju 
un. 7. er Swinburn & Eftorbrig. Cart. Ric. 1. 


or Heathy Ground. in Dominicis Hoſcis Domi: 
ni Epiſcoi, eil in Bruellis ex parte auſftrali Nagii 
itineris. Reg. Priorat. de Wermley, fol. 24 — 
Brulcta, Sometimes ſignifies a Wood: And in 
Mon. Angl. Obarra noſtra confirmavimus centum acm 
tam de tetra quam de Bruſcia de Manerio de NI. 
veria. Menaſt. Tom. 1. pag. 773. 

Bzuſua and Bzuſula, Brouſe 


Mon. Augl. oo ut = „ E 11 
Buckiarium, A Buckler. ——— Et quod Ma- 


1 1 


lis Armis; c. Clauſ. 26 Ed. 1. m. 8. intus. 


It is menrioned in the Statute 15 Car. 2. cab. 5. 
Wurinus, A military Weapon for a 

Petrus de Chetwood tent — per Serjan- 
tiam inveniend. mum bominem „ cum ns 
lancea, EA * Bucino ferreo, 4. 


8 


with a Woman. 12 Rep. 36. This Sin againſt 
God, Nature,” and the Law, tis ſaid was brought 
into Enelanid by the Lombaris. Rot. Pan. 50 R 3. 


\mumb, 58. Stat. 25 H. 8. cap. 6. 


And in aotien 


Times, 


Hence the Abby of Bruer, in the Foreſt of Miab- 
Kings in the Foreſt | 


Junt extra vregardam Foreſt s no ſtra quorum 


* : 
. Y 


t 1 


phry Duke of Glouceſter grants the Foreſter of Se-“ 


Bruela fees likewiſe to ſignify a little Wood, | 


— 


lef aitoves noffanter cum Gladiis & Bucklariis, ac 4-| 


* 


„ 


\ 1n- | Corp. cum Canſa, Certioravi's, Attachments, &e, 
{ed with Burning, though wy ſay with burying Scive facius , Certificates of Statutes Staple, Ex- 


tl — — ** 3s 


K» I * 


Times, according to me Authors, it was puniſh- 
alive: But at this Day it is Felany excl rents and Liberates, Swperſedear's, Bails on Special 
* } Clergy, and puniſhed as other Felonies. 25 Hen. | Pardons, Bills from the Exchequer of the Names 
8. cap. 6. and 5 Elst. 17- And it is Felony both of Sheriffs, Letters Patent ſurrendered and 
in the Agent and Patient conſentiftig, except the] Deeds Cancelled, Thquifitions, Privy Seals for 
Perſon on whom committed be a Boy under the] Grants, Bills figned by the King, Warrants of 
Age of Diſcretion ; when tis Felony only in the] Eſcheators, Cuſtomert, &. 5 
Agent. For many Vears paſt, the Crime of Bug-] Burcheta, (From the Fr. Berche) A kind of 
| | gery has been greatly praiſed in this Kingdom, | Gun uſed in Foreſts. | ne wy 

' withour any exemplary Puniſhment ofighe Com- | | 
mitters of it; till Anno 12 Geo. 1. 4 umber g's Privy Purſe. Pat. 17 H. 8. * 
of theſe Wretches were convicted of rhe molt a- jeſt or trifle. od well} we- 
bominable Practices, and three of them put to] a * de Burdandum, vec ad alia; 
Death; which ſeaſonable Juſtice ſeems to have] quaſcunque Aventaills, Sc. Mat. Patis, Addit. 
given a Check to the before growing Evil, Iuf pag. 149. 

' IndiQment for this Offence, there muſt bel Burgage, n anrient Tenure 


nal Peer to Borowghs, whereby the Inhabitants by Cu- 

| novit, Se. and of Conſequence ſome Kidd of Pe-[ Nen hold their Lands or Tenements of the king, 
netration and Emiſſion muſt be proyed; but any} or other Lord of the Birovgh, at a cercaln yearly 9152 
the leaſt Degree is ſufficient. 1 Hawk. 6. This] Rent, Old Tenures. It ie « Kind of — Te- 0 
Crime is excepted out of our Ads of general] nure, and fignifieth the Service whereby the Bo- 

Pardon. | | : a zh # holden, 1 1#f. tog. Swinburs ranks it 

- Buildings, If any Perſon bill any new | And 37 H. 8. c. 20. Item 

Houſe in London, he muſt erect a 14 0 tem vel Servicium forinſecum 

Brick or Stone between Hohſe and Hou! b, e terris Of Tenementis noftric, | 
Thickneſs of two Bricks in Length in the Ground us neſtros de eſdem terris ex- 
story, c. or be ſhall forfeit 50 J. leviable by a per 
Warrant of ſuſtices of Peage. And 4g | SFvicium Burgagit, id quod now babemics nm | 


es, for inter nos Y Dominum Regem MS. Codex de L. I. 
Conſuctud. Borgi ville Montgomer. 


are to be fix d on the Sides of ſuch Hou ; 
conveying Water falling from the Tops thereof Statutis 
into the Channels, Sc. Stat, 6 Ann. g. 304,41 G., temp. Hen. 2.—— Antieneiy a Dwelling- 
1. c. 28. 3 Ws | [houſe in a Borowgh Town, was Galled fg," 2 
Bull, (Bz) A Brief or Mandate of the Pope| —— n ed Ego Editha, Er. Dedi. — In libe 
or Biſhop of Rome, from the Lead, or ſametimes| ram, puram & n Ele  totum illud 
Gold Scal affixed thereto ; which , Paris, B ibm cum Edificiis & pertin. ſuis quod jag 
Anno 1237. thus deſcribes: In Bulla Domini Pape in Leominſtr. Ex libro Churtarum ml 
Stat Imago Pauli a dextris Orucis in medio Bulle f. LW. 1 n 
gurata, & Petri « Siniftris. Theſe Decrees of t wo, A ſmall walled Town, or Place of Pri- 
Pope are often mentioned in our Statutes, as| vilege, Sc. See Borough. * 1 
25 Ed. 3. 28 H. 8. cab 16. 1 2 P. M. . 8] Wurg-bote, (from g, Caftelum and Bete, 
and 13 Eliz. 2. And have been heretofore] Compenſatis) Is a Tribute or Confribution towards 
uſed, and of Force in this Land: But by the the Building or Repairing of Caffles, or Walls 
Statute 28 Hen. 8. it was enafted, That all Balls, | of a Borough or City: From which divers had Ex- 
Briefs and Diſpenſations had or obtained fromſ emption by the antient Charters of the Saxon 
the Biſhop of Rome, ſhould be void. And by] Kings. Rel Burgh bote ſienificat quietantiam 
-$+13 & 23 Ele, If any Perſon ſhall obtain from Reparationis murorum Cigitatis vel Burgi. Fleta,| 
Rome any Bull or Writing to abſolve or recon-| IIb. 1. cap. 49, © © © Fn VP PR 
eile ſuch as forſake their due Allegiance, or ſhalll WBurgeſfes, (Burgarii S Burgenſes) Are * 
ive or receive Abſolution by Colour of ſuch] ly Men of Trade, or the Iukabitants of « B.- 
| Bull, or uſe or publiſh ſuch Bull, Oc. it is High| rough or walled Town; but * Sony apply this 
| Treaſon. | LE Name to the Magiſtrates of Tuch « Town, as the 
Bull and Boar, By the Cuſtom of ſome Places,| Bailiff and Burgeſſes of Leominfler, &c. Tn Ger- 
ja Parſon may be obliged to keep a Bui and a] many, and other Countries, they confound Burgeſs 
| Boar for the Uſe of the Pariſhioners, in Conſide-| and Citizen ; but we diſtinguiſh them, as appears. 
[St of his baving Tithes of Calves and Pigs, 8 Stat. f R. 2. cap. 4. where the Claſſes of the 
t 


r. 1 Roll. Abr. 559. J Mod. 241. mmonwealth are thus enumerated, Cd, Ba. 
| Bullio Salis, As much Salt as is made at one you, Banneret, Chivaleer de Conne; Citizein de Citee ; 
| Fealing or Boiling : A Meaſure of Salt, ſuppoſed Burgeſs de Burgh. Ses C Lit. 80. We now alſo 
to be Twelve Gallons: Mar. Angl. Tom. 2. | thoſe Burgeſſes, who ſerve in Parliament, for 
Bullion, (Fr. Bill”) The Ore or Metal where-| any Borough or OI; And no Man is 
of Gold is made; and ſignifies with us Gold or] qualified to be ſuch a Eurgeſs, that hath not an 
Silver in Billet, in the Maſs before it is Coined. Eftaro of 300 l. « Tear, clear of all Incumbran- 
| Anno 9 Ed. 3. cap. 2. | ces. Stat. 9 Any. cap. 7. Vide Borough. | 
Bultel, Is the Bran or Refuſe of Meal after] Burgh-bzeche, A Fine i poſed on the Com- 
| dreſſed by the Baker; alſo the Bag wherein it is| munity of a Town, for os Wreach of Peace, t. 
| dreſſed is called a Bulter or rather Boulter, The] Angli omnes decemvivali ohm 1 pacem Regiam 
Word is mentioned in the Stature de / penis «pry Junt, quod autem hane Commiſſum eſt, | 
&# Cervifie, Anno 4 3. Hence comes Bulted | Burghbrech dicitzr, &%. Leg. Canuti, cap. 55. 
or tos ns" MN ing, = aw wy Frag Burgveriſte, or Burgheriche, Is a Word * 
es, ort ecords of t bancery | in D. „ Iignifying Violatio Pack is Villa. 
lying in the Office of the Rolls; in which are con- Bont. 7 goilying hs e | 
tained, the Files of Bills and Anſwers, of Hab. | wg . | FY 
| | | F 


rene 


. Vat 


| Burglary, tho' the Thief did not break 


4 


| 


I 


A 


| Perſon 1s therein ; and 9 any 
$ 


one 
tend Buſineſs to get into Houſe by 


| Burglary, Kel. 42. 


| their Goods, it cannot be Burglary 
bis own Houſe; but it is Felony to ſteal their 


. 


1 —— * N 
B U 
* 
Ls LS 


Burghmote, A Court of a Borough. — Et 
habeatur in Anno ter Burgeſmotus, &c..m ſepins 


ſit, & interſit Epiſcopus & Aldermannus, & doceant 
ibi Dei recſum E Seculi. IL. L. Canuti, MS. cap. 


- Burghware, ( quaſ Burgivir) A Citizen or Bur- 
eſs, —— Willielmus Rex Salut. Willielmum Epi/- 
cobum, & Godfredum Portgreſium, S omnem 


harta Wilkelmi ſen. 


Burghware infra London. 
Londinenſibus confeFa. 


Domus, or Arx, & Laron, furtum) Is whe 
Mag breakerh and entexeth the Houſe of ano- 
ther, in the Night-rime, to the Intent go com- 
mit ſome Felony, whether b. ntention be exe- 
cured or not. 4 Co. 39. In the natural Significa- 
tion Bunglary is nothing but the Robbing of a 
Houſe; but dur Law reſtfains it to Robbing 
Houſe by Night, or Breaking in with an Ingen 
to rob, ir do ſome other Felony: And the like 
Offence committed by Day is called 
ing, to diſtinguiſh it from Burgla 
fence . the Benefit o 


e Aa 


lary. It is an Of- 
. nd may 


Man hath two Houſes, ang by Les 11 
«* Houſes, and ſometimes in the other, 
if the Rouſe he doth not inhabit is broken in the 
ight, it is glary. Poph. 52. If Thieves pri 
Night, ad 
thereupon the Owner of the Houſe opens His 
Door, and they enter and rob the Houſe, this is 
, Alſo if a Perſon b& within a 
Houſe, and ſteal Goods, and then open the Houſe 
on the Inſide, and go out with the Goods, pub is 
Ooule. 
3 Inft. 64. If a Thief nnlocks a Door, or draws 
the Watch of a Room, rob, Sc. or one 
comes down a Chimney ; opens a Window, breaks 
a Hole in the Wall, Sc. all theſe are a Breaking: 
And if the Thief ſet his Foot over the Threſhold 
of the Door of 'the Houſe, or put his Hand, Pi- 
ſto], Se. within the Door or Window, it is an 
Entry ſufficient to make it Burglary. H. P. C. $0, 
$1, Though the Houſe is to be a Manſion- 
houſe, and the Out-houſes adjoining to the Man- 
fon: houſe are Pact thereof, wherein this Crime 
may be committed; but nor a Barn, Ruble, c. 
at any Diftance from the Houſe. 4 Rep. 40. Part 


1 


of a Houſe divided from the Reſt, having a Door 
| of its own to the Street, this is « Manſion· houſe 
| of him who hires ir. Kel. 89. A Chamber in an 


Inn of Court, where one uſually lodges is a Man- 


| fion-houſe ; for every one hath a ſeveral Proper- 


there. But à Chamber where any Perſon 


t 
- goth lodge as an Inmate, cannot be called his 
| Manſion ; tho” if a Burglary be committed in his 


Lodgings, the Indictment may lay the Offetice to 


| be in the Manfion-houſe of him that let them. 


3 Inſt. 65. Kel. 83. If the Owner of the Houſe 
breaks into the Rooms of his Lodgers, and ſteals 
to break into 


Goods. Wod's Inft. 378. When ſeveral come with 
a Deſign to commit Burglary, and one does it 


| while the Reſt watch near the Houſe, here the 


Ad of one is by Interpretation the Act of all of 
them, 1bid. 337. Taking away Goods from a 
Dvelling-houfe in the Nigbt or Day, where any 
Shop, Ware- 
houſe, Sc. and raking away rivately to 
the Value of 53. though no Perſon be therein, 
is Burglary, by Stat. 3 & 4 F. & M. cap. 9. 10 


Burglary, (Burglaria, from the Sax. Burgh, 


Houſe- break- 


be committed a. great many Ways: And if a | 4r 
fides ſometimes in 


ſarii, or Burſers. 


———_— 


given by the Statute for approbending « Burglar, 


on viction. 5 Ann. cap. 


A 


Eee. M Bo ibn | 7 
Burials, erſons dying are to be Buried in 
Woollen, on Pain of forfeiting 51. And Affida- 


be made of ſuch Burying before a ju- 


2. C. 3. * | 
Vixneta, Cloth made of dy'd Wool. A Bur- 
nes Colour muſt be dyed; but Brunus Color may be | 
made with Wool without Dying, which we call] 
Medleys or Ruſſets. Diffcretia inter Brunum Co- 


& | lorem E Burnetam ; Brunus enim color poteſt Feri 


bſque tinftura, viz. Ruſſetum : Burnerum | 
vero requznit tincturam © artificium hominis quoad co-| 
lorem. Lynde wood. Thus much is mentioned be- 
cauſe this Word is ſometimes wrote Brunet. 
Burning of Houſes, Outhouſes, Sc. Vide 
one 


Burrochium, A Burrock, or ſmall Wear over 
a River, where Wheels are laid, for the taking 
of Fiſh. Cowen. 

Burſa, A Purſe, Reddendo inde ad Burſam 45 
batis vid. ad Fſtum Sancti Michaelis, &c. Ex 
lib. Chart. Priorat. Leominſtr. | 
Burſaria, The Burſery, or Exchequer of Col- 
legiate and Conyentual Bodies; or the Place of 
Receiving and Paying, and accounting by the Bur- 

45 1277. Computaverunt Pa- 
tres Radulphus de Meriton, 8 Stephanus de Ox- 
on. de Warte Domus Bernceſtre coram Audito- 
ribus. Paroch. Antiq. pag. 288. But the Word 
Burſarii did not only ſignify the Burſars of a Con- 
vent or College; but formerly Stipendiary Scho- 
lars were called by the Name of Burſarii, as they 
lived on the Burſe or Fund, or publick Stock of 
the Univerſity. At Paris, and among the Ciſter- 
tian Monks, . were particularly termed by 
this Name: And ——— [n ea Univerſitate (ſcil. 
Oxan.) ſunt clara Collegia a Regibus, Reginis, Epiſ 
copis, EP. Principibus fundata, & ex Stipendiis eorum 
Scbolaſtici plurimi utuntur, quot Parifiis Burſa- 


rios vocamus. Johan. Major, Geſt. Scot. lib. 1. 


cap - 5. ; ' 
Burſe, 7 cambium e An Exchange 

or Place of Meeting of Merchants. 3 
Burſholder s. 


See N bolders. ; 8 
Bulones Comitatus: They are mentioned in 
Bratton. Fuſticiarii vocatis ad ſe quatuor vel f 


ſex, vel pluribus de Majoribus comitatut, qui dicuntur 


Buſones Comitat. & ad quorum nutum dependent 
vota aliorum, Sc. Bratt. lib. 3. track. 2. c. 1. Mr. 
Blount ſays Buſones is uſed for Barones. | 4 
Bulla, An old Word ſignifying a great Ship. 
Blount's Dict. | . | 
Buſſelius, A Buſhel; from Buzz, Butta, Bu- 
tis, a ſtanding Meaſure : And hence Butticella, 
Butticellus, Buſſellus, a leſs Meaſure. Some de- 
rive it from the old Fr. Bonts, Leather Conti- 
nents of Wine; whence comes our Leather 
Budget and Bottles. - Kennet's Gloſſ. 
Buſta and Bulkus, Buſca and Buſcus, c. The 
ſame with Bruſcia and Bruſula. 
Butchers, Are to ſell their Meat at reaſon- 
able Prices, or ſhall forfeir double the Value, 
to be levied by Warrant of two Juftices of Peace, 
Sc. And conſpiring to fell their Meat at cer-| 


| &* 11 W. 3. cat. 23. And a Reward of 40 J. is 
| 


tain Rates; or ſelling Fleſh of Cattle dying of 


the 


_—_ 4 


* 


* 
- „ 9 
— 
Fx 
* ." 
Ts 


on 


the Murrain, Oc. are liable to divers Penalties 
by Statute 7 Ed. 2. 4 1. 2 & 3 Bd. 6. | 
Butt, (Butticum) A,Meaſure of Wine, Se. 
well known among Merchants, and containing 
126 Gallons of Malmſey Wine, by Stat. F RK. 3. 
ca „ 1 Z» 5 505 2 | 4 - 
| utter and Cheeſe. Juſtices of Peace in Seſ- 
ſions may reftrain Retailing Butter and Cheeſe ; 
which is to be ſold in open Shop, under certain 
Penalties. Stat. 3 & 4 Ed. 6. cap. 21. $1 Fac. 1. 
cap. 22. Corrupt Butter ſhall nor be max'd with 
good, on Pain to forfeit double Value, Sc. and 
Repacking Butter for Sale, incurs the like For- 
feiture. 13 S 14 Car. 2. (. 26. Butter and Cheeſe 
may be tranſported ; and Buyers of Butter are 
to ſet their Marks on Casks, &c. 22 Car. cap. 13. 
45 We M, c 7. TG. : 
Buttons, Made of Hair or other Fore Burt 
tons, ſhall not be Imported on Pain of Forfeiture, 
Sc. Alſo Buttons are not to be made of Cloth, 
Stuff, or Wood, under Penalties. Stat. 4 & 5 N. 
E M. 10 W. 3 c 2. Vide Taylors. 5 
Butts, The Place where Archers meet with 
their Bows and Arrows to ſhoot at a Mark, 
which we call Shooting at the Butts, Alſo Rutts 
are the Ends or. ſhort Pieces of Land in arable 
| Ridges and Furrows : Buttum terre, 4 Butt of 


re, e. Cart. M. de Sibbeford, penes Will. Dug- 


dale, Mil. See Abbuttals. 


Butlerage of Wines, Signifies that Impoſition 
upon Wine brought into the Kingdom, which 
the King's Butler may take of every Ship, viz- 
24. for every Ton of Wine imported by Stran- 
gers. Rot. Parl. 11 H. 4. Anwo H. 8. 6 5. See 
Botiler of the King and Priſage. . 

Buthſcarle, Batſecarl, Buſcarles, (Buſcarli & 
Buthſecarli) Swnt qui portus nauticos cuſtodiunt : 
1 or Seamen, Selden's Mare Clanſum, fol. 
184. 

Buzonis, Seems to be the Shaft of an Arrow, 
before it is fledged or feathered —Radulphus 
de Stopham tenet Maner, de Brianſtan. Com. Dor- 
ſet. per Serjeantiam inveniend' Domino Regi L a 


deferentem unum arcum ſine corda, & unum Buzonem 
fine pennis. S. Ed. 1. 4 
1 Bye, Words ending in Bye or Bee, ſignify a 


Dwelling Place or Habitation, from the Saxon 


LL 

By-Laws, (Blagines, from the Goth. By, pa- 
us, and Lagen, Lex,) Are Laws made obiter, or 

the By; ſuch as Orders and Conſtitutions of 
Corporations, for the Governing of their Mem- 
bers; of Courts-Leet and Courts-Baron ; Com 
| moners or Inhabitants in Vills, Sc. made by com- 
mon Aſſent, for the Good of thoſe that make 
them, in particular Caſes whereunto the publick 
Law doth not extend ; ſo that they bind farther 
than the Common or Statute Law; Guilds and 
| Fraternities of Trades, by Letters Patent of In- 
corporation, may likewiſe make By-Laws, for 
the better Regulation of Trade among them- 


In Scotland theſe Laws are called Laws of Birlaw' 
or Burlaw ; which arc made by Neighbours e- 
leded by common Conſent in the Birlaw Court, 
wherein Knowledge is taken of Complaints be- 
twixt Neighbour and Neighbour ; which Men fo 
choſen are Judges and Arbitrators, and ſtiled 
Birlaw-men ; And Birlaws, according to Skene, 
are Leges Rufticorum, Laws made by Husband- 
| men, or Towaſhips, concerning Neighbourhood 


Land. Dei decem acras & wnum Buttum ter- | 2 
ITT a 
tion of Debt, and be good. 1 Dane, Abr. 138. 


N 


{| Laws, 


.By-Laws made by Corporations, are to be 


eq in fetehing out Myſteries from the 
ſelves, or with others. Kitch. 45, 79. 6 Rep. 63. 


1 them, Skene, p. 33» The Inhabitants of 


a Town, without any Caſtom, may make Ordi- | 


nances or- By-Laws for repairing of a Charch, 


or. Highway, or any ſuch Thing which is for the 
general Good of the Publick ; and in ſuch Caſes } 
the greater Part ſhall bind all: Tho' if it be for 


their own private Proſit, as for the well Order- 
ing of their Common, or the like, they cannot 
make By-Laws without àa Cuſtom to warrant it; 
and if there be a Cuſtom, the greateſt Part ſhall 
not bind the Reſt. in theſe Caſes, unleſs it be 
warranted: by the Cuſtom. 5 Rep. 63. Every City 
and Town Corporate, bath Power to make 

Laws, for the * Government of the Body 
Politicks Hob. 21. 5 Mad. 429. Bur a Corpora- 
tion cannot make a By-Law to bind Strangers 


which are not of their Body, or to extend to 
a of the Makers: | 


Places out of the 


Nor may By-Laws be made in the Form of Acts 


may not be made to reſtrain a Perſon from ſer- 


ting up his Trade, it being againſt the Common 
Law to reſtrain Men from Trades, A -L 
that no Perſon who is not a Freeman of a Cor- 

ration hall ſet up a Trade under « Penalty, 

th been adjudged void and againſt Law; as it | 
excludes thoſe who have ſerved Apprenticeſhips 
ation, who by Law may uſe Trades. | 


in the Co 
. 562. A By-Law by = Cor 


ration may 
Penalty, recoverable by 


8, or Ac» 


But tis ſaid it cannot be made under a certain 
Penalty to be levied by Diftreſs, and Sale of the 
Otfender's Goods. 2 Vent. 182. For a By -Law 
may not he made on Pain of Forfeiture of Goods: 
Nor may it infli& Impriſonment, being contrary 
ro oe Fate, 2 Inſt. 34. Where By-Laws 2 
good, Notice of them is not neceſſary, becau 

they are preſumed for tho better Government 
and Benefit of all Perſons living in thoſe particu- 
lar Limits where made; and therefore all Per- 
ſons therein are bound to take Notice of them. 
1 Latw. 404. The Freeholders in a Court-Leer, 


may make By-Laws relating to the Publick Good, 


which ſhall bind every one within the Leer, 
2 Danv. 457. And a Caurt Baron ma! make By- 


1 and add a Penalty for the 


Non- 
to n ; and "ought to be for the com- 
mon Benefit, and not N Advantage of any 
particular Perions; and be conſonant to the 
ablick Laws and Sratures, as ſubordinate to 
them. Goldsþ. 79, And by Stat. 19 Hen. J. cap. 7. 
a 
rov'd by the Lord Chancellor, or Chief Juſtices, 
if againſt the Publick Good, &., on Pain of 401. 
Vide the Statute, | 1 


| C. 

Abal, (Cab) A Funto or private Meeting; 
from a Doctrine or 9 practis'd b p, #4 
um- 
that Letters of Words make. | 
Caballa, (from the Lat. Cabaiu;) Belonging to 
a Horſe. Domeſd . 
+ Cabliſh, (Cablicium) Signifies Bruſh wood, nc- 
cording to the Writers of the Foreit Laws: But 
Sir Hen. Spelmen thinks it more properly Wind- 
fall-wood, becanſe it was written of old Cadibu- 
lum, from Cadere ; Or if derived from the Fr. 
Chablis, it alſo maſt be Windfall- wood 
liem dicunt, g, & Cablicia veato proſtrate. 

valenc. &fc, Inq, de an. 4) H. 3. 
Cables 


** 


ak wars * 


Te” 


of Parliament. 1 Nelſt Abr. 411. Alſo By-Laws | 


— 


ance of them. But all By Lau are |- 


„ I 


2 ak. 8 


8 


PIR. 


1 Times the Value, 


„„ 


{and be numbered backwards from the firſt Day 
of the ſaid following Months. Hopton's Concordance, 


- 
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ables for Shipping; making them of old Ma- 

ct Sr. is liable to a Forfeiture of four 
by Stat. 35 Eliz. c, 8. 

Cathepolus, or Cacherelſus, An inferior Bai- 
liff, a Catchpole. In ſtipendiis Ballivi XIII.. 
Id. in ftipendiis unius Cachepolli IX s. VIII d. = 
Ann. c. Conſuetud. Domus de Farendon MS. 
f. 23.— And in Thorn, Cacherellos are mentioned, 
viz. Seneſchallus & Cuſtodes noſtri diligenter inquirant 
de Injuriis per Cacherellos Vieecomitis, Epc. 
Cade, Of Herrings is 300, of Sprats 1000. 
Book of Rates, * 45. But it. is ſaid, that anci- 
ently 600 made the Cade of -Herrings, and fix 
Score to the Hundred, "which is called Magnum 
Centum. 2 8 
Cadet, The younger Son of a Gentleman ; 
particularly applied to a Volunteer in the Army, 
waiting for ſome Poſt. 2 | 
Caep Gildum, The Reſloring Goods or Cattle. 
Blount. See Ceapgild. Fe.4 
Cagta, A Cage or Coop for Birds. 
datum eft Vicecom. Wilts. quod emat in Baliva ſua 
300 Gallinas, &c. cum Cagiis, in quibus eædem Gal- 
line poni poſſunt. Ex. Rot. Clauſ. 38 f. 3. 
- Calamiis, A Cane, Reed, or Quill; compriſed 
among Merchandize and Drugs to be garbled. 
I Fac, 1. 6, 19. 


or Diſpute.—— Sciant quod Ego Godfridus, &e. 
Dedi, Eee. Sine aliqua reclamatione ſeu Calangio, &c. 
Mon. Angl. Tom. 2. fol. 252. | 1 
Calcitum, Calcea, A Cauſey or common, hard 
Way, maintain'd and repair'd with Stones and 
Rubbiſh ; from the Lat. Calx, Chalk, Fr. Chanx, 
whence their Chauſſee and our Cauſeway, or Path 
raiſcd with Earth, and pav'd with Chalk-ſtones, 


and Labour done by. the . adjoining Tenants.; 
And Calcagium was the Tax or Contribution 
paid by the neighbouring Inhabitants towards 
the Making and Repairing ſuch common Roads; 
from which ſome Perſons were eſpecially exempt- 
ed by Royal Charter. Xennet 1 Gloſ. RE 
Calefagium, A Word ſignifying a Right to 
rake Fuel yearly.—— Confirmamus panagium, Her- 
bagium & Calefagium in Foreſta noftra. Blount. 
Calends, (Cal-nds) Among the Romans was 
the firſt Day of every Month, being ſpoken of it 
by it ſelf; or the very Day of the New Moon, 
which uſually happen together: And if Pridie, 
the Day before, be added to it, then it is the 
laſt Day of the foregoing Month ; as Pridie Ca- 
lend. Septemb. is the Taft Day of Auguſt. If any 
Number be placed with it, it 6 1 that Day 
in the former Month, which comes ſo much be- 
fore the Month named; as the tenth Cabnds of 
Octeber is the zoth Day of September ; for if one 


Day of September, makes the 1oth Day before Oc- 
tober. In March, May, Fuly, and October, the Ca- 
lends begin at_the fixteenth Day, but in other 
Months at the Fourteenth; which Calends mult 
ever bear the Name of the Month following, 


ag. 69. In the Dates of Deeds, the Day of the 
onth, by Nones, Ides, or Calends, is ſufficient. 
2 25 675. See ladet. 
aliburne, The famous Sword of the great 
King Arthur: Hoveden and Brompton in Vita R. 
Callico. No Perſon ſhall wear in Apparel any 
Printed or Dy'd"Callico, on Pain of * 1 L. 


for a Bed. See Kennet's Gloſſ. 
Man- 


''Calangium and Calangia, A Challenge, Claim, 


euleſe percepit, 


or Gravel. Calcearum operationes were the Work | 


reckon backwards, beginning at October, that zaoth 


** 


20 . But this doth not extend to Callicoes dy ed 
all lue. Stat. 7 Geo. Is: c. 7. ü 
allig, The King's Highway, mentioned in 
ſome of our antient Authors. 7ante autem 


ea Calles 4 fine in finem conſtruxerunt Regia ſublima- 
tos auttoritate, &c. Huntingdon, Liv. 1. | 

Camera, From the old Germ, Cam, Cammer, 
crooked ; whence comes our Engliſh Nembo, Arms 


Afterwards the Word was apply d to any vaulted 
or arched Building; and by Degrees more par- 
tieularly reſtrained to an upper Room or Cham- 
ber: And it is now often uſed in the Law, in the 
Buſineſs of a Judge, where Perſons are to be 
brought before him apud Cameram ſuam 
Serjeants-Inn, S. The preſent [riſb ule Cama | 
Camiſia, A Garment belonging to Priefts, 
called the Alb. — Inditus Camiſia linea que com- 
muni nomine dicitur Alb. Pet. Bleſenſts. 


Ang. Tom. 3. pag. 81. 8 1 

Campana bafula, A ſmall Hand- Bell, much 
in Uſe in the Ceremonies of the Roman Church; 
and retained among us by Sextons, Pariſh- 
Clerks, and Criers. Duatuor eas muneribus 
Patriarcha donavit, Altari videlicet portatili conſecrata, 
Campana bajula, baculo  [nſigni, & tunica ex auro 
comerta. Neverſi in Patriam ſua quiſque dona mira- 
c. Gira ld. Camb. apud Wharton. 
Angl. Saer. Par. 2. p. 637. 
Campartum, Any Part or Portion of a larger 
Field or Ground; which would otherwiſe be in 
Groſs or Common. Rex cuſtodi Inſularum de 
Gernſey, Ec. in perpetuam reddantur decimæ de Cam- 
* noſtro — eadem Inſula. Prinne Hiſtor. Colle ct. 

ol. 3. p. 89. | 


Parl. 30 Ed. 1. | 
Campfight, The Fighting of two Champions or 


pon 5 | 

Campus Mali, or Martii, Was an Aſſembly 
of the People eyery Year upon May-Day, where 
they confederated together to defend he Coun- 
try againſt all Enemies. Leges  Edw. Confeſſor*, 
cap. 35. Denno in Campo Martii convenere, 
illi qui Sacramentis inter ilfos m rmavere, 
Regi omnem culfam impoſuere. Sim. Dunelm. Anno 


1094. | | 

Candles and Chandlers. If any Chandlers mix 
with their Wares any deceitful Stuff, Sc. the 
Candles ſhall be forſeited. Seat. 23 Eliz. And a 
Tax or Duty is granted on Candles, by 8 Ann. c. 9. 
See War Chandler. 

Candlemas⸗Day, The Feaſt of the Purifica- 
tion of the Bleſſed Virgin Mary, being the ſecond 
Day of February; inſtituted in Memory and Ho- 
nour of the Purification of the ſaid Virgin in 
the Temple of Feryſalem, the fortieth Day after 


her happy Child-birth, according to the Law of | 


Meſes, and the Preſentation of our bleſſed Lord. 
It is called Candlemas, or a Maſs of Candles, be- 
cauſe before Maſs was ſaid that Day, the Church 
conſecrated and ſer apart for ſacred Uſe, Candles 
for the whole Year, and made a Proceſſion with 
hallowed Candles in Remembrance of the Divine 


n 


And Drapers ſelling any ſuch Calllco, ſhall forfeir 
3 1 | 


gratiæ inbabitantibus fuit Britanniæ, quod quatwor in | 


in Kembo. But Camera at firſt fignified any | 
winding or crooked Plat of Ground; as mm 
Cameram terre, i.e. A Nook of Land. D Freſne. | 


at. in 


Tamoca, A Word uſed to ſignify a Garment | 
made of Silk, or ſomething better: Unam Veſti- | 
mentum pro ferialibus diebus album de Camoca. Mon. 


6 


Campertum, Is uſed for « Corn Field. Per. in | 


Combarants in the Field. 5 Inſt. 221. See Cham- 


Light, wherewith Chriſt illuminated the whole 
K Church 
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I Church at his Preſentation in the Temple, when 
© | by old Simeon ſtiled, 4 Light to lighten the Gen- 
| tiles, and to be the G bis People Iſrael, St. 
2. Ver. 32. 
—— the 4 ſit not; and it is the Grand 
Day in that 
2 . 
Ceremonies, and the Societies which ſeem to vie 
with each other, have ſumptuous Entertainments, 
_ | accommodated with Muſick 
| of Diverſions. 

Canes operfi ] | 
| E Canes eue — omni 
de Sutton Colſield. EF | 

Canſtellus, A Basket. 


| : ; | . 
K. „for Eſſex and „it appears that 
(ns Ft Lim held a Manor by the Service 
of Making the King's Baskets. Johannes de 
Liſtone tenet; c. per Serjeantiam faciendi Caneſtel- 
| los, Oc. Ex Libro Rub. Scace. fol. 133. 
. Cankara, A Trial by hot Iron, formerly uſed 
in this Kingdom. &i incu 
In, eat ad inn _—_ . 
12 ram quod non falſum | = 
q - — ny This Word hath been taken for a 
| ſhort Sword. Blownt. 


* 


| Ground. ——-Pape Clem. IV. conredit, r. wt multi 

| ſeculari vel Raligieſo, fc. infra' ſpacium 300 Canna- 

rum ab ipſarum Ecclefiis menſurandarum ——Volamus 

quamlibet ipſarum cannarum off9 Pabnorum longitudi> 

1 Ex Regiſtr. walt. Giffard Arehiepiſe. 
„ 1. 4 3. = 4 . 


Canon, Is a Law or Ordinance of the Church ; 
and the Greek Word Canon, from whence is de 
riv d the CazemLaw, fignifies's Rule; becauſe it 
leads a Man ſtreight, neither drawing him from 
one Side or other, hut rather corre&ing bim. The 
Canon Lam confilts partly of 'certain Rules taken 


out of the Scripture ; ly of the Writings of 
the antient Fathers of — n 


8 


Ages. And it is contained in two! principal 
Parts, the Decrees and the Decreta : The Decrees 
are Eccleſiaſtical Conſtitutions made by the Pope 
and Cardinals, and were firſt gathered by Ie, 


| but afterwards .perſe&ed by Gratias, a Benediftive 
Monk, in the Year 1149, and allowed by P 
| Eugenizs to be read in Schools and alledged 


* 


| Law- They ard the maſt Antient, as having 
f pop Beginning fram the Time of C ine the 
{| Great, t geſt Chriſtian of - The 


Pope, or by tho Pb 
| of ſame or worse Perions ſor the Qrdering and 
| Determining of ſome Matter of Cantroverſy, and 


= by Raymundus Barcinins, Chaplain to 
4 


1231. The ſecond Volume in the Work of Bon 
face the Eighth, colleted in the Year 1298. aud 
the third Volume, called the Clamentines,” was 
| made by Pope Clement the Fifth, and moo 

£ 


I by bim in the Council of Viera; 
x ſome 


n the Toquifition of 
Serjeancies, and Knights Fees, Arno 12 & 13 of 


„ 66, E fo! oY. 
3 


Canna, A Rod or Diſtavee in the Meaſure of 


is Feſtival is no Day in 


erm of all the Inns. of Court, 
Judges uſually obſerve many antient 


2, Dogs with whole Feet, not 


{1 


h ; partly e of the Church, Religion, che Clergy, SW. Wie 
Ordinances of general and - provincial Councils; | bad the — Aſſent, and were ratified und von · 
and partly of the Decreecs of the Popes in former |'firmed by King, for him, bis Heirs and Syc+ | 


of Carrat, who lived about the Year 1114. 


Decretals are Cavonicel Epitiles written by the 
and Cardinals, at the Suit“ 


have the Authority of a Law; and of theſe there R 
are three Volumes, the Firft whereof was compi- | wi 


inth, and at his Command, abaut the Year 5 


made ſeveral Canons coneerning the Govetrmen 


coſſors, 


rigin of the Canon Law, and the Rights, Digui- 
rn and Degrees of Ecclefiaſtical Pore Se 
their Manner of Elefion, Ordination, &c.. 80 
the Decretals contain the Law to be uſed in the 
Eeeleſiaſtical Courts; and the firſt Ticle in eve | 
ry of them, is the Title of the Bleſſed, Trinity 
and of the Catholick Faith, which is followed 
with. Conſtitutions and Cuſtoms, Judgments and | 
Determinations in ſuch Matters and Cauſes as 
are liable to Eccleſiaſtical Cognizance, the Lives | 
and Converſation of the Clergy, of Matrimony 
and Divorces, Inquiſition of criminal Matte 
Purgation, Penance, rom ow 5 Ec. But ' 
ſore of the Titles of the Canes Law are now 
out of Uſe, and belong to the Common Law 
And others are introduced, ſuch as Trials" of 
Wills, Baſtardy; Defamation, &c. Trials of | 
Tithes were antiehtly in all Caſes had by t 
Ecelefiaſtical Law; tho? at this Time this La 
only takes Place in ſome particular Caſes. TR 
much for the C Law in General; and as td 
the Canon Laws of this —_— by the Starure 
25 H. 8. 6. 19. i is deelared, that all Canis not 


repugnant to the King's Wis ive, nor to th 

2 Statutes, and Cuſtoms of the Realm, wall 
be uſed and exeented. By this Starute, ' Canopy 
made in Convocation, are to be confirm'd by the 
King, and have the Royal 'Aﬀent'+"And it hay 
been adjudg'd that Cam made in Convocation, 
and confirmed by the King, do bind as firmly in 
all Eccleſiaſtical Cauſes, as Acts of Parliament 
do in other Caſes; for by the Common Law, 
every Biſhop in his Dioceſe, and each Archbiſhe 
in his Province, and the Convocation may 
Canons, which ſhall be binding within their 2 


v 


—— The . for tho Provine 
| Canterbury was / at London, | 
the firſt Year of the Reign'of King 
the King's Writ, and they had a Lie 
the Great Seal, to conſult and agree to ſueh Cav 
vans us they ſhould think fir ; whereupon they 


purſuant to the Statute 25 How. 9. 
warramed by Ad of Parliament; are 
—_— Tres: ' 


* 


he Laws of the Land yoo doe 


chan it hath been receiv'd, and is Confiftepr' 
tho Common or Statute Lx. 
A Book wherein 


ſure, 


it is t 


hat whieh is 


added above M 


| 


wle gems Ba ie ye comm, 


3 i 


22 
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are capable by Law to marry, be a Witne 


. 
— 


divided into Cape Magnum and 
of which take hold of Things immoveable. 


| [har lies before App 
Inant to anſwer the Default, and alſo over to the 
Demandant: Ard in the 0/4 Nat. Brev. it is de- 


CA 


Py 


1 * 


tellum, preter Avenam, Braſinm & farinam. Stat. 
de Piſtor. cap. 9. Alſo à Piece of any Thing, as 


Isa Cantel of Bread, and the like, 


Cantred, (Cantredus) A Britiſh Word from Cant, 
or Cantre, which in the Britijþ Tongue ſignifies 
Centum, and Tret, a Town or Village, is in Wales 
an hundred Villages: For the Welſb divide their 
Counties into Cantreds, as the Engliſh do into 
Hundreds. This Word is uſed 28 H. B. c. 3. 
Capacity, ( itas) An Ability, or Fitneſs 


to receive: And in Law it is where a Man or 


Body Politick, is able to give or rake Lands, or 
other Things, or to ſue Actions. Our Law al- 
lows the King two Capacities, a Natural and a 
Polirick : In the Firſt, he may purchaſe Lands 
to him and his Heirs; in the latter, to him and 
his Succeſſors. An Alien born hath ſufficient 
Capacity to ſue in any Perſonal Actions, and is 
capable of Perſonal te ; but he is not capable 
of Lands of Inheritance ; and in a Real Action, 


ſit is a youu Plea of the Defendant to ſay, the 


Plaintiff is an Alien born, and pray if he ſhall 
be anſwered. 3. Perſons attainted of Trea- 
ſon or Felony, Ideots, Lunaticks, Infants, Feme 
Coverts without their Husbands, c. are not ca- 
pable to make any Deed of Gifr, Grant, or Con- 
veyance, unleſs it be in ſome ſpecial Caſes. But 


| all other Perſons, void of Impediments, are ca- f. 


pable of making Grants and Conveyances, and to 


| fue and be ſued, being twenty-one Years of Age; 


and at Fourteen, their Age of 11 they 
„ Se 


Se. 
1 Inf. 171, 172. p 
ape, (Lat.) Is a Writ judicial, touching Plea 


of Lands or Tenements ; ſo termed, as moſt 
'| Writs are, of that Word in it, which.carries the 


chief Intention or End thereof: And this Writ is 
Cape Paroum, both 


Cape Magnum, or the Grand Cape, Is a Writ 
arance, to ſummon the Te- 


fined to be; where a Man hath brought a Pre- 
cipe quod reddat of a Thing touching Plea of Land, 


aud the Tenant makes Default at the Day to him 
given in the Original Writ, then this Writ ſhall 
go for the King to take the Land into his Hands; 
and if the Tenant come not at the Day given 
him thereby, he lofeth his Land, Sc. Sce Reg. 


Jud. fol. 1. Bract᷑. lib. 3. tract. 3. c. 1 
Cape Warvum, or Petit Cape, Is where the Te- 
nant is ſummoned in Plea of Land, and comes on 


ult; then ſhall 
iſſue this Writ for the King, Sc. Old Nat. Brev. 
162. The Difference between the Grand Cape und 
| Petit Cape is, that the Grand Cape is awarded u 


on the Tenant's not Appearing or Demanding the 
| View in ſuch Real Actions, where the original 
| Writ does not mention the Particulars demand- 
ed; and the Petit Cape is after Appearance or 


View granted: And whereas the Grand Cape ſum- 
mons the Tenant to anſwer for the Default, and 
| likewiſe over to the Demandant ; Petit Cape ſum- 


| mons the Tenant to anſwer the Default only: 
And therefore it is called Petit Cape; tho' ſome 
| ſay it. hath its Name, not becauſe it is of ſmall 


Force, but by Reaſon it conſiſts of few Words. 


Jud. fol. 2. Fleta, lib. 2. c. 44 | 
pe ad valentiam. This is a Species of C 


*. 
| Magwm, and is where I aw impleaded of Lands, 


the Summons, and his Appearance is recorded; 
| if at the Day given him he ale 6 the View, and 
having it granted, makes Defa 


and vouch to warrant another, againſt whom 
the Summons ad Warrantizandum hath been award- 


ed, and he comes not at the Day given; then, if 


the Demandant recover againſt me, I ſhall have 
this Wrir againſt the Vouchee, and recover ſo 
much in Value of the Lands of the Vouchee, if 
he hath ſo much ; if nor, I ſhall have Execution 
of ſuch Lands and Tenements as ſhall after de- 
ſcend to him in Fee; or, if he purchaſes af- 
terwards, I ſhall have againſt him a Reſummons, 
Sc. And this Writ lies before Appearance, 01d 
Nat. Br. 161. ; 5 
Capella. Before the Word was re- 
ſtrain'd to an Oratory, or depending Place of Di- 
vine Worſhip, it was uſed for any Sort of Cheſt, | 
Cabinet, or other Repoſitory of precious Things, 
erally 8 Religious Reliques. Kennet's Paroch. 
ntiq. p. 580. ny ORs | 
Cavellus, A Cap, Bonnet, or other Covering 
for the Head. Capite diſcooperto, ſine Capcllo, 
cum una Garlanda de Latitudine, &. Tenures, 
p. 32. Capellus ferrens, An Helmet, or I- 
ron Head - piece, > grams laicus habuerit in Catallis | 
ad valentiam decem Marcatorum babeat Halbergellum 
& Capellum ferri & lanream. Hoveden, pag. 61.— 
Capellus Militis is likewiſe an Helmet or military 
Head-piece. Conſuetud. Domus de Farendon. MS. 
ol. 21. 5 + 
3 5 1 or N two Sorts; 
one whereof is called Capias ad Reſpondendum, be 
fore Judgment, where an Original is ſued 'our, 
Sc. to take the Defendant aud make him an 
ſwer the Plaintiff : And the other, a Writ of 
Execution, after Judgmenr, being of divers“ 
Kinds, as Capias ad ſatisfaciendum, Capias Utlaga- | 
tum, S. The Capias ad Reſpondendum in C. B. is 
drawn from the Precipe, which ſerves both for 
the Original and Capias, and the Return of the 
Original is the Teſte of the Capias. If a Capias be 
ſpecial, in Debt, Covenant, S. the Cauſe of 
Action muſt be recited at large, and you are to 
ſet forth the Subſtance of your intended Decla- 
ration, as you are alſo in your Original. The 
uſual Courſe is to take out the Capias, and ſue 
our the Original after, alrho* it is ſuppoſed ro be 
ſued out before, becauſe the Original cannot be 
ſo ſpeedily ſued our ar all Times: And where 
the Cauſe of Aion is for Debt, and requires 
Bail, the beſt Way is to make out an Ac etiam 
Capias, the wes 67-1 to which 1s only a bare Clau- 
ſum fregit ; and when you come to Judgment, you 
may file a new Original to warrant ſuch Judg- 
ment. If a Capias be ſpecial, by Precipe quod red- 
dat, c. And there is any Miſtake in the Name, 
alias dictus, or Sum, it may be pleaded in Abate- 
ment, and a new Original afterwards will not 
cure it; but you are forced to diſcontinue your 
Action, paying Coſts, and to begin de novo. There 
may be an Alias and a Pluries Capias, bearing 
Tele from the Return of each other, if the De- 
fendant be not taken on the firſt Writ, See Pra8. 
Solic. Pag · 290. . 


Form of a Writ of Capias in C. B. 


G Eorgius . A Gratia, _ Vic. South- 
ampton. }. Salut. Precipimus tibi Capias 
A nuper de, c. ita quod Habeas 2 * 
vam Fu ic. noftri. Weſtm. in 0 ab. Sand. 
Trin. — war D. Gon. de Placito, Sc. ad 
—_— itfins C. 30 l. Et babeas ibi boc breve. 
Teſte, c. TOES 


* 


— 


8 » * 1 8 * 
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The Words Sicut Alias, and Sion Pluie di- 
6inguiſh the A¹ and Pluries from the Catia. 
Capias ad Satistatiendum, A judicial Writ 
which iſſues out of the Record of a Judgment, 
|} where there is a Recovery in the Courts at Meß- 
minfter, of Debt, Damages, r. And 7 Writ 
the Sheriff is commanded to rake the Body of the 
Defendant in Execution, and him ſafely td keep, 
ſo that he hath his Body in Court at the Return 


Dam And it is ſaid the Sheriff cannot up- 
on this Writ take the Money, and diſcharge rhe 
Priſoner ; becauſe the Writ is Qued Capias the 
Defendant, & eum falvo cuffod. ita quod Habeas 
Corpus ejus die, &c. coram Domino Rege apud Weſtm. 
4 ſati faciendum the Plaintiff, &. 1 Lill Ab.. 
1249. It is uſual to take our this Writ, where 
che Defendant hath no Lands nor Goods, where- 
of the Debt recovered may be levicd : And when 
the Body is taken upon @ Ca. ſa and the Writ is 
returned and filed, it is an abſolute and perfe& 
Execution againſt the Defendant, and no other 
Execution can be againſt his 5 and Goods: 
But this is unleſs the Defendant efeape, or die 
in Execution, Sc. for where a Perſon dies in 
Execution, his Lands and Goods are. liable 
to ſatisfy the Judgment, by Statute 21 Fac. 1. 
c. 24. A Cajias ad ſatisfaciendum lieth not againſt 
a Peer; nor againſt Executors or Adminiſtrators, 
but where a Devaſtavit is return'd by the Sheriff, 
Se. 1 Lill. 250. If the Defendant cannot be 
taken upon a Cabias in the County where the 


into anocher County ; and ſo of the other Writs, 
'__ Fort of a Capias ad Satisfuciendum. » 
FN Eorgius' Sreundus Dei Gra, Sc, Vice S. Salutem 
I Pracipimus tibi Capias A. B. Si invent. 
fuerit: in Balliva tua eum ſa leo Cuſtod. ita quod 


Habeas Corpus ejus coram, Sc. die, Ofc. ad ſatisfa- 
iend. C. B. de trigint. libris de debito quas idem C. 


D. nuper in Cur. e. verſus eum rvecuperavit 
nec non de agint. ſolid. que eidem CG D. in Cv. 


noſtr. c. adjudicat. fuer. pro damimis ſuis que ſuſti- 
nuit tam occafione detencon. Debi. illiui quam pro miſ. 
© cuſtar. ſuis per ipſum circa ſectam ſuam in ea parte 
appoit. Unde pradift. A. B. convicf. eft Sicut nobis con- 
_ Recordo, Et habeas ibi tune be Breve. 
e eſte, Ec. ö 55 
1 Capias Utlagatum, Is « Writ that lies againſt 
a Perſon who is ourlawed in any Action, by 
which the Sheriff apprehends the 3 outlaw- 
ed, for not appearing upon the Exigert, and keeps 
him in ſafe Cuftody till the Day of Return, and 
chen preſents him to the Court, there to be or 
dered for his Contempt; who, in the Common 
Pleas, was in former Times to be committed to 
the Fleet, there to remain till he had ſued our 
the King's Pardon, and appeared to the Aion. 
And by a ſpecial Capias Utlagatam in the ſame 
Writ, the Sheriff is commanded, and may ſeize 
all the Defendant's Lands, Gcods and Charrels, 
for the Contempt to the King; and the Plaintiff, 
(after an Inquiſition taken thereupon, and re- 
turn'd into the Exchequer) may have the Lands 
extended, and a Grant of the Goods, &:. where- 
<4 to compel the Defendant to a r; which, 
when he ſhall do, if he reverſe the Outlawry, 
the fame ſhall be reftored to him. O!d Nat. Br. 
154 A Defendant may appear in Perſon, and 
reverſe an Ourlawry : And in B. R. one * ap- 
pear by Attorney, c. Alſo when a Peron is 


N 4 


IL 
nnr 


{take an Attorney's Engagement to appear far 
him, "where Special Bail is a dg and 


of the Writ, to ſarisfy che Plaintiff his Debt and | 


Action is laid, there may iſſue a Tefatum Ca. ſa. | 


* 


taken upon a Capias Utlagatany, the Sheritf is to 


his Bond with Sureties to appear, where tis re- 
quired.” Stat. 4 & 5 W.& M. c 18. Tut Wris 
is either general, againſt the Body; or, as I have 
before obſerv'd, it is Special, againſt the Body, 


Lands and Goods. Sce | 
Form of « Capias Utlagatum, 


| 7 1 
FN Eargius, c. Vic. London Salutem. Pe. 
F vobis 8 nem omittatis propter alig 5 
ter Com. : J 
Se. Utlagat. in London die, Ic. alt, freterit. ad 
ſeftam C. D. de Placito tranſar . ſup. Caſn. f invent. 
werit in Balliva x eum ſalvo cuſtod. ita, quod: 
I 7 Corpus # 75 opt hy oe 12 r. wbb 2 
unc fuori mus in Angl. ad faciend, & recipiend. quod 
Cyr. noſtr. Conſtderav. in bac parte, Et babeatis ii 
E Ih We me f gu 5 


# 


* 


ta.thg King for ſome Offenes committed againſt 


SraFare, does not diſcharge the Fine according 
ro the judgment: Whereupon, bis Body is to be 
taken by this Writ, and committed t Priſon un- 
til he pay the Fine. It is uſed in other Ca ſes, 
for nor making our ſome Pleas in Civil Actions. 
3 Rep. 12. By the Star. 48 5 W. M Capi 
tur Fines ate taken away in leveral Caſes. out 
Fines for Offences. DR ABT 4 22, 7 
Capias in Withernam, A Writ lying for Cattle 
in Mibernam; which bs where a Diltreſs tak 
is driven out of the County, fo that the Sheriff 
cannot” make Deliverance in Repleyin, when this 
＋ * -bi the Sheri to take as mony Beaſts 
of the Diſtrainer, Sr. „Orig 82, 83. Vide 
Mibernam. "er I OR Sg 
Capitale, Signifies a Thing which is ſtolen, or 
the Value of it. . I. cap. 5 5 


. 9. 
Capitale vivens, Hath 3 for live Cat - 


SO fro Rex, und- in 
apite, (from Caput, I. e. 5 0 tenere 
Capite, eff Tepere . 
An ancient Tenure, whereby s Man held Lands 
of the King immediately as of his Crown, whe- 
ther by Knights Service, or in Socage. Thus 
Tenure was likewiſe called, Tenure holding of 
the Perfon of the King; And a Perſon might 
hold of the King, and not in Cite that is, not 
immediately pr Crown, but by Means of ſome 
Honour, Caſtle, or Manor belonging to it. Ac- 
N Kitchen, one might hold Land of the 
King 1 Service, and not in Capite ; be- 


cauſe it might be held of 


"Crown, Kitch. 12 er 44. HN. B. 3. The ver 

[ancient Tenure 5 r . of — Sorts ; the 
one Principal and. General, and the other Special 
ar N 8 * r CO was of 
the King as C Regni ral tm 
omni 18 3 whence 1 
and Tenures have their main Original: The Spe- 
| cial was of a particular Subject, as Cap 
ſex terre illivs, ſo called from his being the Firſt 
that granted the Land in ſuch Manner of Te- 
nure ; from whence he was tiled Capitalis Domi- 


nam Liber- 
uit. veſtr. quin * 7 A. B. a 2 


Fine, Ts where one who is fined | 


omnium terrarum Capite) 


N 


tle. — Reddam de meo proprio decimas Deo, tam in 
Vivente N quam in mortuis fruct᷑ ibus terre. | 


W _ 3 


ID 


ſome Honour in the} 
King's Hands, deſcended to him from his Ance- | 
tore, and not immediately of the King, as of his 


Rad, 


nu, Ofc. But Tenure in Capite is pow aboliſhed; | 
and by 8 12 Car. 2, & 24 All Tenures are 


turned 


1 
w 
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turned into free and common Socage: So that 
} Tenures hereafter to be created by the King are 
to be in common Socage only, and not by Capite, 

Knights-Service, Sc. Blount. 3 
ſignify: what we 


| @apitilitum, A Word uſed to 
{ now call Poll- Money. 8 if 
-* Capititium, A Covering for the Head. *Tis 
mentioned in the Statute 1 Hen. 4. and other old 
Statutes, which preſcrible what Dreſſes ſhall be 
wore by all Degrees of Perſons. | 

Capituli Agri, The Head-lands, Lands that 
| lie at the Head or upper End of the Lands or 
| Furrows. Canonici ( Burceſter) conceſſerunt ho- 
| minibus de Wrechwike duas acras prati pro Capitibus 
ſuaram croftarum tenus Rivulum verſus Molendinum, 
D. Kenner's Paroch. Antiq. p. 13). 
| Capifu's Buralia, Aſſemblies or Chapters held 
| by Rural Deans and Parochial Clergy within 
+ rhe Precin& of every diftin& Deanery ; which 
| at firſt were every three Weeks, afrerwards once 
{a Month, and 'more ſolemnly once a Quarter. 
1 Cowel. 33 | | 
Caption, (Captio) Is when a Commiſſion is ex- 
| ecured, the Commiſſioners ſubſcribe their Nam 
to a Certificate, declaring when and whe *the 
] Commiſſion was executed; which in Law Is Gal 
led a Caption. And theſe Captions relate chiefly to 
| Buſineſs of three Kinds, i. e. to Commiſſions to 
| rake Fines of Lands, to take Anſwers in Chan- 
cery, and Depoſitions of Witneſſes ; On the Ta- 
| king of à Fine it is thus; Capt. & Cogn. die & 
anno, Ofc. apud, . And on the Back, Executio 
iſtius Comm. patet in quadam Schedul. eidem Com. 


Annex. On the Taking of an Anſwer in Chan- 
97 uit bec Re- 


cery, the Caption is as follows: _ 9 2 
onſ. acram. ſupranominat. Def. Willielmi 
; pol Sc. 3 Sc. coram nobis, &. And 
on the Back, rep. | ms Com. Sc. On the ta- 
king Depoſitions of Witneſſes, only the Execu- 
tion on the Back is indorſed, as Executio iſtius Com. 
in quad. Schedul. S. The Caption being included 
in the Title of the Depoſitions. Sometimes it is 
uſual ro add to the Caption, Virtut. Commi com Dom. 
| Regis nobis & al. direct, Ec. vo 
Captain, (Capitanews) One that leadeth or hath 
the Command of a Company of Soldiers: And is 
either General, as he that hath the Governance of 
the whole Army; ax Special, he that leads but 
one Band. is alſo another Sort of Cap- 
tains, Qui Urbium pra fect i ſunt, & . Blount. 
Cayture, (Captara) The Taking of a Prey, an 
Arreſt, or Seiſure: And it particularly relates 
to Prizes taken by Privateers, in Time of War, 
which are to be divided berween the Captors, 
Sc. Stat. 14 Care 2. c. 14. and4 & 5 VN. &. 
Co 2 * . a 
Coput Baroniz, Is the Caſtle or Chief Seat 
of a Nobleman ; which deſcends to the eldeſt 
Daughter, if there be no Son, and muſt not be 
divided among the Daughters like unto Lands, 


Ee. | 

Caput Anni, New Year's Day, upon which of 
old was obſerved the Feftum Stultorum. 
Caput Fejunii,- In our Records is uſed for 
Aſv-Wedneſday, being the Head, or firtt Day of 
the Beginning of the Lent-Faſt. Paroch. Antiq. 


+ 132+ | 
£ Caput loci, The Head or upper End of any 
Place; ad Caput Ville, at the End of the Town. 
Caputagium, Some think this Word 15 
| 


Head or Poll-Money, or the Payment of it; 
it is rather what we otherwiſe call Chevagiun. 
Car and Char, The Names of Places begin- 
1 | 


ning with Car and Char ſignify a City, from the {| . 
Brit, Caer, viz. Civitas, as Carliſle, &e. 1 
Caravanna, A Caravan, or joint Company of | 
Travellers in the Eaſtern, Countries, for mutual 
Conduct and Defence.  Eorveſſa Cara vanna 
noſtra de Joppa verſus exercitum veniebat onuſta vic- | 
tualibus & aliis clitellis neceſſariis Gaufrid. Vi- 
neſaut, Richardi Regis Iter Hieroſol. lib. 5. 
Cap. 52. | CITY 
| Caron; Is ſometimes expounded for a Pil-| 
of : As is Carcannum for a Priſon, LL. Canuti| 
hs... | __ 25 © 
|  Carcatus, Signifies loaden ; a Ship with her 
Freight. — De Corpore cujuſlibet Magne navis 
Carcat® cum rebus venalibus 4 denar. Pat. 10. 


| Careqa # Carectata, A Cart and Cartload, — | 
Quinque CareQatas clauſturæ, ad predifte terre | 
clauſturam ſuſtinendam. Mon. Angl, Tom. 2. fol. | 
340. © nad © 
Carefarius, or Carectarius, A Carter. Blunt. 
See Carreta. 25 5 E F 
Cariſtia, Dearth, Scarcity, Dearneſs. | 
Rex Majori & Vic. London, Salutem. Querela Ar- 
chiepiſcoporum, Comitum, — quod de Bobus, Vaccis, | 
mulronibus, Sc. Magna & quaſi intollerabilis eft| 
Cariſtia * diebus ſub. &. Pat. 8 Ed. 1. Fs: | 
Caritas, Aa Caritatem, Peculum Caritatis, A 
Grace-Cup ; or an extraordinary Allowance of | 
Wine, or other Liquor, wherein the Religious | 
at Feſtivals drank in Commemoration of their 
2 and Benefactors. Cartular. Abbat. Glaſton. 
A. S. f 29. 555 5 5 
Cark, A Quantity of Wool, whereof Thirty | 
make a Sarpler. Stat. 27 H. 6. cap. 2. é 
Carnarium, A Charnel- houſe, or Repoſitory 
for the Bones of the Dead. In Carnario ſub- 
tus Capellam, &c. Offa humana, &. humata de Li- 
centia Sacriſtæ qui pro tempore fuerit, qui dicti Car- 
narii clavem & cuſtodiam habebit ſpecialem, ut uſq; | 
ad Reſurrectionem generalem bone ſtius conſerventur, 4 
carnibus integre denudata reponi dolumus & obſervari. | 
— Cartular. Fundationis Capella or eee : 
nis in occid. parte Eccl. Norwic. per Joh. Norwic. | 
Epiſe. Dat. 4 OR. 1316. 4 
Carno, Tunis Word hath been uſed for an Im- 
2 or Privilege, as appears in Cromp. Furiſd. 
ol. 191, | ö F 
Carpemeaſs, Cloth made in the northern | 
Parts of England, of a coarſe Kind, mentioned in 
7 Fac. cap. 16. | * 
Carr, Is a Kind of Cart with Wheels. Vide| 
Caruca. | | | 
Carrat, A Weight of four Grains in Diamonds, 
e. And this Word tis ſaid was formerly uſed 
for any Weight or Burden. SEE 
Carreta, Harh been taken for a Carriage, | 
Cart, or Wane-Load ; as Carreta fœni is uſed 
aw old Charter for a Load of Hay. Kennet's| 
Carrels, Cloſers, or Apartments for Privacy | 
and Retirement.——Three Pews or Carrels, where | 
every one of the old Monks, after they had di- | 
ned, did reſort, and there ſtudy. — Davies Mon. 
of Durham, p. 31. : 
. Carrick or Carrack, (Carrucba) A Ship of great 


* 


Burden, ſo called of the [talian Word Carico or 

Carco, which fignifies a Burden or Charge: It 

is mentioned in the Statutes 2 R. 2. c 4. and 1 
ac. c. 15 They were not only uſed in Trade, 
ut alſo in War, as Walſizgh. in H. 5. f. 394. viz. 


Galli conduxerant claſſem magnarum navium 


| 


cariuw, &fc. qua Regnum Angliz moleſtarent. 


Carrier, 


3 * emen ans F , „ 4 N 
* 9 e n r . 1 * „ Sn N o in 
* WG bode _— OWE . 8 wx 4, 3 ol 23 > 
we 7 r eat. EE : - FL A 


CA CA 2 
Cartier, (Gefator) Is @ Perſon that carries] leſs than fix Inches in the Felix, and 10 be. with- 
' Goods for others, for his Hire: And. Juſtices of | out Iron, Se. Stat, 1 Ge lf. $4... + > 258 
Peace have Power to aſſeſs the Price o Carriage Caruca, (Fr. Charrue) A Plough ; from the did 


of Goods yearly at their Eafter Seſſions; and if | Gallic Cary, Which is the preſent Iriſk Word. for 
any Carrier ſhall rake aboye the Rates and Prices any Sort of wheel'd Carriage; Hence Charl, and] 
ſo afſeſs'd, be ſhall forfeit 3 J. Stat. 3 & 4 . Carl, « Ploughman or Ruſtick, Vide Karle. | 
& NI. c. 12. A common Carrier having the] _ Carucage,. (Caricagium) Is a Tribure impoſe 


anſwer for them, becaule of the Hire. 1 Rall. Ile, Carucate, a Carbe of Land, (Carncata yp! 


robbed; and n the Carrier was liuhle | 16.2. c4p. 26, But Skene f Jh it is as reit 

* as}. dn of l | ed in a Year and a 
provided, there is no Charge of Money, would Da by one Plough; which allo is called Hilda, 
have excuſed the Carrier, 1,Ventr. 238, 4 Rep. $3: | ot. Hida . terre, 4 Word uſed. ig the old 0 


- 
” * 


aud, Which in Houſes, Mills, Pa-'f 
London to Exeter, and told him that, it was 200 l. ture, Meadow, Wood, Nr. is 50. , per Annum- 
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Annals, } 

'of Words, telle us, Carvage..is to be quit, if the, 
| | King ſhall tax all che Lands by Carve: ; that js, 4 
cruſtec to garry, a Fehde on the Case] Privilege, whereby a Man is cempied from Car- 


them to the Owner : And where Goods are ſtolen |Plough-Tenure, - Pavel. 8 14 | hays 


from a Carrier, he may bring an Indictment agaialt | Taſſatum.and.Talſata, By ihe | 
| ther Felon as for his on Goods, tho“ he has only Hide; by Bede, Familia, is a Houſe with Lang th 
ex 


the poſſeſſory, ang got the abſolute Property ; | ficient o maintain one Family : el. E. 
. Een ve an 1 one red. de 310. Caſſatis, wnum W Se., Hoyedep 


5 ds, alſo either he or the Owner may bring] the ſame Thing, inſtea 1aſſata Writes | 
an Action againſt the Hundred, to make it good. Cachlite, A Saxay Word Hagan M alt, 


t. mn | 

Goods, opens the Pack, and rakes away and} Taſſidile, Is a little Sack, Purſe, of . 
dos, of Part of the Goods, this ſhe wing + In. —— Pretwlis in Caſſidili toxicum es 
tent of Stealing kbem, will make him,gwlty olf Wen. 8 
ny. K. + ſawe, if the | Cagk, Ah uncertain Quantity of Goods; Wl 

| Carrier receives Goods to carry them to w-certain | of Sugar contains from eight co elexyen hundred 
Place, and carrieth them x, ſows other Place, F b | N e 
d the ced. 3 Inſt. 367. If «| Caock, or Caſſie, A certain Garment; bo; 

Carrier, after be hath brought Goods to the Place onging, s the Prieſts, quaſi minor Caſa. "See 


. 


om the Owner being determined, his. ſecond | be a Fortreſs ib a Town; with us is a prin- 
P el ene er e Nie e n the Tacke of 


att. 1f any Perſon hall ride in a Cart gr] demoliſſied, ſp thar there is generally only the 
Drax, not haying anather..on Foot to guide it, | Ruins or Remains of them, at this Day. . 


Ys De. f by nei 
uu. arriages, how wa 9's 
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- Cafteflain, (Caftelanus) The Lord-Owner, or 
Captain of a Sy and ſometimes the Conſtable 
of a fortified Houſe. Bra. lib. 25 track. 2. cap. 16. 
Ed, 1. c. 7. It hath likewiſe been taken for 
bi that hath the Cuſtody of one of the King's 
Manſion- Hoſes, called by the Lombards Curtes, in 
Engliſh Courts, tho they are not Caftles or Places 
| of Pefence. 2 Inſt. 31. And in his Fo- 
reft-Laws, ſays there is an Officer of the Foreſt 
called Caſtellanus. 9 ! 
Caſteliarium, Caſtellarii, The Precin& or Ju- 
riſdiction of a Cale. Et unum Toftum juxta 
Caſtellarium. Mon. Angl. Tom. 2. fol. 42. 
Caſtelloꝛzum Mperatio, Caſtle work, or Service 
and Labour done by inferior Tenants, for the 
Building and Upholding of Caſtles of Defence ; 
toward which ſome gave their perſonal Aſſiſtance, 
land others paid their Contribution. This was 
one of the three neceſſary Charges, to which all 
| Lands among our Saxon Anceſtors were expreſly 
SubjeR. iberi ab omni ſervitio, excepta trinoda 


Nate; Pontis, & Arcis conſtrutione, & expedi- 
tione contra hoſtem. And after the Conqueſt an 
Immunity from this Burden was ſomerimes grant- 
ed: As King Hemy 2. granted to the Tenants 
within the Honour of Walling ford, ——— Ut quie- 
ti ſint de Operationibus Caſtellorum. Paro:h. An- 
tig. p. 114. It was unlawful to build any Caſtle 
withour Leave of the King ; which was called 
Caſtellatio: Hec mittant hominem in Miſericordia 
Regis, viz. Infractio pacis, Irfidelitas & proditio, 
deſpectus de eo, ellatio fine Licentia. Du 
Freſne. "IE 
Caſctle⸗ward, (Caſtelgardum, vel Wardum Caſtri) 
An Im poſition laid upon ſuch Perſons as dwell 


the Maintenance of fuch as Watch and Ward 
the Caftle, Magn. Chart. c. 20. 32 H. 8. c. 48. It 
is ſometimes uſed for the Circuit it ſelf, which 
is inhabited by thoſe which arc ſubject to this 
Service.  Caſfile-guard Rents were Rents paid by 
Perſons dwelling within the Liberty of any Caftle, 
for the Maintaining of Watch and Ward in the 
ſame. Stat. 22 & 25Car. 2. 8 

Caſter, and Cheſter : The Names of Places 
ending in theſe Words, are derived from the 
Lat. Caftrum ; for this Termination at the End, 
was given by the Romans to thoſe Places where 
they built Caftles. 

Caſu Conumiti, Is a Writ of Entry, granted 
where Tenant by the Curteſy, or Tenant for 
Life, aliens in Fee or in Tail, or for another's 
Life : And is brought by him in Reverſion a- 
gainſt the Party ro whom ſuch Tenant ſo aliens 
to his Prejudice, and in the Tenant's Life time. 
It takes its Name from this; that the Clerks of 
the Chancery did, by their common Aſſent, 
frame it to the Likeneſs of the Writ called In Ca- 
ſu Proviſo, according to the Authority giyen them 
by the Stat. Weſtm. 2. cap. 24. which Starute, as 
often as there happens a new Caſe in Chancer 


the former az they may. 7 Rep. 4 Sec Fitz. Nat. 
Br. fol. 206, 4 : 287 


Caſu Pzovifo, A Writ of Entry given by the 
Statute of Gheeſter, cap. 7. where a Tenant in 
1 Dower aliens in Fee, or for Life, c. and lies 
for him in Reverſion againſt the Alienee. Fitz, 
N. B. 205. 5 

5 Cams omitſus, Is where any particular Thing | 
2 


within & certain Compaſs of any Caſtle, towards 


ſomething like a er, yet not ſpecially fi of « Ridge in Arable Land. Cartel. Abbat. Glaſton. 
by any Writ, aythorizes them to frame a new |fol. 117. 
Form anſwerable to the new Caſe, and as like | Caveat, Is a Kind of Proceſs in the Spiritual 


is omitted out of, and not provided againſt by « 
Catals, Catalla, Goods and Chattels. See 
Chattels. | 
Catallis captis nomine Diſtrickionis, Is a 
Writ that lies where a Houſe is within a Bo- 
rough, for Rent going out of the ſame; and 
warrants the Taking of Doors, Windows, Ec. 
by: 55 of Diſtreſs for the Rent. Old Nat. 
Catallis Reddendis, A Writ which lieth where 
Goods being delivered to any Man to keep til 
a certain Day, are not upon Demand delivered 
at the Day. It may be otherwiſe called a Writ of | 
Detinue: And is anſwerable ro 4A&io ti in the 
Civil Law. See Reg. Orig. 139, and Old Nat. 
r. 63. | 
Catapulta, A warlike Engine to ſhoot Darts: 
But tis rather taken for a Croſs-bow. —— Ed- 
mundus Willoughby tenet unum Meſſuagium & 2 
Bovatas terre in Carleton t de Manerio de Shelford 
per ſervitium unius Catapultz per Ammem pro omni ſer- 
vitio. Lib. Schedul. de Term. Mich. 14 Hen. 4. 
Notr. fol. 210, | | 
Cataſcopus. This Word ſignifies an Archdea- 
con: Adulfe Herefordenſis Eccleſie Cataſcopus. 
Du Cange. 5 | 
Catch-land, In Norfolk there are ſome Grounds 
which it is not known to what Pariſh they cer- 
tainly belong, ſo that the Miniſter who firſt ſeizes 
the Tithes, does by that Right of Pre-ocupa- 
tion enjoy them for that Tear: And the Land 
of this dubious Nature, is there called Catch- 
2 from this Cuſtom of ſeiſing the Tithes. 
Cowe 0 J | 
Tatchpole, one that catches by the P 
See 3 : 7 
Cathedzal, (Eccles Cathedralis) Is the Church 
of the Biſhop, and Head of the Dioceſe : Where- 
in the Service of the Church is perform'd with 
great Ceremony. | OT 
Cathedzatick, (Cathedraticum) Is a Sum of 2 . 
paid to the Biſhop by the inferior Clergy, in Ar- 
gumentum ſubjetionis & ob bonorem Cathedræ. Hiſt. 


Procurat. & Synodals, p. 82. hg 

_Catzutus, A hunting Horſe, ——— Willielmus 
Fitz-Alan dat Regi duos bonos Catzuros, pro haben- 
dis duabus Feriis apud Norton. Tenwres, p. 68. Vide 
Chacurus. | EE 

Cattie. Shall be bought in open Fair or Mar- 
ker, and not ſold again in the ſame Marker on | 
Pain of Forfeiture. 3 & 4 El. 6. c. 19. No Cattle 
may be imported, dead or alive, but ſhall be 
liable to Forfeiture : Bur Horſes, Cows, Swine, 
Se. may be tranſported, paying the Duties. 18 
Car. 2. cap. 2. 22 Car. 2. cap. 13. Factors ſhall 
not buy Cattle, other than Swine or Calves, in 
eighty Miles of London, under Penalties; and 
Drovers of Cattle to be licenſed by Juſtices of 
Peace, Ofc. 22 t; Car. 2. 1 Fac. 2. 
Lauda terra, A d's End, or the Bottom 


— 


Court to ſtop the Inſtitut ion of a Clerk to a Bene - 
fice, or Probate of a Will, Sr. When a Caveat 
is entered againſt an Inſtitution, if the Biſhop af- | 
rerwards inſtitutes a Clerk, it is void; a Caen 
being a Swerſedeas : But à Caveat has been ad - 

dged void when entered in the Life-rime of the 


neumbent. A Caveat entered againft 4a Will, 
ſtands in Force for three Months; and this is for 


the 


—— e. * 
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CE 


the Caution of the Ordinary, that he do no 
Wrong: Though tis ſaid the Temporal Courts 
do not d theſe Sorts of Caveats. 1 Roll. Rep. 
191. 7 Nelf. Abr. 416, 417. © : 
{| @Cavers, Offenders relating to the Mines in 
| Devbyſvire, who are puniſhable in the Bergbmote or 
1 Miner's Courr. | 
1 Caulceis, Ano 6 Hen. 6. cap. * Ways pitch- 
| ed with Flint, or other Scones. Calcetum. 
Caurſines, (Canan) Were [aliens that 
into England about the Year 1235. terming them. 
ſelves the Pope's Merchants, bur driving no 
Trade than letting out Money; and having great 
Banks in England, they differed little from Fews, 
1] fave (as Hiſtory ſays) that they were rather more 
mercileſs to their 8 Some will ha ve them 
called Caurſines, qua, Canſa urſini, beariſh and 
cruel in their Cauſes ; others Canrſini, or Conſens, 
as coming from the Iſle of Conca: But Cowel 
ſays, they have their Name from 


ſed their Arts of Uſury and Extortion ; fror 
whenee ſpreading themſelves, they carried their 
curſed Trade through moſt Parts of Eure, and 
were a common Plague tq every Nation where 
they came. The then Biſhop „ excom- 
| municated them: And King Her. 3. baniſhed 
them from this Kingdom in the Year 1240. But 
] being the Pope's Solicitors and Money Changers, 
they were permitred to return in the Year 1250 
Tho' in a very ſhort Time after they were dri- 
ven out of the Kingdom again for their intolle- 
rable Exactions. Matt. Pariſ. pag. 403. 
Cauſa Matrimonii Pzzlocut!, 1s a Writ which 
lies where a Woman . Land to a Man in Fee- 
ſimple, e. to the Intent he ſhall marry her, 
= he refuſeth to do it in any reaſonable Time, 
being thereunto required. Reg. Orig. 66. If a 
Woman makes « Feoffment to a Stranger of Land 
in Fee, to the Intent to enfeoff her, and one who 
ſhall be her Husband ; if the Marriage doth not 
take Effect, ſhe ſhall have the Writ of Canſa Ma- 
trimonis pralocuti inſt the Stranger, norwith- 
ſtanding the Deed of Feoffment be abſolute. 
| New Nat. Br. 456. A Woman enfeoffed a Man 
upon Condition that he ſhould rake her to Wife, 
and he had a Wife at the Time of the Feoffment ; 
| [and afterwards the Woman for not performing 
the Condition, entered again into the Land, and 
her Entry was adjudged Jawful, tho' upon à ſe- 
cond Feotfee.. Lib. Af. Anno 40 Ed. 3. The Huf- 
band and Wife may ſue the Writ Canſs Ma- 
monii prælocuti againſt another who © to have 
married her: But if a Man give Lands to a Wo- 


Canons, Caor- 
Þ, Town in Lombardy, where they * Cel 


man will not marry him, Sc. he ſhall not have 
his Remedy by Writ Cauſes Matrimonii preloeuti. 
New Nat. Br. 455+ 1 
Cauſam nobis fignifices, A Writ directed to a 
Mayor of « Town, Oc. who was by the King's 
Writ commanded to give Seiſin of Lands to the 
King's Grantee, on his delaying to do it, requi-' 
ring him to ſhew Cauſe why he ſo delays the 
Performance of his Duty. 4 Rep. | 
Cautione admittenda, Is a Writ that lies «- 
inſt a Biſhop, who holds an excommunicated 
erſon in Priſon for Contempt, notwithſtanding! 
he offers ſufficient Caution or Security to obe 
the Orders and Commandment of Holy Chureh 
for tho Future. Reg. Orig. 66. And if « Man be 
excommunicated, and taken by a Writ Signiff- 
cavit, and 


* 


q 1 


other] hath taken 


man to the Intent to marry him, altho*” the Wo- 


after otfers Caution to the Biſhop to 


Party may ſue out this Writ to the Sheriff to 
againſt the Biſhop, and to warn him to take 
Caution, c. But if he ſtand in Doubt whether 
the Sheriff will deliver him n Avg Writ, the 
was ner”, purchaſe another Writ, directed to 
the Sheriff reciting the Caſe, and in the End 
thereof; Tibi precipimus, 'qued ipſum A. B. 4 Pri- 
ſona predif. ai in praſentia tua cantionen pignorat. 
ad minus eidem Epiſc. de ſatirfaciend. obtulerit, nulta- 
tenus deliberes abſque mandate noftro, ſex ipſines Epiſ- 
copi, in bac # ſpeciali, &. When the Biſhop 
ution, he is to certify the ſame in- 
— the r. _— — — the Party ſhall 
ave « Writ unto to deliver 
me Nat. Br. _— | . ns 
_ Ceapgilde, A Word derived from the Sax. 
Signifying Pecus, Catrie; and Gild, i. e. 72 : 
and hence it is, ſolutio Pecudis : From this Saxon 
Word Gild, tis very probable we have our com- 
mon Engliſh Word Tield; as Yield, or Pay. 


Celer Lei, Is rhe Top, Head, or Teſter of a 
— Ded ad Cameram Prioris unum Lee- 
rum, cam celere & Cuvienis bledei toloris. Hiſt. 
Elien: apud Wharroni Angl. Sac. par. 1. p. 673. 
Cellererius, The Butler in a Monaſtery: In 
the Univerſities they are ſometimes called Man 
ciple, and ſometimes Caterer, and Steward. 
Cendul, Small Picces of Wood laid in Form 
of Tiles, 2 = Mo of a Houſe. ——. 
Mandat um Cendulas lattas noftras cariandas 
de Pareo ad Domus vefſciendas. e p. 1. 
mM. 10. N | | 
Cenegild; This is an expiatory Mul&, paid b 
one who killed another, to the Kindred af A 
Deccaſed. Spelm. | f 
Cenelle, Acrons, from the Oak, in our old 
23 Perſona Cenellarumi is 2 ſor the Pan- 
nage of Hogs, or running of Swine, to feed on 


Acorns. 

Cenninga, Was' Notice given by the Buyer to 
the Seller, chat the Thing id ws Aalen = 
another, that he might appear and juſtify the 

in the Laws of Athelflay a-| 


Sale: It is monti 

Brompton. cap. 4- 
| FCenfaria, A Farm, or Houſe and Land, let 
ad Cenſam, at « ſtanding Rent: It comes from 
the Fr. Cenſe, which ſignifies a Harm. Hen 
rieus Sturmy tene: Maneria in Com. Wilts, 


Ros 
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vithem cnftodiendi ballioam totins Neef de 
nake, & cenſariam, woratur Ia forme in Fire- 
fta ad. Temp. . 5. Tenures p. 88. 


Cenfarif, Farmers. {bi ſunt nanc 14 . | 
ſarii, babontes ſentem Carucatas. Blount, Kt 
Cenſure, A Cuſtom called by this Name (from | 
the Lat. Cenſus which has been expounded to bea 
Kind of perſonal Money, paid for every Pon) 
obſerved in divers Manors in Cr and Devon, 
where all Perſons reſiding therein above the Age | 
2 are Iv 7 oe Rey to the Lord, 
to 11 y l ever 
after; A ho ſworn are Ss Gs 
[tem erat quedam Cuftuma que o Cenſure pro- | 
veniens de illi: qui manent in Runge de Leſtreythiel. 
© . = 
Leda, . The Word is mentioned} 
in — Lib. 1. C. 1. 
cpi Corvus, Is « Return made by the She-| 
ri, o 4 or other Proceſs to the like | 
Purpoſe, that he hath taken the Body of the 
Party. F. N. B. 26. | | 
Crpvagium, The Stump or Roots of Trees 


| obey the Church, and the Biſhop refuſoth it; the 


** 


which remain in the Ground after ales: 
5 e — 000 . lied. 


2 . 


feled, —- Qui foreftarit ceperint coopertiones, Ceppa- 
gia & Efchaetas quercuum ſive aliarum arborum, &c. 
Fleta lib. 2. cap. 41. Lg ” 
Ceragium, Cerage, a Payment to find Can- 
Jles in the Church. Matt. Paris. See Waxſcot. 
Cereificando de recognitione Stavulæ, Is a 
Writ commanding the Mayor of the Staple to cer- 
tify ro the Lord Chancellor a Statute Staple taken 
before him, where the Parry himſelf detains it, 
and refuſeth to bring in the ſame. Reg. Orig. 152. 
There is the like Writ to certify a Statute Mer. 
chart; and in divers other Caſes. Ibid. 148, 
151, S. pi , 
Certificate, Is a Writing made in any Court to 
give Notice to another Court of any Thing done 
therein, which is uſually by way of Tranſcript, 
Sec. And ſometimes it is made by an Officer of 
the ſame Court, where Matters are referred to 
| him, or a. Rule of Court is obtained for it; con- 
taining the Tenor and Etfe& of what is done. 
Certification of Ast ſe cf Novel Difſeifin, (Ce- 
tificatio Aſſiſe nova Diſſeiſine, Cc.) Is a Writ grant- 
ed for the Re-examining of a Matter paſſed by 
Aſiſe before Juſtices: And this is uſed where a 
Man appearing by his Bailiff to an Aſſſe brought 
by another, hath loſt the Day; and having ſome- 
thing more to plcad for himſelf, which the Bai- 
litf did nor, or might not plead for him, defires 
a farther Examination of the Cauſe, either be- 
fore the ſame Juſtices, or others, and obtains 
Letters Patent to them to that Effect; where- 
upon, he brings a, Writ. to the Sheriff ro call 
both the Party for whom the 4/i/e paſſed, and 
the Jury that was impanelled on the fame, be 
forc the ſaid Juſtices at a certain Day and Place, 
when the ſame is to be examined? Andi it is cal-. 
led a Certificate, becauſe therein Mention is made 
to the Sheriff, that upon the Party's Complaint 
of the defedtive Examination, as to the Aſi/e 
paſſed, the King hath directed his Letters Pa. 
tent to the Juſtices for the better Certifying of 
themſelves, whether all Points of the ſaid Aſſi/e 
were duly examined. Reg. Orig. 200. F. N. B. 
0 181. Bracton. I. h. 4. cap. 13, Horn's, Mirr. lib. 3.21 f 
Certioꝛari, A Writ iſſuing out of the Chan 
to an inferior Court, to call up the Records of 
a Canſe there: depending, that: Juſtice may be 
done therein, upon Complaing that the Party who! 
ſeeks the ſaid Writ hath received hard Uſage, or 
is not like ta have an indifferent Trial in the ſaid: 
Court. F. N. B. fol. 242. This Writ is either 
returnable in the King's Besch, and then hath 


Bench, and then Fuſliciariis noſtris de Banco; or in 
the Chancery, and then hath in Cantellaria noſtra, 
ec. A Certiorari iſſues ſometimes out of Chan 
cery, and ſometimes out of the King's Bench; 
and lies Where the King would be certified of 4 
Record, in any Court of Record; and the King 
may ſend ſuch Writ to any of the ſaid Courts, o 
certify ſuch. Record before him in Banco, or in 
the Chancery, or before ſuch other Juſtices, 
where he. pleaſes to have the ſame certified. 
F. N. B. 245. Certiorari lies to the Courts of 
Wales; and to the Cinque Ports, Counties Pala - 
tines, Ec. 2 Hack. P. C. 28). Indid ments from 
inferior Courts, and Proceedings of the Quarter 
Seſſions of the Peace, c. may be removed into 
B. R. by Certiorari ; And tis gad a Certiorari to re- 
move an Indid ment is good, altho' it bear Date 
before the Taking thereof: But on à Certiorari 
the very Record muſt be returned, and not a 


{Perjury, Forgery, or for heinous Miſdemeanors, | 


theſe Words, Nobis mittatis; or in the Commer: | 


Rill remain in the inferior Court : 2 Lil. 253 


Where a Certiorari is by Law grantable for an In- 


bound to award it, for it is the King's Preroga- 
tive to ſue in what Court he pleaſes: But it is at 
the Diſcretion of the Court to grant it or not, at 
the Prayer of the Defendant: And the Court 


will not grant it for the Removal of an IndiQ- | 


ment before Juſtices of Gaol- Delivery, without 
ſome ſpecial Cauſe ; or where there is much Dif- 
ficulty in the Caſe, that the Judge deſires it may 
he determined in B. R. Sc. Alſo Inditments of 


the Court will not grant a Certiorari to remove at 
the Inſtance of the Defendant. 2 Hawk. P. C. 287: 


Where Iſſue is joined in the Court below, it is a 


good Obje ction againſt Granting a Certiorari: And 
if a Perſon doth not make uſe of this Writ till 
the Jury are. ſworn, he loſes the Benefit of it. 
Mod. Ca. 16. After Conviction, a - Certiorari may 
not be had to remove an Indictment, Sc. Unleſs 
there be ſpecial Cauſe; as if the Judge below is 
doubrful what Judgment is proper to be given, 
when it may: And after Conviction, . it lies 
in ſuch Cast, where Writ of Error will not lie. 


ordinary Caſe will grant a Certiorari to remove 
a Judgment gi ven in an inferior Court; but this 
is done where the Ordinary Way of taking out 
Execution is hindered in the inferior Court. 
1 Lill. Abr. 253. In common Caſes. a Certiorari 
will not lie ta remove a Cauſe out of an inferior 
Court, after Verdict. It is never ſued our after 
a Writ of Error, but where Diminution is al- 
ledged: And when the Thing in Demand doth not 
excccd 51, a Certiorari ſhall not be had, but a Writ 
of Error or Attaint. Stat. 21 Fac. I. 4. 23. A 
Certiorari is to be granted on Matter of Law on- 


ly: And in many Caſes there muſt be a Judge's | 


Hand for it. 1 Lill. 252. Certioruri to remove 
Indictments, &c, are to be ſigned by a Judge : 
And to remove Orders, the Hat for making out 
the Wric, muſt be ſigned by ſome Judge. 1 Salk. 
150. In Vacation Time, a Cestiorari may be 
granted by any of the Judges ot B. R. and Secu- 
rity is to be found before it is allowed. By Sta- 
tute no Certiorari is to be granted out of B. R. to 
remove an Indictment before * of Peace at 
the Seſſions, before Trial, unleſs Motion be made 
in open Court, and the Party indicted fin- Secu- 
rity by two Perſons in 200. each to plead to the 
Indi ment in B. R. Sc. And if the Defendant 
proſecuting the Certierari be convicted, the Court 
of B. R. ſhall order Caſts: to the Proſecutor of the 
Indidt ment. Stat. 5 & 6 W. & M. cap. 11. If on 
a Certiorari to remove an Indid ment, the Party 
do not find Manueaptors in the Sum of 201. to 
plead to the Indid ment, and try it, according to 
che Statute, it iu no _Swperſedeas, | Mcd- Ca. 33. 
And à Procedendo may be granted Where Bail is 
not put in before à Judge, on a Certiorari. It has 
been ruled that a Certlorari ought not to be grant- 
to remove any Order of Juſtices, where an 
Appeal lies to the Seſſions, before the Matter is 
determined on the Appeal. 1 Salk. 147. Yet Cer 
torari lies io Juſtices of Peace, c. even in Caſes 
where they are impovered by Statute finally to 
hear and determine. 1 Add. 44. But Things 
may not be removed from before Juſtices of 
eace, which cannat be proceeded in by the 
Court where removed; as in Caſo of refuſing io 
take the Oaths, Sc. which is to be certificd and 


r 


Tranteript of it; for if ſo, then the Record will 
2 | 


inquired into according. to the Statute. 1. Call. 


1 Salk. 149. The Court on Motion in-an extra- | 


dictment, at the Suit of the King, the Court is] 


— 
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4145. And where the Court which awards the 
| Certiorari cannot hold Plea upon the Record, 
there but a Tenor of the Record ſhall be certifi- 
ed; becauſe otherwiſe if the Record it ſelf was 
removed into B. R. as it cannot be ſent. back, 
there would be a Failure of Right aſterwards. 
| 1 Danv. Abr. 792. But a Record ſent by Certio- 
rari into B. R. may be ſent after by Mittimus into 
C. B. Ibid. 789. And 8. Record in B. R. may be 
| certified into Chancery, and from thence be ſent 

by Mittimus to an 8 Court; where an Ace- 
tion of Debt is brought in the inferior Court, and 
the Defendant pleads that the Plaintitf hath re- 
covered in B. N. and the Plaintiff replies Nul tiel 
Record, c. 1 Saund. 97, 99. If a Certicrari be 

ayed to remove an Indi&ment out of London, 
or Middleſex, three Days Notice mult be given 


granted. Raym. 74. The Court of B. R. will 

ant a new Certiorari to affirm a judgment, &c. 

hough generally one Perſon can have but one 
Certiorari. Cro. Fac. 369. Returns of Certiorari's 
are to be under Seal: And the Perſon to whom a 
Certiorari is directed, may make what Return he 

leaſes, and the Court will not ſtop the Filing of 
it, on Affidavits of its Falſity, except where the 
Publick Good requires it: The Remedy for a 
falſe Return, is Action on the Caſe, at the Suit 
of the Party injured ; and Information, Sc. at 
the Suit of the King. 2 Hawk. P. C. 295. A Cer 
tiorari being once delivered, makes all ſubſequent 

Proceedings on the Record erroneous ; whether 
the Proceedings are before or after its Return. 
It is ſaid the Lord Chancellor, or any Judge of 
the Courts of Record at 2% ee may 1 
Record to one another, without à Certiorari ; but 
not a Judge of an inferior Court, S. 1 Nelſ. 417, 
418. If a Cauſe be removed from an inferior 
Churt by Certiorari, the Pledges in the Court be- 
low are not diſcharged; becauſe a Defendanr 
may bring a Certiorari, and thereby the Plaintiff 
might loſe his Pledges. Skinn. Rep. 244, 246. 
| Cert-Woney, (quaſi certain Money) Is Head- 
| Money, paid 44h. by the Reſiants of ſeyeral 
Manors to the Lords thereof, for the certain 
keeping of the Leet; and ſometimes to the Hun- 
dred : As the Manor of Hook in Dorſetſbire, pays 
Cert- Money to the Hundred of Egerdon. In an- 
cient Records this is called Certum Letæ. Sec Com- 
mon Fine, a 

Cerviſarii. The Saxons had a Duty called 
Drinclean, that is Retributio Pots, payable by 
| their Tenants ; and ſuch Tenants were in Domeſ- 

day called Cerviſarii, from Cervifia, Ale, their 
chief Drink: Though Cerviſarixs vulgarly ſigni- 
fies a Beer or Ale Brewer. | 
 Cerura, A Mound, Fence, or Incloſure. 
Willielmus de Lucy Afiles, dedit Thome Miniftro 
Domus de Thelesford, licentiam Domes & portas le 
| vare, <dificare, & cum Ceruris & Muris includere, 
c. Cart. priorat. de Thelesford MS. 

Cefſavit. Is a Writ that lies in diyers Caſes, 
upon this general Ground, that he againſt whom 
it is brought, hath for two Years neglected to 
8 uch Service, or to pay ſuch a Rent, as 

e is tied to by his Tenure, and hath not upon 
his Lands or Tenements ſufficient Goods or Cat - 
tles to be diſtrained. E N. B. 280. And if a Te- 
nant for Years of Land at certain Rent, ſuffers 
the Rent to be behind two Years, and there is no 
| ſuch Diſtreſ ro be had upon the Land; then the 
Landlord ſhall recover the Land : Bur if the Te- 
nant come into Court before Judgment given, 


the other Side, or the Certiorari ſhall not be 


the Land to lie freſh, not occupied for two 


Ceſſure in the Time of his Anc 


- — 
and tender the s and and 
find Security that he ſhall ceaſe no more in Pay- 
ment of the Rent, then the Tenant ſhall not loſe. 
his Land. Terms de Ley 107. By Statute, if a 
Fee-Farmer ceaſe to pay his Rent two Years, che | 
Leflor may have a Cefſavit, and recover che 
Land : And in this Caſe, the Heir of the Deman- 
dant my maintain a Ceſſauit againſt the Heir or 
Aſſign of the Tenant. 6 EA. 1. 4 4 Bur in other 
Caſes, the Heir may not bring this Writ for 
or: And ir lies 
not but for annual Service, Rent and ſuch like; | 
not for Homage or Fealty. If a Man ceaſe to] 

ay his-Rent and Services for two Years, and 
incloſe the Land, ſo as the Lord cannot diſtrain, 
if he lay not open the Gates or Hedges of the 
Land which make the Ineloſure, the Lords ſhall 
have a Cefſavit, although the Tenant hath ſuſhi- 
cient Cattle upon the Land to be dittrained for 
the Rent: For the Land ought to be open, and 
like wiſe there ſhould be ſufficient to dittrain for 
the Rent, Sc. And where the Tenant luffereth 


ade 


Years together, it is ſaid this Writ will lie. New 
Nat. Br. 463, 464. The Lord ſhall have a Writ} 
of Ceſſavit againſt Tenant for Life, where the 
Remainder 1s over in Fee to another : Burt the | 
Donor of an Eftate-Tail ſhall not have à Ceſſavit | 
azainſt che Tenant in Tail; Though if a Man 
make a Gift in Tail, the Remainder over in Fee 
to another, or to the Heirs of the Tenant in | 
Tail, there the Lord of whom the Lands are | 
holden immediate, ſhall have a Ceſſavit againſt the 
Tenant in Tail, becauſe that he is Tenant to | 
him, Se. Ibid. If the Lord diſtrains pendant 
the Writ of Caſſaoit againſt his Tenant, the Writ 
ſhall abare. | | ; 

Cellavit de Cantaria, Lies where a Man gives 
Land to any Houſe of Religion or Parſon, ro 
ſay Divine Service, provide Alms for the Poor, 
Se. If the ſaid Services be not done in two 
Years, the Donor or his Heirs ſhall have this 
Writ againſt him that holds the Land thus gi- 
ven, after ſuch Ceſſure. Stat. Weftm. 2. . 41, 

Cele, Signifies an Aſſeſſment, or Tax, and is 
mentioned in the Stat. 22 Hen. 8. c. 3. Ceſſe or 
Ceaſſe, in Ireland, is an ExaQtion of ViRtuals, at 
a certain Rate, for Soldiers in Garriſon. Axtiq. 
Hibernie. 

Ceſſion, (Ceſſ⸗) A Ceaſing, Yielding up, or Gi- 
ving over. And is when an Eccleſiaſtical Perſon 
is creared Biſhop, or a Parſon of a Parſonage | 
takes another Benefice, without Diſpenſation, or 
otherwiſe not qualified, &%. In both Caſes their 
firſt Benefices are become void, and are in the 
Law ſaid to be void by Ceſſiewz And to thoſe Be- 
nefices that the Perſon had who was created Bi- 
ſhop, the King ſhall preſent for that Time, who- 
ever is Patron of them; and in the other Caſe | 
the Patron may preſent. Cowel. Not only a Be- 
nefice with Cure, may bg ſaid to be void by C 
ſion, when the Incumbent thereof accepts of an- 
other Benefice, bur alſo when ſuch Incumbent is 
made a Biſhop ; for thereby all his Eccleſiaſtical 
Preferments which he had before, whether with, 
or without Cure, are aQually void. Vangb. 19. 
But it is not the Election of any one to be a 
Biſhop, and Confirmation thereof, thar doth void | + 
his former Preferments, until Conſecration be 
alſo' had: And by Diſpenſation of Reraiver, a | 
Biſhop may retain ſome, or all of thoſe Prefer- 
ments he was intitled to before he was Biſh 


| 


Dyer 223. The Ceſfion on Promotion of a Biſhop, 
| not 


— — 


— 


CH 


not making an Avoidance in the common Way, 
{ and it being by che King's Means that the Li- 
vings are void, whoſe: Preſentation in Tuch a 
_ | Cale is only as it were an Exchange of one Life 

for another, intitles the King to preſent to thoſe 
Livings, and as he is Supream Patron. Ceſſian 
makes. Living void, without any Reſignation; 


— 
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ſcaled for that Purpoſe at Guilaball, London. Stat. 
16 & 17 Car. 2. c. 2. LR: | 

Chalking. The Merchants of the Staple re- 
quire to be caſed of divers new Impoſitions, as | 
r Ironage, Wharfage, Sc. Rot. Parl. 30 


3. | | | | 
Challenge, Calumnia (From the Fr. Chalenger) 
Is uſed in the Law for an Exception to Jurors | 
who are returned to paſs on a Trial. And this 
Challenge to Jurors is either made to the Array, 


not 


Demistden, G. ; 
Celloz, (Lat.) A Loiterer; but more particu- 
larly uſed for him who ceaſeth, or neglects ſo long 


to perform a Duty, as he thereby incurs the 
Danger of the Law. Old Nat. Br. 136. | 
Cellure, or Ceſſer, Is | uſed for ceaſing, giving 
over, or departing from. Stat. Weftm. 2. c. 1. 

Ceſtui gue Truſt, 1s he who, hath a Truſt in 


Lands or Tenements, committed to him for the 


Benefit of another. Anno 12 Car. 2. cap. 30. And 


or to the Polli: To the Array is, when Excep- | 


tion is taken to the whole Number impanelled; 
and to the Polls is, when ſome one or more are 
excepted againſt, as not indifferent. Challenge to 


urors is alſo divided into Challenge Principal- or |. 


eremptory ; and Challenge 


Cauſe, i. e. upon 
Cauſe or Reaſon: Challenge 


er 
Principal or Peremp- 
tory, is that which the Law allows without Cauſe 
alledged, or further Examination ; as a Priſoner 
at the Bar, by, 2 for Felony, may challenge | 
peremptorily the Number allowed him by Law, 
one after another, alledging no Cauſe, * his 
on Diſlike, and they ſhall be put off, and new | 
taken in their Places: But yet there is a Diffe- 
[rence between Challenge Principal, and Challenge 
| Uſes were formerly deemed Owners of the Lands; | Peremptory; this being. uſed only in Matters“ 
but now the Poſſeſſion is adjudged in Ceſtui Criminal, and barely without Cauſe alledged; | 
! Uſe, and without any Entry he may bring Ac. whereas that is in Civil Actions for the m 


Lands of Ceſtui que Truſt, may be delivered in Exe- 
cution, where any Perſon is ſeiſed in Traft for 
another, 29 Car. 2. If the Perſon intruſted doth 
not perform his Traft, he is compellable in the 
Chancery, Sc. | 5426 
| . Celtin que Uſe, (Fr. Ceſtui a Vuſe de qui) Signi- 
fies him to whole Uſe any other Man is enfeoffed 
of Lands or Tenements. 1 Rep. 133. Feoffees to 


Lands or Tenements are granted. Perk, 97. 


our Chafing-Diſh. 


| Regiis literis in Cancellaria ceram imprimunt. 


ſiſe, Ef. Stat. 27 H. 8. Cro. El. 46. See Uſe. 


Ceſtui cue Uie, Is be for whoſe Life any 
n 


if Tenant for Term of another's Life dieth, 


| while Ceſui que Vie is living; now, by the Com- 
mon Law, be that firſt entereth, ſhall hold the | cha# 

'of Life ; and in Murder and Fe 
may be challenged ſhewing Cauſe. 1 Inf. 155. 22 
H. 8. c. 14. 1 P. & A. 10. A Perſon indifted 
of Treaſon. may challenge thirty five of thoſe re- 
turned on the Panel of Jurors to try him, with- 
out Cauſe ſhewn; and 1 
tried, they may challenge ſo many each, bur | 


Land as Occupant during ſuch other Perſon's 
Life. 1 Inf, 41, 388. But this is prevented by 
making Leaſes for the Lives of others to the 
Leſſees, their Heirs or Executors, during the 
Life of Ceftui que Vie, S, And the Statute 29 
Car. 2. cap. 3. charges ſuch Lands for Debt. See 
Occupant. | * 50 
Charea, Is a Station of Game, more extended 
than a Park, and leſs than ,a Foreſt: And is 
ſometimes taken for the Liberty of chaſing or 
hunting within ſuch a Diſtrict. And according 
to Blownt it hath. another Signification, i. e. The 
Way through which Cattle are drove to Paſture, 
commonly called in ſome Places a Drove-Way ; 


| Ut ſ½ quis ommino viam obſtruat vel Chaceam 


er- ingredi ſolet paſture. Bra & on lib. 4. c. 44. Vide 
Chaſe. | | 

ceare ad L vel vulbes; To hunt Hare 
5 ewe . ee ad Lepores & vul- 
pes in Manerio ſuo de Donham. Cartular, Abbat. 
Glaſton. MS. 87. 

Chacurus, (from the Fr. Chaſſeur) A Horſe for 
the Chaſe; or rather a Hound or Dog, a Courſer. 
Rot. 7 Fohan. e 

Chafe, From the Fr. Chaufer to heat, whence 


Chaſfewar, An in C , that fir- 
teth the Was for ſealing of the Writs, and ſuch 
other Inſtruments as are there made to be iſſued 
out : So in France, Calefactores cerz ſunt, 7 aa 
raſius. 


Chaffer g, Seem to ſignify Wares or Merchan- 
dize; and ve yet uſe Chaſſering for buying and 
ſelling, though I take it to be generally a Kind 
of bartering of one Thing for another ; it is 
mentioned in the Stat. 3 Ed. 4. c. 4. 

C haidzon or Chalder of Coals, contains thirty- 


ſix Buſhels heaped up, according to the Buſhel 
53x} 


part, and by aſſigning ſome ſuch Cauſe of Ex- 
ception, as being found true the Law allows. 


14. In Treaſon, and Petit Treaſon, the Num- 
ber of thirty-five Jurors may be peremptorily 


Jenge that Number in the Whole, and be tried 


a Priſoner challen 


Staundf. P. C. 124, 157. Lamb. Eiven. lib. 4. cap, 


without avour 


ewing Abe ge. in 
ny. 20. And more 


two or more are to be 
then they are to be tried fingly, or all may chal- 


jointly. 3 Salk, 81. By the Stat. 3 H 7. cap. 1 
n Trea ſon for e to kill the King, 3 


no Challenge ſhall be allowed, but for Malice. 1f | 
peremptorily more than al- [ 


lowed, he is to 
Mute, Sc. And ſome Statutes which take away 
the Benefit of Clergy from Felons, exclude choſs | 
their egy who peremptorily challenge more rhan 
twenty, whereby they are liable to Judgment 
of Death. 2 Hawk. P. C. 414. 3 K 4W.& AM. c.9. 
But if the Offence be within the Benefit of the 
Clergy, the Challenge ſhall be over-ruled, and the 
Party put upon his Trial. The King cannot 
challenge peremptorily in Murther, Sc. without 
ſhewing Cauſe. Moor 39 5. And b 


dealt with as one ftanding 


Juror, they ſhall aflign the Cauſe ; and if they 
alledge not à good Cauſe, the Inqueſt ſhall be 


taken. All Peremptory Challenges are to be ta- 


ken by the Party himſelf; and where there are 
divers Challenges, they muſt be taken all at once. 
But there can be no Challenge till the Jury is full; 
and then the Array is to be chaZenged before one 
of them is ſworn. Hob. 235. Where the King is 


Party, if the other Side challenge a Juror above | 
the Number allowed by Law, he ought to ſhew| 
immediately. 1 Bulf. | 


the Cauſe of his C 
191. A Defendant ſhall ſhew all Cauſes of Chal 


„ before the King ſhall ſhew any. 2 Hawk: | 


Cauſe of 


Stat. 33 E. 1. 
if thoſe who proſecute for the King challenge a 


— 


413. And the King ought not to ſhew his 


3 


— 
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Challenge | 
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Challenge before all the N are called over; for ed to them, which may be called the Ifſue they 
if there are enough betides thoſe 2 there | are to try; and if tis proved, .then they give 
| will be no Occaſion to ſhew any Cauſe why he their Verdict that they are not indifferemly im- 
challenged the Reſt: But if there are not enough, | panelled, and this is entered of Record: Bur 
then he muſt ſhew che Cauſe of his - Challenge. if the Favour is not proved, then they ſay that 
Raym. 473- There may be a Principal Cauſe of | the Jury was indifferencly impanelled, and io 
Challenge to the Array, and a Challenge to the Fa- | the Trial goes on without making any Petry of 
your: A Principal Cauſe of Challenge is in Re- the. Matter. 1 Bulf. 114. I the Atray of the 
ſpe& of Partiality or Default of the Sheriff, Se. whole Jury is challenged, the Connſel for the Par- 
and not in Reſpe& of the Perſons returned; and ty is to read the ChaZenge in French ; and deliver 
| this Partiality in the Sheriff, may be by Reaſon ir. to the Secondary, who reads it in Latin. 1 Lid. 
of Kindred, or Affinity to the Piainti or De- Abr. 260. If one take « Principal Challenge a- 
fendant ; or if one of the Jury is returned at ainſt a Juror, he cannot afterwards challenge. 
the Nomination of the Plaintiff or Defendant ; if | char. Juror for Favour, and wave his former | 
a Knight be not returned, when à Peer is Party, Challenge : But a Challenge may be made to the | 


- 


Sr. 1 Inft. 156, 15). eren to the Favour is Pglls, after made to the Array. Med 392. A 
where the Plaintiff or Defendant is Tenant to the| new Jury is to be impanelled by the Coroner, | 
Sheriff, or if the Sheriff's Son hach married the | where the Array is quaſhed for Partiality, . 
Daughter of the Party, Sc. and is alſo when ei-| of the Sheriff. if there be Cauſe of Ch 

ther Party cannot als any Principal Challenge, againft the Sheriff, the_Proceſs is to be directed 
bur ſhewerh Cauſe of Fa vour; and Cauſes of Fa- to the Coroners; and if there is Cauſe of Cha- 
your are infinite. But where the og is Party, | lenge againſt them, the Court will appoint certain | 
one ſhall not challenge the Array for Fayour, Elifors, 1 whoſe Return no Challenge can be 
though the King may do it. Wood's Inft. 392. taken to the Array; omg it may to the Polls, | 
Where Challenge is to the Fayour, by Reaſon of | Trials K pal 15. If a Plaintiff or Defendant F 
Kindred to the Sheriff, you may ſhew how Kio, have Aion of Battery, Sr. againſt the Sheriff, 


and then the Challenge is good. 1 Nelſ. Abr. 4243. | or the Sheriff againſt chem, it is Cauſe of Chal- 
If one of the Parties is of Aﬀinity to a Juror, t And if either of the Parties have Action of 
Juror hath married the Plaintiff's Daughter, c.] Debt againſt the Sheriff ; or if the Sheriff hath 
if a Juror hath given a Verdict before in the |any Pareel of Land depending on the ſame Title 
Cauſe, Matter or Title; if one labours à juror | as the Parties; or if he, or his Bailiffs who re- 
to give his Verdict; if after he is returned, « | turned the Jury, be under the Diſtreſi of either 
uror eats and drinks at the Charge of either Party, Orc. Theſe are good Cauſes of Challenge. 
arty ; if the Plaintiff, Se. be his Maſter, or | Ibid. 154. Where one of the Jurors hath u Suit 
the Juror hath any Intereſt in the Thing de- in Law depending with the Plaintiff, tig good 
manded, Se. theſe are Challenges to the Favour: | Challenge. Stile 12% An Action depending be- 
z Roll, Abr. 636. Hob. 294. If the Juror is con- twizt either ol the Parties and « Juror, imply- 
victed and attainted of "Treaſon, Felony, Perju-| ing Malice, is Cauſe of Challenge : And a Juror 
ry, adjudged to the Pillory, or other Puniſh- =? be challenged for holding by the. ſame 
ment whereby he becomes infamous, or is out» | Title as the Defendant. 2 Leon. 40. a Perſon 
lawed, or excommunicate; theſe are all Princi- | owes Suit of Court, Sr. to « Lord of a Hundred 
| Challenges : But in theſe Caſes and all othefs, | who is Plaintiff, it is a Principal Challenge, as he 
Ide that challengeth, muſt ſhew the Record if he{ is within the Diſtreſs of the Plaintiff. Dyer 176. 
' will have it cake Place as a Principal 3 But it is ſaid to be no e 7 * a Perſon 
| | otherwiſe he muſt conclude to the Favour, unleſs | is in Debt to either Party. 1 Nelſ« Abr. 426. A 
| it be a Record of the ſame Court. 1 Inf. 157. A] Juror returned by a wrong Name, may be chal- 
Perſon under Proſecution for any Crime, may | lexged and withdrawn, ſo that the Jury 1 1 not 
before indifted, challenge any of the Grand Jury, | be taken ; yet 4 Tale; may 4 ranted, 1 L , 
as being outlawed, Oc. or returned at the In- 26; And if a Juror declares the Right of ei- 
ſtance of the Proſecutor, or not returned by the | ther of the Parties, &#c. it is Cauſe of : 
oor Officer, c. 2 Hawk. P. C. 215, As «| Tho it hath been ruled that it is not ſuthcienc 
Peer ought not to be ſworn r he may Cauſe of Challenge, that à Juror delivered his 
be challenge: But a Peer of the Realm tried for T 
Treaſon or Felony, ſhall not challenge any off ftion; becauſe his Opinion. may be altered on 
his Peers. Trials ge pais 130. A Juror may be [hearing the Evidence. Pash. 23 Cay. NR To 
challenged for Def » as well as for any Crime ;|ſay of a Perſon to be tried for mg Crime, that 
as Defe& of Birth, where he is an Alien born; „er. is 
of Age, becauſe a Minor; or of Eftate, for Want | of ChaZenge ; but the Priſoner muft. prove it by | a 
of ten Pounds per Anu Freehold, Ge. in the | Witneſſes, ahd not out of the Month of the Jury- | 
fame County, or « Taleſman five Pounds a Year, | man, who may not be examined s And though « | 
by Stat. 4 © 5 N. & AM. 4 In Corporation | | 
Towns Freemen worth forty Pounds in Goods, | he hath any Intereſt in the Cauſe, or whether he 
are qualified to be Jurors for trying of Felonies. | hath a Freehold, Se., yer a Juityman, or a Wit- 
Stat. 23 H. 8. But on Trials in Lenden for High] neſs, ſhall not be examined, wherber he hath 
Treaſon, every Juror ought to ry ſuch Free- | been con of Felony, or guilty of any —_— 
hold, Sc. as required by 4 & 5 W. , M Ale. which would — & Ma that 
Principal Challenge, being found true, is ſufficient | himſelf which rends o make bim infamous, and 
without leaving it to the Triers : But if ſome of | the Anſwer might charge him with a Miſdemea- 
2 are challenged for Favour, they ſhall be] nor. 1 Salk. 153. Default of Hundredors is 
tried by the reſt of the Jury, whether indifferent. | Cauſe of | the Common Law; but by 
1 Inft. 158. And where a Gange is made to] Star. 4 & N cap. 16. Venire facias for 
_ {che Array, the Court appoints two Triers, who | Trial of liſues in any Court of | 
of the proper County ; 


are ſworn, and then the Cauſe of Fayour is ſhew- RY Body 
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though this extends only to Civil Cauſes, and 


| not to Appeals of Felony, Indicments, Sc. In a 


Writ of Right, four Knights were returned; 
they muſt appear with their Swords, or it will be 
good Cauſe of Challenge. Moor 6 7. If one Chal- 
lenge a Juror, and the Challenge is entered, he 
cannot afterwards have him ſworn on the Jury. 
And Af the Defendant do not appear at the Trial 


when called, he loſeth his Challenge to n 


though he afterwards appear. 1 Lill. Abr. 259. 
When the Jury appear at a Trial, before the Se- 
condary calls them to be ſworn, he bids the 
Plaintiff and Defendant to attend their Challenges, 
viz. Gardes voſtres Challenges, Sc. See Fury. 


C hamberdekins, or Chamber - Deacons, Were cer- 


tain poor Iriſb Scholars, cloathed in mean Habit, 
and living under no Rule; baniſhed England by 
Stat”:e 1 Hen. 5. cap. 7, 8. tes 

Chamberlain, (Camerarizs) Is variouſly uſed in 
our Laws, Statuces, and Chronicles: As firſt 
there is a Lord Great Chamberlain of England, to 


| whoſe Office belongs the Government of the Pa- 


lace at Weſtminſter, and upon all ſolemn Occaſions 
the Keys of Weſftminfter-ball, and the Court of Re- 
queſts are delivered to him: He diſpoſes of the 
Sword of State to be carried before the King 
when he comes to the Parliament, and goes on 
the right Hand of the Sword next to the King's 
Perſon: He has the Care of providing all Things 
in the Houſe of Lords in Time of Parliament; 
to him belongs Livery and Lodging in'the King's 
Court, Sc. And the Gentleman Uſher of t 

Black Rod, Yeoman Uſher, Sc. are under his 
Authority. The Lord Chamberlain of the Houſbold 
has the Overſight and Government of all Officers 
belonging to the King's Chamber, (except the 
Bed-Chamber, which is under the Groom of the 
Stole) and alſo of the Wardrobe ; of Artificers 
retained in the King's Seryice, Meſſengers, Co- 
medians, Revels, Mufick, Sc. The Serjeants 
at Arms are likewiſe under his Inſpection; and 
the King's Chaplains, Phyſicians, Apothecaries, 
Surgeons, Barbers, Sc. And he hath under him 
a Vice · Chamberlain, both being always Privy 
Counſellors. 'There were formerly Chamberlains 
of the King's Courts. ) Ed. 6. c. 1. And there are 
Chamberlains of the Exchequer, who keep a Con- 
trollment of the Pells of Receipts and Exitus, and 
have in their Cuſtody the Leagues and Treaties 
with foreign Princes, many ancient Records, the 
two famous Books of Antiquity called Domeſday, 
and the Black Book of the Exchequer ; and the Stan- 
dards of Money, and Weights, and Meaſures 
are kept by them. There are alſo Under-Cham- 
berlains of the Exchequer, who make Searches for 
all Records in the Treaſury; and are conecrned 


in making out the Tallies, Sc. The Officer of 


Chamberlain of the Exchequer is mentioned in the 
Statute 34 & 35 H. 8. cap. 16. Beſides theſe we 


read of a "Chamberlain of North Wales. Stow pag. 


641. A Chamberlain of Cheſter, to whom it be- 
longs to receive the Renrs and Revenues of that 
City ; and when there is no Prince of Wales, and 
Earl of Chefter, he hath the Receiving and Re- 
turning of all Writs eoming thither our of any of 
the King's Courts. The Chamberlain of London, 
who is commonly the Reeeiver of the Cir 
Rents, payable into the Chamber; and Fark 
great Authority in making and determining 
Rights of Freemen, concerning Apprentices, 
Orphans, r. | | | 
Chambers of the King, {( Regie Camere ) Tp 


a 


ry a 1 * 


Havens or Ports of the Kingdom are ſo called in 
our ancient Records. Mare Clauſ. f. 242. 
Chambze deping, Anciently St. Edward's Cham- 
ber, now called the Painted Chamber. 
Champarty, or Champerty, (from the Fr. Champ, 
a Field, arid Parti dived, or the Lat. Campus, 
and Partitio, becauſe the Parties in Champerty a- 
gree to divide the Thing in Queſtion) Signifies a 
Bargain with the Plaintiff or Defendant in any 
Suit, to have Part of the Land, Debt, or other 
Thing ſued for, if the Party that undertakes it 
e therein. 1 Inſt. 368. This ſtems to have 
an ancient Grievance in our Nation; for 
notwithſtanding the ſeveral Statutes of 3 E. 1. c. 
25. 13 Ed. 1. c. 49. 28 Ed. I. c. 11. and 33 Ed. 1. 
Sc. and a Form of a Writ framed to them; yet 
the 4 Ed. 3. cap. 11. and 33 Hen. 8. enadted, 


That whereas former Statutes provided Redreſs | 


for this Evil in the King's Bench only, from 


henceforth it ſhould be lawful for Juſtices of the | 


Common Pleas, Juſtices of Aſſiſe, and Juſtices of 
Peace in their Quarter-Seſſions, to inquire, hear 
and determine this and ſuch like Caſes, as well 
at the Suit of the King, as of the Party: And 
this Offence is puniſhable by Common Law and 
Starute ; the Statute 33 Ed. 1. makes the Offen- 
ders liable to three Years Impriſonment, and a 
Fine at the King's Pleaſure. By the Statute 28 
E. 1. c. 11. it is ordained, that no Officer, nor 


Suit, to have Part of the Thi 
none upon any Covenant, ſhall give up his Right 
to another; and if any do, and be convi 

thereof, the Taker ſhall forfeit to the King fo 
much of his Lands and Goods as amounts to the 


Value of the Part purchaſed, c. for ſuch Main- 


renance. In the Conftrution of theſe Statutes, 


it hath been adjudged, that under the Word Co- 


venant, all Kinds of Promiſes and Contracts are 
ineluded, whether by Writing, or Parol: That 
Rent granted out of Land in Variance, is within 


of the Maintenance, are within the Meaning of 
the Statute ; bur not ſuch as are made in Conſi - 
deration of a precedent honeſt Debt, which is 
_—_— to be ſatisfied with the Thing in Demand 
when recovered. F. N. B. 172. 2 Inft. 209. 2 Roll. 
Abr. 113. It is ſaid not to be material, whether 
he who brings a Writ of 3 did in Truth 
ſuffer any Damage by it; or whether the Plea 
wherein it is alledged be determined or not. 
I Hawk. 257. A Conveyance executed hanging 
a Plea, in Purſuance of a Bargain made before, 
is not within the Statutes againſt Cha And 
if a Man purchaſe Land of a Party, pending the 
Writ, if it be Bona fide, and not to maintain, it 
is not Champerty. E N. B. 272. 
But it hath been held, that the Purchaſe of Land 
while a Suit of Equity concerning it is depend - 
ing, is within the Purview of the Statute 28 E. 1. 
Moor 655. A Leaſe for Life, or Years, or a vo- 
luntary Gift of Land, is within the Statutes of 


party + not a Surrender made by a Leſſee] 
to his or: Or a Conveyance relating toy 


Lands in Suit, made by a Father to his Son, Cc. 
1 Hawk. P. C. Re he Giving of Part of the 
Land in Suit, after the End of it, to a Counſel- 
lor for his og is not Champerty, if there be 
no precedent Bargain relating to ſuch Gife : Bur 
if it had been agreed between the Counſellor and 
his Client before the Action brought, that he 

"= | mould 
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the Statutes of Cha And Grants of Part of 
the Thing in Suit made merely in Conſideration! 


2 Roll. Abr. 113. 
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any other, ſhall take upon him any Buſineſi in | 
in Plea ; nor 
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ould have Part for bis Wages, then it would 
be Champerty. Bro. ee N. it is dange- | chief 


rous to meddlę with an ift ſince it car- 
ries with it & — | of Champerty. | 
564- It any Attorney follow a. Canſe to be 


„ 


1 POE" Pa IA TuL "T9 a tt; 


* 
* * 1 
* 


| to the Crown, "ole 
| Comber, . Which being done, the King dri 

{| to him, and ſends him a gilt Cup, with 4 Cover, 

| fall of Wine, which the Champion drinks, and big 


nance; but every Maintenance is not Champerty; 
for Champerty is but a of Maintenance 
| Jus 3% 2 Inf. 208. 

28, By Statute, are they who move 
Pleas or Suits, or cauſe them to be moved, ei- 
ther by their own Procurement, or others, 


N ml 


| and ſue them at their proper Coſts, to have Part 


of the Land in Variance, or Part of the Gain. 
N fe, vel al; 8 
ſum per fe, ev alt pinches mo 
vere faciunt, & ea ſuis ſunptibus proſequntur ad 
E partem, vel pro parte lucri habenda. Stat. 2. 
Artic. fuper Chart. 11. 5 f 9 
Champion, (Campis) Is taken in the Law not 
only for him that fights «' Combat in his own 
Cauſe, but alſo for him that doth it in the Place 
or Quarrel of another. Brad. lib. 3. Tvad. 2. c. 
. 
36. [ tar 30 
51.265 8 y 4 * covenant — be _ 
to Roger A Glaſtonbury. 42 H 3. 
hee — uae mentioned in our Law Books 
and Hiſtories, were uſually hired; and any one 
might hire them, except Parricides, and thoſe 
who were accuſed of the higheſt Offences : Be- 
fore they came into the F they ſhaved rheir 
Heads, and made Oath that they believed the 
Perſons who hired them, were in the Right, and 
that t would defend their Cauſe to the ut- 
moſt of their Power ; which was always done on 
Foot, and with no other Weapon than a Stick 
er Club, and « Shield: And before they enga- 
ged, they always made an Offering to the Church, 
that God might aſſiſt them in the Battel, When 
the Bartel was over, the Puniſhment of a Cham- 
overcome, and likewife rhe Perſon for whom 
e fought, was various: If it was the 
of a Woman, for « Ca 


made SatiefaQion, but — his Right Hand cut 
off ; and the Man was to be cloſe confined in 
Priſon till the Battel was over. Braff. lib. 2. c. 35. 
1 ͤ : Gngtt Duſk) 

amp! ( an 
ancient Officer, whoſe Occ it is at the . 
tion of our Kings, when the King is ut Dinner, 


| to ride armed Ce into miner hau, and 


by the Proclamation of à Herald make a Chal- 


1 lenge, That Man the King's Title 
1 1 


i in f 


hath the Cup for his Fee. This Office, ever 
' fince the Coronation of King Richard II. when 
re" RO his Petition for it, was 

ju | m to Sir Dymocke his Com- 
—— Aboth elaiming em Ae) and hath 


ever ſince continued in the Family of the Dy- 


'wockez ; who hold the Manor of Sev in Lin- 
colnfpire, Hereditary from the Aan, by Grand 
| Serjonnty, viz. That the Lord thereof ſhall be 


_ '] the King's Champion, as aboveſaid. According) 


Sir Edward Dymocke ei this Office at the 


| Coronation of King Charles II. 


cellas, to avoid the Crowd of the People. This 
Word is by ſame derived from Cancels, and by 


; promoting his Judgment by the Law of Nature 


Upton, | late Treatiſe, rhe Chaxce/br originally prefided 


| 10, 44, . Stanndford ſays, the 


Champion lute Power he is not limited by the Law, but 


in his Hiſtory of England, makes Mulan the Firſt 
* 3 Eng | 


gem, and by taking Me Oath : And-#&Chanceller 
may be made ſo at WI, by Patent, but tis ſaid 


y | By the Stat. 5 Ele. ., 18. The Lord Chexcellyr 


Chance lo, (Cance h] Was at on] 
Norary or Seribe under the Emperor, Aid 
was called CaxceZarizs, becauſe be ſate infra Can- 


others from Chaxcellis, an incloſed or ſeparated 
Place, or Chancel, encompaſſed with Bars, to 
defend the Judges, and other Officers from the | 
oo of the * — r originally, 
as Lupanxs 1 » Ognified the iſters in 
Court; Graphavies, ſcil. qui — — roy rpe 
dicum attis dant ozeram : But this Name and 
Okkeer is of late Times greatly advanced, not 
only in this, but in ather Kingdoms; for he is 
the chief Adminiſtrator of Juſtice, next to the 


Sovereign, who anciently heard equitable Cau- | 

ſes himſelf. All other . bs ths 1 

are tiod to the ſtrict Rules of the Law, in their 
ts; but the Chancellor hath the King's | 

abſolute Power ro moderate the written Law, 


Conſcience, and ordering all Things june 
quan & bonum : And having the King's Power 
in theſe Matters, he hath been called the Keep- 
er of the King's Conſcience. According to 3 


over 4 Political College of Secretaries, for the 
Writing of Treatics, Grants, and other Publick 
Buſineſs ; and that the Court of Equity u 
rhe old Conttitution was held before the Kingand f 
his Counſel in the Palace, where one Supreme 
Court for Buſineſs of every Kind was kept: And 
at firff rhe Chancellor became a Judge to hear and 
derermine Petitions to the King, which were re- 
ferred to him; and in the End as Buſineſs in- 
creaſed, the People intitled their Suirs to — 
Chancellor, and not the King: And thus the 
Chancellor's equitable Power had by Degrecs 
Coramencement by Preſcription, Hf. Chan. þ 3 
t 
ordinary 


two Powers; one abſolute, the other ordi 
meaning, that although by bis Ordinary Power, 
in ſome Caſes, ho muſt e the Form of Pro- 
ceeding as other inferior Judges, in his abſo- 


Conſcience and Equity, according to the Cir- 
. — of Things - ads Patydore Virgil, 


| , the Founder of our Chancel- |. 
hors ; yet our Antiquary Mr. Dagdel has ſhewn | 
that there were many Chanel of England long 
before 72 Time, mo _ — — in his 
Ori eine Furidicialis, and Catalogues | ; 
and Sir Edward Coke in his fourth Infitzte ſaith, 
it is certain, That both tho Britiſh and Saxon 
Kings had their Gamal, whoſe Authori- 
ties under their Ki were in Probabilicy 
drawn from the rei uſto nei 
bouring Nations, and the Civil Law. 
bears this Chief Magi f 


not for Life, ſor being an ancient Office, it 

ought to be granted di has been aceuſlo 

4 laſt. 87. Bat Sir Edeard Hide, afrerwards Earl 
Clarendon, had a Patent to be Lord Chazceller 
Life ; though he was diſmiſſed from that Of. 

fice, and the Patent declared void. » Mt. 338. 


3 and 
there- 


—— and the ſame Power 
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| ters in Chancery, &. | 
| culty, he calls one or more of the Chief Juſtices, 


| 
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therefore ſince that Statute, there cannot be a | 
Lord Chancellor, and Lord Keeper at the fame 
Time; before there might, and hath been. 4 
Inft. 78. K. Hen. 5. had two Great Seals, one of 
Gold, which he delivered to the Biſhop of Dur- 
bam, and made him Lord Chancellor, and another 
of Silver, which he delivered to the Biſhop of 
London to keep; bur at this Day there being but 
one Great Seal, there cannot be a Lord Chancel- 


er, and Lord Keeper at once, and becauſe they 


are but one Office, as is declared by 5 Eliz. and 
the Taking away the Seal determines the Office. 
1 Sid. 338. But the Lord Bridgeman was Lord 
Keeper, and Lord Chief Juſtice of the Common 
Pleas, at the ſame Time; which Offices were 
held not to be inconſiſtent. Ibid. By 1 W. & M. 
cap. 21. Commiſſioners appointed to execute the 
Office of Lora Chancellor, may exerciſe all the 
Authority, Juriſgiction, and Execution of Laws, 
which the Lord Chancellor, or Lord Keeper, of 
Righr' ovght to uſe and exeeute, &. ſince which 
Statute, this High Office hath bcen ſeveral 
Times in Commiſſion; though generally on the 
Diſmiſſion of a Chancellor, till another was ap- 
ointed. The Lord Chancellor, now there is no 
Lord High Steward, is accounted: the firſt Officer 
of the Kingdom ; and he not only keeps the 
King's Great Seal, but all Patents, Commiſhons, 
Warrants, c. from the King, are peruſed by 
him before ſigned : And he has the Diſpoſal of 
all Eeeleſiaſtical Benefices in the Gift of the 
Crown under 20 J. a Year in the King's Books, 
which bas occaſioned: this Office to be fotmerl 
oſſeſſed by a Clergyman. He by his Oar 
wears well and truly to ſerve the King, and to 


| 


do Right to all manner of People, Sc. In this 
judicial Capacity, he hath divers Aſſiſtants and 


Officers, viz. The Maſter of the Rolls, the Ma- 
And in Matters of Diffi- 


and Judges to aſſiſt him in making his Decrees ; 
though in ſuch Caſes they only give their Advice 


and Opinion, and have no Share of the Judicial 


Authority. As to the Maſter! of the Rolls, he 


| hath judicial Power.; and ik an Aſſiſtant to the 
Lord Chancellor when preſent, and his Deputy 


when abſent, but he has certain Cauſes aſſigned 


him to hear and deeree, which he uſually doth 
Jon eettain Days lo pr e at the Cha 


| of the. 
Rolls; being aſſiſted by one or more Maſters in 
Chancery: He is by Virtue of his Office, chief of 


the Maſters in Chancery, and chief Clerk of the 


petty- Bag 'Omce, The twelwe Maſters in Chan- 
cery; (ic in Court, and take Notice of ſuch Re- 


| {ferences as are made to them, to be reported to 
the Covurr,.. relating to Matters 


of Prattice, the 
Stato of the Proccedings, Accounts, c. And 


| [they-alfo take 4fidavits, acknowledge Deeds and 


Recopnizances, c. The Six-Clerks in Chaneery, 
wranſat and file all Proceedings by Bill and An- 


wer; and alſo ifſue out ſome Patents that paſs 


the Great Seal; which Buſineſ is done by their 
Under Clerks, each qf: which has a Seat there, 
and whereof every Six-Clerk has a certain Num- 
ber in his Office, uſually about ren. The Curſti- 
tors of the Court, four and twenty in Number, 
make out all original Writs in Chancery, which 
are returvable in C. B. c. and among theſe the 
Buſineſs of the ſeveral Counties is ſeverally di- 
ſributed. The Regifter is @ Place of great Impor- 
tanes in this Court, and he hath ſeveral Deputies 
under him take Cognizance of all Orders and 
Decrees, and enter and draw them up, Sc. The 
; I | ; 


* 


Ma ſter of the Subpœna Office iſſues out all Writs | 


a. The Examiners are Officers in this 
Court, who take the Depoſitions of Witneſſes, 
and are to examine them, and make our Copies 
of the Depoſitions. The Clerk of Afidavits files 
all Afidavits uſed in Court, without which they 
will not be admitted. The Clerk of the Rolls ſits 
conſtantly in the Rolls to make Searches for 
Deeds, Offices, Ec. and to ma e out Copies. 
The Clerks of the. Petiy Bag Offie, in Number 
three, have great Varie y of Buſineſs that gocs 
through their Hands, in making out Writs of 


of Subpan 


Sammons to Parliament, Conge d.Efliers for Bi- 
hops, Patents for Cuſtomers ; Liberates upon | 


Extents of Statute Staple, and Recovery of Re- 
cognizances forfeited, S. And alſo relating to 


Suits for and againſt privileged Perſons, &c. And | 
che Clerks of this Office have ſeveral Clerks un- 
der them. The Uſher of the Chancery hath the 


Receiving and Cuſtody of all Money ordered to 
be depoſited in Court, and payeth it back again 
by Order: But this Buſineſs hath been of late 
aſſumed by che Maſters in Chancery. And Anno 
12 Geo. 1. A new Officer was appointed by Statute 
called Accountant General, to receive the Money 
lodged in Court, and convey the ſame to the 
Bank, to be there kept for the Suitors of the 
Court. Then there is a Serjeant at Arms, to 
whom Perſons ſtanding in Contempt are brought 
up by his Subſtitutes as Priſoners. A Warden of 
the Fleet, who receives ſuch Priſoners. as ſtand 
committed by the Court, Sc. And beſides theſe 


Officers, there is a Clerk of the Crown in Chan 


cery.; Clerk and Controller of the Hanaper ; Clerk 
for Inrolling Lecters Patent, &*%c. not employed in 


Proceedings of Equity, but concerned in ma- : 


king out Commiſſions, Patents, Pardons, Ec. 
under the Great Seal, and collecting the Fees 
thereof: A Clerk of the Faculties, for Diſpenſa- 
tions, Licenſes, &*c. Clerk of the Preſentations, for 
Benefices of the Crown in the Chancellor's Gift ; 
Clerk of Appeals, on Appeals from the Courts of 


divers other Officers, who 
Chancellor's Commiſſion. 

Chancellor of the Dutchy of Lancaſter, A great Of- 
ficer, whoſe Othce is principally to determine 


Controverſies between the King and his Tenants 


of the Dutchy Land, and otherwiſe to dire& all 
the King's Affairs belonging to that Court. The 
Chancellor is the chief Judge of the Dutchy Court, 
who, in difficult Points of Law is uſually aſſiſt 


ed by two Judges of the Common Law, out of 


one rt or other, to decide the Matter in Que- 
ſtion : This Court is held in Weſtminfter-Hall, and 
was formerly much uſed in Relation to Suits, be- 
tween Tenants of Dutchy Lands, and againſt 
Accountants and others for the Rents and Profits 


of the ſaid Lands. Under the Cham ellor of the 


Dutchy, are an Ati of the Court, one Chief 
Clerk or Regiſter, and ſeveral Auditors, c. This 
Officer is mentioned in the Stat. 3 El. 6. cap. 1. 
and 5. Ibid: 7 26. 4 | 

Chancellor of the Exchequer, Is likewiſe a great 
Officer, who tis thought by many was 8 
appointed for the qualifying Extremities in the 
Exchequer : He ſometimes firs in Court, and in 
the Exchequer-Chamber ; and with the Judges 
of the Court, orders Things to the King's beſt 


Benefit. He hath by the Stat. 33 H. 8. c. 39 


Power with others, to compound for the For- 
feicures upon Penal Statutes, Bonds and Recog- 


nizances entered into to the King: He hath alſo 


great | 


23 10.0 


the Archbiſhop, to the Court of Chancery: And 
are conſtituted by the | 
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great Authority in the Management of the Royal 
Revenue, c. which. ſeems of late ro be his 
chief Buſineſs, being commonly the firſt Com- 
miſhoner of the Treaſury. And tho' the Court 
of Equity in the Exchequer-Chamber, was 1n- 
tended to be holden before the Treaſurer, Chan- 
cellor, and Barons; it is uſually before che Barons 


Chancellor of the Exc is Under - Treaſurer. 
Chancellor of the Order of the Garter, Stow's An- 
nals, pag. 706. Chancellor of the Unzzerſities, See 
| 9 Hen. 5. e. 8. Chancellor of the Dio eſe, 32 H. 8 
e. 15, Chancellor in Cathedral Churches : His Othce 
is thus deſcribed in the Monaſticon, and the Sta- 
tutes of Litchfield, viz. Le#iones legendas in 
Eccleſia per ſe vel per ſuum Vicarium auſ-ultare, male 
legentes emendare, Schol.zz conferre, ſigilla ad cauſas 
conferre, literas cadituli facere &P confignare, libros ſer- 
ware, quot ieſcung: voluerit predicationes in Eccleſia vel 
extra Eccleſiam predicare, & cui voluerit predicationts 
cium aſſignare. Mon. Angl. Tom. 3. p. 24, 339. 
Chancery, (Cancellaria) Is the higheſt Court of 
Judicature in this Kingdom next to the Parlia- 
ment, and of very antient Inſtitution. The Ju 
riidi&ion of this Court is of two Kinds; ordins- 
ry, or legal; and extraordinary, or abſolute. 
The ordinary Juriſdiction is hat wherein the 
Lord Chancellor in his Proceedings and Judg: 
ments is bound to obſerye the Order and Method 
of the Common Law; and in ſuch Caſes the Pro- 
ceedings are uſually in Latin, and filed or in- 
rolled in the Petty Bag Office: And the extraor- 
dinary or unlimited Power, is that Juriſdiction 
which this Court exerciſcs in Caſes of Equity, 
wherein Relief is to be had by Way of Engliſb 
Bill and Anſwer. The Ordinary Court holds Plea 
of Recognizances acknowledged in the Chancery, 
Writs of Scire facias for Repeal of Letters Patent, 
Writs of Partition, c. and alſo of all Perſonal 
Actions, 4 or againſt any Officer of the Court; 
and by Acts of Parliament of ſeveral Offences 
and Cauſes: All original Writs; Commiſſions of 
Bankrupts; of Charitable Uſes; of Ideots, and 
Lunacy, Oc. iſſue out of this Court, for which 
it is always open; ard ſometimes a Superſedeas or 
Writ of Privilege, hath been here granted to 
diſcharge a Perſon out of Priſon: One from 
hence may have an Habeas Corpus, Prohibition, 
c. in the Vacation, which are to be had out of 
che other Courts only in Term-time ; and here 
a Subpzra may be had to force Witneſſes to ap- 
pear in other Courts, when they have no Power 
to call them. 4 Inf. 79. 1 Danv. Abe, 716, But 
in -proſecuring Cauſes, if the Parties deſcend to 
fine, this Court cannot try it by Jury; but the 
| Lord Chancellor delivers the Record into the 
] King's. Bench to be tried there; and after Trial 
had, it is to be remanded into the Chancery, and 
there Judgment given: Tho' if there be «a De- 
Imwurrer in Law, it ſhall be argued and adjudged 
in this Court. When there is a Demurretr upon 
I Part, and Iſſue upon Part, the Record being in 
B. R. that Court ought to give Tudxinens bb- 
cauſe there can be but one Execution; and if 
the Record come thither entirely, they cannot 
ſend it back again. 1 Mod. Nep. 29. Bur fee 
| 4 Inf. $0. Upon a Judgment given in this Court, 
it of Error lies returnable in B. R. 4 Inf. 
80. The Extraordinary Corrt, or Court of Equity, 
proceeds by the Rules of Equity and Conſcience, 
and moderates the Rigour of the Common Law, 
| conſidering the Intention rather than the Words 
| of the Law. Ir gives Relief for and againſt In- 


only. When there is a Lord Treaſurer, the 


here remedied: For in Chancery « Forfeirure, Oc. 
ſhall nor bind, where a Thing may be done after, 


fants, notwithſtanding their Minority; And far 
and againſt married Women, not withſtauding 
their Coverture: In ſome Caſes a Women may 
ſue her Husband for Maintenance; ſhe may ſue 
him when he is beyond Sea, c. and be com- 
pelled to anſwer without ker Husband: All Frands' 
and Deceits, for which there is no Redreſ at 
Common Law; All Breaches of Truſt and Conk- 
dences; and Accidents, as to relieve Obligors, 
Mortgagors, Sc. againſt Penalties and Forfei- 
tures, where the Intent was to pay the Debt, are 


or Compenſation made for it. 1 Danv 752. 2 
Ventr. 352. 1 Roll: Abr. 373. Alſo this Court will 
give Relief againſt the Extremity of unreaſor- 


able Engagements, entered into without Conſide- 


ration; oblige Creditors that are unreaſonable to 
compound with an unfortunate Debtor: And! 
make Executors, &c. give Security and pay In- 
tereſt for Money that is to lie long in their Hands. 


2 Ventr. 346. Here Executors may ſue one ano- 
cher, or one Executor alone be ſued without the} 
Reft : Order may be made for Performance of a 


Will: It may be decreed who ſhall have the Tui- 
tion of a Child: This Court may confirm Ticle 
to Lands, though one hath loſt his Writings: 
Render Conveyances defettive thro' Miſtake, &. 
good and perfe&t; but not DefeCts in « volunta 

Conveyance, unleſs where intended as a Provi- 
ſion for younger Children. 2 Venter. 365. In 
Chancery, Copyholders ma 


that are Common be decreed; and this Court 
may decree Money or Lands given to Charitable 
Uſes; Things in Action, upon Aſſignment on 
Confideration : Oblige Men to account with each 
other: Avoid the Bar of Actions, by the Statute 
of Limitations, Sc. for Debts thus barred, are 


1 Dando. Abr. 749, 750, Sc. 1 Salk, 154 But in 


all Caſes, where the Plaintiff can have his Re- 
medy at Law, he oughr not to be relieved in| 


Chancery : And a Thing which may be tried by « 


Alfo long Leaſes, as for 1000 Years ; naked Pro- 
miſes; verbal Agreements not executed; Eſtares 


refuſed Relief in this Court: And Mortgages are 


not relievable in Equity after twenty Years, | 


where no Demand has been made, or Intereſt 
aid, or there are not other 
ances, Se. 2 Venter. 340. A 
the Principal nor Intereſt hath been demanded 
in 20 Years,' will be preſumed in Equity to be 
ſatisfied, and be Decreed to be cancelled; and a 


ings thereon, 1 Ch. Reps 79. Finch Ne 78, 
A Deed appearing to be cancelled, has been Do- 
creed to be « good Decd, on ſpecial Circumſtan- 
ces: And a Defendant having ſuppreſſed a Set- 
tlement, whereby a Remainder in Tail was li- 
mired,” . upon Proof that the Deed came to his 
Hands; the Plaintiff had = Deerce in 
to hold the Eftate. 1 Ch. Caf. 249+ 2 Veen. Rep. 
380. © Articles of Agreement upon Marriage ro- 
duc'd into Writing, ay not ſign' d by either 
Party, being proved to | — to, were Do- 
creed to be perſorm'd. 2 Vern. 200, Alſo an A- 
gree ment in Writing made fince the Statuto of 


| 


Parol. 1 Vernon's Rep. 240. An underhband A- 


greement may be ſer aſide ay fraudulent: And 


cles, 


ill Debrs in Equity, and the Duty remains. | 


derived under conceal'd Titles, r. have been | 


ticular Circum-{ 
nd, when none | 


val Injund ion may be granted to ſtay Pro- 
_ J de g y 


| be relieved againſt | 
the ill Uſage of their Lords: Incloſures of Lands | 


Jury, is not triable in this Court. Daze. 163. 
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Frauds, has been Deereed to be diſeharg d by 


— 
c 


: _ ng D 


a ee W 


— 


* . 5 * * * 
N * : = 
6 


Win concerning Lands, may be avoi 


— OT Re n GM: Ac. 
- 


© 5 9. 7 


* „ * a 
n — 
2 1 — 
£ 
' 5 
$ * 1 
3 * 


8 * 5 
— 
| ; H 
— > 1 


aint, 


| Articles, a Deed of Conveyance exccured, and a 
Fine in Purſuance thereof, were ſet aſide in 


Chancery for Fraud, where the Party was im- 


pos d upon. Ihid. 205. A Deed not fraudulent 
at firſt, may become ſo afterwards ; and if one 
add a Seal to a Note, which is good without it, 
he will loſe his Security: And a Bill of Exchange 
being gained by Fraud, ways will Relieve a- 
gainſt it, and Decree that the Money ſhall be re- 
paid, Sc. 2 Vern. 162, 123. A Releaſe ſhall de 
avoided for Fraud, where there is uppr bo veri, 
or ſuggeſtio falp; and a Releaſe may be ſer aſide 
in Chancery by reaſon of the Miſapprehenfion of 
the Party that gave it. 1 Vern. Rep. 0, 33. A 

ä ded in a 
Court of Equity when obtained by Fraud: A 
| Mortgage made by a Man ſubſequent to his 
Will, ſhall be a Revocation pro tanto only in E- 
quity, and not of the whole Will, &c. ,2 Ch. 
Rep. 97. An Heir may be relieved in Equity 
again} a contingent Contract, made during his 
Father's Life, to pay a large Sum of Money if 
he outlives his Father, when it is unconſcionable. 
2 Chan. Rep. 397. And a Broker who had made 
it his Buſineſs to ſell Goods at extravagant Rates 
to young Perſons, to be paid five for one upon 
the Deaths of their Fathers, was Decrecd to de- 
liver up Securities thus obtain'd for great Sums, 
on Payment of what he had really paid to the 
Plaintift, and for his Uſe, Sc. 1 Vern. 467. A 
er of Land, without Notice of an Incum- 
brance, ſhall not be hurt thereby in Equity; 
and in Pleading a Purchaſe, the Defendant ought 
to deny Notice of Incumbrances, Sc. No In- 
tereſt will be allowed in Chancery for Book- 
Debts; nor ſhall Intereſt Money be allow'd to be 
made Principal on Securities, ſo as to make In- 
tereſt upon. Intereſt, unleſs it be where Intereſt 
Money is reduced to a ſtated Sum, c. 3 Ch. . 
65. 1 Vern. 169. 2 Ch. Rep. 286. It has been held, 
That the Court of Chancery cannot afleſs Da- 
mages for a Treſpaſs, &c. but it ought to be aſ- 
certained by a Jury at Law, and not otherwiſe. 
1 Cb. Rep. 230. A Bill may be brought for diſ- 
covering the Contenrs of a Letter, which woyld 
diſcharge the Plaintiff of an Action at Law, be- 
fore Verdict. 3 Ch. Rep. 17. Indentures of Ap- 
prenticeſhip have been Decreed to be delivered 


PWy 


up, and the Money given. with the 8 


to be paid back by the Maſter, on ill Uſage of 


the Apprentice, &. Euch Rep. 125. Charity 


Lands being Let at a great Under-yalue, as was 
found by Inquiſition; on a Commiſſion of Chari- 
table Uſes, the Leaſe was avoided in Equity, and 
the Leſſee Decreed. to PAY the Arrears of Rent 
according to the full Value, and to yield up the 
Poſſeſſion. 2 Vern. 415. A Grazier's Cattle dri- 
ving to London, were diſtrained in Grounds for 


the Inn-keeper's Rent, and in Repleyin the 


Landlord had judgment at Law; but the Grazier 
was Relieved in Equity againſt it, 2 Vern, Rep. 
129. Trials and Iſſues at Law are frequently di- 
ed out of the Court of Ane! nd ſome- 
times it is order d, that after Trial, the Parties 
ſhall reſort to the Court on the Equity reſerv'd, 
Se. This Court will not retain a Suit for any 
Thing under 10 J. Value, except it be in Caſes of 
Charity; nor for Lands, Cc, under 40 5. per An- 
num + And refuſes Relief in Suits where the Sub- 
ſtance of them tends to the Overthrow of an AR 
of Parliament; or. any fundamental Point of the 
Common Law. If 4 Man loſes his Obligation, 
| 
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Rep.] Chancery by Injanckion may ffop the Cutting down. 


gainſt a Maxim in Law. 1 Dand. 75 And an 
Executor in a Court of Equity ought not to be 
compelled to pay . i . Bonds, &c. for 
this is againſt the Common Law: So in many 
other Cafes. Ibid. 756. And where a Man by his 
own Ad deſtroys his Remedy at Law, he ſhalt 
not be relieved in Equity: But in Caſe of an ap- 
parent Fraud, or in à dubious Caſe in Law, of 
which the Party could not have Conufance, Re- 
lief may be had in Equity againff a Statute. 157d. 
755, 759. Defendants may not be regularly re- 
lieved in Chancen, after Judgment at Law ; tho! 
Decrees are made in ſich Caſes : But on Perſons 
being committed for Non- performance, they 
have been formerly diſcharged by Habeas Corpus. 
Cro. Elix. 220. 1 Roll. Rep. 232. 1 Nel. Abr. 43%: 
It is common to give Relief in Chancery, notwith- 
ſtanding there is an Agreement between the Par- 
ties that there ſhall be no Relief in Law or Equi- 
if; 1 Mad. 147, 305. If à Portion be given to 4 
ſoman, provided ſhe marries not without Con- 
ſent of a certain Perſon, altho* ſhe marries with- 
out ſuch Conſent, ſhe ſhall be relieved in Chan- 
cery, and have her Portion : Bur if the Portion, 
on. ſuch Marriage, had been limited over to an- 
other, it would be otherwiſe. 1 Dan. Aby. 752. 
1 Med. 300. If a Father, on the Marriage of 
his Son, take a Bond of the Son that he ſhall pay 
him fo much, Se. this is void in Equity, being 
wage or by. Coercion While he is under the Awe 
of the Father. 1 Salk, 775 Alſo where 4 Son, 
without Privity of the Father, treating the Mateh, 
gives Bond to return any Part of che Portion, in 
Equity it is void. Ibid, 156. A Man is not bound 
to diſcoyer the Conſideration of a Bond generally 
given, which in it felf implies 4 Conſideratioß. 
Hard. 200. If a FaQtor to a Merchant hath Mo- 
ney in his Hands, it ſhall be accounted his own; 
for Equity cannot follow Money ; but it may 
Goods, to make them the Merchant's, which may | 
be known, tho" Money cannot. 1 Salk. 260. Mo- 
ney artielsd to be laid out in Land, hall be ta- 
ken as Land in Equity, and deſcend to the Heir. 
Ibid. 154. Perſonal Eſtate in the Hands of Exe- 
cutors ſhall be 7 lied in Diſcharge of the Heir, 
where there is Reiebt Aﬀecs to pay the Debts 
70 Aeies. I Dany. 770, There ſhall be no 
il in Equity againſt an Executor to difcover 
Aſſets, before a Suit commenced ar Law. Har 5 
115. Legal Aſſets ſhall be applied in a Courle 
of Adminiſtration; but Equitable Aﬀers amongſt 
all the Creditors proportionably, on « Bill brought, 
Se. 2 Vern. Ch. Rep. 62. Where Truſtees con- 
vert Money rais'd our of Land for Payment of 
Debts, to their own Uſe, the Heir ſhall have the 
Land e which hath born irs Burden, 
and the Truſtees are liable to the Debts in Fqui:- 
ty. 1 Salk. 153. If Leſſee for Years, without 
mpeachment of Waſte, about the End of his 
Term cuts down Tirmber- rees, the Court of 
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of the Trees, it young againft rhe Publick Good: 
to e 1 Rog. Abr. 380. And Tenant 
after Poſſibility of Iſſue exrin&, or for Life, dif: 

uniſhable of Waſte, may be Ropp'd in Equity 

om pulling down Houſes, Oc. 1 Darv. 76t.. 
Where a Party hath Law and Equity on his Side, 
ir will prevail againſt Equity only. Ibid. 773. 
The King, cannot create « Court of Equity ar 
this. Day ; but the fame muft be done by Ack of 
Parliament, 4 of 84. And tho“ rhe Police of 
the Chancery is very gteat, and it may reftrdin. 
| other Courts that Exceed their ion, and 


remove 
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he ſhall not be relieved for his Debt, being a- 
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remove Suits to it ſelf by Certiorari, yer it is no 
Court of Record; and therefore tis ſaid can 
bind the Perſon only, and not the Eſtate of the 
Defendant, Sc. And if he will not obey the 
Decree of 
the Fleet till he does. 1 Danv. Abr. 749. +; 
tute, the Court of 3 1 is to follow the King. 
28 Ed. 1. c. 3. And whoſoever ſhall find himſe 
grieved with any Statute, he ſhall have his Re- 
medy in the Cy 26 Ed. 3. c. 9. No S«b- 

0 


or other Proceſs of Appearance, ſhall iſſue 

out of Chancery, e. till after a Bill is filed, (ex- 
cept Bills. for Injunctions to ſtay Waſte, or Suite 
lat Law commenced} and à Certificate thereof 
brought to the Subpena Office, 4 & 5 Ann. c. 16. 
And for preventing vexatious Suits, it is enacted, 
{ That upon the Plaintiff's Diſmiſſing his own Bill, 
or the Defendant's Diſmiſſing the ſame for Want 
of Proſecution, the Plaintiff ſhall} pay to the De- 
fendanr full Cofts, c. Stat. Ibid. Perſons in Re- 


Death of another, upon making Affida vit in the 
I Court of Chancery, that they have Cauſe to be- 
_ T ieve ſuch ech Parſon dead, and his Death con- 
cealed by the Guardian, Truſtees or others, may 
move the LordChancellor to order ſuch Guar- 


ted to be concealed; and if he be not uc'd, 


| be ſhall be taken to be dead, and thoſe in Rever- 


fion, O. may enter upon the Eſtate: And if 
ſuch Perſon be abroad, a Commiſſion may be if- 
ſued for his 8 by Commiſſioners. Stat. 
6 Am. c. 18. Infants under the Age of Twenty- 
one Years, ſeiſed of Eſtates in Truſt, or by Way 
of Mortgage, are enabled by Statute to make 
| Conveyances thereof; or they be 1 
„er. 
upon Petition and Hearing the Parties concern d. 
og S, c. 9. See the Statute of K. Geo. 2. where- 
by Ideots and Lunaticks ſeiſed of Eſtates in Truft, 
Se. may make Conveyances by Order of the 
Chancery, 8c. 4 Geo. 2. c. 10. The Stat. 13 Car. 2. 
relates to the Maſters in - Ordering that 
one  publick Office be kept near the Roſs for the 
ſaid Maſters, where they ſhall attend, and li- 
mits and appoints their Fees, St. And by a late 
I AR, the Power of the Maſters was abridg'd, on 
_ | their miſemploying the Suitors Money; and an 
additional Stamp-Duty on Writs, St. is granted 
I | for Relief of the Suitors, and as a common Stock 
of the Court of C 12 Geo. 1. . 33. All 
| Orders and Decrees made by the Maſter of the 
| Rolls, ſhall be deemed and taken to be good and 
valid Orders and Decrees of the Court of Chan- 
cery; but not to be Inrolled till Sign'd by the 
Lord Chancellor, and ſubje& to Reverſal, c. 
by him. Stat. 3 Geo. 2. c 30. | 
The Proceedings in C , Arc firſt to file the 
Bi of Complaint, ſigned by ſome Counſel, ſer- 
ring forth the Fraud or Injury done, or Wrong 
ſnſtained, and praying Relief: After the Bill is 
filed, Proceſs of Subpena ifſucs to compel the 
Defendant to appear; and when the ndant 


1 ma 
thereto, by Order of the Courr of Chancery 


Complaint, if there be no Canſe for Plea to the 
Jr iQion of the Court, in Diſability of the 
*erſon, or in Bar, Sc, Then the Plaintiff brir 
his Replication, unleſs he files Exceptions agai 
| the Anſwer as inſuſkcient, referring it to « Ma- 
ter to report, whether it be ſufficient or not; 
to which Report Exceptions may be alſo made. 
The Anſwer, Re;lication, and Rejo:nder, Ec. being 
ſettled, and the Parties come to Iſſue, Witneſſes 


| are to be examined upon 


the Court, he muſt be committed to [P 


mainder, or Reverſion of any Eſtate, after the | 


” dian, Truftees, c. to produce the Perſon ſuſpec- he 


appears, he puts in his Auſcver to the Bill of 


Interrogatories, either in 
Court or by Commiſſion in the Country, wherein 
the Parties uſually join; and when the Plaintitf 
and Defendant have examined their Witneſſes, 
whlication is to be made of the Depoſttiers, and 
the Cauſe is to be ſer. down for Hearing, after 
which follows the Decree.' If the Plaintiff difmiſ- 
ſeth his own Bill, or the Defendant diſmiſſeth it 
by Reaſon of Want of Proſecution, as I have al- 
ready obſerved, or if the Decree is in Behalf of 
the ndant ; the Bill is diſmiſſed with Coſts, 
to be taxed by a Maſter. If the Defendant doth 
not appear, on being ſerved with the Proceſs of 
Subpeena, in order to Anſwer, upon Aſſidavit of 
the Service of the Writ, an Attachment will iſſue 
out _ him ; and if a Non eft inventus is re- 
turned, an Attachment with Proclamation 
N againſt Rn and "_ he ſtands further out | 
in Contempt, then a miſſion of Rebellion 

be iſſued, for Fd —— 


8 apprehending him, and bringing 
* to the Fleet Priſon, in the Execution where-b 
ot the Perſons to whom directed. may juſtify | 
breaking open Doors. If the Defendant ftands þ 
further in Contempt, a Serjeant at Arms is to be | 
ſent out to take him; and if he cannot be taken, 
4 Sequeſtration of his Land may be obtained till] 
ears. And if à Decree, when made, be 
not obeyed, being ſerved upon the Party under | 
the Sea of the Court, all the afore-mentioned 
Proceſſes of Contempt will ifſue out againſt him, | 
for his Impriſonment till he yields Obedience to 
it. If a Bill in be exhibited againſt a 
Peer, the Courſe is for the Lord Chancellor to 
write a Letter to him; and if he doth not put in 
his Anſwer, then a & iſſues, and then an 
Order to ſhew Cauſe why a | 
not go forth ; and if he ſtill Rtands out, then a | 


Sequeſtration ſhall be had; for there can be not. 
Proceſs of Contempt againſt his Perſon. - Where. 


there is any Errer in a Decree in Matter of Law, 
there may be a Bill of Review, which is in Nature 
of a Writ of Error; or an Appeal to the Houſe 
of Lords, A Party grieved with a Decree in 
Chancery, on Petition to the King, it bath heen 
adjudged chat the Matter might be referred by 
the King to the Judges, who may reverſe the 
Decree, &%. 3 Bug. 116. But it is now uſual to 
Appeal to the Houſe of Lords, which Appeals are to 
be ſigned by two noted Counſels, and exhibired | 
by Way of Petition: The Petition or Appeal. is: 
lodg'd with the Clerk of the Houſe: of Lords, 

and read in the Houſe, whereon the Appellee is | 
ordered to put in his Anſwer, and a Pay fix'd 
for Hearing the Cauſe; and after Counſel heard]. 
on both Sides, the Lords will affiem-or reverſe }- 
the Decree of the and finally determine 
the Cauſe by « Majority of - Ma Bill 
be brought where the Lord Chancellor is Party 
to the Suit, it muſt be directed to the King's Ma-“ 
jeſty; for no Man may be both Judge and Party! 
in Cas. 8 een 
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To the Right Honourable, P. Lord K Lord 
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| „c. eyes, 
that in to ſay, on, Se. be the ſaid L M. by bis Deed 
bearing Date, & c. under bis Hand and Seal, in Con- 


neſtration ſhould } 
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Cort: To the 


| may come to account for, and pays &c 
| Equity 


"26 9 3 


fideration of the Sum of, &c. to him paid, did bar- 
gain, ſell, aſſign and ſet over the ſaid Premiſſes, &c. 
unto J. D. of, &c. which ſaid J. D. not long after, 
viz. on, &c. did, in Conſideration of, &c. by your 
Orator to him in Hand paid, bargain, ſell, aſſign, 
transfer and ſet over unto your Orator, all and ſingu- 


thereof ; upon which Bargain, Sale, and Aſſignment of 
the ſaid Premiſſes ſo made as aforeſaid, your Orator 
well boped to have peaceably and quietly entered into 
the ſaid Premiſſes, and to 
Joyed the ſame accordingly : But now ſo it is, may it 
pleaſe your Lordſhip, That one L. E. of, &c. pretend 
ing to have 
Part of the ſaid Premiſſes made unto him by the ſaid 
made thereof to your Orator as aforeſaid, bath kept, 
and doth ſtill keep your Orator out of the Poſſeſſion 


etends a certain yearly Rent is reſerved to the ſaid 
D. his Executors or Aſſipns, <vbich Rent, if any be, 


our Orator bath heard is, &c. And <pbich your Ora- 


tor, by Reaſon of the lawful Conveyance to him made, 
as AS —— in Equity and good Conſcience, to 
have and enjoy during ſuch Term as the ſaid L. E. 
ſvall hold and enjoy the Premiſſes aforeſaid, by Reaſon 
of the ſaid Leaſe which he ſo pretendeth to bave ; but 
oraſmuch as your Orator doth not certainly know: <ybe- 
they the ſaid L. E. hath any ſuch Leaſe, or if be bath 
any ſuch Leaſe, «vbat Date the ſame beareth, nor what 
Term the ſaid L. E. bath therein unexpired, nor what 
Rent is thereby reſerved, or chat Covenants are therein 
contained: And for that the ſaid L. E. doth not only 
Uſe and Occupy the ſaid Premiſſes to his own Profit 
and Advantage, without Yielding or Paying ary Rent 
therefore to Oratoy, but doth alſo utterly refuſe to 
ſnew bis ſaid Leaſe, epbereby be pretendeth to claim 
the Premiſſes aforeſaid, either to your Orator, or to any 
other Perſon ; and for that the ſaid L. E. in Confede- 
racy with, &c. giveth out, & . All which Actions 
and Doings of the ſaid L. E. &c. are rontrary to all 
Right, Equity, and Good Conſcience, and tend to the 
manifeſt Wrong, Injury, and on of your Orator : 
In tender Conſideration whereof, and foraſmuch as 
your Ovator is  Remetileſs ſave in this honourable 
Court, and for that your Orator cannot by the ordinary 
Courſe of the Common Laco enter into the Premiſſes, 
nor commence any Action againſt the ſaid L. E. either 
for the Recovery of the ſaid Land, or the Rent afore- 
ſaid, or 8 the ſaid L. E. to produce or ſbetu to 
your Orator ſuch Writings a be bath for the ing 
and Occupying the Premiſſes aforeſaid; but it altoge- 
they deſtitute of the Means to obtain or have a Sight of 
the ſame, but by the Aſſiftance of this Henowrable 
he End therefore that the ſaid L. E. may 
be obliged b bis Oath to diſcover evhat Right he bath 
to the Premifſes, or any Part thereof ; ard what Rent 
or Rents be bath aid for the ſame, and to whom ; 
and that he may alſo ſet forth in bis Anſever upon 
| Oath, a true Copy of © ſuch" Leaſe or other Writings, 
whereby be"Uaimeth the Premiſſes aforeſaid, or any 


Part thereof ; and that the ſaid L. E. may truly and 
direftly Anſwer all the Matters and Things herein be- 


fore contained, as ſully and perſectiy as if the ſame bad 
been bere Kein 50 at — and may 
particularly ſet forth an Oath, cobetber, &c. Au 
55 liewed he io And that your 

reli in ? according to 
Good Conſcience, 1 "=P 


it pleaſe your Lord pip, the Premiſſes conſs- 
. 2 grant to F ink Orator his 44 
Writ or Writs Subpœna to be directed to 


Ovator m 


—_— * uh - 4 


J. D. &c. long before any ſuch Sale or Aſſignment | 


lay the ſaid Premiſſes above mentioned, and every Part | 


ve held, occupied and en- | 


a Leaſe for divers Years yet to come, of | 


| the ſaid Premiſſes, upon which Leaſe he the ſaid L. E. 


aid Coma; | , this | 
£ jos; at that be 1 1 5 
or 


ned without any jaſt Canſe ; without t 
7 = ; made by, &. as in the ſaid} © 


I 
4 


the ſaid L. E. and other his Confederates oben 
diſcovered, thereby commanding them and every 
of them os a certain Day, and under a certain 
Pain therein limited, perſonally to be and a 


Court, then and there to anſwer all and ſingu- 
lar the Premiſſes, and to ftand to, perform and 


abide ſuch Order and Decree therein, as to your | 


Lordjbip ſpall ſeem meet. | 
Ad your Orator ſpall ever pray, &c. 
Ferm of an Anſwer in Chancery. 


of Complaint of A. B. Complainant. 


' 1 enge Four" er at all Tas bere- 

, ſaving to bimſelf all Manner Benefit 
and Advantage of Bb tion to the many Incertainties, 
8 and Imperfect ions in the ſaid Complainant's 
Bill of Complaint contained ; for Anſwer tbereunto, or 


Ways material for him to make Anſwer unto, be an- 
to come of the ſaid Meſſuage or Tenement, Lands and 
Hereditaments in the ſaid Bill mentioned, called, &c. 

Il named umto the ſaid |. D. long before, &c. men- 
thereof poſſeſſed, bad in ſuch Manner as in the 


J. D. reſerved an yearly Rent of, &c. to be paid du. 


ring the Continuance of the ſaid Leaſe, by Force 
Leaſe the 


_” % 
[ 


pear before your - Lordſhip in this Honourable þ 


ſeereth and ſaith, That the ſaid J. D. named in the | 
Complainant 5 ſaid Bill, as poſſeſſed for divers Tears yet 


7 in the ſaid Bill of Complaint ; and the ſaid J. D. 

o being . 
ſaid Complainant's Bill is ſuppos'd, made a lawful De- 
miſe of the ſaid Meſſuage and Lands unto the ſaid De- 
fendant for Tears to come; upon wwhich Leaſe" the ſaid 


of which | 
endant entered into the ſaid Lands, &c. | 


The Anſwer of L. E. Defendatit to the Bill}. 


— I EET 
hp , 


unto fo much thereof as this Defendant is adviſed is any h 


9 made by, &c. in the ſaid * 


ba enjoy the ſame during the Continuance 


dant, being one he this Defendant never bad any Deal- 
ings or Correſpondence with ; and therefore the Defen- 
dant cannot but admire at this Suit. commenced by the 
| endant touching the 
Premiſſes : And this 
conceives and is adviſed, that he, this Defendant, is 

the Payment of his Rent chargeable, and ought by the 
Lazy to pay the Rent ſo reſerved unto the ſaid J. D. 
and not the ſaid Complainant, ubich ſaid J. D. this 


Defendant doth verily think is his facoful Landbrd, du- | 


ring the ſaid Term of Years yet to come, and not the 


Complainant, cube is altogether a Stranger to this De- | , 


ſendant ; and ſaith, that the ſaid Complainant never 
at any Time heretofore demanded any Rent for the ſaid 

efſuage, or Tenement and Lands that this Defendant 
bath and ieth by "Virtue of the ſaid Leaſe for 
Tears ; and alſo ſaith, &c. and ore the ſaid De- 
fendant is the more ſurprized- at this Suit brought . 


miſſes, whereby this Defendant is 


ſuch Bargain and 
Bix is ſet forth, or that the ſaid, &c. bargained and 


Complainant ought to have and enj 
to the Know of this N and this Be 


dant denies all Combination in the Bill charged; with- 
i y : ant 


* a. 1 * FI 
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is yet lawfully poſſeſſed according- | 

2 and ever ſues hath wy yet doth 3 ame by | 
* e oe ey ng, and is t wh _ 
ve ana | 

ſaid Leaſe, of which there are at this Time about, & e. 


Years to. come, and unexyived ; and ſaith, that the _ 
Plaintiff is a Perſon altogether unknown to this Defen - 


alnſt bim by the ſaid Complainant touching the Pre- 
: 4 ally vexed and | 


9 


2 fold the Premiſſes to the Complaniant ; or that the ſaid} _ 
the ſaid Premiſſes | 


wb. 


3 


5 2 | 


8 


— 


out that, that there is any other Matter or Thing in 
the Complainant's ſaid Bill of Complaint contained, 
material or effetual for this Defendant to make Anſwer 
unto, ard not herein and hereby ſufficiently anſwered 
unto, conſeſſed or avoided, traverſed or denied, is true, 
to the Knowledge and Belief of this Defendant ; al 
wbich Matters and Things this Defendant is ready to 
aver and prove as this Honourable Court ſpall award ; 
and humbly prays to be bence diſmiſſed with his rea- 
ſonable Coſts and 
ſuſtained. : 


Form of a Replication to an Anſwer. 


The Replication of 4. B. Complainant, to 
the Anſwer of L. E. Defendant, put in to 
the ſaid Repliant's Bill of Complaint. 


HE ſaid Repliant, ſaving to bimſelf all Advan- 


ſever, for Replication thereunto ſaith, That all and 

the Matters and Things in and by bis ſaid Bill 
of Complaint already ſaid, be will juſtify, maintain 
and prove to be good, certain, and ſufficient in the Law, 


| zo be anſwered unto in ſuch Manner as the ſame are 
| therein or there 
 ] Anſever of the ſaid Defendant is untrue and inſufficient 
is the Law to be by this Repliant replied unto, for di- 


ſet forth and declaved ; and that the 


vers maniſeſt chro; and Incertainties therein 
\ contained ; the Benefit of Exception aubereumto being 
now and at all Times ſaved. to this Repliant + This 
Nepliant for farther Replication ſaith, t, &. and 
that the Matters contained in the ſaid Bill of Com- 
plaint are altogether relievable in this Honourable Court, 
&c. Without that, that any other Matter or Thing 


| inthe ſaid Defendant's Anſever contained, material or 
"A e eee 1 

| "wot | ieutl , conſe 
or a ſed FT ; ; 


8 


Ie and Inſeſcienes 


| 


42 


HE ſaid Defendant, now, and at all Times 
np eu and reſeving to bimſelf all 
of and Advantage of Exception to the 
iency of the ſaid Replication; 

for Rejoinder ſaith, That the Defendant's ſaid Anſwer 
is true, certain, and ſufficient in the Law to be replied 
unto ; and ſaith, as in and by bis ſaid Anſwer be bath 
already ſaid, and doth and will aver and maintain all 
and every Thing and Things therein to be trite and cer 
tain, in ſuch Manner as therein is alledged and exreſ- 
ſed ; and this Defendant alſo faith, That the ſaid Re- 
| plication of the ſaid Complainant is uncertain and in- 
Sufficient in the Law to be rejoined unto by the ſaid 
Nefendant, for divers Deſecti and Imperſettions theyein 
contained; and for that, & c. and without that, that, 


c. in the ſaid Replication material or effeual in the 


Laty to be rejoined unto, &c. All hieb Matters this 
endant ts ready to aver and prove, as this Honouv- 
© Court ſhall award: And thereſore prays, as beſore 
m his faid Anſwer he bath jrayed. 5 


tages of Exception to the Defendant's ſaid An-| publi 


: | * att. j A. B. 
e br trees 44 4 


jurta tenorem effettum 


G 
Form of a Decree in Choncery, 


Wi beretoſore, that is to ſay, about, &c. 
Term, wwbich was in the Tear, &c. A. B. 
Complainant did exhibit bis Bill of Complaint into this 
High and Honourable Court of Chancery, again 


L. E. Defendant, thereby ſetting forth, &c. (Here re. 


cite the Bill briefly) for Relief <uberein, &Cc. the Com- 
Charges in this Behalf wrongfully | plainant humbly prayed 


the Aid and AſſiFance of this 
Honourabie Court, and that Proceſs of Subpœna might 
be awarded againſt the ſaid Defendant 10 bim to 
appear and anſwer the ſaid Bill ; which being granted, 
and the Defendant ſerved therewith, be appeared ac- 
cordingly, and anſwered the ſaid Bill ; and by bis ſaid 
_—_ confeſſed and ſet forth, &. (Here recite the 
Subſtance of the Anſwer) To which Anſever the Com- 


plainant replied, and the Defendaxt rejoined, and ſo the 


Parties being at Iſſue, divers Witneſſes were examined 


in the Cauſe, and their Depoſitions taken and 
iſhed, according to the uſual Courſe of this Court, 


as by the ſaid Bill, Anſwer, Replication, Depoſition of 


Witzeſer, and other Prececdings remiialng a Record he 


in this Honourable Court may more at large ajtexv ; 


and the ſaid Cauſe thus ftanding in Court the Day of, 


Sc. wa by this Court appointed for the Hearing there- 


of, on <vhich Day the ſame coming to be beard and de- 


ted 2 in Preſence of Counſel learned on both 
Sides, the Subſtance of the Complainant's Bill and the 
Defendant's Anſwer appeared to be as is berein be ſore 


recited and ſet forth ; whereupon, and upon Debate of 
the Matter, and Hearing <vbat could be alledged on all | 


Sides, this Court did think 
and accordingly it is this preſent 
the » See. in the Tear, c. 
r 
tain, &c. or, ad and | that, &c. 
And that, Ke. 5 I * * 3 e 1 55 


1 N wh 
ui of en of d, 


Eorgius, Sr. Salutem. Cum 


to order and decree, 


„ that is 
ihe Right He 


. 


S- 


F 


* & te prefat, I. E. 
* dat. me 0 wt. * ordinat. _ 
adindicat. exiflit quod ſole. pred. A. «ingent. libr. 
Se, bone S . Brltän. noſq; de- 


eret. dict. Cur. noſtra intwiolabiliter obſervart volentes, | 


tibi precipimus & fiemit. injungen. Mandamus quod 
immediate Al * brevis pred. c. 1 
ſat. A. B. Sc. debito modo ſoloas” ſen ſolvi facias 


pred”, Ec. i« ip 


Thaneemedle) Kn the Fr: une, Lapſus, | 
re) Significs rhe 


and Meſler, Mi caſual Killing 
of a Man, not without the Killer's Fault, tho 
without any evil Intention; and is where a Per- 
ſon is doing « lawful Ac, and à Perſon is killed 
by Chance thereby : | | 
it is Felony. If a Perſon caſts a Stone, which 
„ee to hit one, whereof he dies: Or ſhoors 
an Arrow in a Highway, and another that paſſeth 
by is killed therewith : *Or if a Workman, in 
throwing down Rubbiſh from' a Houſe, after 
Warning to take Care, kills a Perſon: Or a 
Schnolmaſter in Correcting his Scholar, « Maſter 
his Servant, or an Officer in Whipping a Crimi- 
nal, in a reaſonable Manner, Happens to occa- 
ſion his Death; it is Chan emedley and Mifadyen- 
ture. 5 Inſt. 56. Dalt. 351. Bur if a M throws 
Stones in 3 Highway, where Perſons uſually paſs: 
| | | Or 


* 


For if the A@ be unlawful, 


Chancellor of. Great Bri- 
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coram nobis in CW. 
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Or ſhoot an Arrow, Ec. in a Market-place, a- 
mong a great many People: Or if a Workman 
caſt down Rubbiſh from a Houſe, in Cities and 
Towns, where People are continually paſſing: 
Or a Schoolmaſter, Maſter, Sc. correct his Ser- 
vant or Scholar, Sc. excceding the Bounds of 
Moderation, it is Manſlaughter; and if with an 
improper Inſtrument of Correction, as with a 
Sword or iron Bar, or by a Kicking, Stamping, 
Sc. in a cruel Manner, it is Murder. Terms de 
Ley 113. H. P. C. 58, 31, Sc. Kel. 40, 65, 113. 
If a Man whips his Horſe in the Street to make 
him gallop, and the Horſe runs over a Child 
and kills it, it is Manflaugbter: But if another 
whip the Horſe, tis Manſlaughter in him, and 
Chancemedley in the Rider. H. P.C. 58, 59. And 
if two are Fighting, and a third Perſon coming 
to part them is kill'd by one of them, withour 
any evil Intent, yet this is Murder in him; and 


{not Manſlaughter. by Chancemedley, or Miſadven- 


ture: And if they were met with prepenſed Ma- 
lice, the one intending to kill the other, then rt 


is Murder in both. Terms de Ley 113, In Chance- 
| medley the Offender forfeits his Goods; but hath 
Ja Pardon of Courſe. Stat. 6 E. 1. c. 9. 


Changer, An Officer belonging to the King's 
Mint, whoſe Office conſiſts chiefly in exchanging 
Coin for Bullion brought in by Merchants or 
others : It is written, after the old Way, Cbaun- 
ger. Stat. 2 Hen. 6, cap. 12. 1 

Chanter, (Cantator) A Singer in the Choir of a 
Cathedral Church; and is uſually applied to the 
Chief of the Singers. This Word 1s mentioned 


Wales, the Chanter is next to the Biſhop ; for 

there is no Dean. Camb. Britan. ” 
dae or Chauntry, (Cantarig) Is a little 

Church, Chapel, or particular Altar, in ſome 


[Cathedral Church, c, endowed with Lands, or 
other Revenues, for the Maintenance of one or 


more Prieſts, daily to Sing Maſs, and officiate 


Divine Service for the Souls of the Donors, and 


ſuch others as they appointed. Stat. 37 Hen. 8. 
c. 4+ 1 Ed. 6. c. 14. and 15 Car. 2. c. 9. Of theſe 


| Chantries Mention is made of forty-ſeyen belong- 


ing to St. Pauls Church in London, by Dugdale, in 
his Hiſtory of that Church. I find in an antient 
MS. this Record Sciant, S quod Ego Re- 
ginaldus Seuard dedi Willielmo Crumpe Capellano 
Cantariz beatz Mariz de Yarpol, wnam parcellam 
paſture, &c. Dat. apud Leominſtre die Martis prox. 
poſt Fr ſtum Sancti Hillarii, Anno 7 Hen. 5. 

Chapel, (capella, Fr. Chapelle) Is either adjoin- 
ing to a Church, for performing Divine Service ; 
or ſeparate from the Mother-Church, where the 


| Pariſh is wide, which is commonly called a Cha- 


gel of 7 And Chajels of Eaſe are built for the 
tale. of thoſe Pariſhioners who dwell far from 


the Parochial Church, in Prayer ard Preaching 


only; fore the Sacraments and Burials ought to 
be performed in the Parochial Church. 2 Roll. 
Abr. 340. Ad Capellam non pertinet Baptifte- 
rium neque + e Selden of Tubes, p. 26 5. Theſe 
CI ls are ſerved. by inferior Curates, provided 
at; © Charge of the Re gor, c. And the Cu- 
rates. therefore removeable at the Pleaſure of 
2 Rector or Vicar : But Cbapels of Eaſe may 
be Parochial, and have a Right to Sacraments 
and Burials, and to a difſtin&t Miniſter, by Cu- 
ſtom; (#haugh ſubje in ſame ReſpeRs to the 
Mother-Church) And Parochial Chapels difter 
only in Name from Pariſh Churches, but the 

are ſmall, and the Inhabitants within the Diürid 


* 8 „„ — Gay + 
» 
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in 13 Elz. c. 10. At St. David's Cathedral in 


are few. In ſome Places Chapels of Eaſe are en- 


dowed with Lands or Tithes, and in other Places 
by voluntary Contributions ; and in ſome few 
Diſtricts there are Chapels which baptize and ad 
miniſter the Sacraments, and have Chapel-war- 
dens; but theſe fi oy are not exempted from 
the Viſitation of the Ordinary, nor the Pa- 
riſhioners who reſort thither from contributing 
to the Repairs of the Mother-Church, eſpecially 
if they bury there ; for the Chapel generally be- 
longs to, and is as it were a Part of the Mother- 
Church, and the Pariſhioners are obliged to zo 
to the Mother-Church, but not to the Chapel. 
2 Roll. Abr. 289. And hence it is ſaid, that the 
Offerings made to 155 Chapel, are to be rendered 
to the Mother · Chureh; unleſs there be a Cuſtom 
that the Chaplain ſhall have them. Publick 
Chapels, annex'd to Pariſh Churches, ſhall be 
repaired by the Pariſhioners, as the Church is; 
if any other Perſons be not bound to do it. 2 Inf. 
489. Beſides the afore-mentioned Chapels, there 
are Free Chapels, perpetually maintained and pro- 


vided with a Miniſter, without Charge to the 


Rector of Pariſh ; or that are free and exempt 
from all ordinary Juriſdiction ; and theſe are 
where ſome Lands or Rents are charitabl be⸗ 


*** 


— 
* 
x 
2 


ſtowed on them. Stat. 37 Hen. 8. c. 4. 1 El 6.| 


c. 14. Then there are Private Chapels built by No- 
blemen, and others, for private Worſhip, in or 
near their own Houſes, maintain'd at the Charge 
of thoſe noble Perſons to whom they belong, 
b 


and provided with Chaplains and 7 


v 
them; which may be erefted without Leave K ; 


3 2 


the Biſhep, and need not be conſecrated, though |. 


they antiently were ſo, nor are they ſubje& to 
the Juriſdiction of the Ordinary. And alſo Cha- 
pol in the Univerſities, belonging to particular Col- 
eges, which tho' they are conſecrated, and Sa- 
craments are adminiſtred there, yet they are not 


liable to the Viſitation of the Biſhop, but of the] 


1 3 Inf. 383. e 
hapelry, (Cape#ania) Is the e Thing to a 
Cha 1 a Park i 8 Pr 
eint and Limits thereof: It is mentioned in the 
Statute 14 Car. 2. , 9. FF 8 | 


18 
* 


to a Church; being the Pre-]J 


1 „4 Hood or Bonnet, antiently TY 


worn by the 
Habit of that noble Order: But in Heyaldy, it is 
the little Eſeutebeon fixed in the Forehead of 


che Horſes that draw a Hearſe at a. Funeral. Seeg 


Stat. 1 R. 2. 6.17: 
Chapiters, (Lat.) 


itula, Fr. Chapitre 
Chapiters of a Book) Sign * 


uſtices of Aſſiſe, or of Peace, in their Seſſions. 

iton, cap. 3. uſeth the Word in this Significa- 
tion: And Chapiters are now moſt commonly 
called Articles, and delivered by the Mouth of 


the Juſtice in his Charge to the Inqueſt ; whereas, | 


in antient Time, (as Appears by Brafon and Bri- 
ton) they were, after an Exhortation given by 
the Juſtices for the good Qbſervation of the Laws 
and the King's Peace, firſt read in open Court, 
and then delivered in Writing to the Grand In- 
queſt, for their better Obſervance; and the Grand 
Articles thus delivered them, and not put the 
Judges.to long and learned Charges to little or no 
Purpoſe, for Want of Remembring the ſame, as 
they now do, when they think their Duty well 
enough perform'd, if they only preſent thoſe ſew 
of many Miſdemeanors which are brought before 


5 of the Garter, as Part of tho] 


v5 


ienifies in_oar Como | 
Law a Summary of ſuch Matters as are to be en-“ 
fant of, or ee before Juſtices in Eyre, | - 


ury were to anſwer upon their Oaths to all the | 


a 


| 


y 


|] of them Two; the Chief Juſtice of the Kang's 
| Bench, c. One; all which may purchaſe a Li- 
| cenſe or Diſpenſation, and take two Benefices 


| Chancellor of the Duteby of Lancaſter 


I Earl, Sc. retain « C 
Is noble Perſon be attainted of Treaſon; or if an 
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| chem by Way of Inditment. It is to be wiſhed that 


this Order of delivering written Artieles to Grand 
Juries were ſtill obſerved, whereby Crimes would 
e more effectually puniſned; and in ſome infe- 


{rior Courts, as the Court-Leet, Sc. in ſeveral 


Parts of England, it is uſual at this Day for Stew- 
ards of thoſe Courts to deliver their Charges in 


[Writing to the Juries ſworn to enquire of Of- 


fences. Horne, in his Mirror of Juſtices, expreſſes 
what theſe Articles were wont to contain, Lib. 3. 
cap. Des Articles in Eyre. And an Example of Ar- 
ticles of this Kind, you may find in the Book of 
Aſſiſes, fol. 138. | | 

Chaplain, (CapeZanus) Is moſt commonly taken 
for one that is depending upon the King, or 


other noble Perſon, to inftru@ him and his Fami- 


ly, and ſay Divine Service in his Houſe, where 
there is uſually a private Chapel for that Pur- 


| poſe. The King, Queen, Prince, Princeſs, &#c. 


may retain as many Chaplains as they pleaſe; and 


the King's Chaplains may hold any Number of 
| Benefices of the King's Gifr, as the King ſhall 


think fit to beſtow upon them. An Archbiſhop 


0 may retain eight Chaplains ; « Duke or a Biſhop 


Six; Marquis or Earl, Five; Viſcount, Four; 


Baron, Knight of the Garter, or Lord Chancel- 


lor, Three: A Dutcheſs, Marchioneſs, Counteſs, 
Baroneſs, the Treaſurer, and Controller of the 
King's Houſe, the King's Secretary, Dean of the' 
I, Almoner, Maſter of the Rolls, each 


with Cure of Souls. Stat 21 H. 8. cap. 13. Alſo 
every Judge of the King's Bench, Common Pleas, 


the Chancellor and Chief Baron of the Exche- 


quer, and the King's Attorney and Salicitor Ge- 
neral, may each of them. have one Chaplain, at- 
tendant on his Perſon, having one Benefice with 
Cure, who may be non-reſident on the ſame. By 
Statute 25 H. 8. c. 16. And the Groom of the 
Stole, Treaſurer of the King's Chamber, and 
may retain 


by Law, and retains one more, who has Diſpen- 
ſation to hold Plurality of Livings, it is not 
good. 1 Cro. 723. A Perſon retaining a Chaplain, 


I muſt not only be capable thereof at the Time of 
| Granting the Inftrument of Retainer, but he 


_ | muſt continue capable of Qualifying till his 
 }Þ Chaplain is advanced : And * a Duke, 


Officer qualified to retain « Chaplain, is removed 


from his Office, the Retainer is determined: Bur 


where the Chaplain hath taken a ſecond Benefice 
before his Lord dieth, or. is attainted, Sn. the 
Retainer is in Force to qualify him to enjoy the 
Benefices. And if a Woman that is noble by 
Marriage, afterwards marries one under the De- 
grees of Nobility, her Power to»retain Chaplains 


Woman is Noble by Diſeent, if ſhe 
Degree of Nobility, for in ſuch Caſe her Re- 
tainer before or after Marriage is good. A Ba- 
roneſs, r. during the Coverture, may not re- 
he doth, the Lord, Huf- 
them, as likewiſe her 
former Chaplains, re their Advancement. 4 
Rep 118. A Chaplain muſt be retained by Let. 


ters teſtimonial, under Hand and Seal, or he-is 


not « Chaplain within the Statute ; ſo that it is not 


each one Chaplain. Stat. 33 H. 8. c. 28. It. a No-'} ad Arma 
| bleman hath his full Number of Chaplains allow d 


in, and die ; or if ſuch: 


will be determined: Tho tis otherwiſe where a { Bi 


| Grants of the Biſhopy A. 4 


enough for a 8 Perſon to be retained by 
Word only to be a Chaplain, by ſuch Perſon a 
may qualify by the Statute to hold Livings, c. 
altho he abide andiſerve as Chaplain * 


and thus qualified his Number of Chaplains, if he 
diſmiſſes them from their Attendance upon any 
Diſpleaſure, after they are preferred, yer they 
are his Chaplains at large, and maꝝ hold their Li- 
vings during their Lives; and. ſuch Nobleman, 
tho' he uy retain further Chaplains in his Fa- 
mily, meer y as Chaplains, he cannot qualify any 
others to hold Pluralities/ whilſt che Firſt are li- 
ving: For if a Nobleman could diſcharge bis 
Chaplain when advanced, to qualify: andther in 
his Place, and qualify other Chaplains during the 
Lives of Chaplains diſcharged, by theſe Means he 
might advance as many Chaplains as he would, 
whereby the Statutes would be evaded. 4 Rep. 90. 


os infra ſcripta tangunt ſen tangere po- 
terint 2 Do — 
Calutem. Noveritis me prefat. Thom. Dom. B. de 
Vite probitate, morum integritate, & ſacrarum Lite- 
rarum Scientia, de quibus Willielmus C. Clericus, 
mibi commendatus exiftit, ipſum Willielmum C. in 
numerum Capellanorum meorum Domeſticorum, ad de- 
ſerviendum mibi circa Divina Officia, infra Aides meas 
celebranda, aſſumpſiſſe, aggregaſſe, aſciviſſe, & 44. 

in Capellanum 


m vigore libere liceat © licebi 
Wilkelmo C. Capellano meo, omni &? 
legia, Beneficia, Libertates, Prabeminentias, & Immmn- 


Legibus bujus inclyti Regni Angliz re wervp l con - 
ceſſa & elargita 2 e E obtinere ad omnem 
Juris effeftum inde ſequi valentem, illudgue Univerſi- 
tati veſtre atteftandum fore duni opportunum, ſicque 
Atteftor per Preſentes. Dat. ſub manu & ſigillo me 
» die & anno, Oe. 4 


Chapter, (Capitulum) Is a Congr 
gymen under | 
Congregationem Clericorum in Eccleſia Cathedvali, Con- 
ventuali, vel 2. This Collegiate 
Company is metaphorically termed Capitalum, fig- 
nifying a little Head; it being « Kind of Hea 
not only to govern the Di 
of the-Biſhoprick, bur alſo in many Things to ad- 
viſe and afhſt the Biſhop, When the See is fall, 
for which, with the Dean, they form a Council. 
t Inſt. 103. The Chapter conſiſts of Prebends or 


if 


of Cler- 


They are « Spiritual Corporation a 
which they cannor ſurrender without Leave of 
the ms becauſe he bath an'Incereſt in them; 
they, with the Dean, hade Power to confirm the 
iſhop's Grants; d 
ritualities, and as ſuch wy Authority by the 
Stat. 23 H. 8. c. 21. to grant Diſpenfations ; like- 
wiſe as' a tion they have Power to make 
Leaſes, c., When the Dean and Chapter confirm 
ins with the 
Chapter, and there muſt ſent of the 


their Fixing of their Seal to the in one 


ng Privi- | 


the Dean in « Cathedral Church : | 
in the Vacation! 


Canons, which are ſome of the chief Men of the | 
Church, and therefore are called Capita Exc: 
regace, 


| | uring the Vacancy of an 
marry under | Archbiſhoprick, they arg Guardians of the Spi- 


Fa- 
mily. And where a Nobleman hath — 


Form of « Retainer of a Nobleman'; Chaplain." | 
Ur , 


nitates Cadellanis Baronum & Procerum in Stammtis r ; 


1 


major Part ; which Conſent is to be expreſſed by 
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| Houſe, or ſome other Place; and this Conſent is 
the Will of many joined together. Dyer 233. 
A Chapter is not capable to take by Purchaſe or 


Gift, without the Dean, who is the Head of the 


4 Body: But there may be a Chapter without a 


Dean, as the Chapter of the Collegiate Chureh of 


Sonthævell; and Grants by or to them are as effec- 
| cual as other Grants by Dean and Chapter. Yet 
| where there are Chapters without Deans, they 


are on of pe en Chapters : And the Chapters in a 
Church, where there is no Epiſcopal 
See, as at Weſtminſter and Windſor, is more pro- 


perly called a College. The Biſhop hath a Power 
flof Viſiting the Dean and Chapter: But the Dean 
fand Chapter have nothing to do with what the 


Biſhop tranſacts as Ordinary. 3 Rep. 75. Tho 
the __ and Chapter are but one Body, yet 


| their Poſſeſſions are for the moſt part divided; 
Jas the Biſhop hath his Part in Right of his Bi- 


ſhoprick; the Dean hath a Part in Right of his 


Part in Right of his Prebend ; and each too 1 


Deanery; and each Prebendary hath a e 


| [incorporate by himſelf. And Deans and Chapters 
have ſome of them Eccleſiaſtical Juriſdiction in 
| ſeveral Pariſhes, ( beſides that Authorit 
{have within their own Body) executed by their 
© J Officials; alto temporal Juriſdiction in ſeveral 
" | Manors belonging to them, in the ſame Manner 


y they 


as Biſhops, where their Stewards keep Court, 
See, 2 Roll. Abr. 229. It has been obſeryed, that 


Itho' the Chapter have diſtinct Parcels of the Bi- 
 Tſhop's Eſtate aſſigned for their Maintenance, the 
Biſhop hath little more than a Power over them 


in his Viſitations, and is ſcarce allowed to nomi- 
nate Half of thoſe to their Prebends, who were 
originally of his Family: But of common Right 
it is ſaid he is their Patron. Roll. ibid. | 

Charge of Juſtices in Seſſions, Sc. See Chapi- 
ters, or Chapitres, _ . 


1 Charks, are Pirt-coal when charred or charked, 


ſo called in Worceſterſhire ; as Sea-coal thus pre- 
pared at Newcaſtle is called Coke, 
Charre'of Lead, Is a Quantity of Lead eon- 


| fiſting of thirty Pigs, each Pig containing fix 
Stone wanting two Pounds, and every Stone 


ing 
twelve Pounds. La Charre de Plumbo conſtat 
ex 30 fotinellis, & qualibet fotinella continet 6 Pe- 
tras, 'exceptis duabus libris, & quælibet Petra conſtat 


cap. 22. 8 7 | 
Charts A Word made uſe of not only for a 
for the Holding an Eftate; but alſo a 


Charte, A Card or Plan which Mariners uſe 


lat Sea, mentioned 14 Car. 2. e. 33- 


Chartel, (Fr. Cartel) A Lerter of Defiance, or 


. Challenge to a ſingle Combat; in Uſe heretofore 
to decide difficult Controverſies at Law, which 
| could not otherwiſe be determined. Blount. 


Charter, (Lat. Charta, Fr. Chartres, i. e. Inſtru- 


| menta) Is taken in our Law far written Evidence 


of Things done between Man and Man: Where- 


ſof Bratton, lib. 2. cap. 26. ſays thus, Fixnt aliguan- 


do Donationes' in Scriptis, ſicut in Chartis, ad perpe- 
tuam rei memoriam, propter brevem bominum vitam, 
Set. And Briton in his 39th Chapter divides 
Charters into thoſe of the King, and thoſe of pri- 
vate Perſons. Charters of the King are thoſe where- 
by the King paſſeth any Grant to any Perſon or 
Body Politick; as a Charter of Exemption of 


| Privilege, &*c. Charter of Patdon, whereby « Man 


is forgiven a Felony, or other Offence commit- 


ted againſt the King's Crown and Dignity; and 
2 | 


— n — — ä 24 4 ts. 


of theſe there are ſeveral Sorts, viz. Charta Par 
donationis Utlagarie, Charta Pardonationis ſe Defen- 
dendo, c. and others mentioned in Reg. Writs 
287, 288, c. Charter of the Fireft, wherein the 
Laws of the Foreſt are compriſed, ſuch as the 
Charter of Canutus, &c. Kitch 314. Fleta, lib. 3. 
cap. 14. Charters of Private Perſons are Deeds and 
Inſtruments for the Conveyance of Lands, Ec. 
And the Purchaſer of Lands, ſhall have all the 
Charters, Deeds and Evidences as incident to the 


Lift. 1. 
Charterer. In Cheſhire, a Freeholder is called 
by this Name. Sir P. Leys Aitiy, fol. 356. 
Tharter-Jand, (Terra per Chartam) Is ſuch as a 
Man holds by Charter, that is by Evidence in 
Writing, otherwiſe called Freehold. Anno 19 Hen. 
7. cab. 13. This in the Time of the Saxons was 
called Bockland, which was held (according to 
Lambard) with more commodious and eaſy Con- 
ditions than Folkland was, 7, e. Land held without 
Writing; becauſe that was 'Hereditaria, libera at- 


penſitabut annuum, atque officiorum 
eft obligatus : Priorem viri plerumque nobiles, atque 
ingenui; poſteriorem Nuſtici ſere & pagani poſſide- 
bant : Mam ms 'oulgo Freehold & per Cbartam; 
banc ad voluntatem Domini appellanins. Lamb. 


tre parti, i. e. a Deed or Writing divided) Is what 
among Merchants and Sea - faring Men, we com- 
monly call a Pair ef Indentures, containing the 
Covenants and Agreements made between the n, 
touching their Merchandize and maritime A 
fairs. 2 Inſt. 673. And Charter- parties of Af- 
freightment ſettle Agreements, as to the Cargo 


charge, according to Agreement; and the Ma- 
ſter ſometimes obliges himſelf, Ship, Tackle and 


conftrues Charter parties as near as may be accord- 
ing to the Intention of them, and not according 
to the lireral Senſe of Traders, or thoſe that 
merchandize by Sea; bur they muſt be regularly 
3 In Covenant by Charter- pariy that the 

ip ſhall return within the River of Thames by 
a certain Time, Dangers of the Sea excepted, and 
after in the Voyage, and within the Time of the 
Return, the Ship was taken upon the Sea by 
Pirates, ſo that the Maſter could not return at 
the Time mentioned in the Agreement; it 'was 


Exception of the Charter- party, vhieh extends as 
well to any Danger upon the Sea by Pirates and 
Men of War, as Dangers of the Sea by Ship- 
wreck, Tempeſt, Sc. Stile 132. 2 Roll Abr. 248. 
A Ship is freighted at ſo much per Month that 
ſhe ſhall be out, covenanted to be paid after 
her Arrival at the Port of London ; the Ship is 
caſt away coming up from the Downs, but the 


Caſe be paid ; for the Money becomes due month- 
ly by the Contract, and the Place mentioned is 
oy to aſcertain where the Money is to be paid, 
and the Ship is entitled to Wages, like a Mari- 


pro rata. Molloy de Fur. Maritim. 260. If « Part- 
owner of a Ship refuſe to join with the other 
Owners invetting out the Ship, be ſhall not be 
entitled to his Share of the Freight; but by the 


Courſe of the Admiralty, the other Owners 


7'4 ny —_— *. „ * 1 — rye hag 
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ſame, and for the Maintenance of his Title. Co. 


que immunis; whereas, Fundus fine ſcripto cenſum 
quadam ſervitute | 


Charter⸗party, (Lat. Charta partita, Fr. Chay- | 


of Ships, and bind the Maſter to deliver tre | 
Goods in good Condition at che Place of Dif- 


Furniture for Performance. The Common Law | 


adjudged that this Impediment was within the |. 


Lading is all preſerved, the Freight ſhall in this“ 


ner that ſerves by the Month, who if he dies in | 
the Voyage, bis Executors are to be anſwered | 
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voyage, to make good to the Owner ſtandin 
out his Share of the Ship. Sir Lionel Fenkins, in 


Marine and Courſe of the Admiralty, the Plain- 
tif was to have- no Share of the Freight ; and 


would be no Navigation. Lex Mercat. 100. See 
Form of a Charter-party of Affreigbtment. | 
HIS Charter-party indented, made, &c. 


between A. B. of, &c. Mariner, Maſter and 
Owner of the good Ship or Veſſel called, &c. now ri- 


| ding at Anchor at, &c. of the Burthen of two bum 


| dred Tons, or thereabouts, of the one Part, aud C. D. 
, &c. Merchant of the other Part, Witneſſeth, 
| t the ſaid A. B. for the Conſiderations berein af- 
ter mentioned, Hath granted and to Freight letten, 


| and by theſe Preſents doth grant and to Freight let unto 


the ſaid C. D. bis Executors, ' Adminiſtrators and Aſ- 


s, the <whole e of the Hold, Stern-ſbeets and 
Ee deck of the ſaid $bip or Veſſel,” called, Nee. from 
the Port of London, to, &c. in a Voyage to be made 
by the ſaid A. B. with the ſaid Ship, in Manner ber- 


after mentioned; (that is to ſay) to ſail with the 
| 2 Mind and Weather that ſha ll happen after, &c. — 


from the ſaid Port of London, with the Goods and Ner- 
the ſaid C. D. bis Eattoys or Aſſigns on 


_ ] chandize 
| Board to, aforeſaid, ( the Dangers of the Sea er- 


cepted) and there unlade and make Diſcharge of the 
ſaid Goods and Merchandizes : And alſo ſbal there 
take into and aboard the ſaid Ship again, the Goods and 
Merchandizes of the ſaid C. D. bis Factors or Aſſigns, 
and ſball then return to the Port of London with the 
ſaid Goods, in the Space of, &c. limited for the End 
of the ſaid Voyage. In Conſideration <uhereof the 


0 ſaid C. D. for bimſelf, bis Executors and Adminiftra-: 


tors, doth covenant, promiſe and grant to and with the 
ſaid A. B. bis Executors, Adminiftrators and Aſſigns, 
by theſe Preſents, that be the ſaid C. D. his Executors, 
Adminiſtrators, Factors or Aſſigns, ſhall and will well 


| and truly pay, or cauſe to be paid, unto the ſaid A. B. 
| bis Executors, Adminiſtrators or Aſſigns, for the Freight 
| of the ſaid Ship and Goods, the Sum of, &c. (or ſo 
much per Ton) within twenty-one Days after the ſaill 


Ship's Arrival, and Goods returned and diſcharged at 


| the Port of London aforeſaid, for the End of the ſaid 
| Veyage : And alſo ſball and will pay for Demorage, (if 
Jay ſball be by the Default of him the ſaid C. D. bis 


Eattors or ) the Sum of, &c. per Day, daily 


and Day, as the ſame ſhall grow due. And the 
| ſaid A. B. = himſelf, his Executors and Adminiſtra- 
| tors, doth covenant, promiſe and grant, to and with 
Lebe ſaid C. D. his Executors, „ 13 and Af 
\ ſigns, by theſe Preſents, that the ſaid Ship or Veſſel 
hall be ready at the Port of London, to take in Goods 


the ſaid C. D. on or before, &. next coming. And 
ſaid C. D. for himſelf, his, &. doth covenant and 


| | promiſe, within ten Days after the ſaid Ship or Veſſel 


ſoall be thus ready, to bade bis Goods put on Board the 


| ſaid. Ship, to * in the [aid Voyage : And. alſo 
len the Arrival of 
4 Days, 10 have bis Goods rey to put on Board the 
{ſaid Ship, to return on the ſaid Voyage. And the ſaid 
_ 2 B. for. bimſelf, his Executor: and Adminiſtrators, 


the ſaid Ship at, &c. within, &c. 


covenant and grant to and with the ſaid 


IC. D. his Executors, Adminiftrators and Aſſigns, that 
© | the. ſaid Ship or Veſſel now is, and at all Times du: \ if 


ring the ſaid Voyage, it be to the beſt Endeavcurs of 
A. B. bis 


ought to give Security if the Shi periſh in the 
4 Caſe of this Nature, certified that by the Law, 


that it was ſo in all Places, for otherwiſe there | Mar 


 {gainſt him that hath Charters of Feoftment en- 


all Things made and kept friff, launch, rome, wel 


g apparelled, furniſued and provided, as well with Men | 


and Mariners, ſufficient and able to ſail, guide and 
govern the ſaid Ship, as with all Manner of Rigeine, 
Boats, Tackle, Apparel, Furniture, Prodi on and Ap 
purtenances, fitting and neceſſary for the ſaid Men and 
iners, and for the ſaid Ship during the Voyage 
aforeſaid. In Wimneſs, Se. 3 


Chartis Reddendis, ls 4 Writ which lies a- 


truſted to his Keeping, and refuſeth to deliver 
them. Reg. Orig. 159. | 


Chaſe, (Fr. Chaſe) In its 3 Signiſication | 


is a great Quanrity of y Ground. lying o. 


n, and privileged for wild Beaſts, and wild 


owl: And the Beaſts of Chaſe properly extend 
to the Buck, Doe, Fox, c. and in_a common; 
and legal Senſe to all the Beaſts of the Foreſt. 
t Inf. 233. But if one have « Chaſe within a Fo- 
reſt, and he kill or hunt any Stag or red Deer, 
or other Beaſts of the Foreſt, be is finable. 1 
ween & Foreſt and Park, being commonly le 
than a Foreſt, and not endowed with ſo many | 
Liberties, as the Courts of Attachment, Swain- 
mote, and Juſtice-Sear; tho'of a larger Com- 
aß, and ſtored with greater Diverſity both of 


Fu Rep. 278. A Chaſe is of a middle Bare ö 5 | 
t 


1 
4 5 
8. 


pers, and wild Beaſts or Game, than a bet of 


A Chaſe ditfers from a Foreſt in this, becauſe ir 
may be in the Hands of a Subject, which a Fo- 
reſt in irs proper and true Nature cannot; and 
from a Park, in that it is not encloſed, and hath. 
a greater Compaſs, and more Variety of Game, 


and Othcers likewiſe. Crompt. in bis Furiſdi#.. fol. | 


148. ſays, A Foreſt cannot be in the Hands of a 
Subje&, but ir forthwith loſeth its Name, and [| 
becomes a Chaſe : But Fol. 197, he ſays, A Sub 

je& may be Lord and Owner of « Foreſt, which | 


though it ſcems a ContradiQtion, [both ex | . | 


: f ing mar! f 
give or alienate a Foreſt to a gubject, ſo as when | . 


ings are in ſome Sort true;: For t 


it is once in the Subject, it loſeth the true Pro- 


Jagt of a Foreſt, becauſe the Courts called the : 
u 


ſtice- Seat, Swainmote, Sc. do forthwith va- | 
niſh, none being able to make a Lord Chief Ju- 
ſtice in Eyre of the Foreſt, but the King; yet it 
may be granted in ſo large a Manner, «s there 
may be Attachment, Swainmote, and « Court 
equivalent to a Juſtice-Seat. Afanwood, part 3. . 


3. 4+ A Foreſt and a Chaſe have different Qthces . 


and Laws: Every Foreſt is 4 Chaſe, & guide 


amplixs ; but every. Chaſe is not a Foroſt. Ach 


is ad Communers Legem, and is not to be 
by the Foreſt Laws; and it is the ſame of 
4 Inſt. 314 A Man may have a free Chaſe a» 


ided 


belonging to "his Manor in his own Woods, as 


— 


well as a Warren and s Park in his own Grounds; 
tor a Chaſe, Warren and Park are collateral In- 


herirances, and not iſſuing out of the Soll; and | 


therefore if a Perſon hach a Chaſe in other 
Men's Grounds, and a dr the Grounds, 
the Chaſe remaineth. 1% 

Freehold ina freeChaſe, he may cut his Timber 
and Wood growing upon it, without View or Li- 
cence of any; though it is not ſo of « Foreſt : 
Bur if he cut ſo much that there is not ſufficient 
for Covert, and to maintain the Game, he ſhall 
be puniſhed at the Suit of the King: And fo 
if a common Perſon hath a Chaſe in another's 
Soil, the Owner of the Soil cannot geſtroy all 


acks.| 


. 318. Tf a Man have | 


bim the ſaid Executor and Adriiniftrators, | the Covert, but dught to leave Safficient 1 5 
and at bis and their om proper Coſts and Charges, in and alſo Browſewood, as hath been accu 15 
* Eamon NTT eee e W 5 7 r _—— | Eats, on 
* 
* * * 


— n 
* 


1 


- 


| 118. Ney Max. 49. 
{ Freehold, Obligations, Oc. which are Things in 


11 Rep. 22. And it has been adjudged, that 


>, 
” * + 2 
"FIR 
C | | 
* 


within ſuch a Chaſe, the Owner of the Soil by 
Preſcription may have Common for his Sheep, 
and Warren for his Conies ; but he cannot ſur- 
charge with more than has been uſual, nor make 


Coney-Burrows in other Places than has been 


uſed. Ibid. If a free Chaſe be encloſed, it 1s ſaid 
to be a good Cauſe of Seiſure into the King's 
Hands. It is not lawful to make a Chaſe, Park or 
Warren, without Licenſe from the King under 
the Broad Seal. ; | 

Chafoz, An hunting Horſe. — Dederunt mibi 


1] «nam Chaſorem, Sc. Leg. Will. 1. cap. 22. And 


in another Chapter it is written Cacorem. 


Cheſtellaine, A noble Woman: Q#aſs Caſtelli 


Dom ina. 


Chattels or Cattals, (Cata//a) Comprehend all 
Goods moveable and immoveable, except ſuch 
as are in Nature of Frechold, or Parcel of it. 
The Normans. call moveable Goods only Chattels ; 
bur this Word by the Common Law extends to 
all moveable and immoveable Goods: And the 
Civilians denominate not only what we call Chat- 
tels, but alſo Land, all under Bona. But no E- 
ſtare of Inheritance or Freehold, can be termed 
in our Law Goods and Chattels; though a Leaſe 
for Years, way paſs: as Goods. Chattels are ei- 
ther Perſonal or Real: Perſonal, as Gold, Silver, 
Plate, Jewels, Houſhold Stuff, Cattle, Corn ſown 


nal in two Reſpects, one becauſe they belong 
immediately to the Perſon of a Man, and the 
other, for that being any Way injuriouſly with- 
held from us, we have no Means to recover 
them bur Perſonal Action. Chattels Real are 
ſuch as either appertain not immediately to the 
Perſon, but to ſome other Thing by Way of De- 


-pendency, as a Box with Charters of Land, &c. 


or ſuch as are iſſuing out of ſome immoveable 
Thing to a Perſon, as a Leaſe, or Rent for 
Term of Years : And Chattels Real concern the 
Realty, Lands and Tenements, Leaſes for Years, 
Intereſt in Advowſons, in Statutes- Merchant, c. 
And alſo include Corn cut, Trees cut, &c. 1 Inf. 
But Deeds relating to a 


AQtion, are not reckoned under ſuch Goods and 
Chattels; though if Writings arc pawned, they 
may be Chattels : And Money hath not been ac- 
counted Goods or Chattels; nor are Hawks or 


| Hounds ſuch, being fers Nature. 8 Rep. 33. Terms 


de Ley 103. Kitch. 32. Perſonal Eſtate is uſually 
taken for Money, Goods, Bonds, Leaſes for 
Years, c. And Chattels Perſonal are not only 
moveable and immoveable, but ſome are ani- 


. | mate, as Horſes, Sr, and others inanimate, as 


Beds, Sc. A Collar of SS. Garter of Gold, But- 
tons, c. belonging to the Dreſs of à Knight of 
the Garter, are not Jewels to paſs by that Name 
in Perſonal Eſtate, but Enſigns of Honour. _ 
59. The Law will not ſutter the Deviſe of a 

erſonal Chattel, with a Remainder over; but a 
Deviſe of « Chatte] Real, with Remainder over, 


y. 2 And. 185. The "Uſe of Perſonal Things, 
uch as Plate, Jewels, &c. may be given to one, 
and the Remainder to another ; in that Caſe 


the Property is veſted in the laſt Deviſee. Owen 
33. But a Deviſe of the Uſe of Money, has | 


been adjudged a Deviſe of the Money it ſelf; 
and ſo à Deviſe of the Uſe of Books, Medals, 
Se. and Limitations over have been declared 


void. 2 Chan. Rep. 167. 1 Chan. Rep. 129. Chattels 


on the Ground, Oe. and theſe are called Perſo- | 


ſignum Subje&ionis & Dominii de Capite ſuo. 


hath been in ſome Caſes adjudged good in Equi- | M 


Perſonal are immediately upon the Death of che 
Teſtator, in the actual Poſſeſſion of the Execu- 
tor, as the Law will adjudge, though they are 
at never ſo great a Diſtance from him: 'Chartels 
Real, as Leaſes for Years of Houſes, Lands, c. 
are not in the Poſſeſſion of the Executor till he. 
makes an Entry, or hath recovered the ſame, 


except there be a Leaſe for Years of Tithes, 


where no Entry can be made. 1 Neff, Abr. 437. 
An Owner of Chattels is ſaid to be poſſeſſed of 
them ; as of Freehold 
o 5 

Thaumpert, A Kind of Tenure mentioned 
Pat. ae 3. To the Hoſpital of Bowes in the 
ft Guernſey. Blount. | 

Chaunter, A Singer in a Cathedral. See 
Chanter. BY 

Check-Roll, Is a Ro7 or Book containing the 
Names of ſuch as are Attendants and in Pay to 


the King, or other great Perſonages, as their | 


Houſhold Servants, Stat. 19 Car. 2. cap. 1. It is 
otherwiſe called the Cbecguer- Roll, and ſeems to 


take its Etymology from the Exchequer. 24 Hen. | 


8. C. 1 3. 


Chelindza, A Sort of Ship. — Obligavit ſe In- 


perator ad 100 Chelindras & 50 Galeias ducendas 
ultra mare. Mat. Paris, Anno 1238. 

Cheſt, An uncertain Quantity of Merchandize, 
Wine, @#c. 

Cheſter. The Seſſions for the County Palatine 
of Cheſter is to be kept twice in the Year, at Mi- 
chaelmas and Eafter : And Juſtices of Peace, &c. 
in Cheſter ſhall 
c2llor. Stat. 27 H. 8. C. 5 32 H. 8. C. 43» Re- 
cognizances of Statutes Merchant may be acknow- 
ledged; and Fines levied before the Mayor of 
Cheſter, &c. for Lands lying there. 2 & 3 Ed. 6. 
c. 31. But no Writ of Protection ſhall be granted 
in the County Palatine. See County. 

Chevage, ( Chevagium, from the Fr. Chef, i. e. 
Caput) Is a Tribute or Sum of Money formerly 
paid by ſuch as held Lands in Villenage to their 
Lords in Acknowledgment, and was à Kind of 
Head or Poll Money. Of which Bracton, lib. 1. 
cap. 10. ſays thus; Chevagium dicitur recognitio in 
Lam- 
bard writes this Word Chivage; but it is more 


properly Chiefage : And anciently the Fews, | 


whilſt they were admitted to live in England, 
paid Cbevage or Poll- Money to the King, as ap- 
pears by Pat. 8 Eduw. 1. par. 1. It ſeems alſo 
to be uſed for a Sum of Money, yearly given to 
a Man of Power for his Protection, as a Chief 
Head or Leader: But the Lord Coke lays, that in 
this Signification, it is a great Miſpriſion for a 
Subject to take Sums of 
yearly of any in Name of Chevage, becauſe they 
take upon them to be their Chief Heads or Lea- 
ders. Co. Lit. 140. : 

Chevantia, A Loan or Advance of Money up- 
on Credit: Fr, Chavarice, Goods, Stock. — [dem 


Com poſi 
between a Creditor and Debtor; or ſometimes 


an indirect Gain, in Point of Uſury, Sr. Inf 


our Statutes it is often mentioned, and moſt com- 


4 ** 


| a: 


- — 


the Term is that a Perſon} 


nominated by the Lord Chan- 


oney, or other Gifts | 


monly 


om 
oY 


"war a 
a 


ta. os. 


q 


monly uſed for an unlawful Bargain or Contract. 
Stat. 37 Hen. S. c. 9. 13 Elz. cap. 5 & 8. 21 Fas 


{| Fine of your Bond-Woman gotten with Child 
| a baſe Child, pays to the Lord for a Fine 3 5. 4d. 
| where it ſcems to extend as well to Free as Bond 


| to this Day. 


way, (Chiminus Regizs) is that in which the King's 


free Liberty to 


| do Feodo, Sc. capia 


114 Car. 2. c 


jand 
land Poor) ſhall be chargeable with 2 s. per Annnm, 
| payable at Aſichaelmas and Lady-Day, to the King 


'Jand others impoſed in its Sread ; among which 
that on Windows of Houſes, laid 5 8 N. z. has 


r 
* * . 


— 


** _ 2D phe * 8 — 


1. c. 17. and 12 Car. 2. c. 13. | 
Cheviti® and Chevi'z, Heads of ploughed 
Lands. Novem Acrat Terre cum Cheviſcis ad ipſas| 
inentibus, Mon. Ang. Tom. 2. 7 _ 
Chiet Pledge," (Plegizs vel vas Capitalis) men- 
tioned 20 Hen. 6. cap. 8. Sec Burougb- bead and Bo 
h- bolder 


""Childwir, (Sax.) Is a Fine or Penalty of a 
Bond- Woman unlawfully begotren with Child : 
Prior habeat Gerſumam de Nativa ſua impregnata 
ſine Licentia maritandi. Ex Reg. Priorat. de Cokefſ- 
ford. Cowel ſays, it ſigniſieth a Power to take a 


without your Conſent: And within the Manor 
of Writtel in Com. Eſſex, every reputed Father of 


Women; and the Cuſtom is there called Childwit 


Chimin, (Fr. Chemin, i. e. Via) In Law Phraſe 
is a Way; which 1s of two Sorts : The King's 
Highway, and a private Way. The King's High- 


Subjects, and all others under his Protection, have 
fs, though the Property of the 
Soil where the Way lies, belongeth to ſome pri- 
vate Perſon. A Private Way is that in which one 
Man or more have Liberty to paſs through the 
Ground of another, by Preſcription or Charter; 
and this is divided into Chimin in groſs, and Che. 
min appendant. Chimin in groſs is W a Perſon 
holds a Way principally and ſolely in it ſelf; 
Chimin appendant is chat Way which a Man hath 
as appurtenant to ſome other Thing: As if he 
rent a Cloſe or Paſture, with Covenant for In: 
greſs and Egreſs, through ſome other Ground in 
which otherwiſe he might not paſs. Kitch. 117. 
Co. Lit. 56. It is ſaid a Way may not be claim- 
ed by Preſcription as appendant or appurtenant 
to an Houſe, becauſe it is only an Eaſement and 
no Intereſt ; but a Perſon may preſcribe for a 
Way from his Houſe through 4 certain Cloſe, 
e. to Church, though he k | 

next adjoining to his ſaid Houſe, through which 


Preſcription ſhall be applied only to the Lands 
of others. Telv. 159. 1 Danv. Ab. 783. See 
Highways. : . # 3 
Chirninage, (Chiminagium) 1s « Toll due by 
Cuſtom for having a Way t h a Foreſt ; and 
in ancient Records it is ſometimes called Peda- 
gium. Crom p. Juriſd. 189. Co. Lit. 56. <— Telo- 
nium quod in Foreftis exigebant Foreſtarii 4 Plauftris 
© Equis oneris cauſa eo dene Chart. Foreſt, 
Gap. 14 Bt nullus Foreftarins qui iu ft Foreftarins 
t Chiminagium, Se. 
Chimney⸗Money, Otherwiſe called Hearth- AA 
ney, a Duty to the Crown on Houſes. By Statute 
ap. 2. Every Fire. Hearth and Stovo of 
every Dwelling and other Houſe within England 
ales, (except ſuch as pay not to Church 


and his Heirs, and Succeſfors, Se which Pay- 
ment was commonly called Chee RAN. This 
Tax being much complained of, as burthenſome 
to the People, hath been long ſince taken off, 


* 


by ſome Perſons been eſtecmed almott equally 


| A See Fuage, | 


14 rr * . 


the 


imſelf hath Lands] Ha 
of Neceflity he muſt firſt paſs ; for rhe general] fered 


Contoydiarum, of the G 


Chipp, Cheap, Chipping, Signifies the Place 
to be a Market-Town, as Chippenham, &c. Blount. 
Thipyingavel, or Cheapingavel, Toll for Buying 
and Selling. | | 
E hirgemok, Ciregemot, Chirch-gemot, (Sax. Forum 
Eccleſiaſticum. —— QuonſqueChirgemot Diſcordantes 
inveniet, vel amore congreget, vel ſequeſtret Fudicio. 
Leg. Hen. 1. c. 8. 4 Inſt. 321, 


Chirograph, (Chirographum, or Scriptum Chivo- 


graphatum) Any publick Inftrument of Gift or 


Conveyance, atteſted by rhe Subſcription and 
Croſſes of Witneſſes, was in the Time of the 
Saxons called Chirographwm ; which being ſome- 
what changed in Form and Manner by the No 
mans, was by them filed Charta : In following 
Times, to prevent Frauds and Concealments, 
made their Deeds of mutual Covenant in a 


and ys. or in a Part and Counter-part, and 
in the Middle between the two Copies, they 
drew the Capital Letters of the Alphabet, and then 


talliated or cnt aſunder in an indented Manner, 
the Sheet or Skin of Parchment; which bein 
delivered to the two Parties concerned, w 
proved aurhentick by matching with and anſwer- 
ng to one another: And when this prudent Cu- 
ſtom had for ſome Time prevailed, then the 
Word Cbiragrabbum was appropriated to ſuch bi- 
partite Writings or Indentures. Aneiently when 
made a Chirograph of Decd, which required 
a —_—_ they ingroſſed it twice upon 
one Piece of Parchment contrariwiſe, leaving a 
Space between, in which they wrote in great 
Letters the Word Chitograph ; and then cur che 
Parchment in two, ſometimes even and ſome- 


times with Indenture, through the Midſt of the | 


Word: This was afterwards called Dividends, be- 
cauſe the Parchment was ſo divided or cut; 
And *ris ſaid the firſt Uſe of thel> Chirographs 
was in the Third's Time. Chiragraph was 
of Old uſed for a Ne; the Manner of Ingroſ- 
fing whereof, and cutting the Parchment in two 
Pieces, is ſtill obſerved in the Chi ws 


fre : But as to Deeds, that was formerly calleg 


a Ch; b, which was ſubſcribed by the pi 

wt Yr of the Vendor or A. 4d 
livered to the Vendee or Creditor: And it dif- 
from Syngraphur, which was in this Man- 
ner, Both Parties, &s well the Creditor as 
Debtor, wrote their Names, and the Sum of Mo- 
ney borrowed, on Paper, S., and the Word 
Syngraphus in Capital Letters in the Middle 
thereof, which Letters were cur in the Middle, 
and one Part given to each Party, that u 
comparing them (if any Diſpute ſhould ariſe) they 
might put an End to the Difference. The Chire- 


gtapb of Deeds have ſometimes concluded thus: 


— Et in bujus rei Tele huie ſcripts In mo- 
dam Chirographi confetfo vitiſim f nora ap- 
2 * he CIT 2 called —_— De- 
viſe, Scripta i aphnm Diviſa , Charts 
Alphabetum Dios: as arts of all Fines 
are at this Time. N Antiq. 179. Mon. Ang. 
Tome. 1. p. 94. | 

Chifographer of Fi 


pound" of xt, Mans, « Hand, and vi, Fi- 
bo, to write, a Writing of a Man's Hand) Sighi- 
fies thar Officer in the Common Pleas which in- 


groſſeth Fines acknowledged in that Court into 


z perperual Record, after they are examined 
and paſſed in the other Offices, and that writes 
and delivers rhe Indentares of them to the Par- 
ty: And this Officer makes out two Indentures, 

one 


— a 


they 


PB, (Chirograpbus Finium & 
reck Xeo:&yfa2er, « Com- 


9 


* 


F 


7 


4 


CH 
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— 


one for the Buyer, another for the Seller; and 
alſo makes one other indented Piece, containing 


the Effect of the Fine, which he delivers to the 


Cuſtos Brevium, which is called the Poot of the Fine. 
The Chirographer likewiſe, or his Deputy, pro- 
claims all the Fines in the Court every Term, 
according to the Statute, and endorſes the Pro- 


| clamation upon the Baekſide of the Foot there- 


of; and always keeps the Writ of Covenant, and 
Note of the Fine. Stat. 2 Hen. 3. cap. 8. 23 Eliz. 
C. Zo 2 Inf. 468. 

Chivairy, (Servitium Militare) Comes from the 
Fr. Chevalier, and in our Law is uſed for a Te- 
nure of Lands by Knights-Service ; whereby the 
Tenant was bound to perform Service in War 
unto the King, or the mefne Lord of whom he 
held by that Tenure, And Chivalry was either 
General or Special; General, where it was only in 
the Feoffment that the Tenant held 1 ſervitium 
militare, without any Specification of Serjeanty, 
Eſcuage, c. Special, when it was declared par- 


| ricularly by what Kind of Knight- Service the 


Land was held. For the better Underſtanding of 


no Land but is holden mediately or immediate- 
ly of the Crown by ſome Service; and therefore 
all our Freeholds that are to us and our Heirs, 
are called 'Feuda or Feoda, Fees, as 8 

from the King, for ſome ſmall yearly Rent, an- 
the Performance of ſuch Services as were origi- 


| nally laid upon the Land at the Donation there- 


of; for as the King gave to the great Nobles, 
his immediate Tenants, large Poſſeſhons for ever, 
to hold of him for this or that Service or Rent, 
ſo they in Time parcelled out to ſuch others as 
they liked the ſame Lands, for Rents and Ser- 
vices as they thought good: And theſe Services 
were by Littleton divided into two Sorts, Chivalry 
and Socage; the Firſt whereof was Martial and 
Military, the other Ruſtical ; Chivaliy therefore 


was a Tenure of Service, whereby the Tenant 


was obliged. to perform ſome noble or military 
Office unto his Lord, being of two Kinds, either 
Regal, that is held only of the King, or com- 
mon, where held of a common Perſon : That 
which might. be held only of the King, was cal- 
led Servitium or Serjeantia, and was again divided 
into Grand and Petit Serjeanty ; the Grand Ser- 
jeanty was where one held Lands of the King by 
Service, which he ought to do in his own Perſon, 
as to bear the King's Banner or Spear, to lead his 
Hoſte, or to find a Man at Arms to fight, Ec. 
Petit Serjeanty was when a Man held Lands of the 
King, to yield him Annually ſome ſmall Thing 
towards his Wars, as a Sword, Dagger, Bow, Ec. 
Chivalry that might be holden of a common Per- 
ſon, was A Scutagium, Eſcuage, that is Ser- 
vice of the Shield, which was either uncertain, 
or certain; Eſcuage uncertain was likewiſe two- 
fold, firſt, where the Tenant was bound to fol- 
low his Lord, going in Perſon to the King's Wars, 
cither himſelf or ſending a ſuffieient Man in his 
Place, there to be maintained at his Coſt {> long 
as was agreed upon between the Lory det his 
firſt Tenant, at the Granting of the Fee ; and 
the Days of ſuch Service ſeem to have been 


rated by the Quantity of Land ſo holden, as if 


3 


it extended to a whole Knight's Fee, then the 
Tenant. was to follow his Lord forty Days; and 
if but to Half a Knight's, Fee, then twenty Days; 
if a fourth Part, then ten Days, Sc. and the 
other Kind of this Eſcuage was called Caftleward, 
where the Tenant was obliged by himſelf or 


made in theſe Things by the Statute 12 Tar. 2. 


this Tenure, it has been obſerved, that there is 


ſome other, to defend a Caſtle, as often as ic | 


ſhould come to his Turn; and theſe were called 
Eſcuage uncertain, becauſe it was uncertain how 
often a Man ſhould be called to follow his Lord 
to the Wars, or to defend a Caſtle, and what 
his Charge would be therein. Eſcuage certain was 
where the 'Tenant was ſet at a certain Sum of 
Money to be paid in Lieu of ſuch Service; as 
that a Man ſhouid pay 2 for every Knight's 
Fee twenty Shillings, for Half a Knight's Fee 
ten Shillings, or ſome like Rate; and this Ser- 
vice, becauſe ir is drawn to a certain Rent, 
groweth to be of a mixt Nature, not merely So- 
cage, and yer Socage in Effe&, being now nei- 
ther Perſonal Service nor uncertain. Littleton. 
The Tenure called Chivalry had other Conditions 
annexed to it; But there is a great Alteration 


cap. 24. which enalts that Tenures by Knights: | 
Service of the King, or any other Perſon, in Ca- 
pite, Sc. and the Fruits and Conſequences there- 
of happened, or which ſhall or may happen or 
ariſe thereupon, or thereby, are taken away and 
diſcharged; and all Tenures ſhall be conffrued 
and adjudged to be free and common Socage, &c. 


Chop-church, (Eccleſarum Permutatio) Is a Word | 


mentioned in a Statute of King Her. 6. by the 
Senſe of which, it was in thoſe Days a Kind of 
Trade, and by the Judges declared to be lawful : 
But Broke in his Abridgment ſays, it was only per- 


miſſible by Law: It was without Doubt a Lek 3 


name given to thoſe that uſed to change Bene- 
fices; as to chop and change is a common Expreſ: 


ſion. 9 H. 6. cap. 65. Vide Litera miſſa omnibus g 


Epiſcopis, c. contra Choppe - Churches, Anno 1391. 
Spelm. de Conc. vol. 2. Pa: 642, ; 

Chozal, (Choralis) Signifies any Perſon that by 
Virtue of any of the Orders of the Clergy, was 
in ancient Time admitted to fit and ſerye God 
in the Choire ; which in Latin is termed Chorus: 
And Mr. Dugdale in his Hiſtory of St. Paul's Church 
ſays, that there were formerly fix Vicars Choral 
belonging to that Church. | 


Chozepiſcopi, Suffragan or Rural Biſbojs, anci- | 


ently delegated by the Prime Dioceſan ; their 
Authority was reſtrained by ſome Councils, and 
their Office by Degrees aboliſhed; after whom 
the Rural Deans were ſo commiſhoned to exerciſe 
Epiſcopal JuriſdiQion, till inhibited by Pope 4 
lexander the Third. Kennet's Paroch. Antiq. 639. 
Thoſe, (Fr.) A Thing; uſed in the Common 
Law with divers Epithets ; as Choſe Local, Choſe 
1 and Choſe in Action. Choſe Local is ſuch 
a Thing us is annexed to a Place: And Choſe 
Tranſitory is that Thing which is moveable, and 
may be taken away, or carried from Place to 
Place : Choſe 10 Action is a Thing incorporeal, 
and only a Right; as an Annuity, Obligation for 
Debt, Sc. And generally all Cauſes of Suit for 
any Pebt, Duty, or Wrong, are to be accounted | 
Cbeſes in Action: And it ſeems Choſe in Action may 
be alſo called Choſe in Suſpence, becauſe it hath no 
real Exiſtence or Being, nor can properly be 
ſaid to be in our Poſſeſſion. Bro, Tit. Choſe in Ac- 
tion. When a Man may bring an Action for 
ſome Duty, viz. Debt upon Bond, or for Rent; 
or AQtiog: of Covenant, or Treſpaſs for Goods 
taken away, or ſuch like; theſe are Choſe in Ac- 
tion: And as * are Things whereof a Perſon 
is not poſſeſſed, but is put to his Action for Re- 
covery of them, they arc therefore called Choſes 


in Ad ien. 1 Lidl. Abr. 264. A Choſe in Action can- | 


not be transferred over; nor is it deviſable: Nor 


— 
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can 
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can a Choſe in Action be a Satisfaction, as one 
Bond cannot be pleaded to be given in Satisfac- 
tion for another; but in Equity Choſes in Aion 
may be aſſignable; and the King's Grant of a 
Choſe in Action is good. Cro. Fac. 170, 371. Chanc. 
Rep. 169. When Bonds are aſſigned, it is done 
with Power of Attorney to receive and ſue in the 


| Aſſignor's Name; ſo that though in this Caſe a 


Choſe in Action is ſaid to be aſſignable over, yet 
it amounts to little more than a Letter of At- 
| rorney to ſue for the Debt. Wood's Inft. 282. A 
Choſe in Action, as an Obligation, &c. is not with- 
in the Statute 21 Hen. 8. concerning Larceny by 
Servants, in going away with or imberiling their 
Maſter's Goods, to the Value of 4os. And ge- 
nerally rheſe are of no Uſe to any but the Own- 
er. 1 Hawk. P. C. 92, 93. But See Stat. 2 Geo. 2. 
c. 25. ; 

Chꝛiſm, A Confe&ion of Oil and Balſam con- 
ſecrated by the Biſhop, and uſed in the Popiſb 
Ceremonies of Baptiſm, Confirmation, and ſome- 
times Ordination. 

Chziſmale, Cbriſmal, Chriſom, The Face-Cloth, 
or Piece of Linen laid over the Child's Head at 
Bapriſm, which in ancient Times was a Perqui- 
fire due to the Pariſh Prieft.— Mulieres ſequentes 
debent offerre Chriſmalia Infantum, nec Chriſmalia 
debent alienari, nec in aliquos uſus mitti debent, niſi 
| K uſus  Eccleſie. Statut. Ægid. Epiſe. Salisbur, 

n. 1256. I 2 | a 
Chziſmatis denarii, Chriſom-Pence, Money paid 
to the Dioceſan, or his Suffragan, by the Paro- 
chial Clergy, for the Chriſm conſecrated by them 


about Eaſter, for the Holy Uſes of the Year en- 


ſuing, is cuſtomary Payment being made in 
Lent near Eafter, was in ſome Places called Qn 
drageſimals, and in others Paſchal; and Eaſter- 
Pence. The Biſhops ExaCtion of it was condemn- 
cd by Pope Pius XI. for Simony and Extortion; 
and thereupon the Cuſtom was releaſed by ſome 
of out Engliſh Biſhops: As Robert Biſhop of Lin- 
coln, by expreſs Charter. Sciatis nos vemiſeſſe 
Clericis omnibus infra Epiſcopatum Lincolnienſcm 
Paſchalem conſuetudinem quam Chriſmatis denarios 
vocant. Cartular. Mon. de Berdcny. MS. 
Cotton. | 

Chziſtianitatis Curia, The Court Chriſtian, or 
Eccleſiaſtical Judicarure, See Court Chriſtian, 

Church, (Ecclefia) Is a Place or Building con- 
ſecrated ro God and Religion, or an Aſſembly of 
People met together for Religious Worſhip ; and 
if it hath Adminiſtration of the Sacraments and 
Sepulture, it is in Law adjudged a Church. If 
the King founds a Church, he may exempt it 
from the Ordinary's Juriſdiction; bur tis other- 


| wiſe in Caſe of a ubjett. The Manner of found- 


ing Churches in ancient Times was, after the 
| Founders had made their Applications to the 


{| Biſhop of the Dioceſe, and had his Licenſe; the 


Biſhop or his Commiſſioners ſet up « Croſs, and 
ſer forth the Church-yard where the Church was 
to be built; and then the Founders might pro- 
ceed in the Building of the Church, and when 
the Church was hniſhed, the Biſhop was to con- 
ſecrate it, and then and not before the Sacra 
ments were to be adminiſtred in it. Stillingfleet's 
Feeleſiaft. Caſes. But by the Common Law and 
{| Cuſtom of this Realm, any Perſon who is a good 

Chriltian, may build a Church without Licence 
from the Biſhop, ſo as it be not prejudicial to 
any ancient Churebes ; though the Law rakes no 
Notice of it as a Chrrch, till conſecrated by the 
Biſhop, which is the Reaſon why Church and no 


— 


Biſhop. And in ſome Caſes, though a Church 
has been conſecrated, it muſt be conſecrated a- 
gain; as in Caſe any Murder, Adultery, or For- 
nication be committed in it, whereby it is de- 
filed ; or if the Church be deſtroyed by Fire, &c, 
The ancient Ceremonies in conſecrating rhe 


were thus: When the Materials were 
for Building, the Biſhop came in his 


ſed, and laid for the Foundation: And a great 
Day to which it was dedicated; but the Form of 
Conſeeration was left to the Diſcretion of the 


have conſecrated Churches, on entring into them, 


Name of the Father, &c, then with their Retinue 


, We conſecrate this Church, and ſet it 
apart to O Lord Chrift, as Holy Ground, &c. 
After which, turning to the Communion Table, 


nounced Bleſſings on all thoſe who ſhould be Be- 
nefators, and Curſes againſt thoſe who ſhould 

ophane that Place: And then a Sermon hath 
— preached, and the Sacrament adminiſtred 


Kneeling, &. A Church in al conſiſts of 
three 7 Parts, that is the Belfry or 
Steeple, the y of the Charch with the If] 


the whole Cherch, bur of the Church yard, are in 
the Parſon or Rector; and the Parſon may have 
an Action of Treſpaſs againſt any one that ſhall 


yard; as in breaking of Scars A 
Cbureb, or the Windows, taking away the ds 
or y of le of 
the Trees in the Church yard, &. The Property 
of the Bells, Books, and other Ornaments, and 
of the Goods of the Church, is in the Pariſhioners; 


may maintain Ati 
ſha 


up a Bell, Sc. therein, they thereby become 
Church Goods, though not expreſly given to the 


give Licence to bury in the Char b ; but for de- 
facing a Monument in a Chah, &ec. the Builder 
or Heir of the Deceaſed may have an Action. 
2 Cro. 367. And a Man may be indifted 


ing away their Burial Dreſſes, . The Pro- 
perty whereof remains in the Party who was the 
Owner when uſed, and tis 'faid an Offender wes 


the Freehold of the Church, 
Lapis, which is always in A 
ſome ReſpeRs a Parſon hath a Fee-fimple quali 


the Church, and the Seats fixed to the 
| is wo—_ to all the Pariſhioners that mew 
x 


* wo Shen — | 


F 


Biſhop, as it is at this Day. Some Biſhops, who] 


have pronounced the Place to be holy, In te 


of grave Divines went round the Church. repeat 
ing the Hundredth Pſalm, and a Form of Prayer, | 


and 2 bowed to it ſeveral Times, they pro- 


with more than common Ceremony of Bowing, | 


es 
and the Chancel: And not only the Freehold of 


but in the Cuſtody of the Church-wardens, who 
of Treſpaſs» againſt ſuch as] 

wrongfully take chem away. 1 Red. Rep. | 
255. If a Man ere& a Pew in a Cbereb, or hang}. 


for | 
digging up the Graves of Perſons buried, and 
ta 


found guilty of Felony in this Caſe, but had his 
Clergy. Co. Lit. 113. Though the Parſon hath}. 
_ not the Fee- | 

yance; but in 


fed. Lite. 6 . The Uſe of the Body of 
| wy Freehold, 


—— - rr RF wu 
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Church, &c. is to be tried and certified by the | 


Ground on which the Church was intended to be 
built, and of the Church it ſelf after it was built, 
rovided | 
obes to 
the Place, Ec. and having prayed, he then per 
famed the Ground with Incenſe, and the People 
ſung a Collect in Praiſe of that Saint to whom | 
the Church was dedicated ; then the Corner-} 
Stone was brought to the Biſhop, which he eroſ- 


Feaſt was made on that Day, or on the Saint's 


oe 


* 


commit any Treſpaſs in the Chur:h or Church- | 


the Materials of the Church, cutting | 


Church; and he may not afterwards remove |. 
them. Stat. 10 Hen. 4. The Parſon only is to 


— gy 


| 


— 
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the Repairs thercof. The Chancel of the Church 
i to be repaired by the Parſon, unleſs there be 
a Cuſtom to the contrary ; and for theſe Re- 
pairs, the Parſon may cut down Trees in the 
| Chur:h yard, but not otherwiſe. 35 Ed. 1. The 
Church · wardens are to ſee that the Body of the 
Church. and Steeple are in Repair; but not any 
Ile, &c, which any Perſon claims by Preſcrip- 
tion, to bim or his Houſe: Concerning which 
Repairs the Canons require every Perſon who 
bath Authority to hold Eccleſiaſtical Viſitations, 
to view their Churches within their Juriſdiction 
once in three Years, either in Perſon, or cauſe 
it to be done; and they are to certify the DefeQs 
to the Ordinary, and the Names of thoſe who 
ought to repair them; and theſe Repairs muſt 
be done by the Church-wardens, at the Charge 
of the Pariſhioners, Can. 86. 1 Mod. 236. By 
the Common Law, Pariſhioners of every Pariſh 
are bound to repair the Church: But by the Ca- 
non Law, the Parſon is obliged to do it; and ſo 
it is in Foreign Countries. 1 Saſk. 164. In London, 
the Pariſhioners repair both the Church and the 
Chancel. The Spiritual Court may compel the 
Pariſhioners to repair the Chur h, and excommur- 
nicate every one of them till it be repaired ; 
but . thoſe that are willing to contribute ſhall be 
abſolyed till the greater Part agree to a Tax, 
when the Excommunication is to be taken off; 
but the Spiritual Court cannot aſſeſs them to- 
wards it. 1 Mod. 194. 1 Vente. 367. For though 
this Court hath Power to oblige the Pariſhioners 
to repair by Etcleſigſtical Cenſures; yet they 
cannot appoint in what Sum, or ſer a Rate, for 
that muſt be ſertled by the Church-wardens, Sc. 
2 Mod. 8. Where a Church is ſo much out of 
Repair, that tis neceſſary to pull it down, in 
ſuch Caſe upon a general Warning to the Pa- 
riſhioners, the major Part meeting may make a 
Rate for pulling it down, and rebuilding it on 
the old Foundation, and it ſhall be good; and if 
any. Pariſhioner refuſe to pay his Proportion, 
they may libel againſt him in the Eceleſiaſtical 
Court. 2 Mod. 222. And if a Church he down, 
and the Pariſh. is enereaſed, the greater Part of 
the Pariſh may. raiſe a Tax for the neceſſar 

Inlarging it, as well as. the Repairing thereof, 
Vc. 1 Mod. 237. But in ſome of our Books it 
is ſaid, that if a Church falls down, the Pari- 
ſhioners are not obliged ro rebuild it; though 
they ought to kgep it in due Repair. 1 Ventr. 35. 
In a Caſe where Church wardens made a Rate 
for Repairs. of the Church, it was adjudged that 
the Pariſhioners, ought to aſſeſs the Nate, and 


they are bound to repair the Church. 1 Salk. 165. 


Church Rates for Repairs, are to be made by the 
Church-wardens and the major Part of the Pa- 
riſhjoners, which ſhall bind the others, after a 
general Notice, given; and if the. Pariſhioners 
reſuſe or negletct ro meer, upon ſuch Notice; or 
fon Meeting they refuſe to make a Rate, then 
he Church wardens and Overſeers of the Poor 

ay make a Rate, and levy. it upon the Inhabi- 
ants, being firſt, confirmed by the Ordinary or 
'Archdeacon. And Rates for repairing, of Churches, 
on are of Eccleſiaſtical Cognizance; and to be 
reeqvered in the Eeeleſiaſtical Court: Alſo if a 


| Pariſh is unequally rated, thoſe who are grieved 


muſt plead it in the Spiritual Court, being ſued 
there. 1 Ventr, 367. 2 Noll. Abr. 291. Theſe 
Rates muſt be made u the whole Pariſh, 
and not on à particular Perſon; and the Charge 


is in- Reſpect of the Land, upon every Occu- 
8 5 


as 2 


yet 'tis in Regard of his Lands: If he let the 


pier, c. If the Owner lives in another Pa- 
riſh, he ſhall be rated for Repairs in the Pa- 
riſh where the Lands lie, and not where he 
liveth ; for tho' the Charge is upon the Perſon, 


ſame by Leaſe, then he ſhall be charged in Re- 
ſpe&t of the Rent reſerved, and the Farmer 
ſhall make up the Reſt. 2 Roll. Rep. 20. For 
Church Ornaments, Utenſils, Sc. the Charge is 
upon the Perſonal Eſtates of the Pariſhioners ; 
and for this Reaſon Perſons muſt be charged for 
theſe where they live: But tho' generally Lands 
ought not to be taxed for Ornaments, yer by ſpe- 
cial Cuſtom, both Lands and Houſes may be lia- 


ble to it. 2 Inſt. 489. Cro. Eliz. 843. Hetley 131. 
It has been reſolved that no Man ſhall be charged | 


for his Land to contribute to the Church Reckon- 
ings, if he do not reſide in the ſame Pariſh. 
Moor 554. The Communion Tables are to be 
kept in Repair in Churches, and covered in Time 
of Divine Service with a Carpet, &c. And the 
Ten Commandments to be ſer up at the Eaft- 
End of every Church or Chapel, and other cho- 
ſen Sentences of Scripture upon the Walls. And 
at the common Charge ſhall be provided a ftron 

Cheſt with a Hole in the upper Part ee 
having three Keys, of which one ſhall be kept 
in the Cuſtody of the Parſon, and the other two 
by the Church-wardens ſeverally; which Cheſt 
is to be fixed in a proper Place in the Chureb, 
to colle& the Alms for the Poor; and the Alms 
ſhall be Quarterly diſtributed to the Poor, in 


the Preſence of the Chief of the Pariſh. Can. | 


82, 83. By Statute, Churches: not above fix 


Pounds a Year in the King's Books, by Aſſent! 
of the Ordinary, Patron and Incumbent,” may 
be united: And in Cities and Corporations, &. 


Churches __— united by the Biſhop, Patrons, 
and Chief Magiſtrates, unleſs the Income ex- 
ceeds 100 J. per Ann. and then the Pariſhioners 


are to conſent, Sc. 37 H. 8. cap. 21. 1) Car 2. 
Fifty new Churches are to be built in or near Lon- | 


don and Weftmin 


„ for the Building whereof a 
Duty is grant 


upon Coals, and Commiſſioners 


appointed to omen e aſcertain Bounds, | 
ors of which Churches ſhall be ap- | 
pointed: by. the Crown, and the firſt Church: war- | 


er. The Re 


dens and Veſtrymen, c. are to be elected by 
the Commiſſioners. 9 An. cap. 22. A Miniſter 


by Ordination of Prieſthood receives Authority 


ro preach in the Church, though he is neverthe- 
leſs to have. a Licence from the Biſhop of the 
Dioceſe, Sr. If a Layman be admitted and in- 
ſtituted to a Benefice, and doth adminiſter the 


Sacraments, marry, Sc. theſe Acts per formed by 


him during the Time he continues Parſon in 
Fakt, are good. 3 Co. 775. Miniſters are to de- 
clare their Aſſent to the Thirty- nine Artieles of 
Religion, &c. and are bound to read Morning 


and Evening Prayers, on every Holiday, on the 
5th of November, tho zoth of January, and the 
May, as on the Lord's Day. And if 
any Miniſter ſhall uſe any Form of Church Ser- 


29th. of 


vice but ſuch as in the Book of Common Praver, | 
Sc. he ſhall forfeit a Year's Profit of his Li- 
ving, and ſuffer fix Months Impriſonment for the 
firſt Offence; and for the ſecond Offence to be 
deprived, Sc. Stat. 1 Elir. c. 2. And if @ Par- 
ſon in reading Prayers, ſtand or fit when he is 
appointed to l, or kneel when he ſhould 


ſtand, &c. ho is puniſhable: by this Statute, If | 
any Perſons deprave the Book of Common Pray- | 


Hl. A 


hea " 
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er, Sec. they ſhall be impriſoned fix Months, and | 


forfeit | | 
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forfeit 190 Marks. 13 14 Car. 2. 2 Every 


Perſon is to repair to his Pariſh 


rch Fog 
Sunday on Pain of forfeiting 1s. for every Of. 


| fence; and being preſent ar any Form of Prayer 
| uſed contrary to the Book of Common Prayer, 
is puniſhed with fix Months Impriſonment, e. 
1 Eliz. cap. 2. 23 Eliz. cap. 1. Perſons above 
fixteen Years of Age, who abſent from the Church 
above a Month, are to forfeit 20 J. per Month, 
Sc. But Proteſtant Diſſenters are exempred from 
1 Penalties, by 1 N. & AM. And a Perſon is not 
ſo bound to go to his Pariſh Church, but upon 
| reaſonable Excuſe he may go to another; o 
which Excuſe the Spiritual Courts are Judges. 
2 Roll. Rep. 438, 455. No Man ſhall cover his 
| Head in the Church, in Time of Diyine Service, 
except he have ſome Infirmiy, and then with a 
| Cap ; and all Perſons are to kneel and ſtand, 
Oc. as diredted by the Common Prayer during 
Service. Can. 18. No ill Language is to be uſed, 
or Noiſe made in Churches or Church yards; and 
|] Perſons 2 others there, are to be extom- 
municated, loſe one of their Ears: And a 
| Man may not lawfully return Blows in his own 
Defence in theſe Caſes. 5 & 6 Ed. 6: cap. 44 Di- 
{ ſturbing Miniſters officiating Divine Service, in- 
| curs three Months Impriſonment ; and a For- 
| feicure of 20 J. By Bro of and 1 W. & M. 
Any Perſon may be indicted for indecent or ir. 
reverent Behaviour in the Church ; and thoſe that 


| ] offend againſt the Acts of Uniformiry, are pu- 


| niſhable either by Indictment upon the Statutes, 
or by the Ordinary, &. 
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Pariſh Church, and there continue during tbe ® 
Time of Divine Service: They are not to per-}- 


. 
LOT. 


ag 


| 


| 
choſe who — 


Churct-wardens, (Ecce Guardiani) Are an- {fi 


cient Officers choſen yearly in Eafter Weck, by 
the Miniſter and Pariſhioners of every Pariſh, 
to look ro and take Care of the Church and: 
Church-yard, and the Things belonging to the 


ſame. They are to be choſe by the joint Conſent | 


of the Pariſhioners and Miniſter ; and by Cuſtom 


Ability 
ſwears them. 5 Mad. 325; The Churchwardens 
are a Corporation to ſue and be ſued for the 
Goods of the Church; and they may purchaſe 
Goods, but not Lands, except it be in London, by 
Cuſtom. And they may have Appeal of Robbery 
for ſtealing the Goods of the Church. 1 Ro#. Aby. 
93+ Cro. Eliz, 179. But Church evardens cannot re- 
caſe ro the Prejudice of rhe Church: Nor can 
they diſpoſe of the Church Goods, without the 
Conſent of the Veſtry. If they waſte the Goods 
of the Church, the new Church evardens may have 
Adtions againſt them, or call them to account 
before the Ordinary; tho' the Pariſhioners can- 
not have an Action againſt them for waſting the 
Church Goods, for they muſt make new Church- 
wardens, who mult proſecute the former, Sr, 
| 1 Dany. Abr. 788. 1 Cro. 145. Bro. Account 1. The 
Church-wwardens are to take Care of the Repairs 
of the Chureh ; and if they ere&, or add any 
Thing new to the ſame, they muſt have the Con- 
ſent of the Pariſhioners or Veſtry; and if in the 


[+ $ 109, Se. | Diſputes arifing about Che ar- 


riſhioners, or to the new Chamb wardens; In Caſe. 
they refuſe, they may be prelenced at the next} - 
Viſitation, or the new Officers may 2 : 

nary, or 


call them to Account before the 


And if all the Pariſh have allo 


counts of the Church Goods, the Ordinary may | 


nevertheleſs call them ro Account before him 


4 


lace it tio their Account,” 1 Ref. ,. 121, Can. 


dens Actounts, are to be decided before the Or- 
dinaxy : And for Disburſements of any Sum not 
exceeding 40 f. the Chure dens Oarh alone is 
« ſufficient Proof; but for all Sum: above, Re- 
ceipts are to be produced, . Beide their or- 


Church, the Licence of the Ordinary. 2 Hof. 


* 


ſue them by Writ, of Account at Common | 


dinary 3 Church-ewardens have the 1 
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Jof the Benefice during its Vacancy ; and as ſoon 
as there is any Avoidance, they are to apply..to 
| the Chancellor of the Dioceſe for a Sequeſtra- 
tion; which being granted, they are to manage 
all the Profits and Expences of the Benefice for 
him that ſucceeds, plough and ſow. his Glebes, 
gather in Tithes, thraſh out and fell Corn, re- 
pair Houſes, Sc. and they muſt ſee that the 
| Church be duly ſerved by a Curate approved by 
the Biſhop, whom they are to pay out of the 
Profits of the Benefice. 2 Inf. 489. And they 
are to join with the Overſeers of the Poor, in 
making Rates for Relief of the Poor, ſetting up 
Trades for employing them, placing out poor 
Apprentices, ſettling poor Perſons, &. And in 
the Execution of their whole Office, by Statutes 
43 Elia. 14 Car. 2. 3 4 V. & M. &c. It is 
their Duty to colle& the Charity Money upon 
Briefs, which are to be read in Churches, and 
che Sums collected, Sc. to be indorſed on the 
Briefs in Words at Length, and ſigned by the 
Miniſter and Church <vardens ; after which, they 
. | ſhall be delivered with rhe Money collected to 
I | the Perſons undertaking them, in a certain Time, 
under the Penalty of 201. Stat. 4 5 Ann. They 
are to ſign Certificates of receiving the Sacra- 
ment, by Perſons to qualify them to bear Of. 
fices, Se. And in London and within the Bills of 
Mortality, they muſt fix Fire-Cocks, keep En- 
gines, Cc. in their Pariſhes, under the Penalty 
of 10 l. For the Maintenance whereof, the Pa- 
riſh is to be aſſeſſed, Stat. 6 © 7 Ann. There 
may be ſele& Veſtries elected in Pariſhes to make 
Rates, and take the Church-wardens Accounts, &fc. 
But thoſe that do not pay to any Church Rates 
have no Votes, except the Parſon or Vicar. See 
7} Church. * | 

Church-Reeve, Is the ſame with Church. cvar- 
den, (Reve in the Sax. being as much as Guardian 
in the French) the Guardian or Overſeer of the 
Church: The Word is now out of Uſe, but is 
mentioned by Chaucer on the juriſdiction of Arch- 
| deacons, viz | 


of _Church-Reves, and of Teflaments, 
© Of Contratts, and of Latk of Sacraments.  _ 


C hurcheet, or Chirchſet, Ciriſceat, A Saxon Word 
| v{ed in Domeſday, which is interpreted Quaſs ſe- 
nen Ecclefie, Corn paid to the Chuech. Fleta ſays, 
it ſignifies a certain Meaſure of Wheat, which 
in Times paſt every Man on St. Martin's Day 
| gave to Holy Church, as well in the Times of 
| the Britains as of the Engliſh ; yet many great 
Perſons after the Coming of the Romans, gave 
that Contribution according to the ancient Law 
of Moſes, in the Name of Firſt- Fruits; as in the 
' Wric of King Canutus ſent to the Pope is particu- 
larly contained, in which they call it Chirchſed, 


| Pugs 216, W | : ; 
Church-fcot, Cuſtomary Oblations paid to the 
| Pariſh-Prieſt ; from which Duty the Religious 
ſometimes purchaſed an Exemption for them- 
2 88 eir . | 
Chur le, Ceorle, Carl, Was in the $ Time a 
Tenant at Will, of frec Conde o held 
ſome Land of the Thanes, on Conditions of Rents 
and Services : Which Ceorles were of two Sorts ; 
one- that hired the Lord's tenementary Eſtate, 
like our Farmers; the other that tilled and ma- 
nured the Demeſnes, (yielding Work and not 
Rent) and were thereupon called his Sockmen or 
Ploug bmen. Spelm. | x | 7 | 
1 


$i 


as one would ſay Church-ſeed. Selden's Hiſt. Tithes, 


diano q uingus Portuum apud Curiam ſuam, &fc. And 


ingue Pozts, ( Oningue Portus) Are thoſe ſpe- 
ol 9 — that 18 8 France, and there. 
fore have been thought by our Kings to be ſuch 
as ought to be vigilantly guarded and preſeryed | 
againſt Invaſion: In which Reſpect they have an 
eſpecial Governor called Lord Warden of the 
Cinque Ports, and divers e them, 
as à peculiar Juriſdiftion ; their Warden having 
not only the Authority of à an Admiral among 
them, but ſending out Writs in his own Name, 
Se. Stat. 32 Hen. 8. c. 48. 4 Inſt. 222. Camden 
tells us, that Kent is accountcd the Key of Eng- 
land ; and that William, called the Conqueror, was 
the firſt who made a Conſtable of Dover Caſtle, 
and Warden of the Cinque Ports, which he did 
to bring that Country under a ſtricter Subjection 
to his Government; but King Fobn was the firſt 
who granted the Privileges to thoſe Ports, which 
they ftill enjoy: However it was upon Condi- 
tion that they ſhould provide a certain Number 
of Ships at their own Charge for forty Days, as] 
often as the King ſhould have Occaſion, for them 
in the Wars, he being then under a Neceſſity of 
having a Navy for paſſing, into Normandy, to re- 
cover that Dukedom hich he had loſt, And 
this Service the Barons of the Cinque Ports acknow- 
ledged and performed, upon the King's Sum- 
mons, attending with their Ships the Time li- 
mited at their proper Coſts, and ſlaying as long 
after as the King pleaſed at his own Charge, 
Somner of Rom. Ports in Kent, The Cinque Ports, | 
as we. now account them, are Power Santas! 1 
Rumney, Winchelſea and Rye; and to theſe we 
may add 1 77 and Haſtings, which are reckoned 
as Part or Members of the Cinque Ports: Though 
by che firſt Inſtitution,” it is ſaid that Winchel/ea 
and Rye, were added as Members, and that the 
others were the Cingue Ports; there are alſo ſe- 
veral other Towns adjoining that have the Pri- 
vileges of the Ports, Theſe Cinque Ports have cer- 
tain Franchiſes; and the King's Writs do not 
run, there: Bur on a judgment in any of the 
King's Courts, if the Defendant hath no Goods, 
Ec. but in the Portes; the Plaintiff may get the 
Record certified into Chancery, and from thence 
ſent by Mittimus to the Lord Warden, to make | 
Execution. 4 Inft. 223. 3 Leon. 3. The Conſta- 
ble. of Dover Caſtle, is Lord Warden of the 
Cinque Ports : And there are ſeveral Courts with- 
in the Cingue Ports; one before the (aid Conſta- 
ble, others within the Ports themſelves, before 
the Mayors and Jurats ; another which is called | 
Curia . Portuum apud Shepway : There is 
likewiſe a Court of Chancery in the Cinque Ports, 
to decide Matters of Equity; but no original 
Writs iſſue thence. 1 Danv. Abr. 193. The juriſ- 
diction of the Cingue Ports is general, extending 
to Perſonal, Real and Mix'd Adions: And if 
any erroneous Judgment is given in the Cingue 
Ports before any of the Mayors and Jurats, Writ 
of Error lies not in B. R. but it ſhall be redreſ- 
ſed, according to the Cuſtom, by Bill in Nature 
of a Writ of Error, coram Domino Cuſtode ſeu Guar- 


| 


in theſe Caſes the Mayor and Jurats may be fined, 
and the Mayor removed, Cc. 4 If. 224. Crompt. 
Furiſd. 138. It has been obſerved, that the Cinque 
Ports are not Fura Regalia, like Counties Pala- 
tine, but are Parcel of the County of Kent : 
So that if a Wit be brought inſt one for 
Land within the Cinzze Ports, and he appearg/and 
pleads to it, and Judgment is given againft him 


in the Common Pleas, this Judgwent * 
i | im ; 


— 
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him; for the Land is not exempted out of the 
County, and the Tenant may wave the Benefit 
of his Privilege. Wood's Inft. 519. The Cingue 
Ports cannot a Proceſ of Outlawry. . Cro. 
Eliz. 910. And a Que Mines lies to the Ci 
| Ports. {bid. 911. If a Man is impriſoned at 
ver by the Lord Warden, an Habeas Corpus ma 
be iſſued ; for the Privilege that the King's Writ 
lies not there is intended between Party and 
Party, and there can be no ſuch Privilege againſt 
the King; and an Habeas Corpus is a Prerogatiye 
Writ, by which the King commands an Account 
of the Liberty of the Subjects. Cro. Face 543» 
1 Nelſ. Abr. 447. Certiorari lies to the Cinque Ports 
to remove Indiaments ; and the Juriſdiction rhat 
Brev. Dom. Regis non currit there, 1s only in Civil 
| Cauſes between Party and Party: But this has 
been held to extend only to Indictments before 
the Mayors, Barons, Oc. as Juſtices of Peace, 
Jon late Statutes, Sc. Cro. Car, 252, 233. 2 Hawk. 
P. C. 286, 287. „ 
Circa, A Watch ; from which Circuitor : Qua- 
tuor Cireuitores Monafterii quos atio nomine Circas 
vocant, juxta praceptum ſanct i Benedicti certis boris 
circuire debent monaſterii officinas. „ 
Circada, Tribute antiently paid to the 
I Biſhop or Archdeacon for viſiting the Churches. 
| Du Freſme, 1 &. . 
Circuit, oz Circuity of Action, (Circxirns A. 
| tionis) Is a longer Courſe of Proceeding to reco- 
ver « Thing ſued for than is needful: As if a 
Perſon grant a Rent-charge of 10 l. per d mum 
| out of his Manor of B. and after the Grantee 
| difſeiſerh the Grantor of the ſame Manor, who 
brings an Aſſiſe, and recoyers the Land, and 20 }. 
| Damages ; which being paid, the Grantee brings 
| his Attion for 10 J. of his Rent due during 
| Time of the Diſſeiſin, which he muſt have had 
| if no Diſſeiſin had been: This is called Cireniiy 
| of Action, becauſe as the Grantor was to receive 
20]. Damages, and pay 10 1. Rent, he might 
| have received but 10 /. only for Damages, and 
the Grantee might have ſtept the other 101. in 
| his Hands by Way of Retainer for his Rent; 
and ſo ſaved his Action, which appears to be 
needleſs. Terms de Ley 128, This Example ſhews 
that an Adion may. be rightfully brought for a 
| Debt or Duty, and yet wrong ; for that it 
might have been as well otherwiſe anſwered and 
derermined, *5 Ef * 
Circumſpete Fgatis, Is the Title of a Statute 
made Ann. 13 Ed, 1. relating to Probibitions, pre- 
ſcribing certain Caſes to the Judges wherein the 
King's Prohibirion lies not. 2 Inf. 487. 
Circumſtantibus, By-Standers ; and fignifies 
in our Law the Supply of making up the Nam- 
ber of Furors, if any impanelled appear not, or 
appearing are challeng by either Party, by 
adding to them ſo many of thoſe that. are pre- 
ſent or ſtanding by that are qualified as will 
ſerve the Turn. Stat. 35 H. 8. cap. 6. The Af 
of Supplying is uſually called 4 Talet de Circum- 
antibus. See Tale. Fo | Y 
Citation, (Citatio) A Summons to appear, ap- 
2 — particularly ro Proceſs in the Spiritual 
ourt, The Eccleſiaſtical Courts proceed ge- 
cording to the Courſe: of the Civil and Canon 
Laws, by Citation, Libel, &e. A Petſon is not 
generally to be cited to appear ont of the Dio- 
ceſe where he lives, unleſs it be by the Archbi- 
ſhop, in Default of the Ordinary; where the Or- 
dinary ia Party to the Suit, in Caſes of Appeal, 
Hl And by Law a Defendant may be ſued where 


y | or 7 Judze, do not his Duty in puniſh- 
Ce. 4 


he lives, though tis for ſu ing Tithes in 
another Dioceſe, &. 1 Nelf. 449. y the Stat. 
23 Hen. 8. cap. 9. Every Archbiſhop may cite 
any Perſon dwelling in any Bilhop's Dioceſe 
within his Province for Hereſy, if the Bi-! 
ſhop or other Ordinary conſents, or if'the Biſhop | 


ing the Off here Perſons are 'cited our | 
pf their Dioceſe, and live out of the Juriſdiction | 
of the Biſhop, a Prohibition or "Conſultation } 
may be granted: But where Perſons live in the 
Dioceſe, if when they are cited they dd not ap- 
pear, they are to be excommunicated, S. 
Citatio ad inſtantiam Partig, Is mentioned in 
22 & 23 Car. 2. for laying Impofitions on Pro- 
ceedings at Law. B | WR LF £9.” | I 
_ Eity, (Civitas) By Cowel is a Town orare, 
nt hath” a "Biſhop and Cathode Chſeh? | 
which is called Civitas, 


in Regard it is governed by Juſtice and'Order of 
Magiſtracy ; Oppidum, for that it contains a great 
Number of Inhabitants; and Urbs, becauſe ir is | © 


in due Form ney about with Walls. But Cromp- | 
ton in his Juriſdictions, where: he reckons up the 
Cities, leayeth our 1 although ir hath « Bi- 
ſhop and Cathedral Church; nd puts in . 
minſter, though it hath ar preſent no Biſhop: 
And Sir Edward Coke makes Cambridge 4 
yet there is no Mention that it ever was an Epil- 
copal See. Indeed it appear? $7 the Star, 35 
H. 8. c. 10. that there was « Biſhop of Wein- 


fer; ſince which, by 27 Eliz. cap. J. it is termed 


« City, or Borough: And notwithſtanding what 
the Lord Coke obſerves of Cambridge, by the Stat. 
11 H. 7. cap. 4. Cambridge is called only a Town, 
Kingdoms | 85 
ties as they have Seats of Archbiſhops and Bi- f + 
ſhops : But according to Blount, City u « Word 
which hath obtained finee the Conqueſt ; for in | 
the Time of the Saxons there were no Cities, but 
all great Towns were called Burghs, and even 


London was then ſtiled Landen Burgh ; as the Ca- } 


pg of Scotland is now called Edinburgh. And 
ong after the Conqueſt the Word Oy. 5 uſed 
promiſcuouſly wirh Burgh, as in the Charter of 
Leiceſter tis called both Cigitas and Burgas ; which 
ſhews that thoſe Writers were miſtaken, that tell 
us every City was or is « Biſhop's See: And tho” 
the Word City ſignifies with us fach « Town Cor- 
rate as hath uſually « Biſhop and Cathedral 
Church ; yer tis not always ſo. © 
Civil Law, 1s defined to be that Lew whic 
every particular Nation, Common-wealth or Ct 
ty, has eſtabliſhed peculiarly for it ſelf: J Ci 
vile e, quod quiſque Populus {bi canſtiturt, But 
more ſtritly the Civil Law is that Which he 
old Roman uſed, compiled from the Le: 
Nature and of Nations. The gelve Tables 
were alſo the Foundation of thif Taw ; which 
for its great Wiſdom is az it weit the Common 
Law, or the Foundation of it, in all well-go- 
verned Kingdoms, _ a very ſes only excepted ; 
and no other Law! art e d com e to 


it for its Equity. The Civil Law is either wi 


ten or untvritten; and the written Law is Publick | 
or Private: Publick, which e | 
the State of the Comimon-wealch, as che Enat- 
ting and Execution of Lai, Conſultatians about | 
War and Peace, Eſtabliſhment of Things rela- 
ting to Religion, e Private, that more im- 
mediately has dene the Concerns of er | 
reticular Perſon, 6 unwritten Law is Cu- 
om introduced by the taeit Conſent of the Peo- 
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idum and Urbs 3 Civitas, | © 
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ve been ſaid to contain ſo many G 
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I rome is divided into fifty 
I more particular Diviſion, the whole Digeſt is di- 

vided into ſeven Parts: The firſt Part contains 

the Elements of the Law, as what is Juſtice, 

4 Right, Sr. The ſecond Part treats of Judges 
an 


yl tions, Cc. 5 
Pawns and Pledges : The fifth Part, of Wills, 
| Teftaments, Sc. The ſixth Part, of the Poſleſ- 
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ple only, without any particular Eſtabliſhment 


ed, and of a long Continuance. The whole Ci. 


Ion Law is contained. in four Books or Tomes, 


I. The Code, 2. The Pandects or Digeſts. 3. The 
Inflitutes. 4. The Novels or Authenticks. The Code 
is divided -into twelve Books, and was the firſt 


Book of the Civil Law which the Emperor Fad 


1 ftinian ordered to be collected: It was publi 


in the Year 534, and contains the Conſtitutions, 


| &c. of fifty ſix Emperors, and their wiſe Coun 


{| cils. The firft Book of it treats of Religion, 
Prieſts, Sc. Other Books are upon Trade, Mer 
chandize, the Exchequer, Sc. The Digeſt or Pan- 
deft, was collected from the Works and Commen- 


lived before the Coming of our Saviour : 'This 
Books ; and upon & 


Judgments : The third Part, of perſonal Ac- 
The fourth Part, of Contracts, 


. ſion of Goods: The ſeventh Part of Obliga- 


9 


| contain' a Syſtem of the whole Bod 
: and are an 3 of the Digeſt divided into 


Beok of 


tions Crimes, Puniſh ments, Sc. The Inſtitutes, 
i of Law, 


four Books; but ſomerimes they correct the Di- 


are of Inſtruction, and ſhew an eaſy Way to the 
obtaining a Knowledge of the Civil Lau: But 
they are not ſo diftin& and comprehenſive as 
they might be, nor ſo, uſeful at this Time as 
they were at firſt. The Novels or Authenticks were 


| 


Jeet: They are called Inſtitutes, becauſe they 
q 


9 ubliſhed at ſeveral Times without any Method: 


hey are termed Novels as they are new Laws, 
and Authenticks being authenrically tranſlated 
from the Greek into the Latin Tongue ; and the 
whole Volume is divided into nine Collations, 


I Conſtitutions or Sections, and they again into 


168 Novels, which alſo are diſtributed into cer- 
rain Chapters: The firſt Collation relates to 


"| Heirs, Executors, Sc. The ſecond, the State of 


the Church : The third is againſt Bawds : The 
fourth concerns Marriages, c. The fifth for- 


"IF 


be good, though imperfe&, Se. And the ninth 
contains Matter of Succeſſion in Goods, Sc. To 
theſe Tomes of the Civil Law we may add the 
Feuds, which contains the Cuſtoms and 
Services that the Subject or Vaſſal doth to his 
Prince or Lord, for ſuch Lands or Fees as he 
holdeth of him. The Conftitutions of 'the Emperor, 
are either by a Reſcripe, which is the Letter of t 
Emperor in Anſwer to particular Perſons who 
enquire the Law of him; or by Edi#, which the 
Emperor eſtabliſhes of his own Accord, that it 
may be generally obſerved by every Subject; or 
by Decree, which the Emperor pronounces be- 


** 


tdeen Plaintiff and Defendant, upon hearing a 


articular Cauſe. The Power of iſſuing forth 

Reoſeripes, EdiQs and Decrees, was given to the 

Prince by the Lex Regia, wherein the People of 

Nome whally ſubmitted themſelves to the Govern- 

ment of one Perſon, viz. Fulins Ceſar, after the 

Defeat of Pompey, &. And by this Submiſſion, 
En | 


—— 


he Authority of it is great, and it is —4 
with a written Law, if it be wholly uninterrupr- 


1 taries of the ancient Lawyers, ſome whereof 


bids the Alienation of the Poſſeſſions of the 
Church: The fisch ſhews the Legitimacy of 
Children, c. The ſeventh determines who 
ſhall be Witneſſes : The eighth ordains Wills to 


the Prince could not only make Laws, but was 
efteemed above all coercive Power of them. The 
Matters wherein the whole Civil Law is generally 
exerciſed, relate either ro Perſons in *% Com- 
monwealth ; or the Things belonging or not be 


claim ſuch Things as are due to them by the 
Law, &c. The Civil Law is allowed in this 
Kingdom in the two Univerſities, for the Train- 
ing up of Students, S. In Matters of foreign 
Treaties between Princes; marine Affairs Civil 
and Criminal ; in the Ordering of Martial 
Cauſes ; the Judgments of Enſigns and Arms; 
Rights of Honour, &. Vide my Treatiſe of Law, 
243, 395. ; . 8 
2 Ubi Lift, To defray the extraordinary Charge 
of the Cizil Lift, viz. for paying Debts and Ar- 
rears due to his Majeſty's Servants, Tradeſmen, 
Sc. and other Uſes of his Civil Government, 
1,000,000 l. was granted by Parliament, by Stat. 
11 Geo. 1. c. 16. Vide King s Ho»ſbold, - 
Clack Ml co, Is to cur off the Sheep's Mark, 
which makes it weigh lighter ; as to force Wool, 
Signifies to clip off the upper and hairy Part 
thereof; and to bard it, is to cut the Head and 
Neck from the reſt of the Fleece. Stat. 8 H. 6. 


cap. 22. ; s 
Clades, Clida, Cleta, Cl:ia, from the Brit. Clie, | 
and the Iriſh Cha, A Wartle or Hurdle ; and a4 


Hurdle for penning or folding of Sheep, is ſtill 
in ſome Countries of England called a Cley. Paroch. 
Antiq. p. 357 | 3 | 

C ſaretum, A Liquor made of Wine and Ho- 
ney, clarified or made clear by Decodction, &#c, 
which the Germans, French and == called Hip- 
pocras : And it was from this, the Red Wines of 
France were called Claret.—— 4d bac etiam in tanta 
abundantia vinum hic videas, & ficeram, Pigmentum, 
& Claretum, muſtum & medonem. Girald. Cambr. 
apud Wharton. Ang, Sac. Par. 2. p. 480. 

Claim, (Clameum) Is a Challenge of Intereſt 
in any Thing that is in the Poſſeſſion of another, 
or at leaſt out of a Man's own; as Claim by 
Charter, by Deſcent, Sr. Where any Thing is 
wrongfully detained from a Perſon, this Claim is 
ro be made ; and the Party making ir, may 
thereby avoid Deſcents of Lands, Diflciſirs, Ec. 
and preſerve his Title which otherwiſe would 
be in Danger of being loſt. Co. Lit. 250. A Man 
which hath preſent Right or Title to enter, 
muſt make a Claim; and in caſe of Reverſions, 
Sve. one may make « Claim where he hath Right, 
bur cannot enter on the Lands : When a Perſon | 
dares not make an Entry on Land, for Fear of 
being beaten or other Injury, he may approach 
as near as he can to the r and claim the 
ſame; and ir ſhall be ſufficient to yeſt the Seiſin 
in him. 1 Int. 25. If a Fine is levied of Lands, 
Strangers to it are to enter and make a Claim 
within five Years, or be barred: Infants after 
their Age, Feme Coverts after the Death of their 
Husbands, c. have the like Time, by Statute 
1 R. 3. c. ). If a Diſſeiſor levy a Fine, and the 
Diſſeiſee enters his Claim in the Record of the 
Foot of the Fine, this is not ſuch a Claim as 


Abr. 270, See the Stat, 4 &? 5 Amn. and Continual 
Claim. . 

Claim of Liberty, Is a Suit or Petition to the 
King in the Court of Exchequer, to have Liber- 
ties and Franchiſes confirmed there by the King's 


Attorney General. Co. Ent. 93. 
Po Clamea 


* * e 
. 


* 
: 


longing to them; or to the Action whereby Men | | 


ſhall avoid the Statute. 4 Hen. 7. cap. 24. 1 Li.. 


> * 
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Clamea admittenda in Itinere per Jrrogna-| nica in Albit; fic diffum, quod Paſcha Claudat. 
tum, A Writ by which rhe ing commands the | Blount, 14 Lane „„ 
Juſtices in Eyre to admit a Perſon's Claim by] Clauſura eye, The Encloſure of a Hedge. | 
Attorney who is employed in the King's Ser- ohannes Stanley Ar. clamat_quod ipſe & be- 
vice, and cannot come in his own Perſon. Reg. | redes ſui ſunt quieti de Clauſurs Heye de Maccleſ 


2 
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Orig. 19. 5 field, ſci]. Clauſura anizs Roda terre circiter Ha ym. i. i 
Clap-bozd, Ts Board eut in order to make Cask | predi. Rot. Plac. in Itinere apud Ceftriamy ann. 3 
or Veſſels ; it is mentioned 35 Eliz. c. 11. 114 Hen. 7. | | 5 „ 25 
Clarigarius Armozum, An Herald at Arms. Claws, A Cloſe, or ſmall Meaſure of and. * 
| Blount. e OY of Unam Clawam terre um pertinentiis Mon. BR. 
{ Clario, A Trumpet. Statimque clangebant Cla-| Angl. Tom. 2. pag. 250. 3 
riones & Tubs. Knighton, Anno 1346. Cleproz. This Word is taken for a Rogue or 
| Claſſiarue, A Seaman, or Soldier ſerving at] Thief. Hoveden Anno 946. 
Sea. 


Onineſque ejus Capitaneos, Milite & Clergy, (Clerus) Is taken for the whole Num — 
{ Claſharios, &Fc. Ae Carol. 5. Imperator. der of thoſe who are De Clem Deidini, of our 1 93 N 
| Thomz Comit. ſurr. dat. in Urbe Londinenſi, Lord's Lot or Share, as the Tribe of Levi was in | 
8 Junii 1322. i 4 Mora and are ſeparate from .the Noiſe and 
Claud, (Brir.) A Ditch : Claudere, to encloſe, | Buſtle of the World, that they may have Lei- 
or turn open Fields into Incloſures, ——  Dedi] ſure to ſpend their Time in heavenly Meditation] 
| E conceſſi totam culturam ad Claudendum & facien-ſand Prayer. And ſometimes Clergy is uſed for s 
dum quicquid inde dictis Canonicis placuerit. Paroch.| Plea to an Indictment of Felony, Sc. being an 
Antiq. 236. | p ancient Privilege of the Church, where a Prieſt | 
Claves Inſulæ, Is a Term uſed in the Iſle of or one in Orders is arraigned of Fel ony, before a | 4 
| Man, where all ambiguous and weighty Caſes are | ſecular Judge, who may pray his Clergy ; which = 


7. dg rata tt.” r 


referred to twelve Per ſons, whom they call Claves| is as much as if he prayed to be delivered to his * | 4 
Inſule; i. e. the Keys of the Ifland, ordinary, to purge himſelf of the Offence obje&- "_ | 
Clavia. In the Inquiſition of Serjeanties ined apainſt him. Staundf. P. C. lib. . e, 41, An- 
the 12th and 13th Years of King Folw, within |ciently the Clerey ſtrongly inſiſted that by the 
the Counties of Eſſex and Hertford ; Boydin Aylet| Law of God, their Perſons were ſo ſacred that 
| renet quatuor lib. terre in Bradwell, per manum|they could not, without a Violation of that Law, 
Willielmi de Doe per Serjeantiam Claviz, viz. By [be convened before, and mach leſs be puniſhed 
the Serjeancy of the Club or Mace. Brady's by any ſecular Judge; but it hath bcen-obſervce 
Append. Introducr. to Eng. Hiſt. 22. that this is nor war anted by Scripture: Though | 
Clavigeratus, A Treaſurer of a Church. all Perſons in Holy Orders have this Privilege || 
Aliter Willielmus Wallingford Clavigeratus. Mon. from the Caron Law, 2 Hawk. P. C. 337» As to; 
3 rs 3 on the Clerey in general, they are Regular or Seca | 
laute Rolls, (Rotult Clanſi) Contain all ſuch l,: Thoſe are Regular, which live under certain 
Matters of Record as were committed to cloſe Rules, being of e religious Order, and are 
Writs: Theſe Rolls are preſerved in the Ter, fealled Men of Religion, or the Religions : Such 
Clauſturs, Bruſhwood for Hedges and Fences. [as all Abbots, Priors, Monks, Sr. The Secular, 
King Henry 3. gave to the Prior and Canons of are thoſe who live not under any certain Rules 
Chetwode, quingue carncatus Clauſturz ad prediffe of the Religious Sa as Biſhops, Deans, 
terre Clauſturam firftinendam. Paroch. Antiq. 247. Parſons, Vicars, S, And although the Clergy | 
Clauſum fregit, Signifies in our Law as much [claim an Exemption from all Feulpr JurithBien, ( | 
as Action of Treſpaſs ; and it is a Writ ſo called, yet Mat. Paris tells us, that ſoon after ham * 
becauſe the Defendant is ſummoned thereby to che Firſt had conquered Hereld, he ſubjeQed the N 
anſwer Quare Clasſum fregit of the Plaintiff, | Biſhopricks and Abbeys who held' per Baremiam, 
that is why he did ſuch a Treſpaſs. It is the that they ſhould be no longer free from mi- | 
Courſe of the Common Pleas, to declare in Ac- litary Service; and for NN he in an 
tions (etpeciallx upon an Aſſumpſit or the like) arbitrary Manner regiſtred how many Soldiers 
. a Onave Clauſum frecit, as they do on a fever Biſhoprick and Abbey ſhould. provide, 
itat in the King's Bench, 2 Verity. 192, 259, [and ſend to him and his Succeſſors in Fine of] 
Eut by the Lord Clarerdon's Orders in Chancery, War; and having placed theſe Regiſters of Ec- 1 
Curfitors of that Court are not to make Writs|elefiaftical Servitude in his Treaſury, thoſe who 
of Clauſum fregit, &c. ih London, without ſpecial |were aggrieved, departed out of the. Realm:] 
Warrant from the Lord Chancellor, or Maſter | But the Clergy were not till then exempted. f om 
of the Rolls, unleſs it appear by Aﬀidavirt that fan ſecular Service ; botauſs by the Laws of King]! 
the ſame is the proper Cauſe of Aion, , Fdgar they were bound to obey the ſecular Ma 
In C B. a Pom in Treſpa's, (and here the Pro- gifirate in three Caſes, viz. pon any Expedrtion | 
ceedings are by Praecipe or Poe) is made out of the Har, and to contribute to e. Building f 
thus: Wilts ſl. S7 A. B. fer. Sc. tune Pone C. D. and Repairing of Bridges, and of Cl for 
nuper de, & c. de Placito quare i & Armis Clau-Tthe Defence of. the Kingdom. Ties . probable || 
tum & Domum ipſins A. fregir & alia Enormia ei that by Expedition to the Wars, It was not at}. 
intulit, Ad grave Fampn. ipſins A. Et contra m, that Time intended they ſhould perſonally ' 
Sec. This is delivered to the Filizer of rhe |ferve, but contribute towards the Charge: Obe 
County to draw out the Capiny, c. And Debt they muſt do; as a by the Petjtion to the 
may be added ro it, viz. Pone, c. C. D. nuper de, | Kinp, Anno 1267, wiz. Ut mne Clerigi tenentes 
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Oe. in Com. tuo Clauſum ſreg. apud, &fc. Ac er Baroniam vel fendum fle, perſonaliter arma 
tiam in Debito pro 50 J. Cc. 8 procederent contr4 Regie Aarerſariel. bel tame ſer-“ 
Tlavfum Paſchr. Stat. en. 1. In Craſtins vitium in Expeditione Rege invenirent, quantum 
Clauſi Paſche, or in Crafine Ottabir Paſce, which | tineret ad tantam terrars vel Tenementwm But el 
i« all one, that is the Morrow of the Utas of Ea- | Anſwer was, That they ought not to fight with the 
Her, 2 Inſt. 157. Clautum Paſehe, 1. e. Domi- | Military, but with the Spiritual Sword, that ö. 
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J1tain Peace and not War; and that their Baro- 


Divine Service, c. upon 
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with Prayers and Tears; that they were to main- 


nies were founded in Charity, for which Reaſon 
they ought not to perform any military Service. 
Blount, That the Clergy had greater Privileges 
and Exemptions at Common Law than the Laity 
is certain ; for they are confirmed to them by 
Marra Charta, and other ancient Statutes: But 
:heſe Privileges are in a great Meaſure loſt, the 
Clergy being included under general Words in la- 
ter Statutes; ſo that Clergymen are liable to all 
| publick Charges impoſed by Act of Parliament, 
where they are not particularly excepted. In- 
deed they are not at this Day to undergo tem- 
| poral Offices, as the Office of Sheriff, Conſtable, 
9%, (though they are ſometimes in the Commiſſi- 
on of the Peace, in which Commiſſion they may 
either a& as Juſtices, or not act at their Plea- 
ſure) nor are they to ſerve an juries, or 1 5 
e 


to appear at Turns and Leets; or to be pre 


to ſerve in the Wars in Perſon, although by Sta 
tutes they are compellable to contribute to the 
Charge of a War, and to Muſters of the Militia: 
Their Bodies are not to be taken upon Statutes 
Merchant or Staple, Sc. for the Writ to take the 
Body of the Conuſor is S. laicus ſit; and if the 
Sheriff or any other Officer arreſt a Clergyman 
upon any ſuch Proceſs, it is ſaid an Action of 
talſe Impriſonment lies againſt him that does it, 
or the Clergyman arreſted may have a 0 
out of the Chancery. In Action of Treſpaſs, 
Account, c. againſt a Perſon in Holy Orders, 
wherein Proceſs of Capias lies, if the Sheriff re- 
turn that the Defendant is Clericus Beneficiatus 
nullum habens Laicum feodum ubi Summoneri poteſt ; 
in this Caſe the Plaintiff cannot have a Capias to 
arreſt his Body; but the Writ onght to iſſue to 
the Biſhop to compel him to appear, S. But 
on Execution had againſt ſuch Clergyman, a Se- 
queſtration ſhall be had of the Profits of his Be. 
nefice, Clergymen may not be arreſted in the 
Church, or Church-yard, while attending on 
Pain of Impriſonment, 
and Ranſom at the King's Pleaſure, and like 
wiſe to make Agreement with the Party : And he 
that beats a Clergyman, may be obliged ro do Pe- 
nance in the Spiritual Court. Bur theſe are a 
the Privileges remaining on Civil Accounts : 
Tbough by the Common Law, they were to be 
free from the Payment of Tolls, in all Fairs and 
Markets, as well for all the Goods gotten upon 
their Church Living, as for all Goods and Mer- 
chandizes by them bought to be ſpent upon their 
ReQorics ; and they had ſeveral other Exemp- 
tions, Se. Theſe Privileges, for the mo ſt part, 
have been allowed the Clergy, that they might 
with the more Freedom attend the Service of 
God and Religion, and be reſpeRed as they 
ought ; and therefore they are not to undertake 
any ſecular Buſineſs, by which they may be di- 
yerted from their Duty, or be brought into Con- 
tempt. They are uſed like other Men in crimi- 
nal Caſes ; except as to Burning in the Hand for 
Felony, from which upon producing of their 
Orders, or the Ordinary's Certificate, they ought 
to be freed : And though they haye had the Pri- 
vilege of the Clergy for a N yet they may 
again have their Clergy, and ſo cannot a Lay- 
man. But ſee Star. 28 H. 8. c. 1. In uncient 
Times Clergymen convicted of Crimes, were deli- 
vered over to the Ordinary, to be puniſhed by 
the Eccleſiaſtical Laws; but this Privilege is 
long fince aboliſhed, nor was it everal'owed in 
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Treaſon or Sacrilege. Wood's Inſt. 24. Parſon's 
Counc. 145, c. 2 Inſt. 4, 58, &c. 

Eg of Clergy, I have already ſaid is an an- 
cient Privilege, where one in Orders claimed 
ro be delivered to his Ordinary to purge him- 
ſelf of a Felony. And this Purgation was to be 
by his own Oath affirming his Innocency, and 


the Oaths of twelve Compurgators as to their Be- 
lief of it, before a Jury of twelve Clerks: If 


the Clerk failed in his Purgation, he was de- 
prived of his Character, whereby he became a 


meer Lay man, or he was to be kept in Priſon | 


"till a Pardon was obtained: But if he purged 
himſelf, he was ſer at Liberty. Sometimes the 
Delivery to the Ordinary was without Purgation, 
as upon Attainder by Confeſſion of the Felony, 


or by Verdict, where the Felony was notorious, | 


and then the Clerk was to be degraded, or kept 


in Priſon by the Ordinary, Sc. though in theſe | 


Caſes the Ordinaries would frequently proceed to 
Purgation. But Purgation is now taken away by 
Stat. 18 Eliz, cap. 7. which enacts that where an 
Onender is admitted to his Clergy, after Burning 
in the Hand, he ſhall not be delivered to the 
Ordinary, but ſhall be enlarged by the Court, 
Ec. And the Benefit of Clergy, and Burning in the 


Hand, comes in the Place of Purgation at Com- | 
In ancient Times in the King's | 


mon Law, 
Courts where Felonies were determined, the 
Biſhop or his Deputy were to attend to inform the 
Court whether the Felon could read as a Clerk 
or not; but the Court was ftill to judge of his 
Sufficiency. Since the Stat. 18 Eliz. Every Man 
to whom Benefit of Clergy 


.Commiſſioner or Deputy ſtanding by did ſay, — 
Legit ut Clericus; or otherwiſe he was to be hang- 


ed. But Reading at laſt, as well as Purgation, is 


wholly laid afide; for by the 5 Ann. c.6. if any 
Perſon convig of ſuch Felony, for which he 


ought to have the Benefit of the Clergy, doth pray 


the Benefit of this A&, he ſhall not be required 
to read, but ſhall be puniſhed as a Clerk c nv. 


A Lord of. Parliament ſhall have the Ber-/#: of bis 


Clergy, though he cannot read, without 


urnGins 


in the Hand, for the firſt Time only; And the | 


King may Pardon the Burning of the Hund in 
others, which is not ſo much in Nature of a Pu- 
niſhment, as a Mark to notify that the Perſon 


may. have his Clergy but once. The Privilege of | 


Clergy is ſaid to have its Beginning. from an En- 
croachment of the Pope upon the temporal Power, 
in Behalf of the Clergy, whom he endeavoured 
ro exempt from eee of lay judges 
in Caſe of Life and Member; which the tempo- 
ral Courts would not yield to, but only in Part: 
And firſt they would indi& Clerks for Felony, as 
well as others, and procecd thereon be! the 
Ordinary did demand them; and if the Ordinary 
would not demand them, the King's Courts pro- 
ceeded to Conviction, Attainder and Execurinon ; 
and if the Ordinary did claim Clerks before 
ConviQtion, then an Inquiſition was taken, whe- 
ther the Party was goiley or not; and if acqui:- 
ted, was diſchargedi; but if found Guilty, then 
delivered tothe Ordinary, Sc. The Privilege ſo 
reſtrained was confirmed and eſtabliſhed by the 


Statute of Weſftm. 1. ca). z. and allowed by di- 


vers other Ads of Parliament: And though ori- 


N the Clergy never intended that any ſhould 
ave that Privilege, but thoſe who were in 
| Holy 


is granted, hath been 
put to read at the Bar after found guilty, and] 
convicted of Felony, and ſo burnt in the Hand, | 
and ſer free for the firſt Time, if the Ordinary's | 
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thoſe who were not ſtridly in Orders, but were 
Aſſiſtants to them in doing Divine Othees/ And 
as to Laymen being admitted to this Privilege, 
it hath been obſerved that in thoſe Days fem 
were bred to Literature, but thoſe who were ac- 
tually in Orders, or educated: for that Purpoſe 3 


vas a Clerk or no, was 


che Court was Judge; for if he could not read; 
the Court would not deliver him as a Cler, tho® 


and t 
by reading, of which 


'rhe Ordinary did ela im him; and if he did read we 
he ſhould be allowed as 4 Clerk, though the Or- $ W. & M.- By Sratures 


dinary refuſed him: And Reading being the Way | 


of Trial, whether a Man were a Clerk or not, 


without further Examination into any other 


Privilege, all Perſons that ſo a them 


ſelves by reading, were allowed to be Clerks: 


Linwood 92, 100. Kel. 180. It appears by our 
men that could read ever had 
the Privilege of Clergy ſince the Oo 3. which 
Allowance never was condemned in Parliament, 


proved of: And by the 18 Hi. | 
| well Lay as Spiritual, have a Right to che B= 
nefit of that Statute, for tho firſt Otfence, in the 
ſeme Manner as Clergymen. Ibid. ' Though it was 
anciently the uſual Merbod for-the Ordinary to 
demand the Criminal as his Clerk, before the 
Court allowed him the Benefit of bis Clergy ; yet 
there was no Neceſſity for fach Demand, but the 
Court might without it admit « Perſon to the 
Bene fit of Clergy, on ſufficient Evidence of his be- 
ing a Clerk, as upon D Letters of Or- 
ders, or reading as a Clerk, Oc. except he ap- 
peared to have been guilty of Sacrilege, or of 
breaking of Priſon of the Ordinary, in which 
Caſes it is ſaid to have been at the Diſeretion of 
the Ordinary, whether he ſhould” have his 
or not: And as there is no Neceſſity that the Or- 
dinary ſhould demand the Beneft of 'the Clergy for a 
Clerk; ſo neither is there any that the Priſoner 
himſelf ſhould demand ir, where it ſuſhciemly 
appears to the Court that he hath « Right to it, 
in ReſpeR of his being in Orders, Sc. In which 
Caſe ; if the Priſoner does not demand it, it is 
left to the Diſcretion of the Judge, either to allow 
or not allow it him. 2 Hawk. P. C.:359- Thoſe 
who demand the Benefit of Clergy, are to plead, 
and put themſelves upon Trial ; but after's Clerk 


| hath put himſelf upon Trial, and the Inqueſt are 


charged with him, ſome Writers tell ue, that he, 
_— if he defire it, be admitted to his Cler 
before the Jury come back; and ſhall not forfeit 


| his Goods, unleſs they find him Guilty. Ibid. 338. 


This Claim of - Clergy might formerly be made 
on Arraignment, or as ſoon as the Priſoner was 
brought to the Bar: Aſterwards it could not be 
claimed 'till after Conviction, becauſe it is for 
the Advantage of the King as to the Forfeiture of 
the Lands und Goods of the Criminal Convic, 


and for the Advantage of the Parry himſelf ro 
| make his Challenges to the Inqueſt ; and perhaps | though no Perſon be therein, , 3 & 4: & 
| he may be acquitred, and then he will not need an Offence for 


this Privilege. 2 Ir. 164, 633. At Common Law, 
if the Party had not demanded his Clergy beſore 
Con vi tion, he loſt it: But in the Time of H. 6. 
an Alteration was made in the Method of allowing 
Clergy, viz. That the Party indicted or appealed, 
was to anſwer to the Felony, and afrer Conviction, 
upon his Demand the judge to allow him his Clergy; 


ah A. 
—————. — 


Holy Orders; yet afterwards! they extended it"ro'| which Courſe hus been ever fince obſerved. 'Kel.z00. 


herefore the Way of Prial whether one 


or complained of as a Grievance, by: rather ap-. - Alſo Acceſſories to theſe Crimes, 4 5 P. 
Perſons -as | N Perſons guilty of 


* 


Clevey may be demanded after Judgment given a- 

gvinit a Perſon, wherher of Death, . Ami e- 
ven under tie Gallows; if there be 4 proper 
Judge there whd/has Power to allow it. 4 Hack. 


357% Clergy is never allowed by the Civil Law; 
ſo that Pirates, S ſhall not have CH i N 
Abr. 449. The Common Law did not deny Clerry | 


but in cerrain Caſes; as in High Trenſon or Sa- 
crilege ; where à Perſon was convidiof- Hereſy; 
was a Turk, Jeu, or Infidel; &pdi Alſo Women, 
were not allowed it ? but this id altered by Stat. 
8 Cen tis denied in u 
great many Felonies; though it ig ullded in all 
Caſes" where not expreſly taken vag.“ And 
where Cleręy is taken away exprefly 2 
meat 


to bo againſt that very Statute, and the Words of | 


it, or 45. Offender ſhall ha ve his Clargy Kel: 104- 
FC S016 ned Tigh es jos Sh. tinciiiag) 

Clergy is taken by Starnres, in the follows 
ing Caſes: eile Thagdba, Murder, Robbing of 
Churches, Dwelling-Houſes,' or burning of Dwel- 


| 4 r 25 H. 8. c. 6. 
Of Horſe-ſtealing; 1 EA. 6. Abi ing in Tonts or 
Boothe, in Fairs or Markets. 3 6 Ed. & For- 
ging of falſe Deeds or Writings, the ſecond Of- 
ence. ( Elix. c. 14. Taking of Money or Goyds 
privately from the Perſon of another, without 
his Knowledge: And if any admitted to Clergy, 
hath before commirted any other Offence where 
Clergy is not allow d, he may be tried for ſuch 
Offence, as though there were no Admiſhon ot 
Cleręy. 8 H. c. 4. Ra 
ing of them having Lands, e. or 


bing any Perſon, i of the Wound within 


fix Months. 1 Far 1. . 8. Perſons convicted of 4 
Clergy | Invocation or Conjuration of any evil Sprit, u- 


ang Witcheraft, . 1 Fac. 1. 6. 12. Keknom. 
2 | 


ing any Fine, Recov 
the Name of another, not privy a 
21 . I. e. 26. 8 Conceali 
d Child, whether born alive or not. 2 Jae. 


eonſenting. 


Cloth from the Raek or 
Time; and purloining or imbenilling 
Ordnance, or Habiliments of War, Naval Stores, 
Se. to the Value of 20 . but the Judges may 
cauſe ſuch Offenders to be tranſported.” 23 Cue. 


2. c. J. Cutting out, or quent. Tongue, | 


ng out an Eye, ſlitting or cutting off a-Noſe 
oe : or contribs any Limb or Member, with 
a malicious Intent to maim or dis 
23 Car. 2. c. 1. Perſons who ſhall 
ling-Houſe in the Day-time any Perſon” being 
therein, or "ſhall abet, or command any one. 
in ſuch Robbery ; or to break any Dwelling- 
Houſe, Shop or Warehouſe thereugro belong- 
ing, in the Day-time, and feloniouſly take ny 
any M or Goods to the Value of 5 5. al> 


A. c. 9. If any Perſon-indifted | 

which bo would be excluded Clergy, ſhall Hand 
mute, not anſwer directly, or ha peromp- 
— 20 Jurors, or ſh#ll de outlawed on 
the Indi & ment. Stat. [bid And where any Per- 
ſon hath. once had the Benefit of the Cer- 
rificate of the Clerk of the Crown, ; 
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Qualification, by an equitable Conſtruction of} cute, rhe Offence muſt be laid in heb | 
| rhe Statures that eſtabliſhed and extended this 
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of Women ! Aud Stoal- 
Heirs ! 


apparent. 18 Eliz. h /. 39 Eliz. g Stab- 
15 . 12 | 


ery, Deed inrolled, 
Statuts or Recognizance, Bail or judgment in“ 


the Death of a Ba. | 
x. cap. 27. | Cutring, — and ſtealing away 


ters, in the Nighi - 
Armor, Y 
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© {c. 18. Where a Perſon eonvicted of T 
have Benefit of Clergy, and be burn in the 


feit Stamp. 10 Ann. cap. 19. Forgi 
Ifeiting — Lottery 5 or ns the Num- 


value from 


mation, and then continue an Hour after the 


** 


all take any Money or Reward for he 1 
to 


rant, Sc. of the Sau- Sas Company upon Sub- 


the Value of 5 . although: the $ 


Is An. d 16. Forging the common Seal of the 
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Proof. 15:4. Forging or Counterfeicing | 
the Bank of England, or any Bank- Bills. 7 09'S 
W. 3. c. 31. Perſons that by Night or Day, in 


0 any Shop, Warehouſe, Coach-bouſe or Stable, 


ly. ſteal any Goods or 8 of 

not 
broke, Sr. 10811 * ng 23. Setting - forth 
Pirates, aſſiſting or adviſing any Piracy ; or re- 


ceiving, entertaining or eoncealing ſuch Pirate 
or Velkle Gade, Sr. iratically talen, 11 & 


I2 1 * cap. r 
ſhall caſt away, burn or 2 Ship: Or if 
any Perſon ſhall make 4 Hole in the Bottom of a 
Ship, Real any Pump, or do any Thing which 

to the Lois of the Ship, 1 An. «9. 12 Am. 
befr, hall 


Hand; the Court may commit the Offender to 
the Houſe of Correction for any Time not under 
fix Months, or above a Tear, there to be kept at 
hard Labour. 5 A. 6. 6. Counterfeiting Exche- 
quer-Bills, or — — Se. or tending 
any ſuch coun ic Bill, or demanding the ſame 
to be exchanged for Money knowing thereof. 
7 Aun. c. 1). ; ee to kill, or 
aſſau and ſtriking, or wounding any one 
the rie Council, i cho Execution of his Office. 
South-Sea Company; or forging or counterfeiting 
any Bond Goda the Seal of the ſaid Company, 
or offering to diſpoſe of any counterfeited 

knowingly. 9 Aun. cap. 21. Forging or Coun- 
terſeiting any Stamp or Mark on Vellum, Pa- 
per, Sc. to defraud the Crown. of the Duty, 
or uttering Parchment, c. with ſuch counter- 
or Counter- 


ber, or Sum of ſuch Order. 12 4. c. 2. Ser- 
vants 1 loining Goods, Sc. of 40 5. 
their 


tend to Apprentices under 15 Years of Age, who 
ſhall their Maſters. 12 Ann. c. J. If any 
Perſons to the Number of ewelve, unlawfully and 
riotouſly aſſembled to the Diſturbance the 
Peace, required by a Juſtice of Peace, Mayor, &c. 
by Proclamation to diſperſe, continue together 
an Hour after; or if obſtruct ſuch Procla- 


— 1 Geo. I. c. 3. Soldiers > in * Ma- 
jeſty 's Service, exciting or joining in any Mutiny 
or Sedition, or — n Sc. 8 Goo. 
1. c. 2. If any Perſon ſhall be convicted of Grand 
or Petit Larceny, who by Law would be intitled 
to Clergy, (except Perſons receiving or buying ſto- 
len Goods) the Court inſtead of ordering the Of- 
fender to be burnt in the Hand r may 
order him to be ſent to the Plantations for ſeven 
Years, Sc. 4 Geo. 1. c- 11, Where any Perſon 
ther to ſtolen Goods, unleſs he cauſe the Fe 
be 8 and brought to his Trial, and 
ive Evidence aga inſt him. [bid. If any one who. 
all become a Bankrupt, or any by bis Order, 
ſhall remove, conceal, or imbetil any Goods, 
whereof he or any Perſon in Truſt for him was 
poſſeſſed or intitled to at the Time of the Bank- 
ruptey, to the Value of 20 l. or any Books 
of Account, Bonds, Bills, Notes, Papers, Se. 


rolating . thereto. 3 Geo. 1. cab. 14. +Forgi 
— or Altering'any Reco!pt, or War. 


the Seal of jficare, Se. N Gun l. cap. a. Forging or Coun- 


of | - Clerico Jdmittendo, 1s a Writ directed to the 


ers: But this is not to ex- t 


r 8 


ting any er of Attorney to transfer or 
aſſign any capital Stock, of any Body Politick 
r Corporate, eſtabliſhed by Parliament; or to 
ive any Annuity, Sc. or Forging the Name 
of any Proprietor; or fraudulently demand- 
ing to have any Stock transferrcd, by Virtue of 
y forged Letter of Attorney. 8 Geo. 1+ cap. 22. 
If any Maſter of à Ship, . ſhall trade with 
any Pirate, or furniſh him wich Stores, Am» | 
munition, c. or ſhall combine or confederae 
with Pirates: Or if any Perſon ing to 
any Ship, forcibly- board any other | Ship or | 
Veſſel, and throw over Board, or deſtroy any of 
the Goods, Sr. 8 Ges. 1. c. 24. Perſons going a- 
broad armed, in Masks and Diſguiſe, ing 
Foreſts, Parks, r. killing or wounding Cattle, 
ſhooting at any Perſons, or ſending threatening 
Letters to Perſons, demanding Money, Se. 9 Geo. | 
8 c. 2 Mig f of ens or Cotton, &c. by 
y or „from whitening Grounds, or dry- 
ing Houſes, &. to the Value of 10 5. or — 
ing the ſame, knowing it to de ſtolen. 4 Geo. 2. 
6. 16. In all theſe Clergy in taken away. | 
Vide the Ctatwtes- / | | 


— EET 


Biſhop, for admitting a Clerk to a Benefice, upon 
a Ne admittas tried and found for the _— that 
n re- 


> 
85 
K 
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Clerico infra ſacros DDines conſtituto, non | 
Eligendo in Ogcium, 1s a Writ direſted to 
who have thruſt a Bailiwick, or other Office, 
upon one in Holy Orders, charging them to re- | 


leaſe him, Neg. Orig. 143+ 
Clerico per Seaturm Mercatozum 
See. A the Delivery of a Clerk — 


Writ 
Priſon, who is taken and impriſoned u the 
Breach of a Statute Merchant. Tee. Orig. oy 

Clerico con vico commiſſo Gaol in defectu 
Ozdinarit deliberando, Ie an ancient Writ that 
lay for the Delivery of a Clerk to his Ordinary, that 
2 wares gg of qe” by Reaſon his 

linary did not challenge him uccording to the 
Privileges of Clerks. Reg. Orig. 69. 

_ Clerk, (Clericws) In the moſt general Significa- 
tion, is one that belongs to the Holy Miniſtry of 
the Church ; under which, where the Canon Law 
hath full Power, are not only comprehended Sa- 
cerdotes, and 2 alſo CE 3 
Acolyti, Exorciſbe, and Oftiarii + But the has 
been anciently uſed ray iet; in O 
ſition to a Religions or Regular, Paroc ig, 171. 
And is ſaid to be ly a Miniſter or Pri » 
one who is more Kao ty y called in ſertem Do- 
mini. Blount. 

Clerk, In another Senſe denotes a Perſon who 
praQiſes his Pen in any Court, or otherwiſe; of 
which Clerks there are various Kinds, in the ſe- 
veral Othces, . And Temp. Ed. 1. hannes 
Sa well, Clericws Domini Regis, was ſu to ſig· 
nify Scererary or Clerk of his Council. 421. 
Nottinghamſb. 317. | 
Clerk of the Ads, Is an Officer in the Navy- 
Office, whoſe Buſineſs it is to record all Orders, 


ſcriptions for in their . 6 Gee. 1. 
cap 11 Forging any Lottery Ticket or -Cer- | Contracts 


„ Bills, Warrants, &*c. tranſacted 2 
. : the 


. 
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into the Houſe of Peers i 


Clerk of the ICife, Is he that writes all T 
4 judicially — by the Juſtices of 4ſſſe in their | Chancellor, there to 

Circuits. Cromp. Furiſd. 227. This cer is af- ap. 
ſociated to the Judge in Commiſſion of Aſſſe, to] The Clerk of the Errors in the Exc 
take Aſſiſes, Se. 


be determined, accordin 


He files the Bail-Pieces taken in that Court, 


and attends for that CR al _ oy — - mY 20 Os 2. e. WR 
Clerk of the Check, 1s an Officer in the King's o oins, Is an Officer b in 

Court, ſo DD becauſe he hath the Check and to the Court of Common Pleas, who K win 

Controlment of the Veomen of the Guard, and all 


— 
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——_— RN o 8 « 4 — 
E r FS, 


+ +a © 


lowing their Abſence in Attendance, or diminiſh-| bers thereon ; and the 
ing their Wages for the ſame : He alſo by him- R i 
ſelf or Deputy takes the View of thoſe that are | ving of them again when they are written, and 
to watch in the Court, and hath the Setting of | the Binding and Making up the whole Bundles 
| the Watch. 33 UH. 8. c. 12. Alſo there is an Offi-ſof every Term; which he doth as Servant to 
cer of the ſame Name in the King's Navy at Phy- the Chief Juſtice.” The Chief Juſtice of C. B. is 
mouth, c. 19 Car. 2. e. 1. | at the Charge of the Parehment of all the Rolls, 
Clerk of the Crown, (Clericus Corone) An Offi-| for which he is allowed; as is alſo the Chief Ju- 
cer in the King's Bench, whoſe Function is to{ſtice of B. R. beſides the Penny for the Seal of 


Frame, Read and Record all IndiFments againſt | every Writ of Privilege and Outlawry, the ſe- 
Offenders there arraigned or indifted of any |venth Penny taken for the Seal of every Writ in 

Publick Crime. He is ogherwiſe rermed Clerk of | Court under the Green War, or Petit Seal, the 
| | the Crown: Office, and exhibits Informations, by 


ſaid Lord Chief Juſtices having annexed to their 
Order of the Court, for divers Offences: And on | Offices or Places, the Cuſtod 


| | y of the ſaid Seals 
Informations exhibired in the Crown-Office, for | belonging to each Court. Y 
Treſpaſs, Battery, Sc. Recognizances are to be] Clerk of the Efkreats, (Clericus ExtraForum) A 
entered into for the Informer to proſecute with | Clerk or Officer belonging to the Exchequer, who 
Ette&, Sc. 4 © 5 N. & M. | ; every Term receives the Eftreats out of the Lord 
Clerk of the Crown in Chancery, Is an Offi- Treaſurer's Remembrancer's Office, and writes 
cer in that Court who continually atrends the them out to be levied for the King: And he 
Lord Chancellor in Perſon, or by Deputy : He 

writes and prepares for the Great Seal, ſpecial be diſcharged. 
Matters of State by Commiſſion, or the like, ei-] Clerk of the Yanaper, or Yamper, I» an Offi- 
ther immediately from his Majeſty's Orders, or cer in the Chancery, whoſe Office is to receive 
by Order of his Council, as wel Ordinary at all the Money due to the King, for the Seals of 
Extraordinary, viz. Commiſſions of Lieutenancy, | Charters, Parents, Commiſſions and Writs ; 4 
of Juſtices of Aſſiſe, Oyer and Terminer, Gaol-De- | alſo Fees due to the Officers for inrolling an 

livery, and of the Peace, with their Writs of | examining the ſame. He is obliged to Attendance 
Aſſocia tion, &. Alſo all General Pardons, at | on the Lord Chancellor daily in the Term-Time, 


the King's Os and at all Times of ſcaling, having wich him 


De ee 


Delivery out of all the 


1 


1 


lo 


EY 


ronation ; or in Parliament, where f 
he fits in the Lords Houſe in Parliament Time ; | Leather Bags, wherein are 


2 all Charrery, er. 
and into whoſe Office the Writs of Parliament, After they are ſealed, thoſe Bags, wn en 
with the Names of Knights and Burgeſſes elected | up with Lord Chancellor's private Seal, are 
thereupon, are to be returned and filed. He hath [delivered ta the Controller of the 2 who 
likewiſe the Making out of all ſpecial Pardons ; upon Reccipe of them, enters the Effet of 
and Writs of Execution upon Bonds of Srarute-|rhem in a „er. This Hanaper repreſents 
Staple forfeited, which was annexed to his Office | what the Roman: rermed Fiſcum, which contained 
in the Reign of Queen Mary, in Conſideration of [the Emperor's Treaſure : Aud rhe Exchequer 
his chargeable Attendance. | was anciently ſo called, becauſe in eo. rec-nderen- 
Clerk of the Declarations, An Officer of the [tur Hanapi & ſcutye ceteraque vaſa quiz in _cenſum 
| Court of King's Bench, that files all Declara- |& tribntum perſolvi ſolebant ; or it may be for that 
tions in Cauſes there depending, after they are |the yearly Tribute which Princes received, was 
ingroſs'd, &c. | in , or large Veſſels full of Money. 
Clerk of the Deliveries, le an Officer in the Elerk of the Fnrollments, 1s an Officer of 
Tower of London, who exerciſes his Office in ta- {the Common Pleas, that infolls and exemplifies 
king of Indentures for all Stores, Ammunition, fall Fines and Recoveries, and Returns Writs of 
Sc. iſſued from thence. | dy 


ws) In the Co as thy hi 8 An 
Clerk of the Errozs, (Clericvs )Int of eB, (Clericus 

Court of os Air Plear, tranſeribes and certifies | Ofhcer belonging to 9 of Common Pleas, 
into the King's Beneh, the Tenor of the Records þwho makes out the Writs of Habeas a and 


of the Cauſe or Action, upon which the Writ of] Difflingas, for Appearance of Faries, either in 
Error, made by the Curſitor, is brought there to 22 3 


| that Court, of at the Ales, after the Fay or 
be heard and determined. The Clerk of the Er- Panel is — 2 upon the Venire ſacias : Ho - 


FY 


1 
„* 


PPS 


Rolls to every Officer of the Court; the Recei- 


makes Schedules of ſuch Sums eftreated, as are to 


the Lord High Admiral, or Lords Commiſhoners | rors in the King's Bench, likewiſe tranſcribes and 
of the Admiralty, and Commiſſioners of the Na- certifies the Records of Cauſes in that Court in-! 
vy; and is mentioned in the Stat. 16 Car. 2. c. 5.|to the Exchequer, if the Cauſs or Action were 
And 22 23 Car. 3. 355 149% Jhy-Bill = -4F by; Origin), the Lord Chief Juftice- 
Clerk of Iff\davits, In the Court of Chancery, is | certifies the Record © | 
an Officer that files all A idavits made Uf of in Court. Parliament, by raking the Tranſripr from the 
* Clerk of the Errors, and delivering it to the Lord 


to the Statutes 27 El. a 8. and 31 Ele. c. : 

; dener alſof| 

KY , tranſcribes the Records, certified thicher our of 
Clerk of the Balls, An Officer belonging to 


the King's Bench, and prepares them for Judg- 
the Court of King's Bench. Stat. 22 & 23 Car. 2. | ment in the Court of Exchequer-Chamber, to be 


given by the Juſtices of C. B. and Barons there 


«+ 
17 
7 


the N 

Eſſan Noll; and the Eſein Ra in « Record of that 

other ordinary Yeomen belonging either to the Court: He hath the Providing of Parehment, 
ing, Queen 


, or Prince; giving Leave, or al- | and cutting it out into Refs, marking the Num- 
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ſo enters into the Rolls the Awarding of theſe. 


| Writs ; and makes all the Continuances from the 


going out of the Habeas Corpora until the Verdid 


18 given. | iT *F . ES ; 
Tlerk Controller of the King's Houſe, Is an 
[Officer in the King's Court, that hath Authority 


to allow or diſallow the Charges and Demands of 
Purſivants, Meſſengers of the Green-Cloth, Ec. 
He hath likewiſe the Overſight of all DefeQs 
and Miſcarriages of any of the inferior Officers; 
and hath a Right to fit in the Counting - Houſe, 
with the ſuperior Officers, viz The Lord Steward, 
Treaſurer, Controller, and Cofferer of the Houſhold, 
for correQing any Diſorders, Stat. 23 H. 8. c. 12. 
Clerk Marſhal of the King's Fouſe, An Offi- 
r that attends the Marſbal in his Court, and 


300% 
”" 


records all his Proceedings. 33 H. 8. c. 12. 


Clerk of the King's Silver, (Clericus Argent 
Regis) Is an Othcer., belonging to the Court of 
Common Pleas, to whom every Eine is brought 
after it hath paſſed the Office of the Cuſtos Bre- 
vium, and by whom the Effect of the 
Covenant is entered into a Paper-Book ; accord- 
ing to which all the Fines of that Term are re- 
corded in the Rolls of the Court. And the En- 


try is in, this Form: Wilts. J. A. B. dat Domino 


Regi dimidiam Marcam, &c. pro licentia concordandi 
cum C. D. pro talibus Terris in, &c. & habet per 


Chirograpbbum per pacem admiſſum, &c. After the 


King's Silver is entered, it is accounted & Fine in 


| Law, and not before. 


Clerk of the King's Gzeat Mlardzobe, An Of. 
ficer of the King's Houſhold, that keeps an Ac- 
count or Inventory of all Things belonging to 
the Royal Wardrobe. Stat. 1 E. 4. c. 1. 

Clerk of the Market, (Clericus Mercati Hoſpitii 
Regis) Is an Officer of the King's Houſe, to whom 
it belongs to take Charge of the King's Meca- 
ſures, and keep the Standards of them, which 
are Examples for all Meaſures. throughout the 
Land; as of Ells, Yards, Quarts, Gallons, &.. 
And of Weights, Buſhels, &c. And to ſee that all 
Weights and Meaſures in every Place be anſwer- 
able to the ſaid Standard : Of which Office, you 


| may read in Fleta, lib. 2. cap. 8, 9, 10, &. Touch- 


ing this Officer's Duty, there are alſo divers Sta- 
rutes, as 13 R. 2. c. 4. and 16 R. 2. c. 3. by which 
every Clerk of the Market is to have Weights and 


| Meaſures with him when he makes Eſſay of Weights, 


Sec. mark'd according to the Standard; And to 


17 Car. 2. c. 19. enacts, That Clerks of the Market 
of the King's or Prince's Houſhold, ſhall only 
execute their Offices within the Verge; and Head 
Officers are to act in Corporations, &. The 
Clerks of Markets have generally Power to hold a 


Court, to which End they may iſſue out Proceſs 
{ro Sheriffs and Bailiffs to bring a 


Jury before 
them; and give « Charge, take Preſentments of 
ſuch as k. ep or uſe falſe Weights and Meaſures ; 
and may ſet a Fine upon the Offenders, Ec. 
4 Inſt. 274. 5 0 5 : 
Clerk of the Nichils, or Nihils, Clericus Ni- 
hilorum) An Officer of the Court of Exchequer, 


{| who makes a Roll of all ſuch Sums as are nibi- 


led by the Sheritfs upon their Eſtreats of Green 
Wax, and delivers the ſame into the Remem- 
brancer's Office, ro *have Execution done upon 
it for the King, See Stat. 5 B. 2. cap. 13. Nihils 
are Iſſues by Way of Fine or Amercement. 

Clerk of the £zdnance, Is an Officer in the 
Toqver, who regiſters all Orders touching the 
King's Ordnance. |. 1 


pias Utlagatum, after Outlaury; the King's Atror- 


rit of 


ſeal Weights and Meaſures, under Penalties. The. 


Clerk of the Putlawzies, (Clericus Utlagariarum) 
An Officer belonging to the Court of Common 
Pleas, being the Seryant or Deputy to the King's 
Attorney General, for making out Writs: of Ca- | 


ney's Name being to every one of thoſe Writs. 

Clerk of the Maper⸗ Office, Is an Officer in the 
Court of King's Bench, that makes up the Pa per- 
Books of ſpecial Pleadings ind Demurrers in 


that Court. r | 
An Officer in the Com- 


Clerk of the Papers, | 
mon Pleas; who has the Cuſtody of the Papers of 
the Warden of the Fleet, enters Commitments and 
Diſcharges of Priſoners, delivers out Day-Rules, Sc. 

Clerk of the Parliament Rolls, (Clericut Rotu- 
lorum Parliamenti) Is that Perſon which records 
all Things done in the High Court of Parliament, 
and ingroſſeth them in Parchment Ro#s; for their 
better Preſervation to Poſterity: Of. theſe Offi- 
cers there are two, one in the Lords Houſe, and 
another in the Houſe of Commons. 22 

Clerk of the Patents, Or of the Letters Pa- 
tent under the Great Seal of England; an Office 
erected 18 Fac. 1. 755 „ N 

Clerk of che Peace, (Clericus Pacis) Is an Offi- 
cer belonging to the Seſſions of the Peace: His 
Duty is to read Indictments, inrol the Proceed- 
ings, and draw the Proceſs; he keeps the Coun- 
terpart of the Indenture of Armour; records 
the Proclamation of Rates. for Servants Wages ; 
has the Cuſtody of the Regiſter- Book of Li- 
cenſes given to Badgers, of Corn; of Perſons li- 
cenſed to kill Game, Sc. And he regiſters the 
Eftates of Papiſts and others not taking the 
Oaths, Alſo. he certifies into the King's Bench, 
Tranſcripts of Indi&ments, Outlawries, Attain- 
ders and Conviftions, had before the Juſtices of 
Peace, within the Time limited: And by Statute, 
Clerks of the Peace, &c. are to certify the Tenor 
of every Indictment, Outlawry, c. into B. R. 
within forty Days under a certain Penalty. Stat. 
34835 8. cap. 14. And every Clerk of the 
Pea-e is to deliver to the Sheriff within twenty 
Days after Michaelmas Joarly, an Eftreat of all 
Fines, &fc. 22 Car. 2. The Cuſtos Rotulorum of the 
County hath the Appointment of the Clerk of the 
Peace, who may execute his Office by Deputy. 
37 H. 8. c. 1. And if a Clerk of the Peace miſde- 
means himſelf, the Juſtices of Peace in Quarter- 
Seſſions have Power to diſcharge him ; and the 
Cuſtos Rotulorum is to chuſe another Reſident in 
the Country, or on his Default the Seſſions may 
appoint one: The Place is not to be ſold, on 
Pain of forfeiring double the Value of the Sum 
given, and Diſability to enjoy it, Sc. Stat. 1 W. 
SM. Seſſ. 1. c. 21. 

Clerk of the Pell, (Clericus Pelis) Is à Clerk 
belonging to the Exchequer, whoſe Office is to 
enter every Teller's Bill into a Parchment- Roll 
called Pellis Receptorum, and alſo to make another 
Roll of Payments, which is termed Pellu Exituum ; 
wherein he ſets down by what Warrant the Money 
was paid; mentioned in the Stat. 22 & 23 Car. 2. 

Clerk of the Petty⸗Wag, (Clericus Parve Ba- 
ge) An Officer of the Court of Chancery. There 
are three of theſe Officers, of whom the Maiter 
of the Rolls is the Chief. Their Office is to re- 
cord the Return of all Inquiſitions out of every | 
Shire ; to make out Patents of Cuſtomers, Gau- 
gers, Controllers, &c. all Conge d'Eſlires for Bi- 
ſhops; the Summons of the Nobility, and Bur- 
geſſes to Parliament; Commiſſions directed to 
Knights, and others of every Shire, for aſſeſſingg 
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tem are brought to the Clerks of the Petty- Bag to 
be filed; and by them are entered all Pleadings 


| of the Chancery concerning the Validity of Pa- 


tents or other Things which paſs the Great Scal; 
they alſo make forth Liberates upon Extents of 


1 Scarutes-Staple, and Recovery of .Recognizances 


forfeited, and all-Elegits. upon them : And all 
Suirs for or againſt any privileged: Perſon are 
proſecuted in their Office, G m] 

Clerk of the Dipe, (Clericus Pipe) Is an Officer 
in the Exchequer, Who having the Accounts of 


| Debts due to the King, delivered and drawn out 
{of the Remembrancer's Offices, charges them 
| down in the Great Roll, and is called Clerk of the 
| Pipe from the Shape of that Roll, which 1s pur 


together like a aj He, alſo writes out War- 
rants to the Sheriffs to levy the ſaid Debts upon 
the Goods and Chattels of the Debtors; and if 
they have no Goods, then he draws them down 


to the Lord Treafurer's Remembrancer, to write 


Eſtreats againſt their Lands. The ancient Re- 


venue of the Crown ſtands in Charge to him, 
and he ſees the ſame anſwered by the Farmers 


and Sheriffs: He makes a Charge to all Sheriffs 
of their Summons of the Pipe, and Green Wax, 
and takes Care it be anſwered an their Accounts. 
And he hath the Drawing and Ingroſſing of all 
Leaſes of the King's Land; having a ' Secondary 
and ſeveral Clerks. under him. In the Reign of 


King Hen. 6. this Officer was called Ingroſſator 


Magni Rot uli. See Stat. 33 H. 8. c. 22. „ 

Clerk of the Pleas, (Clericus Placitorum) An 
Officer in the Court of Exchequer, in whoſe Office 
all che Officers of the Court, upon ſpecial Priyi- 
lege belonging unto them, ought to ſue or be 
ſued in any Action, Sr. In this Office are alſo 
proſecuted Actions at Law, by other Perſons as 
well as Officers of the Court; but the Plaintiff 


| ought to be Tegant, or Debtor to the King, or 
{ ſome way accountant to him: 'The Clerk of the 
1] Pleas has under him a great many Clerks, who are 


Attornies in all Suits commenced or depending 
in the Exchequer. | | „ 
Clerk of the Pzivy Seal, (Clericus Privati fogil- 
11) There are four of theſe Officers which arrend 


the Lord Privy Seal; or if there be no Lord Privy 


Seal, the Principal Secrerary of State, writing 
and making our all Things that are ſent by War- 
rant from the Signet to the Privy Seal, and which 
are to be paſled to the Great Seal; alſo they 
make ont Privy Seals, upon a ſpecial Occaſion of 
his Majeſty's Affairs, as for Loan of Money, and 
the like. He that is now called Lord Privy Seal, 
ſecms to have been in ancient Time called Clerk 
of the Privy Seal; but notwithſtanding to have 
been reckoned in the Number of the Great Offi- 
cers of the Realm. Star. 12 R. 2. c. 11. And 27 
. 

Clerk of the Golls, An Officer of the Chan- 
cery, that makes Searches after and Copies of 
7 | 

Clerk of the Rules, In the Court of King's 
Bench, is he who draws up and Enters all the 
1 Rules and Orders made in Court; and gives 
{Rules of Courſe on divers Writs: 'This Officer 
{is mentioned in the 22 & 23 Car. 2. 

Clerk of the Sewers, An Officer belonging to 
the Commiſhoners of Sewers, who writes and 
records their Proceedings, which they tranſatt 
by Virtue of their Commiſſions, and the Authori- 
ty given them by Statute, 13 El. c. 9. 

Clerk of the Signet, (Clericus Signeti) Is an 


{ 


| 
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Officer continually attendant” on his -Majeſty's 
Principal Secretary, who bath the Cuſtody of 
the. Privy Signet, a well for ſcaling his Majeſty's 
Private Letters, 19s ſuch Grants as paſs the King's 
Hand by Bill figned : Aud of theſe Clerks or Of. 
ficers there are four that attend in their Courſe, 
and have their Diet at the Secrecary's Fable. 
The Fees of the Clerk: of the Signet, and Privy 
Seal, are limited particularly\by Statute, with a 
Penalty annexed for taking any Thing more. 
See 27 H. 8. c. 11, F „ 
. Clerk of the Superſedeag's, An Officer be- 
longing to the Court of Comm Pleas, who makes 


an Officer of the Common Pleas, who' hath the 
Charge of kceping the Records of the Court, and 
makes out all the Records of -Nift trizs.; alſo he 
makes all Exemplifications' of Records being in 
the Treaſury ; And he hath the Fees due for all 
Searches. He is taken to be the Servant of the 


Yan 17 i 07 of 2 Court are for Life : 
There is a Sec or Under-Clerk of the Trea 
for we _ ny rs 1 Fr vec 
cos: likewiſe an Uzder-keeger, that always 
keeps one Key of the Treaſary Door, — he 
chief Clerk of the Secondary another; ſo as the 
one cannot come in without the other. 
Clerk of the eHarrants; (Clericws Warrantorum) 
An Officer ＋ 1 to the Common Pleas Court, 
who enters all Warrants of Attorney for Plain- 
riffs and Defendants in Suits; and inrolls Deeds 
of Indentures of Bargain and Sale, which are ac- 
knowledged in the Court, 


ciaments, which grow due to the King in that 
en tor which he hath a ſtanding Fee or Al- 
owance. | 


it is mentioned in Aen. Angl. Tom. 3. pa. 12 

Kings. In the Charter of King ZEthelred —— 
Ethelſtanus N Ee. cum Epitbeto Clitonis 
ſuhſcribunt. Mat. Pariſ. pa. 158. — Ego Edgar, 


Notes upon Eadmerns. 


or ending with theſe Words, ſignify a Rock, 
from the old Saxon. | 

Cloere, A Priſon or Dungeon; tis: 
from Britiſh Original: The Dungeon 
Prifon in Walingſerd Caſtle, Temp. H. 3. was cal- 
led Cloere Brien, i. e. Carcer Brieni, Sc, Hence 
ſeems to come the Lat, Chace, which was anci- 
ently the cloſeſt Ward or naſſieſt Part of a Pri- 
ſon: The old Cloacerins is interpreted Carcerir 
Cuftes; a d the preſent Cloararins, or Keeper of 
a Fakes, is an Office in ſome Religi 


ious Houſes a- 
broad, impoſed on an offending Reactor, or by 


tification. Cowel. 


Stat. 17 Ed. 4. 6. 3. and 33 H. B. c. 9. It is ſaid 
to * no the He with our Nine- Pint, and 
is Ca I: by the 33 
it is 3 . is called Nabe, or Xiteles. 

Clothiers, Expoſing to Sale faulty Cloths, are 
liable to forfeit the ſame: And Clathiers are not 
to make uſe of Flocks or other deceitful Scutt, 


Nan, 
in 


* „ 
* 
7 0 


9 
ce 


our Writs of lee upon « Defendant's « 
pearing to the Exigent on an Outlawry,, whereby þ. 
the Sheriff is forbiddgn to return the Exigent, |. | 


Clerk of the Treaſury, (Clericus Theſawrarii) 1s 


Chief Juſtice, and removeable at Pleaſure; where- | 


or before any Judges 

out of the Court. And it is bis Office to eltreat | 

into the Exchequer all Iſſues, Fines and Amer- } 
Cleronimus, an old Word ſghifyiog Heir; 
Clitones, The Eldeſt, and all * 3 of 


c. Clito Legitimus prafati . Regis, Sc. Selden's | 
Clive, Cliff, The Names of Places beginning 


conjectured || 


or inner 


him choſen as an Exerciſe of Humility and Mor- 
Cloſh, Was an unlawful Game, forbidden by | 


H. 8. At this Time}... 
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of Broad Cloth, under the penalty of 
51. Stat. J & 6 BA. 6. Juſtices of Peace are to 


| 7 ca Searchers of Cloth yearly, who have 


ower to enter the ' Houſes '6f Clothiers, and 


Perſons oppoſing them, ſhall forfeit 0 I. Sc. 39 


Elix. c. 20. By 1 Ges, 1. c. 15, Broad Cloths ſhall 
be put into Water ſor Proof, and be meaſured 
by two indifferent Perſons choſen by the Buyer 
and Seller, t. And Chthiers ſelling Cloths be- 
fore ſealed, incur a Forfeiture of the ſixth Part 
of the Value; Perſons taking off or counterfeir- 
ing Seals, forfeit 204. And by a late Starute, If 
any-Weavers of Cub enter into any Combination 
for advaneing their Wages, or leſſening their 


of their Terms agreed,” return any Work unfi⸗ 
niſhed, c. they ſhall be committed by two Ju- 
ſtices of Peace to the Honſe of Correction for 
three Months: And Clothiers are to pay their 
Work- People their full Wages agreed in Money, 
under Penalties, ., Stat. 12 Geo. 1. c. 32. In- 
ſpe&ors of Mills and Tenter-Grounds, to exa- 
mine and ſeal Cloths, to be appointed by Juſtices 
of Peace in Seſſions, by 13 Geo. I. c. 23. 
-Clobe, Is the two and thirtieth Part of a 
Weigh of Cheeſe, . e. eight Pounds. 9 Hen. 6. 


Clough, A Word made Uſe of for Valey, in 
Domeſday Book. But among Merchants, it 1s an 
Allowance for the Turn of the Scale, on buying 


Goods Wholeſale by Weight. Lex Mercat. 


Clunch, In Staffordſhire upon ſinking of a Coal 


1 Mine, near the Surface they mect with Earth and 


Stone, then with a Subſtance called Blue Cluvch, 
and after that they come to Coal. 
Cluta, (Fr. Clou) Shoes, clouted Shoes; and 


I moſt commonly Horſe Shoes: It alſo fignifies the 
Strakes of Iron with which Cart-Wheels are 
bound. Conſuetud. Dom. de Farend. MS. f. 16. 


where the 
Tenuit duas 


| Hence Clutarium, of Cluarium, a Fo 
Chus or Iron Shoes are made. 


| Carucatas Terrg de Domino Rege, in Capite per tale 


 [ervitium deferendo Palefridum Domini Regis ſuper 
quatuor pedes de Cluario Domini Regis quotieſcunque 


| ad Manerium ſurm de Mansfield venerit, Sc. Mon. 


Angl. Tom. 2. p. 598. | 

Clypeus, One of a noble Family. Clypei Pro- 
firati, « noble Family extinft,——Sic nobilis Cly- 
peus ile Mareſcallorum tot & tantis Hoſtibus Pe 2 
\ formidabilis evanuit.” Mat. Pariſ. 463. 

Coach, (Currus) A Convenience well known; 
and for the regulating of Hackney Coa:hes in 
London, there are ſeveral Statutes. By 9 Ann. 
Eight hundred Hackney Ceaches and Two hun- 
dred Chairs, are allowed in London and Weftmin- 
| fer ; which are to be licenſed by Commiſſioners, 
"and pay a Duty to the Crown: And if any Per- 
ſon drive'a Hackney Coach without Licenſe, he 


mall forfeir 5 J. and a Chair 403. Coachmen and 


Chairmen, giving abuſive Language, or demand- 
ing more than their Fare, & c. a Jultice of Peace 
may ofder them to pay not exceeding 20 s. to 
the Poor, and not being able to pay it, ſend 
them to the Houſe of Correction; and Perſons 
not paying Coachmen their Fare, or cutting or 
defacing Coaches, c. a Juftice will order to 
male Satisfaction, and on Refuſal, may bind 
them over to the Quarter-Seſſions: The 1 Geo. 1. 
orda ins, that where Coachmen refuſe to go at, or 
exa& more for their Hire than is limited by the 
Ack, they ſhall forfeit not exceeding 3 l. nor 
under 10. and the Commiſſioners have Power 
to determine it. The Fare of Hackney Coach- 


2 8 { 


a. * 4 R 
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uſual Hours of Work, or depart before the End 


men in London, or within ten Miles thereof, is 
10 5. per Day, allowing 12 Hours to the Day; and 
by the Hour not above 1 s. 64. for the Firſt, and 
1 5. for every Hour after: And none are obliged 
to pay above 1 s.' for the Uſe of any Hackney 
Coach for any Diſtance, not mentioned in the 
AR, which is not above one Mile and four Four- 
longs ;. nor above 1s. 6 d. for any Diſtance not 
exceeding two Miles: The Fare of a Hackney} 
Chair is 1 s. for any Diftance not exceeding a 
Mile; and 15. 6d. for any Diſtance not exceed-' 
ing a Mile and four Furlongs. There are certain 
Places and Diſtances mentioned in the Act for 
che Extent of the re ſpective Fares ; and other 
Diſtances meaſured and rated by the Commiſ- 
fioners, in Purſuance of the Srarutes. Coachmen. 
are to have Numbers to their Coaches on 'Tin- 
Plates, or ſhall forfcit 5 J. and refuſing any Per- 
ſon to take the Number of their Coaches, or 
ving a wrong Number, incurs the Forfeiture of 
a Sum not exceeding 4o s. None bur licenſed | 
Coaches ſhall ply at Funerals for Hire, under the 
Penalty of 5/. Drivers of Hackney Coaches, are 
to give Way to Perſons of Quality, and Gentle- 
men's Coaches, on the Penalty of 10s. On Fun- 
days there are only One hundred and ſeventy-five 
Coaches to ply ; which are to be appointed b 
the Commiſſioners. And there are ſeveral Stand- 
ings of | Coaches, at the moſt noted Parts of the 
Town ; ordered by the Commiſhoners to be in 
the Middle of Streets, Sc. Vide 9 Ann, cap. 23. 
1 Geo. 1. c. 57. | 
Coadjutoz, (Lat.) A Fellow-helper or Aſſiſtant ;| 
particularly applied to one appointed to aſſiſt a 
Biſoop, being grown old and infirm, ſo as not to 
be able to perform his Duty. 
Coals. The Sack of Coal is to contain four Bu- 
ſhels of clean Coals : And Sea Coals brought into 
the River Thames, and ſold, ſhall be after the 
Rate of thirty-ſix Buſhels to the Chaldron ; and 
One hundred and twelve Pounds the Hundred, 
Se. The Lord Mayor and Court of Aldermen in 
London, and Juſtices of the Peace of the ſeveral | 
Counties, or three of them, are impowered to 
ſer the Price of all Coals to be ſold by Retail; 
and if any Perſon ſhall refuſe to ſell for ſuch 
Prices, they may appoint Officers to enter any 
Wharfs or Places where Coal: are kept, and cauſe 
the Coals to be fold at the Prices appointed. 
7 Ea. 6. c. 7. 16 17 Car. 2. , 22 Commiſhon- 
ers are ordained for the Meaſuring and Marking 
of Keels, and Boats for Coals; and Veſſels carry- 
ing Coals before meaſur'd and mark'd, ſhall 
forfeired, Sc. 30 Car. 2. c. 8. A Duty is laid on 


* 
— 


Coals imported, by Statutes 6 & 7 V. 3. cap. 18. 
9 & 10 NV. 3. Co 13, $ Ann. Sec. And ? Ann. 
c. 28. Contracts between Coal Owners, Ma rs of 


Ships, Cc. for reſtraining the buying of Coal: 
are void; and the Parties to forfeit 100/. And 
ſeling Coals for other Sorts than they are, ſhall 
forfeit 50 J. Not above fifty laden Colliers are 
to continue in the Port of Newcaſtle, &. And 
Work-People in the Mines there, ſhall not be 
employ'd who are hired by others, under the 
Penalty of 5 J. A late AR for better Regulation 
of the Coal Trade, ordains that Coal Sacks ſhall be 
ſealed and mark'd at Guildhall, Sc. and be four 
Feet and two Inches in Length, and twenty-ſix 
Inches in Breadth, on Pain of 20s. Alſo Sellers 
of Coals are to keep a lawful Buſhel, and put 
three Bnſhels to each Sack, which Buſhel and 
other Meaſures ſhall be edged with Iron, and 


curs 


ſealed ; and uſing others, or altering them, in- 


[OE TI 


_ 
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Coira, A Coffer, Cheſt ar Trunk. — Cf 
5 . C ; Collegii, & Miniftei ejuſdem, Se. capiente⸗ * N 
and under that Sum before Juſtices of Peace. | ſummanm pecunie de Cofris fumdatoris. Munimenta 
Stat. 3 Geo. 2. „ 26. Owners or Maſters of Ships 2 Trinit. de Poatcfrafte, MS. fol. 50. 
' ' | offerer of the &ing's Eouſhoid, Ie a Prinei- 
of the 's Houſe nent under the 
Controller, who in the Counting Houſe, and elſo- 
where, hath 4 ſpecial Charge and Overſight of | 
, i other -Oſhcers of the Houſhold, to all which be 
now to chief Rents. Cee Bonaght. pays their Wages : This Officer paſſes bis Ac- | 
Cocket, (Cockettzm) Is a Seal belonging to the | counts in the ner, and is mentioned in 
ing es Cuſtom-Houſe : Or rather a Scroll of | 39 Eliz. c. 7. | 1 
Parchment ſealed and delivered by the Officers | Coagie, A ſmall fiſhing Boar, upon the Coaſts | | 
of the Cuſtom-Honſe to Merchants, as « War- of Yorkſhire : And Cogs, (Cogones) are a Kind of | 
rant that their Merchandizes are euſtomed ; little Suipa, or Veſſels, uſed in the Rivers Owſe | 
which Parchment is otherwiſe called Liter de Co- end Umber. Stat. 23 H. 8. c. 18. Pre, 
ketto, or Litera Teftimoniales de Coketto. 11 Hen. 6. | Cogonibus, Galleis, & aliis Navidus, Se. Adat. 
| Reg. Orig. 192, 379. So it is uſed, 5 & 6 Ed. 6. | Parif. Anno 1066. And hence — — Boat- } 
14, Sr. The Word Ceckettwm or Cocker, is | men or Seamen, who after Shipwreck or Loſſes 
3 for the Cuſtom - Houſe or Office where | by Sea, travelled and wander'd about to defraud 
to be tranſported were firſt entered, endjthe ph. — 
id their Cuſtom, and hed a Cocker or Certifi-{ were reftra 
cate of Diſcharge : And Cockettates Lana is Wool 
en 


duly _ e e „ 5 | * 8 

era » Mem. in 23 1. Cocket ws oaniſance, (Fr. Connſance, Cognitio) Is u 

kewl uſed for a Sort of Meaſure, as we may|diverfly in our Law: Sometimes it is an Acknow- 
in Flea, 


lab. 2. cap. 9. Panis wero i ledgmeat of a Ne, or Conſeſſion of a Thi 
neo ett n Cocker G dams. done; and there is a Cogniſance of taking a Dj 
And it is made Uſe of for a Diſtinction of | Sometimes it is the Hearing of a Matter judicial- 
„in the Statute of Bread and Ale. 51 H. 3. ly, as 0 take Cogniſance of « Cauſe : And ſome- 
Where Mention is made of W Broad, Cockes- times it 9 — a Juriſdition, as | pes of 
of Treat, and of Common Wheat ;| Pleas is a Power to call a Cauſe or Plea out of 
| the Waſtel-Bread being what we now call the another Court; which none can but the King, 
i Bread, or French Bread ; the Cache. Bread, | or by Charter. This Cogniſence of Pleas is a 
{| the ſecond Sort of White Bread ; Bread of Treet, | Privilege granted by the King ro a City or Town, 
and of common Wheat, Brus, or Houſbold to hold Plea of al Conera&s 


Bread, Qt. berty of the Franchiſe ; and when any Man is 
Cocſetus, A Boat-man, Cockſwain or Coxon, | im fad Ga oak Anas 46 ao: Gama) 6 
| Cowel. - little drinking Cup, i Weſtminſter, the 9 or * — 
Cocula, or litt n „ in [ma Cogniſance Plea, and demand 
Form of a Calf Bt 1 at Sea; it ſhall be determined before them: Bur if the 
and till retained in a of Brandy. Theſe 822 Roe bo I Nin: 
drinking Cups are alſo uſed in Taverns to drink | fore Cogniſance is » it is then too late, 
new $ , and other white Wines, which look | Terms de Ley 178, 179. — Copniſance alſo figni- | 
{foul in a Glaſs. fieth the Badge of a Waterman or Servant, which 
43 @Codicil, ( » from-Colex a Book, a Wri- | 
ting) Is a Sc e or 80 to a Will. 
here any Thing is omitted, which the Teſtator | 
r in, alter, or ro- ſoz, and C 


» 
 [[rra&t what he hath done; and it is the ſame wich r acknowl 
Ja Teſtament, but that it is without an Executor : |nements to another; and 

And one may leave behind him only one Teſta- the Fine of the ſaid Land 

ment, but as many Codicils as he pleaſes. Weſt. Seat. 32 H. 8. c. 5. 
__ p- 636. A Caodicil is taken as Part of the | Cognitiones, and Arms, or a military 
| in = ; and "_ ＋ ee to be „ —— oo painted with — — 
Teſtament, xecutor is to ſec that 4 Chriſti armis, vexillis & Cognitioni | 
{ are all performed: If the Will or Codicils are kept] Mat. Pariſ. 1250. | | 
{from the Executor, he may force the Party de- 
{raining them to deliver them up by the clia- 
{Iftical Law, and recover them in the Spiritual 
Court. Swinb. p. 1. SefF. 1. Some Writers con- 

ferring a „and a Cadel together, call 
a t a great Will, and a Codicil a little} Cognovit Kaon 

one. 5 knowlcdges or con 
'| Coffee. The Cuſtom Duties on Coffee, Tra, and | gainſt him to be juſt and true, and after Iſſus 
| Chocolate, are taken off by Statute, and Inland- ſuffers J nt to be entored againſt him with- 
Duties granted in their Stead, payable by Drug- | out Trial. vx 
giſts, and all Perſons dealing in Coffee, Sc. And 
Entries are to be made of all Warebouſes, under 
[Penalties and Forfeiture of the Goods. Stat. 10 
| | Geo. 1. c. 10. See the late Statute againſt Sophi- 
| {ſtieating Tra, and importing Cocoa Nutſhels or 
| [Hutks to make Chocolate, &c. 4 Gev. 2. 
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Fair or Market. — Nuieti ab omni Theloneo, 
Paſſagio, Pontagio, Cohuagio, Pallagio, Dc. Du 
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if, (Coiſa) A Title given to Serjeants at 
'Law'; Who are called Serj-ants of the Coif, from 
the Lawn Coif they wear on their Heads under 


their Caps, when they are created. The Uſe of 


s _ 


it was anciently to cover Tonſuram Clericalem, 
herwiſe called Corona Cleriralis ; beeauſe the 
'Crown of the Head was cloſe ſhaved, and « Bor- 
der of Hair left round the lower Part, which 
made it to look like a Crown. Blunt. 

Coin, (Cina, Pecunia) Seems to come from the 
Fr. \Coign, i. e. Angulus, 'a Corner; whence it has 
deen held, that the ancienteſt Sort of Coin was 


I ſqua re vith * and not round as it now is: 
0 


It is any Sort of Money coined. Cromp. Juriſd. 
220. Coin is a Word collective, which contains in 
it all manner of the ſeveral Stamps and Species 
of Money in any Kingdom: And this is one of 
the Royal Prerogati ves belonging to every Sove- 


ons may order and diſpoſe the Qnantity and Va- 


ue, and Faſhion of his Coin. But the Coin of one 


King is not current in the Kingdom of another, 
unleſs it be at great Loſe; though our nw, by 
his Prerogative may make any Foreign Coin law- 
ful Money of England at his Pleaſure, by Pro- 
ela mation. Terms de Ley 136. If a Man binds 
himſelf by Bond to pay One hundred Pounds of 
lawful Money of Great Britain, and the Perſon 
bound, the Obligor, pays the Obligee the Money 
in French, Spaniſh, or other Coin, made current 
either by A& of Parliament, or the King's Pro- 


| clamation, the Obligation will be well perform- 


ed. 1 Inſt. 20. But tis ſaid a Payment in Far- 
things, is not a good Payment. 2 Inft. 517. 
When ta Perſon has aceepted of Money in Pay- 
ment from another, and put the ſame into his 
Purſe, it is at his Peril after bis Allowance; and 
he ſhall not then take Exception to it, notwith- 
ſtanding he preſently reviews it. Terms de Ley. 
By Statute, any Perſon may break or deface 


Pieces of Silver Money ſuſped ed to be counter- 


feit or diminiſhed, otherwiſe than by wearing: 
Bur if ſuch Pieces on breaking, t. are found to 


be good Coin, it will be at the Breaker's Peril, 


who ſhall ſtand to the Loſs of it. 9 & 10 N. z. 


1 cap. 21. Coins of Gold and Silver are to paſs not- 


withſtanding ſome of them are cracked, or worn; 


but not if they are clipr. 19 H. 7. _ 3. Coun- 


terfeiting, Impairing, or Clipping of the King's 
Coin, is made High Treaſon. 25 Ed. 3. cap. 14. 
and 18 Fliz. cap. 7. It is alſo Treaſon ro make 
any Stamp, Dye, Mould, Sc. for coining, except 


| by Perſons imployed in the Mint, c. Convey- 
ing ſuch out of the Mint, is the ſame ; and ſo is 


colouring Metal reſembling Coin of Gold or Sil- 


ver, marking it on the Edges, Sc. And if any 
| Perſons mix blanched Copper with Silver, to 
| make it _ and look like Gold, or receive, 


or pay counter 


- cit milled Money, it 1s Felony. 


. 26. The Statutes which ar- 


9 W, 3 cap 
| dain mill'd Money to be made, give Liberty to 


any Perſon to refuſe hammer'd Silver Coin, 8s 


not being the lawful Coin of this Kingdom, 9 W. 
3. . 2. Counterfeiting of the Coin extends only 
- {ro Gold and Silver Coin; for the Canin of Far- 


things or Half-pence, or Pieces to go for ſuch, of 
Copper, incurs a Penalty of 5 l. for every Pound- 
weight, by Stat. 9 & 10 N. z. cap. 33. Perſons 


ſoepprehending Money- Corners, Clippers, Me. are to 
have 430 l. Reward ; and « guilty Perton diſco- 
2 


** 
n 


reign Prince, that he alone in his own Domini- fand Brandy imported, called the Coinage- Duty, 


vering two others, to be pardoned, r. 67 
W. 3. In the ſeventh Year'of King William III. 
an Act vas made for calling in all the old Coin of | 
the Kingdom, and to melt it down and recoin 
it; the Deficiences wherdof were to be made 
good at the publick Charge: And in every Hun- 
dred Pound coined, 40 1. Was to be Shillings, and 
10 J. Six · pences, under certain Penalties. Per- 
ſons bringing Plate to the Mint to be coined, were 
to have the ſame Weight of Money delivered 
out, as an Encouragement; and Recivers Ge- 
neral of Taxes, Sc. were to receive Money at 4 
large Rate per Ounce. Our Guincas have been 
raiſed and fallen, as Money has been ſcarce: or 
Plenty, ſeveral Times by Statute: And As 
Geo. 1. on a Seareity of Siſver Can, for Remedy, 
| 


Guineas were ſunk to 2 , at which they, now: | 
paſs by Proclamation. See Money. | | J 

Coins e, ( Cunagium) Is the Stamping and Ma- 
king of Money, by the King's Authority. And 
there is a Duty of 105. der Ton on Wine, Beer, 


granted for the Expence of the King's | Coinage, | 
but not to exceed 3000 l. per Ann. Stat. 18 Car- 2. 
cab. 5. This Duty for Coinage, hath been conti- 
'nucd and advanced, by divers Statutes, as 1 Geo. 
1. c. 43. 9 Geo. 1, Sc. The Coinage Duties are 
continued for ſeven Years, by a late Statute ; 
and the Commiſſioners of the Treaſury, out of 
the Money. ariſing by this Act, or other publick 
Supplies, ſhall defray the Expence of the Mint: 
of England and Scotland, not excecding 15000 l. a | 
Year. Stat. 4 Geo. 2. c. 12. | TE + 
Coliberts, (Coliberti) Were Tenants in Socage; | 
and particularly ſuch Villains as were manumit- 
ted or made Freemen. "Domeſday. But they had 
not an abſolute Freedom; for though they were 
better than Servants, yet they had ſuperior Lords 
to whom they paid certain Duties, and in that 
Reſpe@ they might be called Servants, though | 
they were of middle Condition between Freemen 
and Servants. — Libertate carens Coli bertus dicitur 
eſſe. Du Cange. E en „ 
Collateral, (CoZateralis) From the Lat. Laterale, 
Sideways, or that which hangeth by the Side, 
not direct: As Collateral Aſſurance is that which 
is made over and above the Deed it ſelf; Cola 
feral Security, is where a Deed 1s made of other 
Lands, beſides thoſe granted by the Decd of 
Mortgage : And if a Man covenants with an- 
other, and enters into Bond for Performance of 
his Covenant, the Bond is a Collateral Aſſurance ; 
becauſe ir is external, and without the Nature 
and Eſſence of the Covenant. If a Man hath 
Liberty to pitch Booths or Standings, for a Fair 
or Market in another Perſon's Ground; it is 
Collateral to the Ground, The private Woods of 
a common Perſon, within a Foreſt, may not be 
cut without the King's Licenſe; it being a Pre- 
roga tive Collateral to the Soil. And to be ſubje& 
to the Feeding of the King's Deer, is Collateral to 
the Soil of a Foreſt. Cromp. Fariſd. 18 3. Mdanwood 
p- 66. E | 
Collateral Diſcent, nd CoTatecal Warranty ; 
—_ — and Warranty. i | £ 
ullation of a Benetice, (Collatio Beneficii) Sig- 
nifies the Beſtowing of a Benefice by the Ede, 
when he hath Right of Patronage. And it dif- 
fers from Inſtitution in this, that [nſtitution is per- 
formed by the Biſhop upon the Preſentation 
another, and Colation is his own AQ of Preſenta- 
tion; and it differeth from a common Preſenta- 


ſon, 


tion, as it is the Giving of the Church to the Par- 
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ſon, and Preſentation is the Giving orOffering of 
the Parſon to the Church. But Co//ation ſupplies 
the Place of Preſentation and Inſticution; and a- 
mounts to the ſame as Inſtitution, where the Bi- 
ſhop is both Patron and Ordinary. 1 Lill. Abr. 
273. Anciently the Right of Preſentation to all 
Churches, was in the Biſhop; and now if the Pa- 
tron negle&s ro preſent to a Church, then this 
Right returns to the Biſhop by Coation : And if 
the Biſhop neglects to collate within fix Months 
after the Lapſe of the Patron, then the Archbi- 
ight to do it; and if the Archbi- 


one as ior, to ſupply the DefeQs of Biſhops, 
the er, e 2 reform all Defects of 
Government. As a Biſhop may neglect to collate, 
ſo it may happen that he may make his Callation 
without Title; but ſuch a wrongful Coation doth 
not put the true Patron out of Poſſeſſion ; for 
after the Colatee of the Biſhop is inſtituted and 
inducted, he may preſent his Clerk: And Colla- 


1 tion in this Caſe, ſhall be intended only as a pro- 


viſional -Incumbency to perform Divine Service 
till Preſentment is made by the true Patron. 
I « © 344. By Collation the Church is not full; 
and a right Patron may bring his Writ at any 
Time to remove the Perſon col/ated; except his 
Right be likewiſe to callate, when Plenarty by Col- 
lation may be pleaded. Wood's Inf. 159. Where 
a Biſhop gives a Benefice as Patron, he collates to 


it Jure Pleno ; and when by Lapſe, he doth it 


re devoluto. 

Collatione facta uni poſt Poztem alterius, Is 
a Writ directed to the Juſtices of the Common 
Pleas, commanding them to ifſue their Writ to 
the Biſhop, for the Admiſſion of a Clerk in the 
Place of another preſented by the King; who 
died during the Suit between the King and the 
Biſhop's Clerk: For Judgment once paſſed for 
the King's Clerk, and he dying before Admit- 
rance, the King may beſtow his Preſentation on 
another. Reg. Orig. 31. 

Collatione * — A Writ whereby the 
King conferred the Keeping of an Hermitage up- 
on a Clerk. Orig. 303, 308. 

Callation of Seals, This was when upon the 
ſame Label, one Seal was ſet on the Back or Re- 
verſe of the other. Ad majorem ſecuritatem 
Premiſſorum, Sigillum diſcreti viri Officialis Domino 
Batho-Well. Epiſcopi file medio per modum Collatio- 
nis, ſigilo meo apponi procuraci. Cartular. Abbat. 
Glaſton. MS. 105. | 

Collegiate Thurch, Is thar which conſiſts of a 
Dean and ſecular Canons; or more largely, it is 
a Church built and endowed for a * or 
Body Corporate, of a Dean or other Preſident, 
and ſecular Prieſts, as Canons or Prebendarics in 
the ſaid Church. There were many of theſe So- 
cieties diſtinguiſhed from the Religious or Regu- 
ly wege 2 3 And ſome are _ 
bliſhed at this Time; as Weſtminſter, Windſor, Win- 
cheſter, Southevell, Mancheſter, 82. | 

Colloquium, ( Colloguendo) A Talking together, 
or affirming of a Thing, laid in Declarations for 
Words in Actions of Slander, &*c. Mod. Caf. 203. 
Cavthew 90. : 

Collufion, (Colluffo) Is a deceirful Agreement 
or Compact between Two, or more, for the one 
to bring an Action againſt the other, to ſome 


| evil Purpote, as to defraud a third Perſon of his 


Right, &c. The Statute of Wem. 3. 13 Ed. 1. 


c. 32. gives the Writ Orale jus, and uiry in 
ſuch Caſes: And hs are foveral ROT atutes 


with Intent to recover the 
for which the Writ is brought, held in Mortmain, 


in Law, or doubtful to the Jury. This Colour is 


and the Defendant retook them; and adjudged 


relating to Deeds, - made by and Fraud. 
The Caſes icularly mentioned by the Statute 
of Weftm. 2. are of Err Impedit, Aſſſe, Er. 
which any Corporation brin i 


d or Adyowſon, 


Sc. Vide the Statute. | 


Colonus, An Husbandman or Villager, who 
was bound to pay yearly a certain Tribute, or 


t certain Times in the Year to prog 
art of the Lord's Land; and from 

the Word Chwn ; 

Boor. | 


Judges: and therefore Cobur ought to be Matter 


uſed in Affiſes, or Action of Treſpaſs; and every 


Coloxy ought to have theſe Qualities following: 
1. It is to be doubrful to the Lay. Gents, as In 


Caſe of a Deed of Feoffment pleaded, and it is 
« Doubt whether the Land paſſet> by the Feotf- 


ment, without Livery, or no. 2. Calau ought} 


to have Continuance, tho' it wants Etfe&. z. It 
ſhould be ſuch Colour, that if it were effectual, 


would maintain the Nature of the Action; as in}. 


Aſſiſe, to give Cor of Freehold, Sc. 10 Rep. 
88, 91. Colour muſt be ſuch a Thing, which is 
a good Colour of Title, and yet is not any Title. 
Ceo. Fac. 122. If « Man juſtifles his Entry for 
ſuch a Cauſe as binds the Plaintiff or bis Heirs 
for ever, he ſhall not give any Colour: Bur if he 
pleads a Deſcent in Bar, he muſt give Colour, be- 


cauſe this binds the Poſſeſſion, and not the Right; 


ſo that when the Matter of tho Plea bars the 
Plaintiff of his Right, no Colom muſt be given. 


When the Defendantentitles bimfelf by the Plain- | 


tiff; where a Perſon pleads to the Writ, or to the 
AQion of the Writ ; he who juſtifies for Titbes ; 
or where the Defendant juſtities as Servant; in 
all theſe Caſes no Colour ought to be given. 10 
Rep. 91. Lutw. 1343. Where the Defendant 
doth not make à Special Title to himſelf, or an 

other, he ought to = Colour to the Plaintiff, 
Cro. Elz. 76. In | ps for Taking and Carry 
ing away twenty Loads of Wood the De- 
fendant ſays, that 4 B. was polleſſed of them, «t 
de bonis propriis, and that the Plaintiff claiming 
them by Colour of a Deed after made, took them, 


that the Colour given to the Plaintiff, makes a 
Title to him, and conſeſſeth the Intereit in 
im. 1 LIIl. Ar. 275- Colowr is for this Cauſe, 


viz, Where the Defendant juſtifies by Title in 


Treſpaſs or Alliſe, if he do not give the Plaintiff 
Colour, his Plea amounteth only to Not guilty ; 
for if the Defendant hath Title, he is not Gail 
1 Rep. 79, 108. Terms We Ley 140. 


Colour of - Dffice, (Color Offen) Is when an | 


Act is evilly done by the Countenance of an Of. 


fice; and always taken in the worſt Senſe, being | 


grounded upon Corruption, to which the Office is 
as a Shadow and Color, Plowd. — 64. 
See Extortion. c | 
Colpices, Colpiciis ) Young Poles, 
which being cur down, 'make Leavyers = Lifrers ; 
and in Warwickſbire they are called Colpices to this 


wor . | 

olpo, A ſmall Wax-Candle, 4 Copo de Cre 
We read in Heady, that —— 1 
came to the Engliſh Court, as long as he ſtaid 


— | | | : 


id 
; 


againſt another, ; 


ence comes 


who is called by the Dutch . 


Colour, (Coby) Signifies a probable Ples, bur | 
what is in FaQt falſe; and hath this End, rodraw | 
the Trial of the Cauſe from the Jury to the | 
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there, he had every Day, De Liberatione triginta 
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fo 
' groſſos longos Colpones de Dominica Candela Laie 


: 


8 


to the Barons, or Freemen of the Port of Eever- 


Engl. Comb, a Valley or low Piece of Ground 


| Combyſtio Pecuniz, The ancient Way of 


a 
| Examination 22 by 


* 


CO. 


* 


4 # : | 


TEXTE SS 


1. - PREY ee Daominicos, '& gquadraginta 
Sc. Auno 1194. | 

Combarones, The Fellow Barons, or Com- 
monalty of the Cinque Ports: King Hen. 3. grants 


ſham, quietantiam de omni Thelonio, & Conſuatudine, 
ficut ipſs & anteceſſores ſui, & Combarones ſu: de 
"Quinque Portubus eam melins & plenius babuerant 
tempore Regis Edwardi. Placit temp. Ed. 1. & Ed. 
2. But the Title of Barons of the Cinque Ports 
is now given to their Repreſentatives in Parlia- 


low Member, the Baron and his Combaron. 
Comba teriz, From Sax. Cambe, Brit. Kum, 


or Place between two Hills; which is till fo cal- 
led in Devorſhire and Comma: Hence many Vil- 
lages in other Parts of Exglaud have their Names 
of Comb, as Wickcomb, &c. from their Situation. 
Kennet's Gloſſ. or] 

Combat, (Fr.) Is taken with us for a formal 
Trial between two Champions, of a doubrful 
Cauſe or Quarrel, by the Sword or Baſtons. The 
laſt Trial by Combat in this Kingdom was Anno 
6 Car. 1. between Donald Lord Rey, Appellant, 
and David Ramſey, Eſq: Defendant, both Scotch- 
men, before Robert Earl of Lindſey, Lord High 
Conſtable, Thomas Earl of Arundel, Earl Mar- 
ſhal, with other Lords; when after the Court 
had met ſeveral Times in the Painted Chamber, 
and other Formalities, it was at laſt referred to 
the King's Will and Pleaſure, who was inclined 
ro favour Ramſey. Co. Lit. 294. Orig. Juridical. 
fol. 65. Se2 Battel. | | 

Combinations To do unlawful Acts, are pu- 
niſhable before the unlawful Act is executed; 
this is to prevent the Conſequence of Combina 
tions, and Conſpiracies, c. 9 Rep. 57. See Con- 
federa y. 


| 


Trying mix'd and corrupt Money, by melting it 
down upon Payments into the Exchequer, In 
the Time of King Henry 2. a Conſtitution was 
made called the Trial by Combuſtion; the Practice 
of which differcd little or nothing from the pre- 
ſent Method of ing Silver. But whether this 
Combuſtion, was to re- 
duce an Equation of Money only of Sterling, viz. 
a due Proportion of Allay with C r; or to 
reduce it to fine pure Silver without Allay, doth 
not appear. On making the Conſtitution of 
Trial, it was conſidered, that tho“ the Money 
did anſwer Numero & Pondere, it might be defi- 
cient in Value; becauſe mix'd with Copper or 
Braſs, Sc. Vide Lownde's Eſſay won Coin, p. 5. 
Comitatus, A County, Ingulpbus tells us, That 
England was farſt divided into Counties by King A- 
fred; and Counties into Hun'ireds, and thoſe a- 
ain into Tithings: And Firteſcxe writes, that 
eqnum Anglia per Comitatus t Regnum Franciæ 
per Ballivatus diſtinguitur, Sometimes it is taken 
for a Territory or juriſdiction of a particular 
Place, as in Mat. Pariſ. Anno 1234. Infra Meta: 
illas continentur quedam pradia & etiam Civitates & 
Caſtra, qua: itarui ſuo aſignare proſumunt. 
And in Charta H. 2. apud Hoveden : Caſtellum de 
Nottingham cum Comitatu, c. And, De firmis 
mortuis & debitis, de quibus non eſt ſpes, fiat unn 
Rotulus, & intituletur Comitatus, & legatur fingu- 
lis Annis ſuper Computum Vicecomitum. Clauſ. 12 
Ed. 1. See County. | | 


ment; and the Word Combaron is uſed for a Fel- 


fion whereby a Sheriff is authorized to take upon 
him the Charge of the County. Reg. Orig. 295. 
Comiratu @ Caſtro Commiſlo, A Writ by 


which the Charge of a County, together with the 
Keeping of a Cattle, is committed to the Sheriff. 
Reg. Orig. Ibid. 


Comitioa, A Companion or Fellow Traveller; 
tis mentioned in Brompton, Regn. H. 2. And ſome- 
times it ſigniſies a 'Troop or Company of Rob- 
bers; as in Walſingham, Anno 1366. Interpellave- 
runt 1 Regis Anglia contra Magnas Comi- 
tivas, Sc. c | 

Command?y, (Preceptoria) Was any Manor or 
Chief Meſſuage, with Lands and Tenements there- 
to appertaining, which belong'd to the Priory of 
Sr 7b of Feruſalem in England ; and he who had 
the Government of ſuch a Manor or Houſe was 
ſtiled the Commander, who could not diſpoſe of it 
but to the Uſe of the Priory, and only taking 
thence his own Suſtenance, according to his De- 
gree. New Eagle in Lincolnſhire was and ftill is 
called the Commandry of Eagle, and did anciently 
belong to the ſaid Priory of St. Fobn : So Sel- 
ſbire, were Commandries in the Time of the 
many Places of England are termed Temples, be- 
caule they formerly belonged to the ſaid Tem- 
wee Stat. 26 H. 8. c. 2. The Manors and 
ands belonging to the Priory of St. Jobn of Fe- 


32 H. $. about the Time of the Diſſolution of 


of Commandries remains, the Power being long 
ſince extin&. 
Commanvment, (Preceptum) Is diverſly taken; 
as the Commandment of the King, when upon his 
own Motion, he caſts any Man into Priſon, 
Commandment of the Fuſtices, Abſolute or Ordina- 
ry; Abſolute, where upon their own Authorit 
they commit a Perſon for Contempt, c. to Pri- 
ſon, as a Puniſhment ; Ordinary is when they 
commit one rather for ſafe Cuſtody, than for an 
Puniſhment : And a Man commicred upon fach 
an ordinary Commandent is repleviſable. Staundf. 
P. C. 72, 73. Perſons committed to Priſon by 
the Special Command of the King, were not tor- 
merly bailable by the Court of King's Bench ; 
bur at this Day the Law is otherwiſe d-clared 
and ſettled, as appears under Bail. 2 Hawk. P. C. 
96. Commandment is alſo uſed for the Offence of 
him that willeth another Man to tranſgreſs the 
Law, or to do any Thing contrary to it: And 
it likewiſe ſigniſies the A& of a Servant, in any 
lawful Buſineſs, by the expreſs Authority of 
the Maſter. In the moſt common Signification, 
Commandment is taken where one willeth ano- 
ther Perſon to do any unlawful A&; as Mur- 
der, Thefr, or the like : Which the Civilians 
call Mandatum. Bra. lib. 3. c. 19. He that com- 
mandeth any one to do an unlawful Ad, is Ac- 
ceſlary to it and all the Conſequences, if it be 
execured in the ſame Manner as commanded : 
But if the Commander revoke the Command; or if 
the Execution varies from it, or in the Nature 


: 


ceſſary. 3 Inf. 31, 57. 2 Inf. 182. If a Man 
command another to commit a Felony on a parti- 
cular Perſon, and he doth it on another, as to kill 


he burns the Houſe of B. or to teal one Thing, 
and he ſteals another; or to commit a Felony of 


Is a Writ or Commiſ- 


Comitatu Commillo, 
2 


a 


bach in Pembrokeſhire; and Shingay in Cambritlge- | 
Knights Templars, ſays Camden: And theſe in] 


ruſalem, were given to King Henry 8. by the Stat. 
Abbies and Monafteries; ſo that the Name only | 


2% of 
*. — — — 22 — 
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of the Offence, in ſuch Caſe he will not be Ac- 


A. and he kills B. or to burn the Houſe of 4. and | 


one Kind, and he commits another; it is ſaid 
| chat 


* 2 


8 >" 
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that the Commander is not an Aeceſſary, becauſe 
the AR done varies in Subſtance from that which 
was commanded. H. P. C. 217. Plowwd. 475. But 
where a Perſon commands or adviſes another to 


kill ſuch a one in the Night, and he kills him in 


the Day; or to kill him in the Fields, and he 
kills him in the Town ; or to poiſon him, and he 


| tabs or ſhoots him; "theſe AQts being the ſame Fe- 


_y in Subſtance with that which was intended, 
and varying only in Circumſtances, in Reſpe& to 
Time, Place, Sc. the Commander is as much an 
Acceſſary as if there had been no Variance at 
all between the Command and the Execution of it. 
2 Hawk. 316. If I command a Man to rob an- 
other, and he kills him in the Attempt, tho“ he 
doth not rob him, I am guilty of the Murder; 
it being the direct and immediate Effe& of an 
AR done in Execution of my Command to commit 
a Felony: And if the Command be to beat a Per- 


ſon, and the Perſon commanded beat him in ſuch a 


Manner that he dies thereof, I am an Acceſſary 
before to the Felony ; becauſe it happened in 
the Execution of a Command, which tended to 
endanger the Life of the other. Alſo it is ſaid, 
that if one command another to burn the Houſe of 
a certain Perſon, and he by Burning it burn like- 
wiſe the Houſe of another, the Commander is e 
qually Acceſſary to the ſubſequent Felony, as to 
that which was directly commanded. Ibid. 315, 
316. To Command or Counſel any one to commit 
Burglary, is Felony withour Benefit of Clergy. 
Stat. 3 & 4 N. & In Forcible Entries, &c. 
an Infant or Feme Covert may be guilty in Re- 
ſpelt of actual Violence done by them in Perſon ; 
though not in Regard to what ſhall be done by 


| others at their Command, becanſe all ſuch Com 


mandz of theirs are void. Co. Litt. 3 57. 1 Hawk. 


1147- In Treſpaſs, Oc. the Maſter ſhall be charg- 
| <d criminally for the Act of the Servant, done 


by his Command; bur Servants ſhall not be ex- 
euſed for committing any Crime, when they ad 
by Command of their ee who have no 
Authority over them to give ſuch Command. Deg. 
>, Stud. Co 42. H. P. ' 64 66. Fel. 13. And if a 
Maſter commands his Servant to diſtrain, and he 
abuſeth the Diſtreſs, the Servant ſhall anſwer it 
to the Party injured, c. Kitch. 372. b 
Commarchio, The Confines of the Land; 


| from whence probably comes the Word Marches. 
|—— I1mprimis de noſtris Landimeris, Commarchio- 


nibus. Du Cange. 
Commendam, (Ee let Commendata, vel a pt 


| dia Eccleſe alicui commiſſa) Is the Holding of a 


Bencfice or Church-Living, which being void, is 
commended to the Charge and Care of ſome ſufh- 
cient Clerk, to be ſupplied until ir may be con- 
veniently provided of a Paſtor: And he to whom 


| | the Church is commended, hath the Profits thereof 
only 


for a certain Time, and the Nature of the 
Church is not changed thereby, bur is as a 
Thing depoſited in his Hands in Truſt, who hath 
nothing but the Cuſtody of it, which may be re- 
voked. When a Parſon is made Biſhop, there is 
a Ceſſion or Voidance of his Benefice by the Pro- 
motion; but if the King by Special Diſpenſation 
ives him Power to retain his Benefice, notwith- 
ding his Promotion, he ſhall continue Parſon, 


and is ſaid to hold it i» Commendam. Hob. 144. 


Latch 236. As the King is the Means of Avoid- 


{ances on Promotions to Dignities, and the Pre- 


ſentations thereon belong to him, he often on the 
Creation of Biſhops grunts them Licenſes to hold 
their Benetices i Commerdam ; but this is uſually 


where the Biſhopricks are ſmall, for the beiter 
_—_ of the Dignity of the Biſhop promoted: 
And it muſt be always before Conſecration ; for 
afrerwards it comes too late, becauſe the Bene- 
fice is then abſolutely void. A Cemmendam, 
founded on the Statute 25 H. 8. is a Diſpenſation 
from the ſupreme Power, to hold or take an Ec- 
cleſiaſtical Living contra jus Poſitiovum : And there 
are ſeveral Sorts of Commendams, as a Commen- 
dam Semeſtris, which is for the Benefit of the 
Church without any Regard to the Commendatory, 
being only a Proviſional Act of the Ordinary, 
for Supplying the Vacation of fix Months, in 
which Time the Patron is to preſent his Clerk, 
and is but a Sequeſtration of the Cure and Fruits 
until ſuch Time as the Clerk is preſenred : A 
Commendam Retinere, which is for a Biſhop to re- 
rain Benefices, on his Preferment; and theſe 
Commeniams are granted on the King's Mandate 
to the Archbiſhop, expreſſing his Conſent, which 


continues the Incumbency, ſo that there is no 


Occaſion for Inſtitution. A Commendam Recipere 
is to take a Benefice de Novo in the Biſhop's own 
Gifr, or in the Gift of ſome other Patron, whoſe 
Conſent mult be obtained. Dyer 228. 3 Lev. 381. 
Hob. 143. Dav. 79. A Commendam may be Tem- 
porary, for Six or Twelve Months; Two or 
Three Years, Sr. or it may be perpetual, i. e. 
for Life, when it is equal to a Preſentation, 
without Inſtitution or InduQion. But all Diſpen- 
ſations beyond Six Months, were onl Bark 
at firſt, and granted to rng erit: The 
Com mendam Retinere is for one or two Years, Sc. 
and ſometimes for Three or Six Years, and doth 
not alter the Eftate which the Incumbent had 
before : A Commendam Retinere, as long as the Com- 
mendatory ſhould live and continue Biſhop, hath 
been held good. Vargh. 18, The Commendam Re- 
cipere muſt be for Life, as other Parſons and Vi- 
cars enjoy their Benefices; and as a Patron can- 
not Preſent to a full Church, ſo neither can a 
Commendam Recipere be made to a Church that is 
then full. Shoe. 414. A Benefice cannot be com- 
mended by Parts, any more than it may be pre- 
ſented unto by Parts; as that one ſhall have the 
Glebe, another the Tithes, Sr. Nor can a Com- 
mendatory have a Furis Utr:m, or take to him and 
his Succeſſors, ſue or be ſued, in « Writ of An- 
nuity, Sc. But a Commenda pertetua may be ad- 
matted to do it, 11 H. 4. Compl. Incumb. 360. See 
1 Nelſ. Abr. 454- 

Commendato2y, (Commendatarins) Is be that 
hath a Church-Living or Preferment in Con- 
mendam. - | 

Commendatary Letters, Are ſuch as are Writ 
by one Biſhop to another, in Behalf of wy 
the Clergy, or others of his Dioceſe, travelling 
thither, has they may be received among the 
Faithful; Or that the Clerk may be 
or Neceſſaries adminiſtred to both, Sc. ſevera 
Forms of theſe Letters may be ſeen in our Hiſto- 
rians, as in Bede, lib. 2. c. 18. | | 

Commendatus, One that lives under the Pro- 
reftion of a Great Man. Spe/m. Commendati E- 
mines were Perſons who by voluntary Homage 
put themſelves under the Protection of any ſupe- 


rior Lord: For ancient Homage was either Pre-“ 


dial, duc for ſome Tenure ; or Perſonal, which 
was by Compulſion, as a Sign of neceſſary Sub- 
jeQion ; or voluntary, with a Deſire of Protec- 


tion: And thoſe, who by 8 Homage put 
themſclves under the Protection of any Men of 
eius Co- 


Power, mY ſomerimes called Homines 
2 
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mendati ; 


— 
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mendati; and ſometimes only Commendati, as of. 
ten occurs in Domeſday. Commendati dimidyg were 
thoſe who depended on two ſeveral Lords, and 
paid one Half of their Homage to each: And 


{| Sub-Commendati were like Under-Tenants, under 


the Command of Perſons that were Dependants 
themſelves on'a ſuperior Lord: Alſo there were 
Dimidii ſub-commendati, who bore à double Rela 
tion to depending Lords, Domeſday. 'This Phraſe 
ſeems to be ſtill in Uſe, in the uſual Compli- 
ment, Commend me to ſuch a Friend, & c. which is 
to let him know, I am bis humble Servant. Spelm. 
of Feuds, cap. 20. 

Commerce, (Commercium) Traffick, Trade or 
Merchandize in Buying and Selling of Goods. 
See Merchant. : 

Commiſſary, (Commiſſarius) Is a Title in the 
Eccleſiaſtical Law, belonging to one that exer- 
ciſeth Spiritual Juriſdiction, in Places of a Dio- 
ceſe which are fo far from the E _ City, 
that the Chancellor cannot call the People to the 


Biſhop's Principal Conſiſtory Court, without 


their too great Inconvenience. This Commiſſary 
was ordain'd' to ſupply the Biſhop's e pep 
and Office in the Our-places of the Dioceſe; or 
in ſuch Pariſhes as are Peculiar to the een 
and exempted from the Ars ms of the Arc 
deacon: For where, either by Preſcription or 
Compoſition, Archdeacons have JuriidiQion with- 
in their Archdeaconries, as in moſt Places they 
have, this Commiſſary is ſuperfluous and ofien- 
times vexatious, and ought not to be; yet in ſuch 
Caſes a Comm'iſſary is ſometimes appointed by the 
Biſhop, he taking Preſtation- Money of the Arch- 
deacon yearly pro exteriori Furiſdifione, as it is 
ordinarily called. But this is held to be a Wrong 
to Archdeacons and the poorer Sort of People. 
Cowvel's Interp. 4 Inſt. 338. 

Co vmil{.on, (Commiſſio) Is taken for the War- 
rant or Letters Patent, which all Men exercifing 
eee either ordinary or extraordinary, 

ave to authorize them to hear or determine any 
Cauſe or Action: As the Commiſſion of the Judges, 
Sc. Commiſſion is with us as much as Delegatio 
with the Civilians: And this Word is ſometimes 


extended farther than to Matters of Judgment; 


as the Commiſſion of P ance, c. There was 
formerly a Hb — Court, which was 
founded on 1 Eliz. c. 1. but it was aboliſhed by 
AQ of Parliament 17 Car. 1. c. 11. and by 13 
Car. 2. c. 2. Of Commiſſions you may ſce divers in 
the Table of the Reg. of Writs. 

Cammiſſion of Anticiparion, Was a Commi 
under the Great Seal to collect a Tax or Sublidy 

E emmiſſion of Adociation, Is a Commiſſion to 
aſſociate Two or more learned Perſons with the 
Juſtices in the ſeveral Circuits and Counties of 
Wales, &c. 18 Eliz. c. 9. 

Commiſſion of Bankrupts, Where any Perſon 
is become a Bankrupt within any of the Statutes 
againſt Bankrupts, on Security given to prove 
the Party a Bankrupt, c. this Commiſſion iſſues 
from the Lord Chancellor to certain Commiſſio- 
ners appointed to take Order with the Bankrupt's 
Lands and Goods, for the Satisfattion of the Cre 
ditors. Stat. 34 H. 8. 13 Eliz. c. J. 1 Fac. 1, &c. 

Commiſſion of Charitable Uſes, Goes our of 
che Chancery to the Biſhop and others, where 
any Lands given to Charitable Uſes are miſ. em- 
ploy'd, or there is any Fraud or Diſputes con- 
cerning them, ro enquire of and redreſs the A- 


before the Day. 15 H. 8. 


| buſe, Sc. 43 Eliz. c. 4. 
—_ 


r 


a 
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Commiſſion of Delegates, Is a Commiſſion 
under the Great Seal to certain Perfons, uſually 
two or three Temporal Lords, as many Biſhops, 
and two Judges of the Law, to fit upon an Appeal 
ro the King in the Court of Chancery, where 
any Sentence is given in any Eceleſiaſtical Cauſe 
by the Archbiſhop. Stat. 25 H. 8. c. 19. 


Commiſfion to enquire of Faults againſt the | 


Law, Was an antient Commiſſion fer forth on 
extraordinary Occaſions and Corruptions. 
Commiſſion of Lunacy, A Commiſſion out of 


Chancery to enquire whether a Perſon re 


ſented to be Lunatick be ſo or not, that if Lu- 


natick the King may have the Care of his Eftate, 


Ofc. 17 Ed. 2. c. 10. 
Commiſſion of Rebellion, Otherwiſe called a 
Writ of Rebellion, iſſues when a Man after Pro- 


clamation made by the Sheriff, upon a Proceſs | 


out of the Chancery, on Pain of his Allegiance, ro 
Preſent himſelf to the Court by a Day aſſign'd, 
makes Default in his Appearance: And this 
Commiſhon is directed to certain Perſons, to the 
End they, Three, Two, or one of them appre- 
hend the Party, or cauſe him to be apprehended 
as & Rebel and Contemner of the King's Laws, 
whereſoever found within the Kingdom, and 
bring or cauſe him to be brought to the Court 
on a Day therein aſſigned: This Writ or Com- 


miſſion goes forth after an Attachment return'd, 


Non eft inuentus, &c. Terms de Ley 144. 
Commiſſion-of Sewers, Is directed to certain 
Perſons to ſee Drains and Ditches well kept and 
maintained in the Marſhy and Fenny Parts of 
England, for the better Conveyance of the Water 


_ _ 23 H. - c. 5. 13 Eliz. 6. 9. "WY 
ommiſſon of Treaty with Fozei 8, 
Is where Leagues and EF Leng and 
tranſated between States and Kingdoms, by their 
Embaſſadors and Miniſters, for the mutual Ad- 
vantage of the Kingdoms in Alliance. 

Commiſſion to take up Men foz War, Was a 
2 to preſs or force Men into the King's | 

rvice. 

Commiſſioner, (Comm:ſſovarins) Ts he that hath 
a Commiſſion, Letters atent, or other lawful 
Warrant, to execute an 
As Commiſſioners of the 


reaſury, of the Cuftoms 
Wine-Licences, Alienations, &e, of which * ag is; 
an infinite Number. 


Committee, Are they to whom the Conſidera- 
tion or Ordering of any Mater is referred, b 
ſome Court, or by Conſent of Parties to whom it 
belongs : As in Parliament, à Bill is either con- 
ſented to and paſſed, or denied, or neither, but 
referred to the Confideration of certain Perſons 
appointed by 
who are thereupon called a Commrittee. 
when a Parliament is called, and the Speaker and 
Members have taken the Oaths, and the ſtand- 
ing Orders of the Houſe are read, Committees 
arc appointed to fit on certain Days, viz. The 
Committee of Privileges and Elections, of Religion 
of Grieuunces, of Courts of Fuſtice, and of Trade 
which arc the ſtanding Committees. But though 
they are appointed by every new Parliament, 
they do not all of them a&, only the Committee 
of Privileges; and this bein 
Houſe, is firſt called in 8 Chamber, 
from whence it is adj into the Houſe, 
every one of the Houſe having a Vote therein, 
though not named, which makes the ſame uſual- 
ly very numerous: And any Member may be 


into the Sea, and preſerving the Graſs upon the | 


Publick Office, Sc. 
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preſent 
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the Houſe farther to examine it, 
: And 


not of the whole 
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| and Authority; and in 
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: preſent at any ſeleft Committee; but is not to 


Vore unleſs he be named. The Chairman of the 
Grand Committee, who is always ſome leading 
Member, firs in the Clerk's Place at the Table, 
and writes the Votes for and againſt the Matter 
referred to them; and if the Number be equal, 
he has a caſting Voice, otherwiſe he hath no 
Vote in the Committee ; and after the Chairman 
hath put the Queſtion for Reporting to the 
Houſe, if that be carried, he leaves the Chair, 
and the Speaker being called to his Chair, {who 
quits it in the Beginning, and the Mace is laid 
under the Table) he is to go down to the Bar, 
and ſo bring up his Report to the Table. After 
a Bill is read a ſecond Time in the Houſe of 
Commons, the Queſtion is put, whether it ſhall 
be committed to a Committee of the Whole Houſe, 
or & Private Committee ; and the Committees meet 
in the Speaker's Chamber, and report their O- 
pinion the Bill with the Amendments, r. 
And if there be any Exceptions againſt the A- 
mendments reported, the Bill may be recommit- 
ted: Eight Perſons make a Committee, which may 
be adjourned by Five, Sc. Lex Conflitutionis 147, 
150. There is a Committee of the King, mention- 
in Wep's Symb. Tit. Chancery, Se. 144. And 
this hath been uſed, tho improperly, for the 
Widow of the King's Tenant being who is 
called the Committee of the King, that is, one com- 
mitted by the antient Law of the Land to the 
King's Care and Protection. Kitch. fol. 160. See 
Parliament. . ; 
Commitment, 1s the Sending of a Perſon to 
Priſon, by Warrant or Order, who hath been 
guilty of any Crime: And it may be by the 
ing and Council, by the Judges of the Law, 
ba of Peace, and other Magiſtrates, who 
ave Authority by rhe Laws and Statutes of the 
Realm to do it, which muſt be exactly purſued, 
Every Commitment to Priſon ought F & 
be made by Warrant under the Hand and Seal 
of him that commits the Party; and the Cauſe of 
Committment is to be expreſſed in the Warrant, 


nal, it muſt be until he is diſcharg'd according 


macy, then tis only until he comply and per- 
form the Thin uired. Carthew's Rep. 153. 
If the Words o& as - 

| Commitment, _- Party . 
Habeas Corpus. Ibid. 291. , iſonment. 

Commoigne, (E.) A Word — a Fellow 
Monk, that lives in the ſame Convent. 3 bf. 15. 

Commonalty, (Popzlus, Plebs, Communiras,) 
In Art. ſuper Chartas, 28 Ed. 1. c. 1. Tout le Com- 


| mune d Engleterre ſignifies all the People of Eng. 


land. 2 Inf. 539. But this Word is generally uſed 
for the middle Sort of the King's 
of the Commons as are raiſed beyond the ordi- 
nary Sort, and coming to have the Managing of 
Offices, by that Means are one Degree under 
Burgeſſes, which are ſuperior to them in Order 

ies inco d, 
rs, Wardens, and 


they are ſaid to conſiſt of Ma 
the Chief, and 


Commonalty, the firft Two being 


[the others ſuch as are uſually called of the Li- 


very. The ordinary 3 and Freeholders, 
or at beſt Knights and Gentlemen, under the 


| Degree of Barons, baving been of late Years cal 


led Communitas Regni, or Tota terre Communitas ; 
but antiently the Barons and Tenants in Capite, or 
military Men, were the Community of the King- 


dom; and thoſe only were reputed as ſuch in 


our moſt antient Hiſtories and Records. Brady's | 


Gloff. to bis Intredu. to Fngl. Hiſt. 

Common, (Communia, i. „ © 
tinet) Signifies that Soil whereof the Uſe is com- 
mon to this or- that Town or Lordſhip: Or ir is 
a Profit that a Man hath in the Land of another 
Perſon, uſually. in Common with others; or a 
Right which a Perſon hath» to put his Cattle to 
Paſture into Ground that is not his own. And 
there is notonly Common of Paſture; but alſo Com- 
mon of Fiſhing ; Common of 5; Common of Tur- 


bary, &c. Common of Paſture is divided into Come | 


mon in Groſs, Common Appendant, Common- Appierte- 
1. » Common 
in Groſs is a Liberty to have Commom u wich- 


out any Lands or Tenements in another Ferſon's 
by Deed to a Man and his _ 5 
31,37. 4 . 
6 8 1 | 
putting Beaſts commonable into 
another's Ground. And Common Appurtenant is be- 
longing to an Tſtute for all Manner of Beats | 
commonable or not commonable.” 4 Rep. 37. Pla. 
and 


Land, granted 
or for Life, &. R N. B. 
mon nt is a Right 
arable Land, of | 


161. are in a 


ppears by Fer berbert; 


Common Appendant 
Manner confounded, as a 


and are there defined to be « Liberty of Common | 
appertaining to or depending on à Freehold ;| 


which Common muſt be taken with Beaſts common- 
able, as Horſes, Oxen, Kine, and Sheep; and not 
with Goats, Hogs, and Geeſe. But ſome make this 
Difference, that Common may be ſe- 


not Common Appendant 
Edevard Coke, had this Beginning: When a Lord 


enfeotfed another of arable Land, to hold of him | 
in Sæage, the Feoffee to maintain the Service of | 


his Plough, had at firſt, by the Curteſy or Per- 
miſſion Fr Lord, ehe. in his Waſtes for no- 


ceſſary Beaſts to ear and compoſt his Land, and} 


that for two Cauſes; one, for that it was taeitly 


implied in the Feoffment, by Reaſon the Feoffee |. 


could not till or compoſt his Land without Cat- | 


to due Courſe of Law; but if ir be for Contu- 


tatute are not purſued in a | 
ſhall be diſcharg'd by | 


biete, ſuch | 


) ant, cle, and Cattle could not be ſuſtained without 
Sc. And where a Man is committed as a Crimi- | 


; ſo by Conſequence the Feoffee had, 
ng neceſſary and incident, Common in the 
Waſte. and Lands of the Lord: And this may be 
collected from the antient Books and Statutes : 


enants of two Lords have uſed Time out of 
Mind to have Common promiſeuouſly in both 
rogether and open to one an- 
And thoſe that challenge this 


1 lym 
Common, which is uſually called fnter- 


Kind of 
cara of ct 
ftrainable; bur t 
own Fields, and if the 


The Inhabirants of one Town or Lordſhip 


R to the Freebold of the In 
other ; for otherwiſe it were no 
hood, upon which all this 
Lord encloſes the Common, t 


Nei 
5. Ibid. 


not then common.; but tho* the Common of Vicinage 
is gone, Common Appendant remains. day *4 
8 4 5 


= 
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wil ad — jor (| 


vered from the Land whereto it pertains; but 
„Which, according to Sir 


Canſe| 


ave to common with the Tenants of an- 
her Lord in another Town: It is where the! 


rr 
Lord, for then they are di-| 
they may turn them into their 
y into the Neighbour | 
Common, they muſt be ſuffered. Terms de Ley 146. 


may | 
not put in as many Beaſts as * dut with 
birants of the 
bour-| 
f one 
other Town can-| 


e 


_ 
* 


— 


., 
as” - 
W * * 
C 4. 


4 Rep. 38. Every Common pur Caſe de Vicinage 
is a Common Appendant. 1 Danv. Abr. 799. Com- 
mon Appendant is only to antient arable Land ; 
not to a Houſe, Meadow, Paſture, c. It is a- 
gainſt the Nature of Common Appendant, to be 
appendant to Meadow or Paſture: Bur if in the 
Beginning Land be arable, and of Jate a Houſe 
hath been built on ſome Part of the Land, and 
ſome Acres are employ'd to Meadow and Paſ- 
ture, in ſuch Caſe it is appendant; tho' it muſt 
be pleaded as appendant to the Land, and not to 
the Houſe, Paſture, &c. 1 Nelſ. Abr. 457. Com- 
mon Appendant is of Common Right; but it is not 
Common Appendant, unleſs it has bcen appendant 
Time out of Mind. 1 Danv. 746. It may be up- 
on Condition; be for all the Year, or for a cer- 
tain Time; or for a certain Number of Beaſts, 
Sc. by Uſage: Tho! it ought to be for ſuch Cat- 
| | tle as plough and compoſt the Land, to which it 
is appendant. Ibid, 797. Common Appendant may 
be to Common in a Field after the Corn is ſe- 
ver'd, till the Ground is reſown : So it may be 
to have Common in a Meadow after the Hay 1s 
| carried off the ſame till Candlemas, &c. Telv. 185. 
This. Common, Which is in its Nature without 
Number, . by Cuſtom may be limited as to the 
Beaſts : Common Appurtepant ought always to be 
for thoſe Levart and Couchant, and may be Sans 
Number. Plowd. 161, A Man may preſcribe to 
have Common Appurtenant for all Manner of Cat- 
tle, at every Scalon in the Year. 25 Af. 8. Com- 
mon by Preſcription for all Manner of commonable 
Cattle as belonging to a Tenement, &c. muſt be 
for Cattle Levant and Couchant upon the Land, 
(which is ſo many as the Land will maintain) or 
it will not be good: And if a Perſon grants com- 
mon ſans Number, the Grantee eannot put in ſo 
many Cattle, but that the Grantor may have ſuf- 
ficient Common in the ſame Land. 1 Danv. Abr. 
798, 799. He who hath Common Appendant or 
Appurtenant, can keep but a Number of Cattle 
proportionable to his Land; for he can common 
with no more than the Lands to which his Com- 
mon belongs is able to maintain. 3 Salk 93. Cem 
mon A purtenant may be to a Houle, Paſture, &c. 
tho" (en men Appendant cannot; but it ought to 
be preſcribed 1 as againſt Common Right: And 
uncommonable Cattle, as Hogs, Goats, c. are 
appurtenant : This Common may be created by 
Grant at this Day ; ſo may not Common appen 
dant. 1 Inſt. 122. 1. Rol. Abr. 398. If a Man 
grant Common to another in Land wherein he 
hath nothing, if he afterwards purchaſes the 
'Land, this ſhall be a good Common appurtenant : 
And it is not neceſſary that he ſhould have the 
Land at the Time of the Grant. 1 Danv. 800. 
if A. hath Common in the Lands of B. as appur- 
tenant to a Meſſuage, and after B. enfeoffs A. of 
the ſaid Lands, whereby the Common is extin- 
guiſhed ; and then A. leaſes to B. the ſaid Meſ 
ſuage and Lands, with all Commons, Sc. Ocupat 
vl Hſitat cum pred. Meſſuagio, this is a good Grant 
of a new Common for the Time. Cre. Eliz. 570. 
Where a Perſon purchaſes Part of the Land 
wherein he hath Common, the whole Common is 
xtindt and gone. Cre. EI z. 594. If ſeveral Per- 
ſons are ſeiſed of ſeveral: Parts of a Common, 
and a Commoner purchaſes the Inheritance of 
one Part, his entire Common is extinct. 1 And. 
159. When a Man hath Common Appendant for 
a certain Number of Cartle, and ro a certain 
Parcel of Land, if he fell Part of it, the Com- 
„on is not extinguiſned: But tis otherwiſe in 
I 


Common Appurtenant. 1 Nelſ. 460. Common Ap- 
purtenant for a certain Number of Beaſts may 
be granted over. 1 Danv. 802. A Man may uſe 
Common Appurtenant to his Mannor with Cattle 
which are for his Houſhold ; tho” it is ſaid he 
cannot uſe it with Catrle which are to ſell. bid. 
Lords of Manors may depaſture in Commons 
where their Tenants put in Cattle; a Pre- 
ſcription to exclude the Lord is againſt Law. 
1 Inſt. 122. The Commoner cannot uſe Common 
but with his own proper Cattle: Bur if he hath 
not any Cattlo to manure the Land, he may 
borrow other Cattle ro manure it, and uſe the 
Common with them; for by the Loan, they are 
in a Manner made his own Cattle. 1 Danu, 798. 
Grantee of Common Appurtenant, for a certain] 
Number of Cattle, cannot common with the Cat- 
tle of a Stranger: He that hath Common in Groſs, 
may put in a Stranger's Cattle, and uſe the Com- 
mon with ſuch Cattle. [hid. $03. Common Appen=-| 
cant or Appurtenant can't be made Common in 
Groſs : And Approvement extends not to Common | 


in Groſs. 2 Inſt. 86. The Lord may agiſt the Cat-] 


tle of a Stranger in the Common, by Preſcription : 
And he may licence a Stranger to put in his 
Cattle, if he leaves ſufficient Room for the Com- 
moners. I Danv. 795. 2 Mod. 6. Alſo the Lord 
may ſurcharge, &c. an Overplus of the Common: 
And if, where there is not an Overplus, the Lord 
ſurcharges the Common, the Commoners are not to 
diſtrain his Beaſts; but muſt commence an Ac- | 
tion againſt the Lord. E N. B. 125. But it is 
ſaid, if the Lord of the Soil put in Cattle into a 
Cloſe, contrary to Cuftom, when it ought to lie 
freſh, a Commoner may take the Cattle Damage- | 
feaſant : Otherwiſe it is a general Rule that he 
cannot diſtrain the Cattle of the Lord. 1 Danv.| 
807. A Commoner may diſtrain Beaſts put into 
the Common by a Stranger, - or every Commoner 
may bring Aion of the Caſe, where Damage is 
received. 9 Rep. 112. But one Commoner cannot 
diſtrain the Cattle of another Commoner, tho” he 
may thoſe of a Stranger, who hath no Right to 
the Common. 2 Lutw. 1238. The Lord may di- 
ſtrain where the Common is ſurcharged ; and bring 
Action of Treſpaſs for any Treſpaſs done in the 
Common. 9 Rep. 113. Where a Commoner ſur- 
charges the Common, the other Commoners may 
have a Writ of Admeaſurement ; and Admeaſure- 
ment is to be according to the Quality and 
Quantity of the Freehold, and for all the Cat- 
cle which are upon the Land. It lies only by 
one Commoner againſt another; and not againſt 4 
Commoner ſans Number; nor againſt the Lord, in] 
which Caſe there muſt be an Aſſiſe. 1 Danv. 809. 
If a Man be diſſeiſed of his Common, he ſhall 
have an Aſſiſe. New Nat. Br. 399. If any Com- 
moner incloſes, or builds on the Common, every 
Commoner may have an Action for the Damage. | 
Where Turf is taken away from the Common, | 
the Lord only is to bring the Action: But tis“ 
ſaid the Commoners may have an Action for the |. 
Treſpaſs, by entering on the Common, Oc. 1 Roy. | 


dig Clay on the Common, which deſtroys the 
Graſs, and carrying it away doth Damage to the 
Ground; ſo that the other Commoners can't enjo 

the Common in tam amplo modo as they ought. Goal. 
344. Alſo a Commoner may not cur Buſhes, dig 
Trenches, c, in the Common, without a Cuſtom 
to do it. 1 Nelſ. 462. If he makes any Thing de 
novo, he is a Treſpaſſer : He can do nothing to 


impsir the Common ; but may reform a Thing | 
abuſed, 


— 


Abr. 89, 398. 2 Leon. 201. A Commoner cannot“ 


4 
4 


4 


| abuſed, fill up Holes, dig down” Mole-hills, Er. 


, 


E 


| 15 H. J. A Commoner may abate Hedges 


b 


mon, and leaves not Common ſufficient, the Com- 
moners may not only break down the Incloſures ; | noſtro, ua 


} cloſe Part 
| ſufficient ; and Neighbours as well as Tenants 
claiming Common of Paſture, ſhall be bound by it. 


4-95 
privy to the Agreement, will not be bound; bur 


publick Good. Chanc. 
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for Improvement. 1 Brownl. 208. A Lord may 
make a Pond on the Common: Tho the Lord can- 
not dig Pits for Gravel or Coal; the Statutes 
Approvement being only by Inctoſure. 3 Inſt. 204. 
1 Sd. 106. If the Lord makes a Warren on the 
Common, the Commoners may not kill the Conies ; 
but are to bring their Action, for they may not 
be their 8 1 Roll. 90, 405. The Pro- 
rty of rhe Soil in the Common is entirely in the 
bo ; and the Uſe of it, jointly tn him and 
the Commoners. No Commoner can take the Graſs 
that grows on the Common, ' otherwiſe than by de- 
ing it; nor can he meddle with the Soil: 
ut if the Owner of the Soil ſer up a Hedge on 
the Common, the Commoner may throw it down. 
eredted 
on @ Common ; for tho the Lord hath an Intereſt 
in the Soil, by abating the Hedges, the Commoner 
doth not meddle wich it. 2 Mod. 65. By Statute, 
Lords may againſt their Tenants, viz. in- 


cha from being Common, leaving Common 


rge it 
20 H 3. c. 4 If the Lord encloſes on the Com- 


but may put in their Cattle, although the Lord 
ploughs and ſows the Land. 2 Inft. 88. 1 Roll. Aby. 
U Agreement between two Commoners 
to encloſe a Common, a Party having Intereſt not 


one or two wilful Perſons ſhall not hinder the 
Rep. 48. Commons muſt be 
driven yearly at Michaelmas or within fifteen Days 
after; infected Horſes, and Stone- Horſes under 
Size, Sc. are not to be put into Commons under 
Forfeitures, by Stat. 32 H. 8. c. 13. New erected 
Cottages, tho they have four Acres of Ground | 
laid to them, ought not to have Common in the 
Waſte. 2 Inf. 740. In Law Proceedings, where 
there are two diſtin Commons, the two Titles 
muſt be ſhewn: Cattle are to be alledged com- 
monable ; and Common ought to be in Lands m- 
monable : And the Place is to be ſet forth where 
the Meſſuage and Lands lie, &c. to which * 
Common belongs. 1 Nelf. Abr. 462, 463. 

Common at Eſtovers, Is a Right of raking 
Wood out of another Man's Woods, for Houſe- 
bote, Plough-bote, and Hay-bote. What Botes 
are neceſſary, Tenants may take, notwithſtand- 
idg no Mention be made thereof in their Leaſes: 
Bur if a Tenant take more Houſe-bore than is 
needful, he may be puniſhed for Waſte. Terms de 
Ley 387, 396. Tenants for Life may take upon 
the Land demiſed reaſonable Eftovers, unleſs re- 
ſtrained by Special Covenant : And every Tenant 
for Years hath three Kinds of Eſtovers incident 
to his Eſtate. 1 Inf. 41. When a Houſe having 
Eſtovers appendant or appurtenant, is blown 
down by Wind, if the Owner rebuilds it in the 
ſame Place and Manner as before, his Eftovers 
ſhall continue : So if he alrers the Rooms and 
Chambers, withour making new Chimneys ; bur 
if he ere& any new Chimneys, he will not be al- 
lowed ro ſpend any Eſtovers in ſuch new Chim- 
neys. 4 Rep. $7. 4 Leon. 383. In all Cafes where 
the Alterations to a Houſe do no Prejudice to 
the Terrenant or Owner of the Land or Wood, 
the Eſtovers will remain. 4 Rep. 87. 

Common of Piſcary, Is a Libercy of Fiſhing 


9 the Waſte, ®#c. and thereby diſ- Gravel, Sand, Se. as 


exclude: the Owner of the Soil, is contrary to 
Law: Tho' a Perſon by Preſcription may have a 
ſeparate Right of Fiſhing in ſuch Water, and 
the Owner of the Soil be excluded; for a Man 
may grant the Water, without paſſing the Soil: 
And if one grant Separalem Piſcariam, neither 
= Soil * D paſs, but only a Right of 
hing. 1 Int. 4, 122, 164. 5 Rep. 34 No Per- 
ſon ſhall fi in any River Fc the Owner's 
Conſenr, under Penalties : And Nets, Angles, 
Ec. ſhall be ſeiſed and deſtroy d, by Stat. 23 U 
23 Car. 2. 6. 25, Sce Fiſh and Fiſbing. by 
Common of Turbary, Is a Licenſe to dig Turf 
upon the Ground of another, or in the Lord's 
Waſte. This Common is appendant or appurte- 
nant to an Houſe, and not to Lands; for Turk | 
are to be burnt in the Houſe : And it may be is 
Groſs ; bur it does not give any Right to the 
Land, Trees, or Mines. It cannot exclude the | 
Owner of the Soil. 1 Inf. 4. 4 Rep. 37. 
There's Common or Liberty of digging Ch 
well as Turf. 
Common Bench, (Banemt Communis, from the 
Sax. Banc, Bank, and thence metaphorically a | 
Bench, high Seat or Tribunal) The Court of 
Common Pleas was antiently called Common Bench, | 
becauſe Communia Platite intey. ſubditos er jure 
ro, quod Commune want, in boe diſceptantur : 
That is, the Pleas or Controverſies between com- 
mon Perſons are there tried and determined. 
Camb. Britan. 113. In Law-Books and References 
che Court of Common Pleas is writ C. B. from 
Communi Banco. And the Juſtices of that Court | 
are ſtiled Fufticiarii de Banco. Sec Common Pleas. 
Common Day in Plea of Land, Signifies an | 
ordinary Day in Court, as Ofabis Hilfarii, Quin- | 
dena Paſche, Sc. It is mentioned in the Staruce | 
51 H. 3. concerning general Days in Bank. 1 
Common Fine, { Finis Communis) A ſinall Sum 
of Money, which the Refiants within the Liber- 
ty of ſome Leets pay to the Lords, called in di- 
vers Places Head. Silver or Head-Pence, in others 
Cert- Money , and was firſt granted ro the Lord, 
towards the Charge of his Purchaſe of the Cowrt- | 
Leet, whereby the Refiants have the Eaſe to do 
their Suit within their own Manors, and are not 
compellable to go to the Sheriffs Twen In the 
Manor of Sheapſbead in the County of Lejcefter, |. 
every Reſiant pays 1 d. per Poll to the Lord at 
the Court held after Michas/mas, which is there 
called Common Fine. For this Common Fine the 
Lord may diſtrain; but he cannot do it without 
a Preſcription. 11 Rep. 44+ There is alſo Com- 
mon Fine of the _ Q Communes A... 
ſericordia, vel Fines mitatuum amerciatorum in“ 
Finibus itivergm 8 Se. Fleta, lib. 3. 
C. 48. See Stat. 3 1. c. 18. | 
Commons Youſe of Partiament, Is the Lower] 
Houſe of Parliament, ſo called, becauſe the Com- 
mont of the Realm, that is, the Knights, Citi. 
zcns, and Burgeſſes return d to Parliament, re-“ 
eee, the whole Body of the Commons, do 
t there. Crompt. Faviſd. Sec Parliament. | | 
Common Jatendment, Is common Meaning or | 
Underſtanding, according to the Subject Matter, 
not ftrain'd to any extraordinary or foreign 
Senſe : Bay fs Common {ntendment is an ordinary or 
general Bar, which commonly diſables the Plain- 
tiff 's Declaration. There are ſeveral Caſes in 
the Law whore Common Intendment, and Intende | 
ment rake Place: And of Common Intendment, « | 


in another Man's Water. Common” of Piſcary to 


Will ſhall not be ſuppos d to be made by Colly- 


fion, Co. Lis. 78. 
: | Common | 


/ 


Co. 


* 


» 
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Common Law, (Lex Communis) Is taken for 
the Law of this Kingdom, ſimply, without any 
other Laws ; for ſuch Laws as were generally 
holden before any Statute was enacted in Parlia- 
ment ro alter them: And for the King's Courts 

f Juſtice, called the Common Law Courts. The 
"Fg Law is grounded upon the general Cu- 
| toms of the Realm; and includes in it, the Law 
of Nature, the Law of God, and the Principles 


Reaſon ; and is ſaid to be the Perfe&ion of Rea- 
ſon, acquired by long Study, Obſervation and 
Experience, and refined by Learned Men in all 

es. And it is the common Birth-right, that 
the Subject hath for the Safe- guard and De- 
fence, "not only of his Goods, Lands, and Re- 
venues; but of his Wife and Children, Body, 
Fame, and Life alſo. Co. Lit. 97, 142. Treatiſe of 
Laws, p. 2. Sce my Common Law Common-plac'd, 
p. 110. As to the Riſe of the Common Law, this 
Account is given by ſome ancient Writers: After 
the Decay of the Roman Empire, three Sorts of 
the German People invaded the Britons, viz. the 
| Saxons, the Angles, and the Fates; from the laſt 
ſprung the Kentiſh Men, and the Inhabitants of 
the Ile of Wight; from the Saxons came the Peo- 
ple called Eaft, South and Weſt Saxons ; and from 
the Angles, the Eaft- Angles, Mercians and Nor- 
thumbrians : Theſe People having different Cu- 
ſtoms, they inclined to the different Laws by 
which their Anceſtors. were governed; but the 
Cuſtoms of the MWeft-Saxons and Mercians, who 
dwelt in the Midland Counties, being preferred 
before the reſt, were for that Reaſon called Fus 
Anglorum ; and by theſe Laws thoſe People were 
governed for many Ages: But the Eaſt-Saxons ha- 
ving afterwards been ſubdued by the Danes, their 
Cuſtoms were introduced, and a third Law was 
ſubſtituted, which was called Dane- Lage; as the 
other was tiled Weft-Saxon Lage, c. At length 
the Danes being overcome by the Normans, Wil. 
liam called the Conqueror, upon Conſideration of 
all thoſe Laws and Cuſtoms, abrogated ſome, and 
eſtabliſhed others; to which he added ſome of his 
own Country Laws, which he judged moſt to con- 
duce to the Preſervation of the Peace : And 
this is what we now call the Common Law. But 
tho' we uſually Date our Common Law from hence, 
this was not the Original of the Common Law ; 
for Ethelbert, the firſt Chriſtian King of this Na- 
tion, made the firſt Saxon Laws, which were 
publiſhed by the Advice of ſome wiſe Men of his 
Council : And King Alfred, who lived 300 Years 
| afterwards, being the firſt ſole Monarch after the 
| Heptarchy, collected all the Saxon Laws into one 
Book, and commanded them to be obſerved thro' 
the whole Kingdom, which before only affected 
certain Parts thereof; and it was therefore pro- 
perly called the Common Law, becauſe it was 
Common to the whole Nation; and ſoon after it 
| was called. the Folc Right, i. e. the People's Right. 
Alfred was ſtiled Anglicarum Legum Conditor : And 
when the Danes had introduced their Laws, on 
the Conqueſt of the Kingdom, they were after- 
wards deſtroy d; and Edward the Confeſſor out of 
former Laws compos'd a Body of the Common 
Law'; whereof he is called by our Hiſtorians 
Anglicarum Legum Reſtitutor. Blount. In the * 
of Ed. 1. Britton wrote his learned Book of the 
Common Law of this Realm, which was done by 
the King's Command, and runs in his Name, an- 
ſwerable to the [nftitutions of the Civil Law, which 
265 nar aſſumes to bimlelf, tho' compos'd by o- 

I 


and Maxims of the Law: It is founded upon poſi 


f 6521; 2This, Beites fs man- | 


rioned by Gwin to be Biſhop of Hereford. Bracten, 
a great Lawyer, in the Time of Henry 3. wrote a 
very learned Treatiſe of the Common Law 7 Eng- 
land, held in great Eſtimation; and is ſaid to be 
Lord Chief _— of the Kingdom. | 
famous and learned Glanvil, Lord Chief Juſtice in 
the Reign of Hen. 2. writ a Book of the Common 
Law, which is ſaid io be the moſt ancient Com- 
tion extant on that Subject. Beſides theſe, in 
the Time of King Ed 4. the renowned Lawyer 
Littleton wrote his excellent Book of Engliſh Te- 
nures. In King Fames the Firſt's Reign, the great 
Oracle of the Law, Sir Edward Coke, publiſhed 
his learned and laborious Inſtitutes of our Law, 
and Commentaries on Littleton. About the ſame 


Time likewiſe” Dr. Cowel, a Civilian, wrote a 


ſhort Inſtitute of our Laws. And in the Reign 
of King George, Dr. Tho. Wood, a Civilian and 
Common Lawyer, and at laſt Divine, wrote an 
Inſtitute of the Laws of England, which is ſome- 
thing after the Manner of the Inſtitutes of the 
Civil Law. 

Common Pleas, (Communia Placita) Is one of 
the King's Courts now conſtantly held in Weſ- 


appears by Magna Charta, c. 11. n, in the 
Preface of his Readings, ſays, That Till Hen. 3. 
granted the Great Charter there were but two 
Courts, called the King's Courts, viz. The King's 
Bench and the Exchequer, which were then ſtiled 
Curia Domini Regis, and Aula Regis, becauſe they 
followed the Court or King; and that upon the 
Grant of that Charter, the Court of Common Pleas 
was eretted and ſettled in one certain Place, 5. e. 
Weſtminſter Hall; and after that, all the Writs ran 
Luod ſit coram Fuſticiariis meis apud Weſtm. where- 
as before, the Party was required by them to ap- 
ar, Coram me vel Fuſticiarlis meis, without any 
Addition of Place, c. as he obſerves out of the 
Writings of Glanvil and Bra#on, But Sir Edward 
Coke is of Opinion, in his Preface to the cighth 
Report, that the Court of Common Pleas was con- 
ſtituted before the Conqueſt ; and was not crea- 
ted by Magna Charta, at which Time there were 
Fuſticiarii de Banco, c. Tho' before this Act, 
Common Pleas might have been held in Banco Ne- 
| gi ; and all wh mg Writs were returnable there. 
rits returnab 
3 noſtris apud Weftm. But Writs return- 
abſe in B. R. are, Coram nobis ubicungue fuerimus 
in Anglia. The Juriſdiction of this Court is ge- 
neral, and extends it ſelf throughout England: It 
holds Plea of all Civil Cauſes at Common Law, 
between Subject and Subject, in Actions real, per- 
ſonal, and mix'd ; and it ſeems to have been the 


only Court for Real Cauſes. In perſonal and 


mix'd Actions it hath a concurrent Juriſdiction 
with the King's Bench: But it hath no Cogni> 
zance of Pleas of the Crown; and Common Pleas 
are all Pleas that are not ſuch. This Court can- 
not regularly hold Plea in any Action, real or 
perſonal, Sc. but by Writ out of C ro- 
turnable here; except it be by Bill for or a- 


the Court. All Actions belonging to this Court, 
come hirher either by Original, as Arreſts and 
Outlawries; or by Privilege or Attachment, for 
or againſt privileged Perſons ; or our of inferior 
Courts, not of Record, by Pone, Recordare, Acce- 
das ad Curiam, Writ of falſe Fudement, &c. Ac- 
tions Popular, and AGtions Penal, of Debt, Sr. 


upon any Statute, arc cognizable by this Court: 


And the | 


minſter-Hall ; but in ancient Time moycable, as | 


e in this Court, are now coram | 


gainſt an Officer, or other privileged Perſon of | 
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And 
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the Book 
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Abd. beſides havin | | riſdiQion for Puniſhaecat 


of irs Officers and iſters ; the Court of Com- 
mon Pleas, may grant Prohibitions to keep Tem- 
poral and Eecleſiaſt ical Courts within due Bounds. 
4 Inſt. g, 100, 118. In this Court are four Fudges, 
created by Letters Patent; of whom the Chief. 
uſtice is a Lord by his Office: The Seal ot the 
urt is committed to the Cuſtody of the Chief 
Juſtice. The other Officers of the Common Fleas 
arc, the Cuſtos Brevium, three Prothonotaries and 
their Secondaries, the Clerk of the Warrants, Clerk 
of the Eſſoins, fourteen Flizers, four Exigenters, 
a Clerk of the Furies, the Chiregrapber, Clerk of 
the King's Silver, the Clerk of the Treaſury, Clerk 
of the Seal, of Outlacpries, and the — of the 
Inrolment of Fines and Recoveries, Clerk of the Er- 
ro, & c. The Cafe Brevium is the Chief Clerk 
in this Court, who receives and keeps all Writs 
returnable therein; and all Records of Nifs Prius, 
which are delivered to him by the Clerks of the 
Aſſiſe of every Cirenit, Sc. and he files the 
Rolls together, and carries them into the Trea- 
ſury of Records: He alſo makes out Exempli- 
fications, and Copies of all Writs and Records, 
Se. The Prothonotaries enter and inrol all De- 


| clarations, Pleadings, Judgments, Sc. and they 


make out all judicial Writs, Writs of Execution, 
Writs of Privilege, Procedends's, Sc. The Se- 
condaries are Aſſiſtants to the Protbonotaries in the 
Execution of their Offices ; and they take Mi- 
nutes, and draw up all Orders and Rules of 


| Court. The Filizers, who have the ſeyeral Coun- 


ties of England divided among them, make out 
all meſne Proceſs, as Capias, Alias, Pluries, &c. 
between the Orignal Writ, and the Declaration ; 
and they make all Writs of 
genters, appointed for ſeveral Counties, make out 


lawry. The Clerk of the Warrants, enters all War- 
rants of Attorney; inrolls Deeds of Bargain and 
Sale ; and eſtreats all Iſſues. The Clerk of the E/- 
ſoins, keeps the Roll of the Eſſoins, wherein | he 
enters them, and Nonſuits, S The Clerk of 
the Furies makes out all Writs of Habeas Corpora 
ator, for Juries to appear; and he enters the 
ntinuances till the Verdict given. The Clerk 


of the 2 keeps the Records of the Court, 
and makes Exemplifications of Records, Copies 


of Iſſues, Judgments, Sc. The Clerk 7 the Seal 
Seals all Writs and Meſne Proceſs; alſo Writs of 
Outlawry and Superſedeas, and all Patents. The 
Clerk of the Outlawwries, makes out the Writs of Ca- 
bias Utlagatum. The Clerk of the Errors is for the 


j Allowance of Writs of Error, Sc. The Clerk of 


the Inrolments of Fines and Recoveries, returns 
all Writs of Covenant, Writs of Entry and Seiſin, 
and inrols and exemplifies Fines, Sc., The Clerk 


the L *'s Silver 12 > Ih Subſtance of the 
rit o enant: the Chirograpber ingvoſſet 
all Fines, and delivers the — to the 
Parties, &. And to theſe Officers, may be ad- 


ded, a Proclamator ; a Keeper of the Court; 
Cryer; and Tipftaffs ; beſides the Warden of the 
Fleet, There arc alſo Attornies of this Court 
whoſe Number is unlimited; and none may plead 
at the Bar of the Court, or ſign any ſpecial 
Pleadings, but Serjeants at Law. 

Common Paper, (Preces Publice) Is the Li- 
turgy or Prayers uſed in our Church. It is the 
particular Duty of Clergymen every Sanday, &c. 
to uſe the _publick Form of Prayer preſcribed by 


Common Tee if any Ineum- 


r: And 
bent be Reſident upou his Living, 


| Commozancp, ( Commorantia,, from Commore ) 


View, Sc. The Exi-| 
all Exigents and Proclamations in order to Out- 


| 


of CY once every Month at EG — 
the Common Prayers of the 4 * according 
they ate e . the Book of Comme 
Prayer, in his Paril eh, in 
or be mall forfeit 51 fo * 


a or every Time he fails 
therein. Stat. 14 Car. 2. c. 4. Alſo; by that. Stu- 
tute the Book of Common Prayer is to h provi 

in every Pariſh, under 5 © * 

Month: And the Common Prayey- is to b | 
fore mT Lecture; the Whole appointed for t 
Day, with all the Circumſtancgs, and Ceremo- 
nies, & c. And by one of the Cauams ef che Church, 
Miniſters before all Sermons,. are to move. the 
People to join in « ſhort Prayer, for the Catho- 
lick Church ; and: the -whole Congregation. of 
Chriftian People, Se., for the King and Ro 
Family; the Miniſters of God's) ord, Nobt; 
lity, Magiſtrates, and whole Commons of the 
Reslm, Cc. and conclude with the Lord's Prayer. 


1 
- 


Can. 55- "Refuſing to uſe the Common Prayer; or | 


uſing any other open Prayers, &c. is puniſhable 
by Stat. 1 Eliz. c. a See Church. i a 


An Abiding, Dwelling or Continuing in any 
Place; as un Inhabitant of a Houſe. in a Vi 
Sc. And Commoerancy for a certain Time, may 
make a Settlement in a Pariſh. Delt. See Poor. 
Commozth,. or Comzth,. (Comertha) From the 


Brit. Cymmorth, i. e. Subſidium; à Contribution 
which was gathered at Marriages, and when 


young Prieſts ſaid or ſung the firſt Maſſes, &c. 
4 Hen. 4- 1 But the 26 H. 8. cap. 6. pro- 
hibics the Levying any ſuch in Wales, or the 
| Marches, &. | | . 

Commote, In Wales is half a Cantred or Hun- 
dred, containing fifty Villages. Stat. Wallie, 12 
Ed. 1. Wales was anciently divided into three 
Provinces ; and each of theſe, were again ſubdi- 
vided into Cantreds, and every Cantred into Com- 
 motes. Doderige's Hift. Wal. fol, 2. Commote alſo 
| ſignifies a great Seigniory or Lordſhip, and may 
include one or divers Manors. Co. Lis. 5. 

Communance. The Commeners, or Tenants 
and Inhabitants, who had the Right of 


| 


by on Perſon, | 
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or Commoning in open Fields, r. were former- 
ly called the 2 1 * | EX 
Commune Concilium Anglia, 
Common Council of the King «nd People afſem- 
bled in 3 8 
Communia placita non ten a en, 
Is an ancient Writ dire ed to the Treaſurer an 


Reg. Orig. 183. ö 


Communi Cuſtodis, A Write which anciently | 


Barons of the Exchequer, forbidding them to hold | 
Plea between common Perſons in that Court, 
where neither of the Parties belong to the ſame. | 


r 


ow Be ng: as. 


lay for the Lord, whoſe Tenant holding by 
Knights . pork we his ante oe, . 
der inſt a that entred t | 
and i the Ward of the Body. F N. B. 


89. Reg. Orig. 161. Since the Statute 12 Cer. 2+ | 
| n away Wardſhips, this Writ is | 


1 hath t 
ae of no Uſe. 


Community of the Kingdom. bn Commo- | 


852 Is all Kind of Food, ex- | 
ink: And the learned Spelman | 
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nalty. 
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ET the Manor rag one in © ty. 
of Nottingham, ſome Tenants when they perform- 
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{| Knights of chat moſt noble Order; at the Head 
| of which is che King, as Sovereign. 24 Hen. 8. 


cap. 13. . | | 
| Trompellativum, An Adverſary or Accuſer. 
— Epiſcopus in Compellativum adlegiationem 
docere ne quis alium perperam cogat jurejurando vel in 
Ordalio. Leg. Athelſtan. | os 
Compertozium, A judicial Inqueſt in the Ci- 
vil Law, made by Delegates, or Commiſſioners 
to find out and relate the Truth of a Cauſe. 
Prot es: , Ee, 70E, 
Compoſition, (Compoſitio) An Agreement or 
Contrra& between à Parſon, Patron and Ordina- 


* 
e 


. 


r 8 
Ties Land may be exempred from the Pay- 


made: And Real Compoſition; for Tithes are to 
be made by the concurrent Conſent of the Par- 
ſor, Patron and Ordinary. Real Compoſitions are 
diſtinguiſhed from Perſonal Contracts; for a Com 
poſition called a Perſonal Contract is only an A- 
mh between the Parſon and Pariſhioners, 
ro pay ſo much inftead of Tithes ; and though 
ſuch an Agreement is confirmed by the Ordina- 
ry, yet that doth not make it a Real Compoſition, 
becauſe he oughr to be a Party to the Deed of 
Compoſetion. March's Rep. 87. The Compoſitions for 
Tikes made by the Conſent of the Parſon, Pa- 
tron and Ordinary, by Virtue of 13 Elk, cap. 10. 
ſhall not bind the Succeſſor unleſs made for 2 
Years, or three Lives, as in Caſe of Leaſes of 
Eccleſiaſtical Corporations, &. Compeſitions were 
ak firſt for a valuable Conſideration, o that tho' 
in Proceſs of Time upon the Increaſe of the Va- 
lue of the Lands, ſueh Compoſitions do not amount 
to the Value of the Tithes, yet Cuſtom prevails, 
and from hence ariſes what we call a Modus de 
| Imandi. Hob. 297. The Word Compoſition hath 
likewiſe another Meaning, i. e. Deciſio Litis. 
Tompoßtio Menſurarum, Ts the Title of an 
ancient Ordinance for Meaſures, not printed, 
mentioned in the Statute 23 H. 8. TS 

' Compoſtim, Dung, Soil or Compoſt laid on 
Lands. Regiſt. Eccl. Cantuar. MS. 

Compzint, Intends a ſurreptitious Printing of 
another Bookſeller's Copy, to make Gain there- 
by, which is contrary to the Stat. 14 Car. 2. cap. 
33. and other Statutes. | 

Comp:omiſe, (Compromiſſum) Is defined to be a 
mutual Promiſe of two or more Parties at Diffe- 
rence, to refer the Ending of their Controverſy 
to Arbitrators: And Weſt ſays it is the Faculty 
'or Power of pronouncing Sentence between Per- 
ſons at Variance, given to Arbitrators by the Par- 
ties private Conſent. Weſt's Symb. Seck. 1. Mat- 
ters compromiſed, are alſo Matters of Law refer- 
red, or made an End of. 

Compurgatoz, One that by Oath juſtifies ano- 
'ther's Innocence. See Oath. 

Computation, (Computatio) Is the true Account 
and Conſtrudion of Time; and to the End nei- 
ther Party to an Agreement, Se. may do Wrong 


left at large, it is to be taken according to the 
juft Judgment of the Law. A Deed dated the 
'20th Day of Augaft, to hold from the Day of 
the Date ſhall be conſtrued to begin on the 2 iſt 
Day of Awguſt : But if in the Habendum it be to 
hold from the Making, or from thenceforth, it 
Mall begin on the Day delivered. 1 Inf. 46. 5 
I 


CY . 


—— 


Ec. for Money or other Thing in Lieu of 
ment of Tithes, where Compoſitions have been | 


counts: It is founded on the Statute o Meſtm. 2. 


not, as being imperfeQ, but the other is abſo- 
lute, and ties the Party. Though by ſome Opi- | 


ito the other, nor the Determination of Time be 


ear: And the Law in this Computation reje tts all 
FraQions or Diviſions of the Day. Bur ſome 
have held that Rent is not due on the Day 
limited to be paid, till the Middle of the Day, 
and after Noon; in Caſe a Tenant for Life dies 
at ſuch à critical Juncture, &. Sce Day and 


Computation of Miles, After the Engliſh Manner, 
is allowing 5280 Feet, or 1760 Yards to each 
Mile; and the ſame ſhall be reckoned not by 
ſtrait Lines, as a Bird or Arrow may fly, but 
according to the neareſt and moſt uſual Way. 
Oro. Eliz. 212. | ED eh 

Compute, (Lat.) Is a Writ to compel a Bailiff, 
Receiver or Accountant, to yield up his Ac- 


cap. 12. And alſo lies againſt Guardians, c. 
| Reg. Orig. 135. | A 


a" 


| Eoncealers, (Concelatores, fo called 2 concelando, 
as Mons a movendo, by an Antipbraſis) Are ſuch as 
find out concealed Lands, i. e ſuch Lands as ate 
privily kept from the King by common Perſons, 
having nothing to ſhew for their Title or Eftate 
therein. 39 Eliz. c. 22. There are Concexlers of 
Crimes; and Concealing Trea ſon, Sc. when Miſpri- | 
fion, ſee Miſpriſion. | 

Concefſſi, A Word of frequent Uſe in Con- 
veyances, creating a Covenant in Law; as Dei 
makes a Warranty. Co. Lit. 384: | 

Concionatozs, Common Council-Men, Free- 
men ealled to the Hall or Aſſembly, as mot wore | 


thy. wodam te cum conveniſſent Conciona - 
tores apud London, Oc. Hiſtor. Elien, Edit. Gale, 
cap. 46. 


own Act upon Record hath charged himſelf with 
a Duty or other Thing, or confeſſed any Matter 
whereby he ſhall be concluded: As if a Sheriff. 
returns that he hath taken the Body upon a Ca- 
bias, and hath not the Body in Court at the 
Day of the Return of the Writ; by the Return, 
the Sheriff is concluded from Plea of Eſcape 

c. Terms de Ley 153. In another Senſe this Word 
Concluſion fignifies the End of any Plea, Replica- 
tion, c. and a Plea to the Writ is to con- 
clude to the Writ ; à Plea in Bar, to conclude 
to the Action, Sc. Concluſion of Plea in Bar 


Pleas, Et de hoc ponit ſe ſuper Patriam. Kitch. 
219, 220, . | 
Concozd, (Concordia) Is an Agreement made 
between two or more, upon a Treſpaſs commit- 
ted; and is divided into Concord executory, und Cun- 
cord executed: And according to Plowden, one binds 


nions, Agreements executory are perfect, and 
bind no leſs than Agreements executed. Plowd. 5, 
6, 8. Theſe Concerds and Agreements are by Wa 
of Satisfaction for rhe Treſpaſs, Sc. Concord 18 
alſo an Agreement between Parties, who intend 
the Levying of a Fine of Lands one to the o- 
ther, how and in what Manner the Lands ſhall 
fs: It is the Foundation and Subſtance of the 
ine, taken and acknowledged by the Party be- 
fore one of the Judges of C. B. or by Commiſ- 
ſioners in the Country, and begins thus: Er ef 


Afternoon of the ſaid 4th Day of Ful, the 
Leaſe ſhall end the 3d Day of Jah in the third | 


© © | 


Sls IF Pu 78 : 1 . — 
them. Reg. de Tpurgarton cited in Antiq. Not- | Rep. 1. If an Indenture of Leaſe dated the qth 
IPL "= | 2 8 I SN . Day of Tah made for three Years from thence- 
* Companion of the Garter, Is one of the forth, be delivered at four of the Clock in the 


* 


CLonriafon, (Conclufio) Is when a Man by his | 


ſhall be, Er boc paratus eft verificare : Of other | 


Concordia talis | ſcilicet quod fred. A. B. vecogn. 
8 Tenements | 


Heved. ſuis imperpetuum, 
Concubaria, A Fold, Pen 
| | Cattle lie. | Corvel. | en TITS | 
Concubeant, Signifies a lying together. Stat. 
H. J. Kn * G5 855 
Concubinage, (Concubinatus) In common Accep- 
tation is the Keeping of a Whore or Concubine: 
But in a legal Senſe, it is uſed as an Exce on 
againſt her that ſueth for Dover, alledging there- 
by that ſhe was not a Wife Jawfully-married to 
the Party, in whoſe Lands ſhe ſeeks: to be en- 
dowed, but his Concubine. | Britt. cap< 107. Brath 
| Lode. tract. 6. cap. 8. There was a Concubinage al- 
10 
| legem Matrimonii, Oc. Blount. 
'  Conders, (from the Fr. 
Are ſuch as ſtand upon high Places, near the 
Sea-Coaſt, at the Time of Herring-Fiſhing, to 
make Signs with Boughs, Oc. to the Fiſhermen 
at Sea, which Way the Shole of Herrings paſſeth; 
for this may be Loner diſcovered by ſuch as 
ſtand upon ſome high Cliff on the Shore, by 
Reaſon of a Kind of blue Colour which the Her- 
rings cauſe in the Water, than by thoſe that are 
in the Ships or Boats for Fiſhing. Theſe are o- 
therwiſe called Huers and Balkers, Direffors and 
 Guiders, as appears by the Stat. 1 Fac. c. q > | 
Condition, (Conditio) Is a Reſtraint or Bridle 
annexed to a Thing, ſo that by the Non-perform- 
ance, the Party to it ſhall receive Prejudice and 
Loſs; and 
Advantage 


or 


+4 


ir is a Reſtriction of 2 Acts, 


them uncertain whether they ſhall take Effet or 
not; alſo tis defined to be what is referred to 
an uncertain Chance, which may * r or not 
happen. Weſt's Symb. part 1. lib. 2. ſe. 156. And 
of Condition; there are divers Kinds, viz. Conditi- 
ons in Deed, and in Law; Conditions Precedent, and 
Subſequent ; Conditions Inherent, and Collateral, Sc. 
A Condition in Deed is that which is joined by ex- 


rant; as if a Man makes a Leaſe of Lands to 
another, reſerving a Rent to be paid ar ſuch a 
Feaſt, upon Condition if the Leſſee fail in Pay- 
ment at the Day, then it ſhall be lawful for the 
Leſſor to enter. Condition in Law is when « Per- 
ſon grants to another an Office, as that of Keeper 


Life; here though there he no Condition expreſſed 
in the Grant, yet the Law makes one, which is if 
the Granree do not juſtly execute all Things be- 
longing - to the Office, it. ſhall be lawful for the 
| Grantor to enter and diſcharge him of his Office. 
| Lite. lib, 3. cap. 5, Theſe Conditions are alſo called 
Condition expreſſed, and Condition implied. © Condition 
Precedent is when a Leaſe or Eſtate is red to 
one for Life, upon Condition that if the Leſſee 
pay to the Leſſor & certain Sum at ſuch a Day, 
then he ſhall have Fee - ſimple: In this Caſe the 
. | Condition precedes the Eftare in Fee, and on Per- 

| formance thereof gains the Fee · ſimple. Condition 
Subſequent is when a Man grants to another his 
Manor of Dale, &c. in Fee, upon Condition that 
the Grantce ſhall pay to him at ſuch a Day ſuch 
a certain Sum, or that his Eftate ſhall ccaſe ; 
| | here the Condition is ſubſequent and following the 
Eſtate, and upon the Performance thereof eon 
tinues and preſerves the ſame: So that « Condi- 


-. BY 


in Scripture to the Patriarchs, ſecumdum 
Conduive, to conduct) 


8 Performance, Commodity and 
qualifying or ſuſpending the ſame, and making 


preſs Words to a Feoffment, Leaſe, or other 


of a Park, Steward, Bailiff, Sr. for Term of 


8 


1 Inſt. 201, 355. Terms Wo 'Liy'1 56," If done agree 
to do ſuch an Ad, — the Doing thereof 
the other "ſhall ſd much 


1 
Doing the Act is a Cendition Preceden# 10 che Pay- 


a wy is appointed for the Payment of "Money, 
which Day | 
for can be | 1 Frm $6 
recovered before the Thing is done; for here it 
rs that the Party 4 not ĩntend tò make 
the Performance of the Thing a Condition Prece- 
dent. 3 Salk. 95. Iuberem Conditions ure ſuck as 
deſecnd to the Heir; with the Land 
Sc. And Collateral Condition is that which is an- 
— to any * Ad. Pans are like- 
wiſe 4 ative, w conſiſt ing; Nega- 
tive, 2 of not doing : — Com 
ſery, and ſome Copulatize, and others Disjuniive. 
Conditions may be to any Eſtate, whether in Fee- 
ſimple, Fee-rail, for Liſe, or Years: They run 
with the Eſtate, and bind in whoſeſoever's Hands 
they come. LI. Rep. 128, But a Condition may 
not be made but on the Part of the Leſſor, Do- 
nor, c. For no Man may annex a Condition to 
an. Eſtate, but. he that doth ereate the Eſtate it 
ſelf. Conditions are good to inlarge or limit E- 
ftares: And there are tour Incidents, which CG 
ditions to create and increaſe an Eſtate ought to 
have. 1. They ſhould have a particular Eſtate, 
as & Foundation whereupon the Increaſe of the 
r Eſtate, ſhall be built. 3. Such particu- 
ar Eſtate ſhall continue in the Lefſec or Grantee, 
until the [Increaſe happens. 3. It muſt veſt at 
the Time the Contingency happens, or it ſhall 
never veſt. 4. The cular Eſtate and In- 
creaſe muſt take Effe& by the ſame Deed, or by 
ſeveral Deeds delivered at the fame Time. $ Rep. 
75. Conditions to create Eſtates ſhall be favou- 


rably conſtrued : But Conditions which tend to — | 


or reſtrain an Eftate, are to be taken 
ſtrictly. A Feoffment upon Condition, that the 
Feotfce ſhall not alien, is void: But a Condition in 
Feotfment * —— for a n 

or to a particular Perſon, ma good. 13, 
261. And if a Condition bs x Tenant in Taj 
ſhall not alien in Fee, Sr. or Tenant for Life 
or Years, not alien during the Term, theſe Con 


ditions are Where the Reverſion of an E- 
ſtate is in the Donor, he may reſtrain an Aliena- 
tion by Condition. 10 Rep. 39. 1 Inf. 222. A Li- 


berty inſeparable from an Eftate, cannot be re- 
treined ; and therefore a Condition that a Tenant 
in Tail ſhall not * a Fine, within the Stat. 
4 H. 7. or ſuffer a Recovery} or not mako 4 
Leaſe, within the Stat. 32 Hen. $. is void and ro- 

ugnant. But if the Condition reftrain levying a 
Fine at Common Law, it may be good. 2 Dane 
Abr. 22. A Gift in Tail, or in Fee, upon Condi- 
tion that a Feme ſhall not be endowed; or Baron 
be Tenant by the Curteſy, is repugnant and 
void. So is a Condition in a Leaſe, e. that the 
Leſſeo ſhall not take the Profits: And where a 


Man grants a Rent-charge out of Land, pro-| 
vided it ſhall not charge the Lands. Cs. Lit. 146. | 


Conditions W to tho Ellate, impoſſible, &. 
»re void: And if they go before the Eſtate, 
the Eſtate and Condition are void ; If to follow 
it, the Eftate is abſolute, and the Condition void. 


tion Precedent doth get and gain the Thing or E- Ii Inſt. 206. 9 Rep. 128. But if at the Time of 
x | X 2 


entring 


the Performance of | 
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tiring iato n Condition, ! a Thing be poſſible ohe {ment in Fee on Condition, and dies; if the Heir of | 
ne, and become aftermards impoſſible by abe the Feoffor enters for the Conlition broken, and, 
of. God, che Eſtate of a Feotice (created by defeats the Feoffment, his Eſtate vuniſbes, and, 
ivery ſhall not be avoided. 2, Jud, a0. A preſently it is veſted in the Wife, Co- Lie. 202. 
Feel mont in Fes is made upon Comditian; chat the And it a Perſon | ſeifet of Land, as Heir on the | 
Feoffee Mall, within a Tear go-to Rems, Sg. If Part of his Mother, makes a Feoffment-on Condi- 
{ihe Feoſſce dias before the — — tion, and dieth; though the Heir on the Part of 
e: of the Feoffec is become abſol - tor tbe Father, who is Heir at Common Law, may 
be Eſtate once veſted. by the Livery, ſhall not enter for the Condition broken, the Heir of the 
deveſted withour Default in the Fooffee. I. Part of the Mother ſhall euter upon bim, and en- 
Where «-Condition is : of two Parts, one poſſible, jay the Land. bid. 12. Where there is a Condition 
che other nat ſo, it is a good Condt tian for in a Feoffment or Leuſe, that if no Diſtreſe can | 
performing that Part which-is:poflible. Cu. Elix. be found, the Feoffor, Sc. ſhall re-emer ; if the 
780. Th if a Condition is of two Parts diſ- Place is not open to the Diſtreſs, us if there be 
jun&irey and one Part becomes impoſſible by only a Cupboard in the Houſe which is locked, | 
the AG of God, the Perſon bound is not obliged Er. it is all one as if there were no Diſtreſs: | 
1 5 Reg. If a Condition be in there, and the Feoffor, S may enter. 2 Dane. | 
the Copulative, and is not poſſible to be perform- 46. When a Rent is to be paid upon Condition 
od, cis ſaid _ be taken in the Disjunſtive. at a certain Day, the Leſſor eannor enter for 
| 1 Dann Air. J Where an Eſtate is to be Whey] che Condizion broke, before Demand of the Rent. 
13 otea ted upon i,jꝗiimpoſſible to be perform- | 1bid. 98. And the Leflor ought to demand the 
5 ed, there the Eſtate never come in gfe Rent at the Day, or the Condition mall not be 
1 Lon cab. giv A Woman makes a Feoffment broke by the Nonpayment of the Rene. A Re- 
to « Man that is married, upon Condition that he entry may de given on a Feoffment, t. though 
mall mary ber; this Condition is not impoſſible, none be reſerved : If one make u Leaſe for Life, 
N | for the Man's Wife may: die, and then be may |or Feoffment upon Condition, that if the Feoffee | 
| marry. her: 2 Dam 25. A Reverfion.-may be er Leſſee does fuch an AR; the 'Eftate ſhall be 
granted in Tail upon Condition, that if the Gran- void; New although the Eſtate cannot be void 
tee pays fo much, he ſhall have Fee. 8 Rep. 33, [before Entry, this is @ E Condition, and Thall 
But if a Man grants Land, Cc. for Tears, upon [give- an Entry to the Leſſor, Se. * 
Condition that if the Leſſee pay 205. within one tion. 1 Roy. Abr. 4. A Leaſe for Life on un- 
Vear, that he ſhall have it for Life ; and that if , being a Freehold; cannot ccaſe without | 
he after the Year pay 20 l. he ſhall have Fee: Entry; but if ir be « Leaſe for Years, the Leaſe 
Though both Sums are paid, he ſhall have but an | is void % fa#o, on Breach of the Condition, with- 
Eſtate for Lite; the Eftare for Life, at the Time | out any y. 2 Inf. 214. If a Leaſe for Years 
of the Grant, being only in Contingeney, 'and « | 1s hat on Breach of rhe Condition, the Term 
Poſſibility cannot increaſe upon à Poſſibility, ſhall ceaſe, the Term is ended without Entry; 
nor can the Fee increaſe upon the Eftate for | but where the Words are that the Leaſe ſhall 
vears. 8 Rep. 15. If 4a Leaſe be made to two, | be void, it is otherwiſe. Cro. Car. 511. 3 Rep. 64- 
with Condition to bave Fee, and one dies, the] Regularly where one will take Advantage of a 
Survivor may perform the Condition, and have] Cmdition, if he may enter, he muſt do it; and if 
the Fee; but if they make Parcition, the Condi- | he cannot enter, he muſt make « Claim. Co. Lie. 
tion is deſtroyed. 8 Rep: 15, 76. If @ Feoffee| 218. No one can reſerve the Power or Benefit 
2 rant the Reverſion of Part of the Land, on a of Re- entry, on Breach of a Condition, to any 
; Hay for Years, on which: a Rent upon Coniitien other but himſelf, his Heirs, Executors, Cc. 
is reſerved, all the Condition is confounded and Parties and Privies, in Right and Repreſenta- 
gone; though if the Leſſee aſſign Part, tho tion: Privies in Law, Grantees of Reverſions, | 
| Condition' remains, for he cannot diſcharge. the Oc. are to have no Advantage by it. But by 
Eſtate of the Condition. 2 Danv. Abr. 119. A Man Statute 32 Hen. 8. Grantees of Reverſions may | 
makes a | Feoffment upon Condition, and after le- take Advantage againſt Lefſees, c. by Action. 
vies 4 Fine to & Stranger, the Condition is gone. 1 . 214, 215. Pd. 175. Tenants by the 
Ibid. 120. If a Feotfee upon Condition to infeoff Surraſy, Tenant in Tail after Poſſibility of Iſſue 
another, inſeotf a Stranger; or if it be to rein- extinc, Tenant in Dower, for Life, or Years, 
feoff the Feoffor, and he grant the Land to att» Oe, hold their Eſtates ſubje& to a Condition in 
other Perſon, upon Condition to perform tho Con- | Law, not to grant à greater Eſtate than they 
dition, the Condition is broke, becauſe the Feoffec | have, nor to commit Waſte, St. 1 Inft. 233. E 
bath diſabled himſelf to do it: So where füch | ſtates made to Infatits, and Feme Coverts, upon 
Feoffee upon Condition to reinfeolf, &fc. takes a | Condition, ſhall bind them, becauſe the Charge is 
Wiſe, that the Land is ſubje& to the Dower of jon the Land. 2 Dany. 30; A Releaſe of alla 
the Wife; and ſo if the Land is recovered, and | Man's Right, may be upon Condition : A Leſſee 
Execution ſued ont by another, the Condition is may ſurrender upon Condition; 4 Contract may 
broke. Ce. Lint. 221. 1 Dany. 79. If a Condition |be upon Condition, & . But a Parſon cannot re- 
be performed in Subſta nee and Effe&, it is good [ſign upon Condition, any more than be admitted 
3 it differs in Words; as where it is to de- upon Condition © And a Condition cannot be releaſed 
liver Letters Patent, and the Party bound ha- [on Condition. 9 Rep. 85. A Condition that would 
ving loſt them, delivers an Exempliffcation, Sc. [rake away the whole Effect of a Grant, is void; 
2 Dan. 40. Tho' Payment. of the Money before [and fo it is if it be contrary to the expreſs ' 
| rhe Day, is Payment at the Day, in Performance | Words of it. Conditions ngaint Law, are void; 
of a Condition; yet a Feoffor, &#c. cannot re-en- but what may be prohibited by Law, may be 
ter, and reveſt his old Eftate by Force of the f prohibited by | 
' Condition, till the Day whereon the Condition gives | taketh an Eſtate in Remainder, is bound by 
bim Power to re-enter. [bid. 121. If a Man | Condition in a Deed, though he doth not ſeal it. 
{eiſed of Land in Right of his Wife, make a Feoff- |No Perſon ſhall defeat any Eftate of Freehold 
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mui ſue & babere Cone and Key. Brat. lib. 2. 
And there is ſome 8 to the ſame 
Purpoſe in Gland. lib. 5. c. 9. 

_ Confederacy, (Conſeederatio) Is when two or 
more combine together to do any Damage or In- 


jury to another, or to do any unlawful A8. 
And falſe Confederacy between divers Perſ * 
be puniſhed, though nothing be put in Executi- 


on: But this Confederacy . puniſhable by Law be- 
fore it is executed, ought to hays, theſe Inci- 
dents ; firſt, it muſt be declared by ſome Matter 
of Proſecution, as by making of Bonds, or pro- 
miſes the one to the other; ſecondly; it ſhould 
be malicious, as for unjuſt Revenge ; ; thirdly, 
ought to be falſe a ainſt an Innocent; and ay 
ly, it is to he out x x Court 3 Terms de 
158. Where a Writ of Conſpiracy doth not 
lie, the Confederacy is puniſhable: And Enquiry 


{ſhall be made of. Conſpiraters and Conſederators, 


which bind themſelves together, &c. 

| Confeffion, (Confeſſie) Is where a Priſoner in- 
and brought to the 
Bar to bc arraigned; an his Indi & ment being 


read to him, the Court demands what he can 
ay thereto; then either 
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but by ſubmitti Y a 
2 Te he Nn Judge 
ion to the King's \ 2, . . 
this indirect Confeſſion, . 1 | 
be barred to plead Not guiſty 80 an Adi 
for the ſame Fact: The \Entry bf it is; thi 
the Sea poſuit ſe in gratiam (Regis, Sr. And of 

& Confeſfon, Sed Cognovit Inditamentam, 

c. And this Men carries with it ſo ſtrong 

: 1 of Guilr, that being entered on 
ecord, in Indiftmenr of Treſpaſs, it eſtops the | 
Defendant- to plead Not guilty to an Addion 
broughrafrerwards againſt him for the ſame Mat- 
ter: Bur ſuch Entry of a Confeſſion of an In- 
dig ment of a capital Crime, tis (aid will not 
cſtop a Defendant to plead Not guilty to ah Ap- 
peal, it being in Caſe of Life, And whers a Per- 
ſon upon his Arraignmenr actually confeſſes him 
ſelf guilty, or unadviſedly diſcloſes the ſpecial 
Manner of the Fact, uppoling | that Ir oth not 
amoupt to Felony, where it doth; the Judges up- 
on probable Circumſtances, chat ſuch Confeſſion | 
may procced from Fear, Wenkynts s or Ignorance, 
may refuſe ſueh e ſufer the Party 


owns hi wiſe. : 
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Defendant, whether taken upon an Examine- 
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ſufficient to convict the Perſon ſo confeſſing, 
within the Meaning of 1 Ed. 6. cap. ia. and 
$& 6 Ed, 6. cap, 11. which required two Wat- 
neſſes in High Treaſon, unleſs the Offender 
ſhould willingly confeſs, Sc. But the 7 W. 3. 
cap». 3+, requires two Witneſſes, except the Party 
ſhall _ willingly without Violence confeſs, &c. in 
open Court. 2 Hawk, P. C. 429. It has been held 
that where-ever.a Man's Confeſſion is made Uſe of 
againſt him, it muſt all be taken together, and 
not by Parcels. id. A 
fore final Judgment, deprive the Defendant of 
the Privilege of taking Exceptions in Arreſt of 
Judgment, to Faults apparent in the Record. 
333 A Demurrer amounts to a Confeſſion of the 
ndictment as laid ſo far, that if the Indidtment 
be good, Jud gmenc and Execution ſhall go a- 
gainſt the Priſoner, Bro. 86. §. P. C. 150. H. P. C. 
246, And in exriminal Caſes not capital, if the 
Defendant demur to an Indi&ment, e. whe- 
ther in Abatemenr, or otherwiſe, the Court will 
not give judgment againſt him to anſwer over, 
bur final Judgment. 2 Hawk. 334. Where a Pri- 
ſoner confeſſes the Fa, the Court has Wiki 
more to do than to proceed to Judgment apain 
him. And Conſeſſus in Fudicio pro Fudicato Habetur. 


Cont:foz, (Lat. Confeſſor, eſſonarius) Hath 
Relation ae 6h, 1 of 25 in Order to 
Abſolution « And the Prieſt, who received the au- 
ricular Confeſſion, had the Title of Cenfeſſr; 
he is rather the Confeſſee, 
being the to whom the Confeſſion is made. 
This Recciying, the Conſeſſion of a Penitent, 
was in old Engliſh. to Shreve or Shrive , whence 
comes our Eng. Beſbrieved,. or looking like a con- 
feſſed or ſhrieved Perſon,.on whom was impoſed 


1] 11 Rep. 30. 4 Inſt. 66. 


me uneaſy Penance, The moſt ſolemn Time of 
Þ Corſeſſing was the Day before Lent, which from 


thence is ſtill called Shrove-Tweſday, Cowel. 

Confirmation, (Confirmatio, from the Verb Con- 
firmare, quod eft firmum facere) Is a Conveyance 
of an Eſtate, or Right in eſe, from one Man to 
another, whereby a yoidable Eſtate is made ſure 
and unavoidable; or a particular Eſtate is in- 
creaſed, or a Poſſeſſion made perfect. And it 
is a Strengthening of an Eſtate formerly made, 
which is voidable, though not preſently void: 
As for Example; A Biſhop granteth his Chancel- 
lorſhip by Patent, for Term of the Patentce's 
Life; this is no void Grant, but voidable by the 
Biſhop's Death, except it be ſtrengthened by the 
Confirmation of the Dean and Chapter, Confirma- 
tion, aut eft perficiens, creſcens, ant diminuens : 
Perficiens, as if Feoffee upon Condition make a 
| Feoffment, and the Feoffor confirm the Eftate 
of the ſecond Feoffec: Creſcens doth always en- 
large the Eſtate of a Tenant; as Tenant for 
Years, to hold for Life, Sc. Diminnent, as when 
rhe Lord of whom the Land is holden, confirms 
the Eſtate of his Tenant, to hold by a leſs Rent. 
9 Rep, 142, In Confirmation, the Confirmor muſt 
have à larger Eſtate in the Land, than the Con- 
firmee, and be in Poſſeſſion of the Eſtate or 
Right. 1 Inf, 295, 301. Leaſes for Years may 


be confirmed for Part of the Term, or Part of 
3 , . 
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the Land, Sc. But it is otherwiſe of an Eſtate 


| firmation. to Husband and Wife for their Lives, 


And no Confeſſion ſhall, be- 


of Freehold, which being entire, cannot be con- 
firmed for Part of the Fltare. 3 Rep. 91. 
Freehold. for Life, and Term for Years, it 1 
ſaid cannot ſtand together of the ſame Land, in 
the ſame Perſon. 1 Nel, Abr. 480. If a Feme 
Leſſee for Years marries, and the Leffor con- 
firms. the Eſtate of Husband and Wife, to hold, 
for their Lives, by ſuch a Confirmation, the Term: 
will be drowned ; and the Husband and Wife be 
Jointenants for their Lives. Co. Lit. 300. But if 
the Feme were Leſſee for Life, then by the Con- 


the Husband holdeth only in Right of his Wife 
for her Life; but ſhall take « Remainder for 
his Life. Ibid. 299. Confirmation to Leſſee for 
Life, and a Stranger, to liold for their Lives, is 
void; for there is no Privity : But tis otherwiſe, 
if for Years. 2 Dand. Abr. 141. If Tenant for 
Life grant a Rent. charge, Oc. to one and his 
Heirs, he in Reyerſion is to confirm it, otherwiſe; 
tis good only for Life of Tenant for Life. List. 
29, A Tenant for Life, and Remainder-man in 
ce, join in a Leaſe, this ſhall be taken tobe the 
Leaſe of Tenant for Life, during his Life, and 
Confirmation of him in Remainder : Tho' after the 
Death of Tenant for Life, it is the Leaſe of him 
in Remainder, and Confirmation of Tenant for 
Life, 6 Rep. 15. '1 Nelf. Abr. 481. If Leſſee for 
Years, without Impeachment of Waſte, accepts a 
Con tion of his Eftate for Life; by this he 
hath loſt the Privilege annexed ro his Eftare for 
Years. 8 Rep. 76. Acceptance of Rent in ſome 
Caſes makes a ation of a Leaſe: And ifa 
Man leaſes for Life, reſerving Rent upon a Con- 
dition of Ro entry; if after the Condition is 
broke, by Nonpayment of the Rent, the Leſſor 
diſtrains for the ſaid Rent, this Act ſhall be a 
Confirmation of the Leaſe, ſo as he cannot enter. 
2 Danv. 128, 129. What a Perſon may defeat 
by his Entry, be may make good by his Confir- 
mation. Co. Litt. 300. But none can confirm, un- 
leſs he hath a Right at the Time of the Grant; 
he that hath but a Righr in Reverſion, cannot || 
enlarge the Eſtate of a Leſſee. 2 Danv. 140, 141. 
And where « Perſon hath but Interrſſe termini, he 
hath no Eſtate in him, upon which a Confirma- 
tion may enure. Co. Lit. 296. A Confirmation is to 
bind the Right of him who makes it; but not 
alter the Nature of the Eſtate of him to whom 
made ; it ſhall not diſcharge a Condition. Popb. 
51. If 4. enfeoffs B. upon Condition, and after 
A. confirms the Eſtate of B. yet the Condition 
remains: Though if B. had cnfeoffed C. fo that 
the Eſtate of C. had been only ſubject to the 
Condition in another Deed, and after 4. had 
confirmed the Eftate of C. this would have 
extinguiſhed the Condition, which was annexed 
to the Eſtate of B. 1 Rep. 147. Confirmations ms 
make a defeaſible Eſtate good; but cannot bal! | 
upon an Eſtate that is void in Law. Co. Lit. 295. 
A Confirmation of Letters Patent, which are void 
as they are againſt Law, is a void Confirmation. 
1 Lift. Ab-. 295. If there be Lord and Tenanr, | 
and the Tenant having Iſſue is attainted of Fe- 
lony ; if the King pardons him, and the Lord 
confirms his Eftate, and the Tenant dies, his 
Iſſue ſhall not inherit, but the Lord ſhall have | 
it againſt his own Confirmation : For that could | 
not enable him to take by Deſcent, who by the 
Attainder of his Father was diſabled. 9 Rep. 
141. Grants and Leuſes of Biſhops not war- 
ranted by the Stat, 32 H. 8. muſt be confirmed 
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| are affirmed, ex aſſenſu & conſer 


| Stat. 35 Elis. &c. and 


by Doan _ Chapter: And Grants and Leaſes | : 
0 


Parſons, Sc. by Patron and, Ordinary. 1 Inf. 
293, 300, 301, Biſhops, may grant Leaſes, of 
their Church-Lands for three Lives, or twenty - 
one Years, having the Qualities required by 32 
Hen 8. and concurrent Leaſes. for twenty one 
Years, with Confirmation of Dean and Chapter. 
If a Prebend leaſes Parcel of his Prebendary; 
and the Biſhop, who is Patron, confirms it ; this 
. ſhall not bind the ſuceceding Biſhop, without 
F . N k 

' Confirmation of Dean and Chapter, becauſe the 
Patronage is Parcel of the Poſſeſſions of the Bi- 
 ſhoprick ; but it ſhall bind the preſont Biſhop, 
c. 2 Danv. 139. If a Parſon grants a Rent, 
the Confirmation of the Patron and Biſhop, is ſut- 
ficient without the Dean and Chapter, and ſhall 
be againſt the Succeſſor Biſhop. Ibid. 140. 


{ The Dean of Well, may paſk his Poſſeſſions, with 


the Aſſent of the Chapter, without any Confirma- 
tion of the Biſhop. Ikid. 135. Leaſes of Biſhops 
ſu Decaui & totius 


| Capituli. A Confirmation is in Nature of a Re 


leaſe: And in this Deed, it is good to recite the 
Eftate of the Tenant, as alſo of him that is to 
confirm it; and to mention the Conſideration: : 
The Words rang £4 and Confirm, are commonly 
made Uſe of; but Words Give, Grant, | Demiſe, 
Scc. by Implication of Law, may enure as a Com 
firmation. I Inſt, 295. Weſt. Symb: 1. pag. 457+ 

Confiſcare, From the Lat, Confiſcare, and that 


| from Fiſexs, which ſignifies metonymically the 


Emperor's Treaſure : And as the Romans a 
ſuch Goods. as are forſeited to the Emperor's 
Treaſury for any Offence are Row: cata ;. fo 


Er And the Title to have theſe Goods is 
given to the King by the Law, when they are 
not claimed by ſome other: As if a Man 


him, and he is asked what 
Goods, if he diſclaims them, he ſhall loſe the 
Goods, although that afrerwards he be acquitted 
of the Felony, and the King ſhall. have them as 
confiſcated ; but tis otherwiſe if he do not diſ 
claim them, 


found in the Poſſeſſion of a Felon, if he dif- 
avows them, and afterwards is attaiated for other 
Goods, and not of them ; for there the Goods 
which he diſavows, are confiſcate ro the King; 
but had he been attainted of the ſame Goods, 
they ſhould have been ſaid to be forfeited and not 
be b 


cate. So if an Appeal of Ro 


cata are Bona Forisfatta. 


3 7 | 
Confozmity to the Church of England. See 
ant. 


Cantfr (Conſratres 
Houſe : Fellows of = and the ſame Society. 


hang 32 Hen. 8, c. 24. 


— on) 
lawful, or law | 
ſion : As r Lite. ett. 420. 


that is, Leave to proceed to El 


we ſay of thoſe that are forſeited to our King's 


in- 
dicted for ſtea ling the Goods of another Perſon, 
when they are in Truth his own proper Goods, | ſh 
and when the Goods are brought in Court againft: 


1 hop 
ſays to the ſaid |no Man is to be preſented to the See of Rome for 


It is the ſame where Goods are 


COT en 
Signifies in ouf Law 11 82 us, 


y done, or done wich Pegmif⸗ 


Conge d.. ander, (wn) Leave, to: accord or 
agree, mentioned. in the. Stature of Naefe t8 E. 1. 
in theſe, Words. When the. Original Writ 


4 delivered in the Preſence of the Parties be- 


re Juſtices, a Pleader ſhall ſay this, Sig, Juſtice 
Conge d Accorder; and the Juſtice, hall a .to 
him, what ſaith Sir R. and name ane 1 the 
Parties, &. 


Cone d Ellire, (F.. i. e. Leave ta chooſe). 1s 
the 9 yuh or Pan Gn a Dean 
and Chapter to proceed to. the Ele ion of a H- 
ſhop, when any. Biſhoprick becomes . yacant, 
According. to Gwin, in his Preface. to his Reade 
ings, the King of Ergland, as Sovercigp Patron 
of all Biſhopricks, and other Ecclefiattical Be- 
neficos, had of ancient Time free Appointment 
of all Church. Digaitigs, when ever they became 
void, inveſting t rſt per Baculunz & Am- 
lum, and afterwards by his Letters Patent; and 
in Proceſs of Time, he made the Election over 
to others, under certain Forms and Conditions; 
as, that they ſhould at every Vacation, before 
they chuſe, demand of the King Conge d"Eſlire ; 
18 dien, and then 
after the EleQion, to crave his Royal Aſſent, 
Se. And he affirms that King: Jobn was the Firſt 
that ed this; which was afterwards con- 
firmed by Stat. Wem. 1. 3 Ed. 1. cap. 1. And 
by Articuli Cleri, 25 Ed. 3. cap. 1. All the Prela- 
cies in England were 3 at the Pleaſure of 
the King, and the Perſons r by the King's 
Delivery of a Staff and Ring, till Arcbbiſboy, An 
ſelm denied this Royal Prerogative ; and | od 
vailed with Pope Paſchal to abrogate this Cuſtom 
by.a ſolemn Canon: Aſter which, the firſt Bi- 
op who came in by « regular Election, was 


Roger Biſhop of Salisbary, Anno 3 H 1+. By Statute, 


the Diguity of « Biſhop, c. but EleRion is to 
be by the King's Him or Licenſe, to 
eleQ the Perſon named by the King; which the 
Dean and Chapter muſt do in 17 Days, or 
they will incur & Premynire : And if they fail to 

make Election, the King is to nominate, Sc. 
by his Letters Patent. 25 H. 8, ce. 20. The 1 EA. 6. 
cap. 6. ouſted the Writ of Conge d'Eflire, and im- 
powered the King to collate to an Archbiſhoprick 


and a Pint. ddt qui | 
Charts Ed- 


mundi Regis, Anno 946. 8 
Coningeria, A Coney · Borough, or Warren of 
Coni ca. dicunt, quod idem Dominus poteft 
capere in duabus Coningeriis guat babet infra, &c. 
100 Cuniculos per dum , & valet quilibet Cunicu- 
24. Inquil. An 47 H. 3. | 1 
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tween eee and Witchcraft is, that a Perſon 


|: uſing the one endeavours by Prayers and Invoca- 


tions to compel the Devil to ſay or do what he 
commands him; the other deals rather by friend- 
ly and voluntary Conference, or Agreement with 
the Devil or Familiar, to have his Deſires ſerved, 
in Lieu of Blood, or other Gift offered. And 
both ditfer from Enchantment or Sorcery ; becauſe 


| they are perſonal Conferences with the Devil, 


and theſe are as it were but Medicines and cere- 
| monial Forms of Words, uſually called Charms, 
without Apparition. Cowel. Hawkins, in his Pleas 
of the Crown, lib. 1. pag. 5. ſays that Conjurors are 


| thoſe who by Force of certain Magick Words, 


endeavour to raiſe the Devil, and oblige him to 
execute their Commands: Mitebes are ſuch who 
by way of Conference bargain with an evil Spi- 
rit, to do what they deſire of him: And Sorcerers, 
are thoſe who by the Uſe of certain ſuperſtitious 


| Words, or by the Means of Images, &c. are ſaid 
Effects above the ordinary | F 


to produce ſtran 


| Courſe of Nature. All which were anciently 


puniſhed in the ſame Manner as Hereticks, by the 
Writ de Heretico comburendo, after a Sentence in 
the Eeoleſiaſtical Court: And they might be 
condemned to the Pillory, Sc. upon an Indict- 
ment at Common Law. 3 Inft. 44. H. P. C. 38. 
But by Stat. 1 Fac. 1. c. 12. Theſe Offenders are 
divided into two Degrees; and thoſe in the frf 
Degree, and their Aeceſſaries before, ſhall ſuffer 
as Felons, without Benefic of Clergy: And of 
theſe, there are the four following Species. 
1. Such as ſhall uſe any Invocation or Conjuration 
of any evil Spirit. 2. That conſult, -covenant 
with, entertain, imploy, or reward any evil 
Spirit, to any Intent. 3. As take up any dead 


Perſon's Body, or any Part thereof, to be uſed 


in any manner of Witchcraft. 4. Or that exer- 


ally appear, upon Invocation, Sc. Or if a dead 
Perſon, or Part of it, be taken up to be uſed, 
and not actually uſed; they are within the Sta- 
tute; But one muſt actually effect the Miſchief, 
to be within the Clauſe of killing, laming, c. 
3 Inſt. 45. H. P. C. 6, 7. Thoſe in the ſecond De- 
gree ſhall for the firſt Offence, ſuffer a Year's 
Impriſonment, and the Pillory ; and for the Se- 
cond, be adjudged Felons, excluded Clergy : 
And theſe Offenders are divided into the follow- 
ing Kinds: Such as take upon them by Witch- 
crafr, Charm, Sc. to tell where Treaſure, or 
Things loft or ſtolen, may be found; or to do 


any Thing to the Intent to provoke any Perſon 


to unlawful Love; or to hurt any Perſon in his 
Body ; or whereby any Cattle or Goods, of any 
Perſon, ſhall be deſtroyed or impaired, & . But 


| thoſe who take upon them to do the Laſt, are not 
within the AR, unleſs they actually accompliſh 
it. 3 Inſt. 46. Stat. 1 Fac. 1. & 12. 


Conqueſt, Countries got by, what Laws to 

Conſanguineo, Is a Writ mentioned in 
Orig. de Avo, Proave & Conſanguineo, Oc. f. 226. 
_. Conſfervato;, (Lat.) A Protector, Preſerver, or 
Maintainer; or « ſtanding Arbitrator, choſen 
and appointed as a Guarantee to compoſe and 


| adjuſt Differences that ſhould ariſe between two 
Parties, &. Paroch. Antig. p. 513. 
; $4.00 * . . e 


4. "rat. aus. 


ciſe any Witchcraft, Inchantment, Charm or 
| Sorcery, whereby any Perſon ſhall be killed, 
deſtroyed, conſumed, or lamed in his Body, or 
any Part thereof. And if a Spirit doth not actu- 


» | valuable Con 


; Conſervato2 of the Peace, Cnſeroator vel Ca- 

ftos Pacis) Is he that hath an eſpecial Charge to 
ſee the King's Peace kept: And of theſe Conſervators | 
Lambard faith, That before the Reign of King 
Ed. 3. who firſt created Fuſtices of Peace, there | 
were divers Perſons that by the Common Law | 
had Intereſt in keeping the Peace; ſome whereof | 
had that Charge by Tenure, as holding Lands of | 
the King by. this Service, Sc. And others as in- 
cident to their Offices which they bore, and ſo | 
included in the ſame, that they were nevertheleſs 
called by the Name of their Office only: Alſo 
ſome had ir ſimply, as of it ſelf, and were there- 
of named Cuſtodes Pacis, Wardens or Conſervators of | 
the Peace. The Chamberlain of Cheſter is a Con- 
ſervator of the Peace in that County, by Virtue of 
his Office. 4 Inſt. 212. Sheriffs of Counties at 
Common Law are Conſervators of the Peace ; and 
Conftables, by the Common Law were Conſervators, | 
bur ſome ſay they were only ſubordinate to the 
Conſervators of the Peace, as they are now to the 


uſtices. | 
Contervars of the Truce and Safe Con- 
ducts, (Conſervator Induciarum & ſalvorum Regis 
Conductuum) Was an Officer 1 by the 
King's Letters Patent, whoſe Charge was to in- 
quire of all Offences done againſt the King's Tyuce 
and Safe Conduct _ the main Sea, out of the 
Liberties of the Cinque Ports, as the Admirals 
cuſtomably were wont to do, and ſuch other 
Things as are declared 3 Hen. 5. c. 6. Two Men 
learned in the Law were joined to Conſervators of 
the Trace as Aſſociates; And Maſters of Ships 
ſworn not to attempt an _ againſt the 
Truce, &c. And Letters of Requeſt and of Mark 
were to be granted when Tyxce was broken at Sea, 
to make Reſtitution. Stat. 4 H. 5. c. 7. 5 
There was anciently a Conſervator of the Privi- 
leges of the Hoſpitalers and Templers. Welt, 2. c. 43. 
And the Corporation of the Great Level of the: 
Fens conſiſts of a Governor, ſix Bailiffs, twenty | 
Conſervators, and Commonalty. Stat. 15 Car. 2. 
cap. 17. mon = 75 
8 e 0 Curiz, 1s often mentioned in 
Law Pleadings, and where Matters are deter- 
mined by the Court, 1deo Confideratum ef po 
Curiam, i. e. "Tis adjudged by the Court; for 
Conſi deratio Curie is the 2 of the Court. 
In the Entry of a judgment for Debt, it con- 
cludes thus: Ideo Conſideratum eſt per Cur. 
quad pred. A. recuperet verſus prefat. B. Debitum 
ſuum, necnon, Efc. pro Dampnis ſuis, c. quam pro 
Mi. & Cuſtag. Ne. Et pred. B. in mia, S. 
Conſideration, (con ſideratis) Is the material 
Cauſe, or Oxid pro quo, of any Contract, without 
which it will not be effeQual or binding. This 
Conſideration is either expreſſed, as if a Man bar-| 
gains to give ſo much for a Thing bought ; or 
implied, where ,a Perſon comes to an Inn, and 
there ſtaying cats and drinks, and takes Lodging 
for himſelf and Horſe, the Law preſumes he in- 
tends to pay for both, tho' there be no expreſs | 
Contract for it; and therefore if he diſcharge not 
the Houſe, the Hoſt may ſtay his Horſe. Alſo 
there is a Conſideration of Nature and Blood ; and 
ation in Deeds and Conveyances : 
But if a Man be indebted to divers others, and 
in Confideration of natural Affection, gives all his 
Goods to his Son, or other Relation, this ſhall 
be con a fraudulent Gift, within the Stat. | 
. 3 Eliz. cap. 3. becauſe that AQ intends a valua- 


© Con tion. Terms de Ley 165, 166. Con 
ſcderatio nn.” Jz ca 
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ſuch other ſay, that in Conſider 


+ 6 
5 . * 123 
: + Leys OR 
— Ye 9 N 4 
= . 
C () | | | 


8 


de * 


LS 4 
; 5 8 * 
ant. 


| dirations of natural Love, Affection, Marriage, 


Ec. arc to raiſc Uſes to a Man's Family: 
If the Uſes are limited to e Stranger, then it 
muſt be for valuable Conſideration, not for Love, 
Affection, &c. 1 Inſt. 271. 1 Rep. 176. A Sale can 
never be without a valuable Conſideration > Tho" 


the Law cſtabliſhes free Gifts without the ſame. 


Noy's Mas. 8). Hob. 230. One may ſell his Free- 
dom and Privilege for a Conſideration ; for by the 
Conſideration it is intended he hath a full Re- 
compence for it, by Reaſon of his own Con- 
tract: And a Man may, upon a valuable Conſide- 
ration, reſtrain himſelf by Contra& from uſing 
his Trade, in ſuch a particular Place. 1 LJ. Abr. 
297, 298. A Conſideration onght to be Matter of 
Profit and Benefit to him to whom it 1s done ; by 
Reaſon of the Charge or Trouble of him who 
doth it. Cro. Car. 8. Conſiderations altogether paſt; 
as if a Perſon hath disburſed ſeveral Sums for 
another, without his Requeſt, and afterwards 
ation he hath paid 
the ſaid Sums for him, he promiſes to pay them: 
This is no Conſideration, becauſe it was executed 
before. But it will be otherwiſe, if the Sums 
were paid, at the Requeſt of the other. Aoor 
220. Cro. Eliz. 282. A Conſideration that is void 
in Part, is void in the Whole : And if two Con- 
federations be alledged, and one of them is found 
falſe by the Jury, the Action fails. Hob. 126. Cro. 
Eliz. 848. But if there be a double Conſideration, 
for the Grounding of a Promiſe, for the Breach 
whereof an Action is oy ; though one of 
the Conſiderations be not good, yet if the other be 

ood, and the Promiſe broken, the Action will 
lie upon that Breach : For one Conſideration is e- 
nough to ſupport the Promiſe. 1 Lill. 2979. A 
Conſideration muſt be lawful, to ground an Aſ- 
ſumpſit. 2 Lev, 161, Where Conſiderations are va- 
luable, and conſiſt of two or more Parts, there 
the Performance of every Part ought to be 
ſhewn. Cro. El. 579. If a Deed expreſs a Conſide- 
ration of Money, on a Purchaſe, it is ſaid this 
will be no Proof on a Trial that the Money was 
actually paid; but it is to be made out by Proof 
of Witneſſes. Stiles Rep. 169. In caſe a Deed of 
Feoffment be made of Lands; or à Fine and Re- 
covery be paſſed, and no Conſideratiom is expreſſed 
in the Deed, c. for the doing thereof, it ſhall 
be intended by the Law, that it was made in 
Truſt, for the Uſe of the Feoffor or Conuſor ; 
for ic ſhall be preſumed he would not part with 


| his Land without a 2 and pc rhe 
| Deed ſhall be conſtrued to operate ſomething, 
and that which is moſt reaſonable, 1 Liz, Abr. 


299. | 

Conſign, Is a Word uſed by Merchants, where 
Goods are aſſigned or delivered over to a Factor 
Ec. Lex Mercat. Mas; es 

Conſilium, (Dies Conſilii) Was a Time allowed 
for the accuſed to make his Defence, and anſwer 
the Charge of the Accuſer. Ii aliis querat 


| Acenſatus Conſilium, & babeat ab amici Ef paribus 


ſuis, 91 nullo jure debet defendi, & Leg. H. i. c. 46. 
lt is now uſed for « ſpeedy Day appointed to ar- 
gue a Demurrer; which the Court grants after 
the Demurrer joined on reading the Record of 


the Cauſe, c. 


Conſiſtoz, A Magiftrate, ſo called : Teftibus 


| Rogero de Gant, Willielmo Conſiſtore Cefirie, Ec. 
Blount, 


Conſiſtozy, Wer Signiſies as much as 


| Pratorizm, or Tribunal : It is commonly uſed for 


a Council-Houſe of Eccleſiaſtical Perſons, or 


Place of Juſtice in the Spiritual Court; a Seſſion 
or Aſſembly of Prelates. And every Arehbiſhop 
and Biſhop of every Dioceſe, hath a+ Conſiftory 
Court, held before his Chancellor, or Commiſſary 
in his Cathedral Church, or other convenient: 
3 3 N for ee er eee 
4 Inft. 338. e Biſhop's Chancellor 1s udęe 
of die E ee to de skilled in * Ci. 
vil and Canon Law: And in Places of the Dio- 
ceſe far remote from the Biſhop's Conſſtory, the 
Biſhop appoints a Commiſſary, (Cemmiſſarius Fo | * 
raners) to judge in all Cauſes within a certain} 
Diſtrict, and a Regiſter to enter his Decrees, 
Sc. 2 Roll. Abr. 286. Selden's Hiſt. of Tithes, 
413, 414. | | | 
Conſondation, (Conſolidatio) Is uſed for the 
uniting of two Benefices into one. Stat, 37 H. 8. 
cap. 21. Which Union is to be by the Aſſent of } 
the Ordinary, Patron, and Incumbent, c. andf 
to be ot ſmall Churches, lying near together. 
Vide Church. This Word is taken from the Civil 
Law, where ir fignifies properly an Uniting of 
the Poſſeihon, Occupancy. or Profit of Lands, &#c. 
with the Property. See Extinguiſhment. 
' Conſviracy, (Con/piratio) Is uſed for an Agree- 
ment of two or more Perſons falſly to indi one, 
or to procure him to be indicted of Felony; who 
after Acquittal, ſhall have Writ of Conſpiracy : 
And Writ of Conſpiracy lies for him that is indit | 
ed of a Treſpaſs, and acquitted, though it was 
not Felony : Alſo upon an Indiftment for a Riot. 
2 Med. 306. 5 Med. 405. Where a Man is falſly 
indid ed of any Crime, which may prejudice his 
Fame or Reputation; and though it doth not 
import Slander, if it endangers his Liberty; or 
if the Indictment be injurious to his Property, 
c. Writ of Conſpiracy hieth. 3 Salk. 9. And 
Conſpiracy lies for a falle Charge, before the Party 
is acquitted of it, by Indictment, S. But tho 
a Conſpiracy to charge falſly be indiQable, yet the 
Party ought to ſhew himſelf ro be innocent. Aad. 
Ceſ. 137, 185, 186. Not only Writ of Conſpiracy, 
which is a civil Adion at the Suit of the Party; 
bur alſo Action of the Caſe, in the Nature bo a 
Writ of Conſpiracy, doth lie for a falſe and mali- 
cious Acculation of any Crime, whether Capital, 
or not Capital, even of High Treaſon; and tho 
the Bill of Inditment is found Ienoramus, or it 
does not go ſo far as an Inditment.. And the 
ſame Damages may be recoyered in ſuch Action, 
as in & Writ of Conſirary, where the Party is 
lawfully acquitted by Verdi. 1 Roll. Ab. 111, 
112. 9 Rep. 56. If one falſly and maliciouſly 
rocure another to be arreſted, and brought be- 
ore a — 2 Peace e W —— 
ing « Felony, c. on pur to vex and diſgrace] 
him, and put him to Charge and Trouble, al 
though he is not indided for the ſame, yet he 
may have an Action of the Caſe; in which he 
need not aver that he was lawfully acquitted, as 
he ought to do in a Writ of Conſpiracy : But he 
muſt aver that the Accuſation was Falſo S AMali- 
tioſe, which Words are neceſſary in the Declars- 
tion; and, it muſt appear that there was no 
Ground for it. And as Action on the Caſe ma 
be proſeeuted againſt one Perſon, where the Writ! 
of Conſſira y or Indiftment doth not lie but againſt | 
two, this Action is moſt commonly — 2 
Danv, Abr. 208, 213. 2 lat. 562, 638. Conſpira- 
tors may be indifted at the Suit of the King; 
and at the Common Law, one may prefer an In- 
diAment againſt Conſpiraters, who only conſpire} 
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together, and nothing is executed : Though the 
A . Conſdivacy 
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Conſpiracy ought to be declared by ſome Act, or 


{| Promiſe to ſtand by one another, Sc. But a bare 


Conſpiracy will not maintain a Writ of Conſpiracy, 
at the Suit of the Party grieved, becauſe he 1s 
not damaged by it; tho' it is a Ground for an 
Indictment. 9 Rep. 56. 2 Roll. Abr. 77. If the De- 


| fendants can ſhew =_ Foundation or probable 


Cauſe of Suſpicion, they ſhall be diſcharged : 
And if a Man hath good Cauſe of Suſpicion, that 
a Perſon is guilty of Felony, and cauſes him to 
be indicted, in Proſecution of Juſtice, notwith- 
ſtanding there be no Felony committed, Action 
of Conſpiracy will not lie: But 'tis otherwiſe if 


where no Felony was committed. 1 Roll. Abr. 
115. and Rep. 438. An Action lies not againſt 
a Juſtice of Peace, who ſends out his Warrant 
upon a falſe Accuſation ; bur it lies if he make it 
out without any Accuſation. 1 Leon. 187. Con- 
ſpiracies ought ro be out of Court ; for if a Proſe- 
cution be ordered in a Courſe of Juſtice, and 
Witneſſes appear againſt a Party, c. there ſhall 
be no Puniſhment : And if Perſons acted only as 
3 in a eriminal Matter; or Judges in open 

ourt, there is no Ground for Proſecution. 
S. P. C. 173. 12 Rep. 24. If all the Defendants 
but one are acquitted on Inditment for Conſpiracy, 
that one muſt be acquitted alſo ; becauſe one 


4 Perſon alone cannot be indicted for this Crime: 
And Husband and Wife being but one Perſon, 


may not be indifed. 2 Roll. Abr. 708. The Ac- 
quittal of one Perſon is the Acquittal of another 
upon Indictment of Conſpiracy. 3 Mod. 220. Tho 
where one is found guilty, according to the Opi- 
nion of the Lord Chief Juſtice Hale; if the other 
doth not come in upon Proceſs, or if he dies pend- 
ing the Suit, Judgment ſhall be had againſt the 
other. 1 Vent. 234. Writ of ny was brought 
againſt two Perſons, and one found Not guilty ; 
the other ſhall not have Judgment : Bur in Ac- 
tion on the Caſe, it had been good. Cro. Elix. jor. 


If the Parties are found guilty of the Conſpiracy, 
upon an Inditment of Felony, at the King's 
Suit; the Judgment is, that they ſhall loſe their 


Frank Law ; (which diſables them to be put up- 
on any Jury, to be ſworn as Witneſſes, or to ap- 
pear in Perſon in any of the King's Courts) and 
that their Lands, Goods and Chattels be ſeiſed 
as forfeired, and their Bodies committed to Pri- 
ſon ; which is called a vlan, Judgment. 3 Ho 
143. 222. Crompt. Fuſt. 156. The Matter of the 
Conſpiracy ought to touch a Man's Life, where 
this Judgment is impoſed, 1 Hawk. P. C. 193. 
For conſpiring to charge a Perſon with poiſoning 
another, Oc. one of * Parties was fined 1000 J. 
and ſome others had Judgment of the Pillory, 
and to be burnt in the Cheek with the Lerters 


E and C. to ſignify Falſe Conſpirators. Moor 816. 


Fine and Impriſonment is the uſual Puniſhment 
at this Day on Indictment for Conſpiracy : And on 
Writ of Conſpiracy, & c. the Party hall be fined, 
and render Damages. There is a Conſpiracy to 
maintain Suits and Quarrels; and of Victuallers, 
to ſell their Vifuals at certain Prices; of Labour 


ers and Artificers, Cc. puniſhable by Statutes 


3 Ed. 1. 37 H. 8. 2& 5 Ed 6. 

Cenſpirato:s, (Conſpiratores) By 33 E. 1. are de- 
fined to be thoſe that do bind themſelves by 
Oath, Covenant, or other Alliance, that every 
of them ſhall aid the other falſly and maliciouſly 
to indi Perſons ; or falfly to move or maintain 
Pleas, c. And ſuch as retain Men in the Coun- 
try, with Lireries or Fees, to maintain their ma- 
4 


| - —_— V — 


the Proſecutor impoſes the Crime of Felony, |/ 


Bailiffs of great Lords, who by their Office or 
Power, undertake to bear and maintain Quar- 
rels, Pleas or Debates, that concern other Par- 
ties than ſuch as relate to the Eſtate of their 
Lords or themſelves. 2 Inf. 384, 562. From this 
Deſcription of Conſbirators, in ſeveral of our old 
Law Books, Conſpiracy is taken generally, and con- 
founded with Maintenance and Cha + Beſides 
theſe, there are Conſpirators in Treaſon ; by plot- 
ting againſt the Government, c. See Treaſon. 
Confpiratione, Is a Writ that lies againſt Con- 
ſpirators. Reg. Orig. 134. F. N. B. 114, 
Conſtable, (Conftabularius) Is a Saten Word, 


compounded of Coning, i. e. King and Staple, | 


which fignify the Stay or Hold of the King. This 
Word is diverſly uſed in our Law; firſt, for the 
Lord Conſtable of England, whoſe Power was an- 
ciently ſo extenſive, that ſome Time ſince that 
Office hath been thought too great for any Sub- 
ject; unleſs at the King's Coronation to complear 
the Grandeur of that Ceremony, and for the anci- 
ent Trials by Combat, Sc. In the firſt Year of 


Henry the Fourth, the Lord North was made Lord | 


Conftable for Life: And this Office being formerly 
of Inheritance, by Tenure of certain Manors, 


the Line of the Bohuns, Earl. * Hereford and Eſſex, | 


injoyed it in Right of the Manors of Harlefield, 
Newnam, and Witenburſt, and afterwards it came 
to the Staffords, and Dukes of Buckingham, as 
Heirs general of them; but Edward Duke of 
Buckingham being attainted of High Treaſon Anno 
13 Hen. 8. this Office became forfeited to the 
Crown, and fince that Time ir was never granted 
but pro hac vice, to be exerciſed at a Coronation, 
Sc. The Power and ſjuriſdiction of the Lord High 
Conſtable, was the ſame with the Earl Marſhal, 
and he ſat as Judge having Precedence of the 
Earl Marſhal in the Marſhal's Court : But the 
'Conftable of England is by ſome of our Books alſo 
called Marſhal ; who takes Cognizance of all 
Matters of War and Arms, and had originally 
ſeveral Courts under him ; but has now only the 
Marſbalſea ; and his Office is in Force both in 
Time of Peace and War, ſo that tho' the Lord 
Conſtable had the Precedency, yet the Court held 
before them was called the Marſhal's Court. See 
my Lex Conftitutionis, p. 175, 176. Of this Officer 
or Mapiftrate, Gwyn ſaith. ro this Effect; The 
Court of the Conſtable and Marſhal determineth 
Contracts — Deeds of s our of the 
Realm upon Land, and handleth Things con- 
cerning War within the Realm, as bats 
Blazons of Armory, Sc. which cannot be deter- 
mined by the Common Law; and in theſe Mat- 


ters is commonly guided by the Civil Law. By 


Statute, the Conſtable of England hath Cognizance 


of Things eoncerning Arms and Wars, which|| 


cannot be diſcuſſed by the Common Law: And 
when a Plea is commenced before the Conſtable 
and Marſhal, which may be tried at the Com- 
mon Law, the Party grieved ſhall have à Privy 
Seal to cauſe the Conſtable and Marſhal to ceaſe, 
until it be decided by the King's Council whe- 
ther it may be tried there or at the Common 
Law. 13 R. 2. c. 2. The Conftable and Marſhal: 
ſhall not have Cognizance of Pleas or Suits that 
ought to be tried at Common Law, Sat. 8 R. 2. 
6. 5 1 of Things done out of the Realm, 
are to be tried by the Conſtable and Marſhal of 
England. 1 H. 4. c. 14. And if a Man be wound- 


ed on the High Sea, and die of the ſame Wound 
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licious Enterprizes ; which extends as well to the | 
Takers, as the Givers, and to Stewards and 
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| 0 foreign Country, though this be done in the 
Seas belonging to England, yet it cannot be in- 


quired of by the Common Law, becauſe it 1s nor 
within any of the Counties of the Realm: Nei- 
ther can the Admiral hear and determine this 
Murder; for tho the Stroke was within his Ju- 
riſdiction, the Death was Corpus Comitatus, | 
whereof he cannot inquire : Nor is it within the 
Stat. 28 H. 8. becauſe the Murder was not com- 
mitted-on the Sea. But by Stat. 13 R. 2. the Con- 
fable and Marſhal may hear and determine the 


ame. And vide the 2 G. 2. c. 21. The Office of Cas 


ſtable of England is ſaid to conſiſt in the Care of 
the Common Peace of the Land, in Deeds of 
Arms, and Matters of War: And there is a Cen 


divers other Caſtles ; but theſe are more properly 
called Caſtellanes. Out of the High Magiltracy 
of the Conftable of England (ſays Lambard) were 
drawn thoſe inferior Conſtables, which we call 
Conftables of Hundreds and Franchiſes ; and the Sta- 
tute of MWinchefter 13 E. 1. appoints for Conſerva- 
tion of the Peace, and view of Armor, two Con- 
ftables in every Hundred and Franchiſe, who in 
Latin are called Conflab ales, High Con- 


ary 
ftables ; becauſe Concinuance Time, and In- 


{| creaſe of People and Offences, hath under theſe! 


made others neceſſary in every Town, called 
Petty Conftables, in Latin Sub-Conſtabularii, which 
are of like Nature, but of inferior Authority to 
the other. And there are other Officers, whoſe 
Duty is much the ſame with Conſtables ; as Head- 
boroughs, Tithingmen, Ec. of which the Petty 
Conſtable ſeems to be the principal Officer, but in 
his Abſence, or where there is no Petty Confltable, 
is the ſame. It has been held that 
both High Conſtables, and Petty Conſtables, were 
S Common Law, defies the Starute of 
Minton. 13 Ed. 1. cap. 6. And that by the Com- 
mon Law they might arreſt Perſons for a Breach 
of the Peace, and carry them before a Juſtice to 
find Sureties for their good Behaviour, c. But 
my Lord Coke ſays, That they were created b 
13 Ed. 1. and their Duty was thereby limiced, 
though ſubſequent Statutes have enlarged their 
Power; but being created by Ad of Parliament, 
they have no more Authority than the Ad that 
created them, or ſome other Ads have given 
them, and cannot preſcribe as Officers at the 
Common Law may. 4 Inſt. 267. 2 Danv. Abr. 148. 
Anciently High and Petty es were ap- 
pointed by the Sheriff in his Tourn, and ſworn 
there, as well as in the Leet: And by the Com- 
mon Law, they ought to be' choſen in the Turn 
or Lcot, Dalt. 22 Of common Right, a 
Conſtable is to be 23 in the Leet; 
and if he be preſent, and ſe to be ſworn, 


{ the Steward may fine him: If he be abſent, he 


ſhall be ſworn before the: Juſtices of Peacs ; 
and if ſuch Conflable refuſe to be ſworn, the Ju- 
ry muſt preſent his Refuſal at the next Court, 
and then he ſhall be amerced, for the Steward of 
the Leet may not fine him if he is abſent. 1 Kull. 
175. 5 Mad. 130. A High able may be cho- 
ſen at a Court Leet by the Steward, on P 
ment of the Jury, when Cuſtom warrants it; | 
whero ſuch s are not kept, or there is 'w 
Neglect in chuſing him, the Juftices ar their 
ons may chuſe and ſwear a High Can 
«ble ; and this is the uſual Way obſerved at this 
ime. Mich. 21 Car. 1. Mod. Ju. 133. And he may 


be ſworn out of Seſſions, by Warrant from thence ; 


and be elected out of the Seſſion, by the greater 


„ 


— 


die, or go out of the Pariſh, two Juttices of Peace 


C1 


ftable of the Tower; a Conſtable of Dover Caſtle and of ftable's Oath runs thus: You ſhall well and 


truly ferve our Sovereign Lord the King, and 


63. The High Conſtable has t 
within his Hundred : His Duty is to 


Number of Juſtices in the Diviſion. u. If one 
that is elected to the Office of Conſtable, refuſe to 
rake the Oath to ſerve in that Office, a Writ of 
Mandamus may be had to compel him to do it. 1 Liz. 
Abr. 303. The Juſtices of Peace may appoint a 
Con in ſuch PJace where there was never any 
before. 1 Afod. 13. If Conſtables, Headboroughs, e. 


are to ſwear new ones till the Lord of the Manor 
hold « Court: Leet, or till the next Quarter-Sef- 
frons, who ſhall approve of them, or appoint o- 
thers : And if any of them continue above a Year, 


che Juſtices of Peace may diſcharge them, and put 
in others till the Lord of the Manor holds a 
Court. By Stat, 13 & 14 Car, 2, cap. 12. A Con- 


© the Lord of this Leet (if ſworn in a Court-Leer 
in tho Office of Conftable, in and for the Hun- 
© dred of, c. or Pariſh of, c. for the Year 
* enſuing, or until you ſhall be thereof diſchar- 
+ ped according to due Courſe of Law: You ſhall 
* well and truly do and exccute all Things be- 
* Jonging to the ſaid Office, according to the beſt 
* of your Knowledge, So belp you God.” Formerly 
the Oath of a Conſtable was very long, he bein 


ſworn to ſeveral Articles, which included tis} 


rticular Duty. High ables are generally 
— and favcn bs the Juſtices of Peace 8 
their Seſſions: nk Petty Conflables, who are 
their Aſſiſtants, in each Town, Pariſh or Vill, 
the Choice of them by ly belongs to the 
Court- Leet; but gt this Day they are uſually 
elected by the Pariſhioners, and ſworn by a ju- 
ſtice of Peace, who on: juſt Cauſe may remove 
them. 4 Inſt. 267. Theſe Conſtables are appointed 
yearly ; and arc to be Men of Honeſty, Know- 
ledge and Ability; not Infants, Lunaticks, Oc. 
And if they refuſe to ſerve, they may be bound 
over to the Soſſions, and indicted, and fined and 
impriſoned. 8 Rep. 41. 5 Mod. 96. But Phyſicians, 
Apothecarics, Sc. arc excuſed by Statute from 
bearing the Office of Conſtable, or other Pariſh 
Offices: Alſo Attornies, and Officers of the 
Courts at Weſtminfter, Barriſters at Law, Alder- 
men of London, &. are privileged from ſerving 
the Office of Conſtable : And if « Gentleman of 
Quality be choſe Conſtable, where there are ſuffi- 
cient Perſons beſide, and no ſpecial Cuſtom con- 
cerning it, tis taid ſuch Perſons may bo relieved 
in B. R. 2 Hawk. P. C. 63, 64 A Con may 
make a Deputy; but the Confteble is anſwerable, 
and his Deputy muſt be ſworn. Sid. 355. Diſſen· 
ters choſen to the Office of Conſtables, c. ſeru- 
pling to tako the Oaths, may execute the Office 
by Deputy, who ſhall comply with the Law in 
this Behalf. 1 W. & AM. cap. 18. Conflables may 
appoint « Deputy, or P to exocute a War- 
rant when by Reaſon of Sickneſs; Or. they can- 
not do it rhemſelves. A Woman made Conflable, 
by Virtue of « Cuſtom, that the Inhabitants of a 
own ſhall ſerve by Turns, on Account of their 
Eftares or Houſes, may procure another to ſerve 
for her, and the Cuſtom is + 2 Hawk. P. C. 
Dire&ion of the 
Petty Conſtables, Hcad boroughs, and — 

t 
Peace, and apprebend Felons, Rioters, Oc. to 
make Hne and Cry afrer Felony; and take Care 

that the Watch be duly kept in his Hundred 
and that the Statutes for puniſhing Rogues and 
Vagrants, be put in Execution. He ought to 
preſent My Games ; Tipling, and Wan 
2 neſs; 


** * 
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I noſs ; Bloodſhed; Affrays, Er. He is to execute up one for Slander, &c. tne Juſtièe having no 
Precepts and Warrants, directed to him by ju-¶ Juriſdiction in ſueh Caſes, the Conſabie ought | 
ſtices of the Peace, and make Returns to the] not to execute it. The Conſtable is the proper | 

Seſſions of the Juſtices to all the Artieles eontain | Officer to a Juſtice of Peace, and bound to exe- 
ed in his Oath, or that coneern his Office ; And | cute his Jawful Warrants; and therefore where a | 
hall alſo cauſe the Petty Conſtables to make their] Statute authorizes 'a Juſtice to convitt a Perſon | 
Returns. He is to return all Victuallers and of any Crime, and to levy the Penalty, Sc. 
{ Alehouſe-keepers that are unlicenſed; and all without ſaying to whom ſuch Warrant ſhall be 
ſuch Perſons as entertain Inma tes, who are like · directed, the Conſtable is the Officer to execute 
ly to be 4 Charge to the Pariſn. He mult like- the Warrant, and muſt obe y. It. 4 Mod. 130. 
vice preſent the Faults of Petty Conſtables, Head- 1 alk. 38 t. If a Warrant be direfed to a Con- 
| boroughs, Sc. who negle@ ro 9.7 8 we Rogues, | fable'by Name, commanding him to execute'ir; 
| 


* 


— 


a 


Vagrants, and idle Perſons, Whores, Night- though he is not compella ble to go out of his own 
{ walkers,- Mothers of Baſtard Children likely to] Pariſh, yet he may if he will, and execute it in 
be chargeable to the Pariſh, Sc. And allo all any Place in the County, and ſhall be juftified | 
'Defe&s of Highways and Bridges, and the Names | by the Warrant for ſo doing; but if the Warrant 
Jot thoſe ux ho ought to repair them; Scavengers be directed to all Conſtables, &. generally, no 
ho -ncgle& their Duty; and all common Nu- | Conſtable ean execute the ſame out of his Precin&. 
I ſances in Streets and Highways; Bakers who ſell] 1: Salk. 175. 3 Falk. 99. It is ar the Election of 
Bread under Weight; Brewers ſelling Beer toſ a Conſtable to earry an Offender before any other 
unlicenſed Alehoùſes; Foreſtallers, Regrators, | Juſtice than him who iſſued the Warrant; if 
Ingroſſers, S And at every Quarter-+ eſſionsſ the Warrant be not ſpecial, to bring the Offender } 
{ they are to pay to the Treaſurer of the County, | before the Fuſtice that granted it. 5 Rep. 59. þ 
Tall ſueh Money as hath been levied and received Conſtables, Headboroughs, Sc. out of Purſe in 
by them, of the Charch-wardens, Sc. for the] their Offices, they and the Inhabitants may tax 
| Relief of Priſons and Hoſpitals... Dalt. Ca. 28. all Perſons chargeable by the 43 El. c. z. as every 
Lamb. 125. The Duty and Authority of Petty] Occupier of Land, Sc. which Rate being con- 
Conſtabies, in their ſeveral Tons, Tithings, and} firmed by two Juſtices, the Conſtables may le vy it 
Boroughs, are the ſame as the High Conſtable by Diſtreſs and Sale of Goods. Stat. 13 K 14 
{| hath in bis Hundred: They arc to keep the Car. 2. A Conftable by Warrant from a Juſtice of 
Peace in the Abſence of the High Conſtable ; and] Peace, may ſe1l:.the Goods of an Offender ap- 
aſſiſt him in making Preſentments at the Aſſizes prehended, to diſcharge the Expence of carry- | 
and Quarter Seſſions, of every Thing that is a ing him to Priſon-: If the Offender hath no Goods, 
miſs: They may command Affrayers to keep the then the Town where he was apprehended muſt 
{ Peace, and depart, S. And may break into af be at the Expence; and the Conſtable with three 
1 Houſe. 10 ſee the Peace kept; make freſh Pur- or four of the Principal Inhabiran's,, may impoſe | 
fait into another County, Sc. Alſo they may a Tax on every Inhabitant, ec. which Going al- 
command all Perſons to aſſiſt them,. to prevent a lowed: by a J uſtice, the Conſtable by his Warrant 
Breach of the Peace; juſtify Beating another if | may levy it: And if the Inhabitants refuſe to 
Jaſſaulted; and if they happen to be killed, do-] make a Tax; two ſuſticos may by Warrant com- 
ng their Duty. it will be raken-to be premedita-|pel them to it. 3 Face? 1. f. 10. Conſtables ſued 
Jed Murder. They may, withour Warrant from may plead the General Iſſue, and give the ſpe- 
a Juſtice of Peace, take into Cuſtody: any Per- cial Matter in Evidence, for any Thing done in 
ons whom they ſee commitrring 'a Felony ori their Offices. 21: Fact fu b. 13. And'if à Confable | 
I Breach of the Peace; but if it be out of their!| doth not his Dut . ines f 
Is Sight, as Where a Perſon is ſeiſed by another, by the Juſtices of Ped co. i oe PO 0 
87 they may not do it without a Warrant from] The particular! Duty uf Conſtabies, is further as 
{| a\ Juſtice,» A Conſtable cannot detain. a Man at follows: They are: not only to command Afﬀray- 
his Pleaſure; bur only ſtay him to bring him be- erg to depart, but call others to their Aſſiſtance to | 
fore a Juſtice, to be examined, Sc. And this ſuppreſs Atfrays; and they may put Affrayers in 
detaining af an Offender by the Conftable. may be the Stocks, till they can convey them before a 
| for a Bay, without Warrant, and be juſtified. | Juſtice, c. Dalt. 33. Lamb. 135, 141. Conſtables | 
Dali. c. 18. Lamb. 125. H. P. C. 1335, 1 Leon, are to levy the Penalties of 'Perſons keeping Ale- 
| 307. Meer 408. If one abuſes a Conſtable in the | bouſts without: Licenſe, ſelling leſs than daſure, 
Exceution of his Office, he cannot Sommit him or forfeit 40 . Ec. 1 Fac. 1. They ate to 
ro, Priſon; there 0 remain till puniſhed for the top | Perſons as go or ride unlaufully armed; in 
{{ Offence;'but muſt. carry him ' before a Juſtice, Terror of the People; take away their Arms, 
| who meu. commit him, Orr. 2 Dane. Abr. 149, and carry them re a Juſtice'of Peace. Dali. 
| Petty-Conftable; aro-to-$xccute Warrants: of Juſti- | 338. A Conſtabls may with others called ro his: 
| 
| 
' 


aw 


» t 


— 


{ ces,” and not diſpute it where the Juſtice bath | aſſiſtance enter Bach- Honſes, and arreſt Perſon 
I Juriſdiction, 4 the Warrant is Refa: And with lewd: Women, en of the ese. 
being ſworn Officers, they need not ſhew their Aich. 13 Hen. zt The »Conflable and two | molt | 
Warrants when they come to | arreſt: any one. able Inhabitants in the Pariſh, are to make an} 
0 Rep. 36. If any Juſtice ſends his Warrant to | Aſſeſſment for the Repairs of Bridges, to be al- 
4 Conſtable, Sd io brieg a Perſon before him aq owed by Juſtices. 22 H. 8. Conſtablis ſholÞ pro- 
anſwer all fugh Matters as ſhall be obje d ed, AI nie Carriages on the marching of Soldiers, by 
1 ainſt himi by anather, and doth nat ſec forth the irtue of a Juſtiee of Feace's Warrant; being al- 
; | ſpecial, Matter in the Warrant, the Warrant is lowed: by the Officers, 1 . Mile ſor a Waggon, 
unlawful, becauſe it doth net give the Offender Et. 3 Ces 1, They may ſeize Coe broug 
Time amd. Opportunity to find Sureties: And the | from Ireland, and eauſe them to be killed; and the 
Conſtable, Af hetexecures it, is liable to Aion of Fleſh adiſtributed aongit the Poor. 1 Car." 1. 
talſe Impriſonment. 2 ſpfts 520. $0 if a Juſtice | High Conſtables may hear and determine Com- 
| | of Peace: ſundꝭ a Warrant t % a: Conflable do take | plaints of Clathiert ; and? their Work- people 
1 5 


[ 3 


—— a. th "Ro 
= 
* * * . eat —_ — — * 0 1 , _- 


i 


e 


— 


„* I 


n 


4 = 
dd. 


"77 2 


. 


| Monthly for Gaming Houſes, ; where: unlayful 
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Search for and ſeize Ropes, Engins, Ge. for the 


ſtretching of Cloth. 4 Ed. 4. 39 Eliz. Conſtables, 
Headboroughs, ©. are to levy the Fines impo. 


| ſed" on thoſe who ſhall be preſent at unlawful 


Conventicles ; and by Virtue of a Juſtice's War- 
rant may enter ſuch Places, break open Doors 


| upon their being refuſed Entrance, and take in- 
| ro Cuſtody Perſons unlawfully aſſembled, Ec. 


22 Car. 2. They are to be aſſiſting to all Perſons 
appointed by the King for the Collecting and 
— of the Cuſtoms. 14 Car. 2» The Pe- 
nalties on Deer · ſtealers are to be levied by Con. 
ftables, by Virtue of a Juſtice's Warrant: And 
the Penalties are 201. for hunting Deer in an 
Place encloſed ; and 30 l. for each Deer killed, 
Sc. 13 Car. 2. Conſtables are to aſſiſt Landlords 
in taking Diſtreſſes for Rent in Arrear ; and in the 
Appraiſement of the Goods, Sale, &*c, if the 
ſame are not replevied in five Days. 2 FV. & AM. 
bey ſhall give Aſſiſtance to Scarchers of 
Cloths, in Entering and Examining whether the 
Cloths: or Stuffs are deceitfully dyed, r, 15 
Geo. 1. They are to levy the Penalty of 5 .. 
n „ for the Uſe of the Poor; or ſhall 
. 10 5. 4 Fac. 1. Conſtables are to attend 
Officers of the | Exciſe, and enter with them 
Brew · houſes, private Houſes, Se. for Diſcovery 
of Frauds: And by Warrant from Juſtices, the 


| are to levy the Penalties on Offenders agai 


any Law of Exciſe, by Dittreſs, c. 1 Car. 2+ 
and 7 8 W. 3. A Conftable-permitting a Felon 
to eſcape, before arreſted, is guilty of a Miſde- 


| meanor, for which he may be indifted and fined; 


and if the Felon be actually in Cuſtody, and 
then he voluntarily permits him to eſcape, tis 


Felony in the Conſtable; but if the Eſcape bo in- 
voluntary, it is only fineable: A 2 may 


diſcharge any Perſon arreſted on Suſpicion of 


| Felony, where no Felony. is actually committed. 
| Dalt. 273, Cro. Elizs 202, 352+ Conſtables er Officio 
| fare to wy nog Felons, may other Perſons 


to their Aſſiſtanee therein, and apprehend any up- 


ſon Suſpicion, and carry them before à Juſtice, 


Er. A Conſtable may juſtify Breaking open a 
Houſe, to take a Felon; and if the Felon fly, he 
is to make ar Inventory of his Goods, ſend Hue 


and Cry after him, Ee. Dali. 239, 340 27 Eli. 


Con ſtables wuſt-levy the Penalty of 10 s. for fjb- 


ing in a River, without! the Owner's. Conſeac;;! 
and ſearek for unlawfyl Nets, Engines, e a 
| & 23 Can 2. They are to give Aſſiſtance to Ju- 
| {tices of the Peace, int removing fſorcible (Entries, | 


2 


3 


Ec. or ſhall be commiterd and fined. 51R+2.:Con-! 


ualiſied to kill Game, /beforgia Juſtice, forkes { 
ing Greybouads, ſering Dogs, En 2b 2 
5. Amn. 3 Geo. hey are to make 4 Search 


* 4 VF. Al. Con 


Forfcicure of 51.7 & 


refu 
diers, 


36 El 7, 
ter · Se ſions to make 


Weſtminſter the Conſtables, 


the Time of Harveſt, a 


N 

api 3 Fa. . In the, Ch of 
they are to bo aſſiſting to the College of Phyfici- | 
, Ke. in putting their -Laws in Execution. | 
14 H. 8. They may command. Perſons infected 
with the Plagze, to keep. within their Houſes, | 


Sc. And are to levy M 
ces, for Need pole 


1. e 
reſe 


Se. 10 H. 4. Dalt. 340. 3 Fac 1, In London.and 
&c. ſhall make a Search 
for Gunjowder. in the Houſes of Perſons keeping | 
a greater Quantity than allowed by Statute, und | 
amove the fame. 5 Geo. 1. 6, 26. If any Conſtable | 
refuſe to aſſiſt in putting the Laws in Execution 
againſt Hawkers and Pedlars, he ſhall forſeit 40 5; | 
$ & 9 WW. 3. Conſtables are to whip Hedgebreakers, | 
Robbers of Orchards, c, for not making Satiſ- 
faction ordered by a Juſtice: They may appro- 
hend Perſons ſuſpe&ed of Hedgebreaking, or of 
having in their Poſſeſſion any Underwood, Poles; | 
Gates, Stiles, c. and carry them before a ju: 
ſtice, &%. 43 EI 15 Car. 2. To be aiding and 
aſbfting in putting the Ad in Execution relating | 
to the Repairing of the Highways ; under the Pe-“ 
nalty of 40 . And they are to return Litts.of | 
Perſons qualified for the Office of Surveyor, to 
the Juſtices in their Seſſions on the ry 
early, under the Penalty of 20 


gte provide Arms for. Harſe and Foot Sol 
the Militia, if no Diſtroſo ean be taken. 
138 14 8 


3d of Faruary 4H 
4. 22 Car. 3. 3 
4 ſtables are to be aſſiſting in 
driving of Commons, Forelts, Sc. of Horſes and | 
Cattle; on Pain of 40 % 31 H. 8. They are to | 
make Hue and Cry after Offenders where a Felony | “ 
is committed: To call upon the Pariſhioners to 
aſſiſt in the Purſuit; and if the Criminal be not | 
found in the Precin& of the firſt Conſtable, be is | 
to give. Notice to the nett Conſtable, and; he. to 
the next, who. are to do as the Fi | 
tinue the Purſuic from, Tawn. to Town, and 
County to County, Sc. 15 Ed. 1. 27 Elix. Pur 
ſuers of the Hue and Cry ma 
Houſes, and arreſt ſyſpicigus Perſans. 
mult give in to the Juſtices at Aichaelmaz Seſſions 
N Liſt of Perſons. qualiſſed to ſer ve on | 
uries; and negledting to return Lifts, incurs a 
8 . z. See 3 Ges. 2. In 
7 Conſtable. may ſot Labowy- 
ers, Artificers, and ordinary Fradeſmen on Work, 
and put .thois. in the Stocks who refuſe, 3 Eliz, 
Conſtables are to give their Alſiſtance. in colle&ing |} 
the Land Tar: and taking of Diftreſles for it, Sc. 
when refuſed Payment. 2 . A. 
rant from Juſtiges, Conftables are to levy the Po- 
nalties and Forfeirurcs tor ſelling infofficient Lea | 
ther, &e. 1 Face 4. They bave-Power to ſearch 
for bad Alt, and if bey find apy bad-miogled 
with good, they, may with the; Advice of a Ja: 
ſtice cauſe tho ſame to berſold ( Rates, 
2, 3. EA G. Corftables' are 10 ſes 
if any Perſona uſe other Avnet than ſuch, az une 
Iinchefter Moaſure, and agreeable. to the Stand- 
ard. 2 Car. 3. BV Warrant from the Liaute: 
oy Conſtables are to commit Perſons to Gaol, 


ſcarch ſuſpeted 
| Ganſtables 


reh and examine 


Waller may bo taken u 
| carried before. a Juſtice 8 
Peace. 15 EA. 1.  Conflablu,may 282 to and 


ſulpeQed to be 


one appointed by ulli 
| Conftables ſhall: preſe 3 pen 
nenen , Within thei 
Liberties, E. 5 to forfeir 20 2 

10. waſe at the Quer. | 
of all Things „ 


exinſt rhe, Peace, and belonging; toabeir Offices, | 
the Offendes's, Goods!) & Conftables are to ſupprals Rigs and | 


* 


and con- 


* * 
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By War- 


Plyge 


they. mix 
| FX 


„ 


— OM thc Sto tie a et eee 


— 


O 


og 1 


Iretained, but 


their Place o 


the Peace, and ea 
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io commit Offenders, &c. 17 R. 
by 1 Geo. 1. Rioting, where twelve Rioters con- 
ther an Hour after Proclamation, is 
made Felony. They are to make « Tax, by 
Warrant from two Juſtices, on the Inhabirants of 
their Pariſhes, where a Ro 
is committed in the Hundred. 17 Elz. Conſtables 
and two Houſholders of Towns, Pariſhes, Oc. by 
an old Law were to give Teſtimonials to Servants; 
And Servants not procuring ſuch were not to be 
agrants. 5 Eliz. 
Virtue of a Juſtice's Warrant, Conſtables ſhall ſearc 
after Boots, Shoes, Sr. imbezilled by Journey- 
men Shoe-makers in London, Ec. 9 Geo. 1. Conſta- 
bles are to quarter Soldiers in Inns, Alehouſes, 
| Vitualling-Houſes, r. Refuſing to billet Sol- 
| diers, they are to be fined not exceeding 40 5. 
nor leſs than 10s. and receiving any Reward to 
excuſe Quarterage; or if Victuallers, c. refuſe 
Soldiers quartered, they ſhall forfeit not above 
| J. nor under 40 s. 1 Geo. 1. 
| Perſons ſuſpe&ed of Deſertion, may be taken up 
by Conſtables, and carried before a 
Reward is given for tak 
They are to levy the Penalty 
reſorting to Wreſtling, Dancing, or other Sports 
on a Sunday; and alſo on Perſons doing any 
worldly Labour on that Day, Sc. 1 Car. 1. 29 
Car. 2. To levy the Penalty for profane Sqwear- 
ing ; which is 1 s. for a Servant, 
land 2 . for others; and as the Crime is re 
led, the Penalty is to be doubled. 6 & 7 
Conftablts ſhall levy the Penalties inflicted on Tay- 
lors, making Cloaths with Cloth Buttons, Sr. 7 
Geo. 1. By Warrant from two Juſtices, Conftables, 
Sc. are to levy ſmall Tithes, refuſed Payment, 
by Diſtreſs and Sale, 10 11 WW. 3. Conſtables, 
upon Information, are to deſtroy Tobacco planted 
contrary to the Stat. 22 & 25 Car. 2. or be liable 
to a Forfeiture of 5 5. for every Rod not deſtroy- 
ed. Conſtables, Sc. are to apprehend Vagrants, 
and carry them before a Juſtice ; and to convey 
aſs and Certificate, to 
Birth or Settlement, Sc. bein 
paid the Allowances mentioned in the Certifi- 
cates : They are to cauſe Beggars, c. to be 
| , on Complaint of two Inhabitants ; and 
if they negle& it, ſhall forfeit 10 5s. and failing 
in their Duties in other Reſpe&s, to forfeit 20 x. 
Head Officers of 
| a ve iu their Cuſtody ſealed Weights, 
Sc. under Penalties. 8 H. 6. 
to call together Aſſiſtanee to ſave Ships fro 
Wreck, Sc. 12 Ann. c. 18. Og 
London, (which City is divided into 
ards, and every Ward into the like 
Number of Precin@s, in euch whereof is a Cen- 
able) are nominated by the Inhabirants of each 
& on St. Thomas's | 
or otherwiſe at the Court 
afrer they are confirmed, they are ſworn in their 
Offices at a Court of Alder 
| after Twelfth Day. 
their Oath is, to keep the King's Peace to the 
utmoſt of their Power, to arreſt Aﬀfrayeri 
tert, and ſuch as make Conteſts to the Breach of 
them to the Houſe of Cor- 
rection or Compter of one of the Sheriffs; and in 
Caſe of Reſiſtanet, to make Outery | 
and purſue them from Street ro Street, and from 
Ward to Ward, till they are arreſted : To ſearch 
for common Nuſances, in their reſpeCtive Wards, 


being required by Scavengers, &c. and upon Re- 


Conſtables bein 


oe — 


on the Highway 


„and their Landlords, 


uſtice: And 
up a Deſerter. 
5 s. on Perſons 


05 


, and 
re) þ — 


n, on the next! 
he Subſtance of 


2. And queſt to aſſiſt the Beadle and Raker in collecting 


their Sallaries and Qgarterage; to preſent to the | 
Lord Mayor and Miniſters of the City, Defaults 
relating to the Ordinances of the City ; to certify 
once a Month into the Mayor's Court, the Names 
and Surnames of all Freemen deceaſed ; and alſo 
of the Children of ſueh Freemen, being Orphans : | 
And by the Articles of the Wardmote Inqueſt, 
Conftables are to certify the Name, | 
Place of 1 Poſſeſſion and Trade of every 
perſon, who ſhall newly come to inhabit in their 
Preeintts, and to keep a Roll thereof; in order 
to which, they are to make Inquiry at leaſt once 
« Month into what Perſons are come to lodge 
and ſojourn there; and if they find by their 
own Confeſſtons, or the Record of the Alder- 
mens Books, that ſuch new Comers are ejected 
from any other Ward for bad living, or any Mit 
demeanor, and refuſe to find Sureties for their 
Behaviour, prey ie to be given to them 
they depart; and 
on Refuſal, they may be impriſoned, and the 
Landlords fined a Year's Rent agreed for by ſuch 
new Comers. Calth. Rep. 129, 138, Conſtables of 
London in each Ward are to attend the Watch by 
Turns, and go the Rounds; and with the Bea- 
dles every Night are to warn ſuch Perſons as 
are to ſerve upon the Watch in their ſercral Pre- 
cints; and if they refuſe to appear, the Con- 
2 may hire others in their ſtead, and they 
all pay him accarding to the Cuſtom of the Ci- 
ty: But the Common Council appoint the Watch- | 
men. Watchmen are to apprehend Night-walkers, 
Vagabonds, . Perſons going armed, Sc. and may 
arreſt Strangers in the Night, and carry them be- 
fore the — chr to be examined, and finding 
Cauſe of Suſpicion ſecure them till the Morning; 
and whether they are Horſemen or Footmen, or 
Drivers of Carriages, or Perſons that carry Bur- 
chens, the Watch may ſtay them till the Morn- 
ing, unleſs they can render a good Account of 
themſelves, their Company, and Carriage, Er. 
And Conſtables, &c. are to be aiding and aſſiſting 
to the Watch ; and the Warchmen are to obey 
their Orders, in eonveying Offenders to the 
Compter, which is the common Priſon for Offen- 
ders for the Breach of the Peace, till they are 
examined, and puniſhed by the Lord Mayor, Sc. 
But * — ought to be careful whom « y ſend 
to the pter, for fear of Actions for ſalſe Im- 
priſonment; Proſecution for Damages, Sc. If 
any will not obey the Arreſt of the Watch, they 


may make Hue and Cry after them; and for 


ſuch Arreſt of à Stranger, (eſpecially one ſuſ- 
pected) none is liable ro Pupithment, "Date 240. 
Conſtables are to certify to the Lord Mayor, and 
Common Council of the City, the Names of all 
ſuch Perſons as ſhall interrupt them in che Diſ- 


charge of. their Offices: And a Conſftable of Lenden 
nas Power to execure Warrants, &. throughout 


the whole City, upon Occaſion. Such as are choſen. 
into the Office, are obliged to Place the King's 
Arms, and the Arms of the City over their Doors; 
and it they reſide in Alleys, at the End of ſuch 
Alleys, towards the Street; to ſignify that a Co. 
fable hives there, and that they may be the more 
eaſily found when wanted. Sce Comp. Pariſh:Off- 
cer, J Edit. p. 7, 8, G.. | | | 


-|* Conlkaf, (Las) Is the Name of a Certificate, 


which the Clerk of the Pipe, and Auditors of the 
2 make at the Requeſt of any Perſon 


who intends to plead or move in that Court, for 
the Diſcharge of avy Thing: And tho Ef ef it 
ip 


88 — — ** bn 


— 


{| Anceftors he 


_ 


| | Adultery, Appeals in Eceleſiaſtical Cauſes, Apo: 
| fine Jeaeral Baſtard » Blaſphemy, Lallcdeaden 


8 


ö will abate. New" Nat. Be. 


ö is the Cortifyi what does Conflare upon Record, of Clerks, Marriage Rites, Oblations, Qbyen- 
| touching the Matter in Queſtion. 3 & 4 EA. 6.| tions, Ordinations, .. Commuration of Penance, 
c. 4. and 13 El. e. C. A Conflat is held to be ſu-| Penſions, Procurations, Schilm, Simany, * Ns 
perior to an Ordinary Certifics! uſe it con- Probate of Wills, Sc. and where 4 Suit is in th 
| rains nothing but what. is evident on Record. | Eccleſiaſtical Court, for any of theſe Cauſes, or 
And the Exemplification under the great Seal, | the like, and not mixed. with ang temporal 
of the Inrolment of any Letters Patent, is called | Thing; if a r is made for a Fend ies, 
4 Conflar. Co. Lit. 223. a Conſultation 1 be awarded. 5 Rep. . To 


.. Conſuetudinarius, A Ritual or Book, contain- 


| ing the Rites and Forms of Divine Offices, or the 


Cuſtoms of  Abbeys and Monaſterics : Tis men- 
tioned in Brompton. Gt _K 
Conſuetudinibus & Herviciis, Is a Writ of 
— he Cloſe, which lies againſt the Tenant that 
to him. Reg. 9 F N. B. 7 2 _ 
Writ is brought by the Party in the Right only 
he ſhall count of the Seiſin of his Pow 9 and 
the Writ be in the Debet ; bur when he counts of 
his own Seiſin, then the Writ is in the Debes & 
folet, Sc. And if the Party ſay in the Writ u is 


Redditibus & Arreragiis, theſe Words that 
the Demandant himſelf was ſeiſed the Ser- 


vices ; and then if he count in ſuch Writ of Sei- 
fin of his Anceſtors, and not of his own Seiſin, 
the Writ ſhall abate: So that if he will bring a 
Writ of Cuſtoms and Services of the Seifin 
ought to leave theſe Words wt is 
Readitibus, c. our of the Writ. Where « Per- 
ſon brings a Writ of Cuſtoms and Services a- 
gainſt any Tenant, and by bis Count demands 
Homage, the Writ ought ro make ſpecial Men- 
tion thereof; as at in Homagio, &c. or the Writ 
338. If this Writ 
be brought againſt Tenant for Life, where the 
Remainder is over in Fee, there the Tenant may 
pray in Aid of him in the Remainder, Sc. The 
Writ, which is returnable in the Common Pleas, 
R Prec. A. quod, Oc. faciat B. 
a Conſuerud. & Servic. qued e; facer. debet de 
Libero Tenemento ſuo, quod ds eo tenet in, Oc. Ut 
in Redditibus, Arveragiis, & aliis ; vel fic, in Ho- 
mage relevii⸗ S al. yol fic, in ſeediz, Cor. Er. 
Ni, c. 


Cantulta Ecelefia, A Church full, or provided 
for, according to Coqvel. : 
Contulration, 8 Is a Writ whereby a 
Cauſe being removed by Prohibition from tha 
FEcclefiaſtical.Courr, to the King's Court, is ro- 
turned thither again: For if the Judges of the 
King's Court, * . Libel with 
the Suggeſtion of the Parcy, the 

falſe, or not proved, and therefore the Cauſe. ta 
be wrongfully called from the Eccleſiaſtical 
Court, then upon this Conſultation or Deliberation 
| they Decree ic.to be returned; whereupon the 
Write in _— CR 1 28 — 
Lom. * t . = . cute vit ulte- 
e e "5-6 bie 4 dee ac * 
dendo ; but properly « Conſu 0 not to 
83 in Caſe where a Man cannot reco- 
ver at the Common Law, in the Ki 
New Nat. Br. 119. Cauſes of which 


be Eccle- 


f fiaſtical or Spiritual Courts have JuriſdiQion, 


are of Adminiftrations, Admiſſions of Clerks, 


ty, Church Repairs, Dilapidations and 
Celebration of Divine Service, 


tion, Hereſy, Inceſt, Inftitution, 


IT I OY n 


th his Lord of the Rent or Service due | ſhall 


Courts. 9. e. 8. 


move for « Prohibition in another Court, 
Motion in the Chancery, Oc, on the ſame Li- 
bel, which is granted, is merely yexatious, 
which a Conſultation ſhall be had. 
Where a Conſultation is granted upon the Righe 
the Thing in Queſtion a new Prohibition: 
never be granted on the ſame Libel; but 
where granted ＋ 
tion, in Form, Sc. 


any Default of the Prohibi- 

there a Prohibition may be 
22 
. ion mu urſuant to the Li 
bet, See. V Prohibition. £ | ; th 


= 


cx 


Conſul, (Las) In our Law Books fignifies an 


Earl, Bra. lib. 1. cap. $. tells us that as Came: 
is derived from Comitats, ſo Conſul is deri 
from Conſulendo ; and in the Laws of Edward 
— 13 is "I of qe wx 
iceconſules. ount. als amon | 
were chief Officers of which 8 yearly 
choſen, ro govern the City of Rome: But t 
Government of Rome, has long ſince been abro- 
ated. Our Con/uls abroad take Care of the Af. 
1 „ 2 King 
oms where they are appoin ug; 
onrempt, (Contempros a Diſobedience to 
the Rules yt Orders of a Court, which hath 
Power to puniſh ſuch Offence: And one may be 
impriſoned for a Contemys done in Court; but not 
for a Contempt out of Court, or a private Abuſe. 
Cro. Eliz, 689. Attachment. alſo lics againft one 
for Cont to the Court, to bring in the Offen- 
der to anſwer on Inte tories, S. and if he 
cannot aequit himſelf, ſhall be fined. 1 Lak. 
305. See Attachment. | 
Contenement, (Cantenementum) Is ſaid to figni- 


* 


we] 


Ge hae 


fy a Man's Countenance or Credit, which he 
hath together with, and by Reaſon of his Free- 
hold : In which Senſe, it is uſed in the Statute of 
Hl. 3. and other Srarutes: And Selman in his 
ſays, Contenementum f Aſtimatia & 
Conditianis ſuma, qua quis in Repub. ſubſiftit. B 
Contenement is mare properly that which is neceſ- 
ary for the Support and Majntevance of Men 
agreeable to their ſeveral Qualicies, or States gh 
en r Man's rere or Dovling. Houſe 
. to a n's 'enemenr,.or phe | ; 
that is in his 11 Poa by 7 
Charts, tap. 14. it is enatted, a 
ſhall not be amerced, but 


ram, & ſecundum facultatel, nd nimil 
videantuy vel ſaum Contenementum 
4 


Coatingent Uſe, Is « V/elimited in a Conyey- 
ance of | 


d, which may, or may not he 
to veſt, according to the Contingency in 
the Limitation of ſuch Uſe: A in Contingency 


is ſuch which by Poſſibility. happen. in Po 
ſedion, Reverhon or 3 1 Rop. 1. 7 
A Contingent Remainder is where an Eftate is li- 
mited to take Place in f Gaep 66 nagure's 
; vent ; | 


_ 


| | 


reeman. 4 


e 2 
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I Event; as where a particular Eſtate which doth 
{| ſupport a Remainder, may or may not deter- 
mine before the Remainder may commence. 10 
Rep. 85. A Remainder Contingent is ſaid to be an 
Eſtate veſted; but on ſuch Remainder in execu- 
tory Deviſes, the Eſtate deſcends *rill the Contin- 
gency happens, and nothing is veſted till then. 
1 Venty. 189. | , 
Continual Claim, Is a Claim made from Time 
to Time, within every Year and Day, to Land, 
or other Thing, which in ſome Reſpe& we can- 
not attain without Danger; As if a Perſon be 
diſſeiſed of Land, into which though he hath a 
Right of Entry, he dare not enter for fear of 
Bearing, Ec. it behoves him to hold on his Right 
of Entry at his beſt Opporrunity, by approach- 
ing as near it as he can once a Year, as long as 
he lives, and to ſaye the Right of Entry to 
his Heir. Lit. lib. 3. cap. 7. Continual Claim is 
where tis made, and repeated yearly, ſo as to 
be within a Year and a Day before the Death of 
him that hath the Lands; and if after he dies 
ſeiſed, fo that his Heir is in by Deſcent, yet he 
that makes the Claim may enter, Sc. but if no 
Claim be made, then the Entry of the Perſon 
diſſeiſed, Sc. is taken away. 32 Hen. 8. cap. 33. 
Though by the Statute, the Diſſeiſor is to have 
peaceable Poſſeſſion five Years, without Entry or 
Continual Claim, for a Diſcent on his Death, to 
take away the Entry of the Diſſeiſee, or his 
Heir ; 5 the ſive Vears, the Diſſeiſee is to 
make Continual Claim, as before the Statute. The 
Feoffee of a Diſſeiſor, Abators, &#c. are out of 
the Starute, . 
Conrinuance, Is the Continuing of a Cauſe in 
Court, by an Entry upon the Records there 
for that Purpoſe. There is a Continuance of the 
Alſſiſe, Sc. And Continuance of a Writ or Action, is 
from one Term to another, in Caſe where the 
Sheriff hath not returned a former Writ, iſſued 
out in the ſaid Action. Kitch. 262. Continuances 
and Eſſoins are amendable upon the Roll, at any 
Time before Judgment: They are the Als of 
the Court, and at Common Law they may a- 
mend their own Acts before Judgment, though in 
another Term; but their Judgments are only a- 
mendable in the ſame Term wherein they are 
given. 3 Lev. 431. Upon an Original, a Term 
or two or three Terms, may be meſne between 
the Teſte and the Return; and this ſhall be a 
ood Continuance; for the Defendant is not at any 
rejudice by it, and the Plaintiff may give a 
Day to the Defendant beyond the common Day if 
he will: But a Continuance by Capias ought to be 
made from Term to Term, and there cannot be 
any meſne Term, becauſe the Defendant ought 
not to ſtay ſo long in Priſon. 2 Danv, Abr. 1 50. 
If a Man recovers upon Demurrer, or by De- 
fault, Sc. and a Writ of Inquiry of Damages is 
awarded, there ought to be Continuances between 
the firſt and r Judgment, otherwiſe it will 
be a Diſcontinuance ; for the firſt is but an A- 
ward, and not compleat till the ſecond Judg- 
ment upon the Return of the Writ of Inquiry of 
Damages. [bid. 153. If the Plaintiff be honfuit, 
by which the Defendant is to recover Coſts; if 
the Plaintiff will not enter his Continuances, on 
| Purpoſe to ſave the Coſts, the Defendant ſhall be 
4 ſuffered to enter them. Cro. Fac. 316, 317. The 
Courſe of the Court of King's Bench is ro enter 
no Continuance upon the Roll, till after Iſſue or 
Demurrer; and then to enter the Continuance of 
all upon the Back, before Judgment: And if it is 
i 4 ; g 
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not entered, it is Error. Trin. 16 Fac. B. R. Vide 


Diſcontinuance. 
Tontinuando, 
elaration of Treſpaſs, when the Plaintiff would 
recover Damages for ſeveral Treſpaſſes in the 
ame Action: And to avoid Multiplicity of Suits, 
a Man may in one Action of Treſpals recover 
Damages for many Treſpaſſes, laying the firſt 


to be done with a Continuando to the whole Time, 


in which the Reſt of the Treſpaſſes were done; 
which is in. this Form, Continuando Tranſgreſſo- 
nem prædictam, &c. a predifto die, &c. nſque talem 
Diem, including the laſt Treſpaſs. Terms de Ley 
173, In Treſpaſs with a Continuando of divers 
Things, tho' of ſome of thoſe Things there could 
be no Continuando ; yet it ſhall be good for thoſe 
Things for which the Continuando could be, and 
not for the others : But if the Continuando had 


been particularly of ſuch Things whereof a Con- | 


tinuando could not be, then it had been naught, 
3 Lev. 94. Every Day's Treſpaſs is laid to be a 
ſeveral Treſpaſs; tho* a Continuando may not be 
of Men's continuing a Treſpaſs Day and Night, 
for ſome Time together; for Mankind muſt cake 
ſome Reſt : Where Cattle do T:eſpals upon 
Ground, they are continually treſpaſſing Night 
and Day, and therefore the Continuando in that 
Caſe is good. 1 Lil. Abr. 307. Treſpaſs for Break- 
ing an Houſe with a Continuando, is good; and 
until a Re-cntry is made, the Continuation of 
the Poſſeſſion is a Continuing of the Treſpaſs. 
Lutw. 1312, Ir is uſual in Practice to lay the 
Continuando for longer Time than you can prove ; 


but Damages ſhall be given only for what can be ; 


proved. 2 Mod. 253. 

Contraband Goods, (from Contra, and the 
Ital. Bando, an Edict or Proclamation) Are thoſe 
which are prohibited by Ad of Parliament, or 
the King's Proclamation to be imported into, or 
exported out of this into any other Nation: As 
during the late War with France, French Wines, 
Fc, were prohibited by Stature to be imported 
here from thence : And Wool, Sc. is nor to be 
exported from hence to other Kingdoms. Stat. 27 
E. 3. c. 3. (13 & 14 Car. 2. 7& 8W. 3. &c. 

Contracaulatoz, A Criminal, or one proſecu- 
ted for a Crime: This Word is mentioned in Leg. 
H. I. c. 61. ä ö 

Contract, (Contractus) Is a Covenant or Agree- 
ment between Two or more Perſons, with a law- 
ful Conſideration or Cauſe, Weſt. Synb. part 1. As 


if a Man ſells his Horſe or other Thing to ano- | 


ther, for a Sum of Money ; or covenants, in 
Conſideration of 20 l. to make him a Leaſe of a 
Farm, c. theſe are good Contracts, becauſe there 
is a Ovid pro quo, or one Thing for another: Bur 


if a Perſon make a Promiſe to me, that I ſhall 


have 20 s. and that he will be Debtor to me therc- 
fore, and after I Demand the 20 s. and he will 
not give it me, yet I ſhall never have any Action 
to recover this 20 s. becauſe this Promiſe was 
no Contract, but « bare Promiſe, or Nadum Pac- 
tum; tho' if any Thing were given for the 20 . 
if it were but to the Value of a Penny, then it 
had been a good Contract. 
imply in it ſelf an Aſimpſit in Law, to perform 
the ſame ; for a Contra# would be to no Purpoſe, 
if there were not Means to enforce the Perform- 
ance thereof. 1 Lil. Abr. 308. Where an Action 
is brought upon a Contract, and the Plaintiff miſ- 
rakes the Sum agreed upon, he will fail in his 
Action: Bur if he brings his Action on the Pro- 
miſe in Law, which ariſcs from the Debt, there, 
| | although 
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Is a Word uſed in a ſpecial De- 
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Every Contract doth | 8 
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; although he miſtakes the Sum, he ſhall recover. 


Payment is limited on a Contract, and where not; 
r it is limited, the Contract is good pre- 
ſently, and an Action lies upon it, without Pay- 
mept.; bur in the other not: If a Man buys twen- 
ty Yards of Cloth, Sc. the Contra# is void if 
not pay the Money preſently ; but if Day of 
Payment be given, there. the One may have an 
AZjon for the Money, and the other Troyer for 
che Cloth. Dye, zo, 293. Where a Seller ſays to 
| a Buyer, he will ſell his Horſe for ſo much, and 
the Buyer ſays he will give it; if he preſently 
tell out the Money, it is a Contract; bur if he do 
not, it is no Contratt. 7 4 Atax. $7. Hob. 41. The 
Property of any Thing ſold is in the Buyer im- 
we tos by the Contract; tho regularly it mult 
de delivered to the Buyer, before the Seller can 
bring his Action for the Money. Ney 88. Cen- 
traci, not to be performed in a Year, are to be 
in Writing, ſigned by the Party, &c..or no Ac- 
tion may be brought on them: But if no Day is 
ſet, or the Time is uncertain, they may be good 
{ without it. Stat. 29 Car. 2. c. 3. And by the ſame 
| Starure, no Contract for the Sale of Goods for 10 l. 
or upwards, ſhall be good, unleſs the Buyer re- 
{ ceive Part of the Goods ſold; or gives ſomething 
{in Earneſt to bind the Contra#; or ſome 
I thereof be made in Writing, ſigned by the Per- 
{ ſon charged with the Contra, Nc. two Per- 
{| ſons come to a Draper, and one ſays let this 
Man have ſo much Cloth, and I'll ſee you paid; 
there the Sale is to the Undertaker only, tho 
Delivery is to another by his Appointment : But 
if a Contra# be made with 4. B. and the Vendor 
ſeruples to let the Goods go without Money, and 
c. D. comes to him and deſires him to let 4. B. 
have the Goods, and undertakes that he ſhall 
I pay him for them, that will be a Promiſe within 
the Statute. 29 Car. 2. and ought to be in Wri- 
ting. Mod. Caf. 249. A Contract made and en- 


tered into upon Conſideration, may for goo 
_ be diolred. See Sale. 2 


Conliderations be 
Contracts, vide Uſury. | 3 
{| Contrafacion, (Centraſactis) A Coun wha > 
as ContrafaQio ſigili Regi, Counterfeiting t 
King's Scal, Blount. _ 5 + 
Contra fozmam Collationis, Is a Writ that lay 
| where a Man had given Lands in perpetual Alms, 
to any late Houſes of Religion, as to an Abbor 
and Convent, or to the Warden or Matter of any 
Hoſpital and his Convent, to find certain poor 
I Nen with Neceſſaries, and do Divine Seryice, 
c. If they aliened the Land, to the Diſheri- 
fon of the Houſe and Church, then the Donor, 
| {or his Heirs, mould bring this Writ to recover 
the Lands. It was had againſt the Abbot, or his 
| {Succeſlay ; not,againſt the Alicnee, tho be were 
Tenant of the Land: And was founded upon the 
| 2 of Weſtm.'2. c.1. Reg. Orig. 438. Fitah. 
9 210. ; z 5 
Kontra fozmam Feoffamenti, A Writ that lies 
for the Heir of a Tenant infeoffed of certain 
Lands or Tenements, by Charter of Feoffment 
from a Lord, to make certain Services and Suits 
- lro his Court, who is afterwards diftrained for 
more Services than are mentioned in the Charter. 
Reg, Orig. 176. Old Nat. Br. 162. | 
Contra fozmam Statuti, Is the uſual Conclu- 
nion of every Indi ment, Sr. laid on an Offence 


[created by Statute. 5 a j 
Contramandatio ignifies a reſpiting 
la further Time 6 IR 


. giving a Defen 


„* ch. 


Aleyn 29. There is a Diverſity where « Day of 


Note- 


mandatum, bs a lawfel Exciſe xcuſa_whic 4 
the Defendant -in à Suit by Attorney N 
for himlelf, to ew chat the Flalndg hath 
Cauſe of Complaint, Blat. « 


s 


in Flacito per  ſuorum can 
injuſtis Canter minationibus vel Contra poſitionihus af 
ferciet, banc perdat. 1 
Contrarients. | 
Thomas Earl of Lancaſter taking Part with k 


ys. his Share, or contributes his Part to an 

hing. One Parcener ſhall have Contribution a- 
gainſt another; one Heir have Contribution againſt 
another Heir, in equal ree: And one Pur- 
chaſer have Contribution againſt another. Alſo 
Conuſors in a Statute ſhall be equally charged, 
and not one of them ſolely extended. 3 Rep. 12, 
13, . If Lands are mortgaged, and then devi- 
ſed to one Perſon for Life, with Remainder to 
another; both Deyiſces ſhall make Contribution to 
Payment of the Mortgage - Money. Chanc. Caf: 224, 
271. Where Goods arc caſt into the Sea, for the 
Safeguard of a Ship, or other Goods, Sc, aboard, 
in a Tempeſt ; there is « Contribution among Mer. L 
chants, towards the Loſs of the Owners. 34 H 8. 
c 14. And where a Robbery is committed on the 
Highway, and Damages are recovered againſt 
one or a few Perſons, in Action againſt the Hun- 
dred, the Reft of the Inbabitants Mall make 
Contribution to the ſame. 27 Elz. c. 13. 

Contributione facienda, Is a Writ that lieth 
where there are Tcnants in Common, that are 
bound to do one Thing, and one is put to the 
whole Burden; or who jointly hold a Mill pro la- 
diviſe, and take the Profits cqually, and the Mill 
falling into Decay, one of them will not repair the 
Mill ; now the other ſhall have « Writ to compel 
him to contribute to the Reparations, And if there 
be three Copareeners of Land, that owe Suit to 
the Lord's Court, and the eldeſt performs the 
Whole; then may ſhe haye this Writ ro..compel] | 
the other to make their Contribution. So where 
one Suit is required for Land, and that Land be- 
ing fold to divers Perſons, Suit is demanded of 
them all, or ſome o ou of Diſtreſs, as ontire- 
ly as if all the Land were ill in one. Reg. Orig. 
„ 038.18... r 


Form of the mn of Contributions facienda. | 


Ec. W c. oftenſ. quare 
cum tidem A. — wy dam molendinum in, 
þro indiviſe > & «pſ8 exitus inde provenient. 
ol portions percidiant, & ad R nem E ſu». 
1 
ic 1onem de exit. iis it. cont 1 
reparat.oni & ſuftentationi predift. molendini — 


* 


19 


* 


contradicunt, in ipfins A. damunm, Sec, Et habeas, &f6, 
"ts | Sree 
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Controller, (Fr. Contrerollewr, Lat. Contrarotula- 


tor) 1s an Overſecr'or Officer relating to Publick 
Accounts, c. And we have divers Officers ot 


Ibis Name; ns Cong of the King's Houſbold ; 


of the A the Cuſtoms ; of the Exciſe ; of 
the Mint, &c. And in our Courts, there is the 


„ * 


Controller of the Hamper; of the Pipe; and of 


the Pell, c. The Office of Controller of the Howſ- 
bold is to control the Accounts of the Green 
ICiloth; and he firs with the Lord - Steward and 
lother Officers in the Counting-houſe, for daily 
taking the Accounts of all Expences of the 


Houſhold. The Controller of tbe Navy controlls 


the Payments of Wages; examines and audits 
Accounts; and inquires into Rates of Stores for 
| Shipping, @c. Contrifioes of the Cuſtoms and Exciſe, 


their Office is to control the Accounts of thoſe 
Revenues :. And the Controller of the Mint con- 
trols the Payment of Wages, and Accounts rela- 
ting to the ſame. Controller of the Hamper is an 
Officer in the Chancery attending the Lord 
Chancellor daily in Term-Time, and upon Scal- 


'| Days ; whoſe Office is to take all Things ſealed 


© [from the Clerk of the Hamper, inclos'd in Bags 


— * EE 2 ; 


of Leather, and to note the juſt Number and 
Effect of all Things ſo received, and enter the 
ſame in a Book, with all the Duties appertain- 
ing to his Majeſty, and other Officers for the 
| fame. The Controller of the Pipe is an Officer of 


the Exchequer, who writes out Summons twice: 


every Year to the Sheriffs to levy the Farms and 
Debts of the Pipe; and keeps « Controlment of 
the Pipe, Cc. Controller of the Pell is alſo an Offi- 


eer of the Exchequer; of which Sort there are 


Two, who are the. Chamberlains Clerks, that do 


{or ſhould keep a Controlment of the Pell, of 
{| Receipts and Goings out: And this Officer was, 


originally ſuch as took Notes of other Officers 
Accounts or Receipts, to the Intent to diſcover 
if they dealt amiſs, and was ordained for the 


[Prinee's better Security. Fleta, lib, 1. cap. 18. 
Stat. 12 Ed. 3. cap. 3. This laſt ſcems to be the 


| original Uſc and Deſign of all Controllers. 


* 
* 
« 


Law one that of his own Head 
falſe News. 2 Inf. 227. 


Jof an 4b 


Confrover, (Fr. Controwvenr) Signifies in our 
deviſes or invents 


CTonvenable, (F.) 
. 21. See Covenable, 

Convent, (Conventus) Signifies the Fraternity 
or Priory ; as Societas doth the Num- 
ber of Fellows in a College. Bra#. lih. 2. c. # 5. 

Conventicle, (Conventiculum) A private Aſſem- 
bly or Meeting for the Exerciſe of Religion 
firſt attributed in Diſgrace to the Meetings of 
Mik in this Nation, above Two hundred Years 
ſince ; and now applicd to the illegal Meetings 
of the Nonconformiſts : It is mentioned in the Sta- 
rutes 2 Hen. 4. c. 15. 1 H. 6. c. 3. and 16 Car. 2. 


7 & 
Agreeable, Stat. 27 Ed. 3. 


J. Which Statute was made to prevent and ſup- 


preſs Conventicles : And by 22 Car. 2. cap. 1. It is 


{| enaQted, That if any Perſons of the Age of ſix- 


teen Years, Subjects of this Kingdom, ſhall be 


preſent at any Cen nie, where there are Five 


| Yor more «aſſembled, they ſhall be fined 54. for 


4 


the firſt Offence, 


tordains, that Proteſtant Diſſenters ſhall be ex- 


and 103. for the Second; and 
Perſons Preaching incur à Penalty of 20 l. Alſo 


ſuttering a Meeting to be held in « Houſe, Oc. 


is liable to 201. Penalty. Juſtices of Peace have 


Power to enter ſuch Houſes, and ſeiſe Perſons 
Iaſſembled, e. 


And if they negle& their Duty, 
they ſhall forfeit 1007. But the 1 W. & M. c. 18. 


empted from Penaltics : 


Though, if they mect 
4 | T7 


fattam, & unde queritur, quod certo"die anno apud, 


ob, & predifius Robertus tradidit præditto 
quoddam obulum- carles (j. Earneft-Money) per 
quod Proprietas dicti Diaboli commoratur in Perſona 
dict i Roberti ad babend. deliberationem dicti Dia holi, 
inſra quartam diem prox. ſequent. Ad quam diem idem 
Robertus venit ad præfatum Johannem, & petit de- 


inter eos factam; idem Johannes prædictum Diabo - 


the States of the Kingdom, to take Care of 


of Summons, Sc. Stat. 1 FW. 


Houſe. Copel, 
Lonventual Church, 


ty of Spiritual Men. 


verted to the Chriftian Reli ion. Kin Hen. 3. 


they became « Burthen to the Crown ; ſo t 


one Man to another. Conveyance. by 


in a Houſe, with the Doors lock d, barr d, or 
bolted, ſueh Diſſenters ſhall have no Benefit from | 
1 V. & M. See Heth. t 
Conventig, Is a Werd uſed in ancient and mo- 
dern. Lau. Pleadings, Se an Agreement or Cove- 
nant: As A. B. quevitur, &c. de C. D. 8c. rb to! 
quod non teneat Conventionem, Sec. There is a 
pleaſant. Record of the Court of the Manor of 
Hatfi#ld,” in Com. Eboy. held Anno 11 Ed. 4. Which 
runs thus: Robertus R. gu optulit ſe verſus Johan- 
nem J. de eo quod ron teneat Convenrionem Inter eds! 


Sc. convenit inter prædictum Robertum & Jahan-: 
nem, quod prædictus Johannes vendidit predifto pot 
berto Piabolum linatur in quodam ligamine pro iti d. 


— 


9 


liberationem dicti Diaboli, ſecundum Conventionetn 


2 


lum deliberare noluit, nec adbuc vult, Ec. ad grave 
damynum ipſius Roberti Is fol. Et inde producit ſec- 
tam, Efc. Et pradictus Johannes venit, Sc. Et non 
dedicit Conventionem prediftam. Et quia , videtur 
Curie quod tale Placitum non jacet inter Chriſtians, 
Ideo partes pradicti adjournautur uſque in Infernum, | 
ad audiendum Fudiciam ſuum, E utraque Pars in 
Miſericordio, Ofc OST NS OW OBIT STS RY 
Convencione, Is a Writ that lies for the 
Breach of any Covenant in Writing, whether 
Real or Perſonal: And it is called a Writ of Co- 
venant. Reg. Orig. 18 5. F. N. B. 143353. 
Convention, Is properly where a Parliament | 
is aſſembled, but no At is paſſed, or Bill ſign'd, | 
Sc. See Parliament. | : N 
Convention Parliament. On the Abdication 
of King Fames II. Anno 1689. The gy of 
eir 
Rights and Liberties, and who ſettled King WII. 
lam and Queen Mary on the Throne, was called 
the Contention : And the Lords and Commons thus 
convened were declared the two Houſes of Par- 
liament, notwithſtanding the 2 of any Writ 
„Lonventuals, Are thoſe Religious Men who 
are united together in & Convent or Religious 


Ts a Church that conſiſts 
of Regular Clerks, profefling ſome Order of Re- 


ligion ; or of Dean and Chapter, or other Socie- 


— t.. 4 


S 


_— 


F 


'Converſos. The Net here in England were | 
formerly called Converſos, becauſe. they were con- 


built an Houſe for them in and all 
them a competent Proviſion or Subſiſtence for | 
their Lives; and this Houſe was called Dons | 
Converſorum.' But by Reaſon of the vaſt Expences | 
of the Wars, and the Increaſe of theſe: Converts, 


th 
they were placed in Abbeys and Monaſteries. 75 
their Support and Maintenance. And the Few: | 
being afrerwards baniſhed, King. Edw. 3. in the 
51ſt Year of his Reign, gave this Houſe Which 
had been uſed for the converted Fees, for the 
Keeping of the Rolls; and it is ſaid to be the 
ſame which is at this Time enjoyed by the Ma- 
er of the Rolls. Bonn. „ 
Covvepance, Is a Deed which paſſes Labd from 
1 


9 
#* 


— — 


1 


r 


wh ns 


— 


| Jro the Words, yer of late 


i. 


] was the Reverſion 3 
upon 


| voy: 


Feoffment, without Livery 


Convey, 
mon Law; and if chere was a Tenant in Poſleſ- 
fion, ſo that Livery could not be made, then 
and the Tenant al- 
ways attorned: A 


ns a trigger mas 
| and Releaſe was held to & _— 
boy ge 2 | 


in a Poſſcſhon, before the Releaſe. And b 


| | che Common Law, when an Eftate did not paſs 


by Feoffment, the Vendor made a Leaſe. for 
Years, and the Leſſee actually entered; and the 
Leſſor granted the Reverſion to another, and the 
Leſſee attorn'd : Aſterwards, when an Inheri- 
tance was to be granted, then likewiſe was a 
Leaſe for -Years uſually made, and the Leſſee 
entered (as before) and then the Leſſor releaſed 
to him: But after the Statutes of Uſes, it became 
an Opinion, that if a Leaſe for Tears was made 


upon à valuable Conſideration, « Releaſe might 


operate upon it without an actual Entry of the 
Leſſee; becauſe the Statute did execute the 
Leaſe, and raiſed an Uſe tly to the Leſſee: 
And Serjeant Moor was the Firſt who practiſed this 
Way. 2 Mod. 251, 252. The moſt common Cor: 
ances now in Uſe are Deeds of Gifts, Bargain 
and Sale, Leaſe and Releaſe, Fines and Recoveries, 
Settlements to Uſes, &fc. A Son did give and gran 
Lands to his Mother, and her Heirs; tho this 
was a — any at 77 _ yet 
it was adju goo Way of Uſe, to ſupport 
the Intention of the -Donor, and therefore by 
theſe Words an Uſe did ariſe to the Mother 
Way of Covenant to ftand ſeiſed. 2 Lev. 22 

and Seiſin, will not 
enure as a Grant; but where made in Confidera- 
tion of a Marriage, Sc. it has been adjudged, 
that it did enure as a Covenant to ſtand ſeiſed to 
Uſes. - ES Tenaut in Fee, in CO 
tion of Marriage, covenanted, granted, an dr. 
all that — to the Uſe of himſelf for Life, 
then to his Wife for Life for her Jointure, then to 
their firſt Son in Tail Male, e. Now by theſe 
Words it ap that the Husband intended 
ſome Benefit for his Wife, wherefore the Court 
ſupplied other Words to make the axce ſen- 
fible. 1 Lute. 782, The Words Give and Grant, 
Sc. are for a at Common Law; 
bur it has held, that though ſome Books 
warrant that ſhall operate according 
| 1 have a 
greater Conſideration of the ng the Eſtare, 
than the Manner by which tis paſſed. 2 Lures. 
1209. A cannot be fraudulent in Part, 
and good as to the Reft: For if it bo fraudulent 


6. 13 Eliz, 
Go my Ges: 


186. 
whon' a 


thou 
any Statute makes a ſecond Offence Felony, or 
ubjeQ to « heavier Puniſnment than the Firſt; 
it is always implied that ſuch ſecond Ottence 


Ct. 


cauſe while in Force it makes the Party liable to 


King in Chancery, or to bis 
14 — Abr. . 

| cation, aud their Servants, 

| vileges as Members of Parliament. Stat. $ H. G. e. i. 


{or Town hath to hold Pleas. See 


Randi A 
to the Feoffment, S. Co. Lit. 159. 
2 


I 8 1 EIN "BY — — 0 AAA 
E _ A | 
and Livery, was the general axce at Com- ought to be committed after « Convition for the 


Firſt. 1 Hawk. P.C. 13, 107. Judgment amounts 
to Convidtion ; though it doth not follow that eve- 
ry one who is convih, is adjudged. [bid. 14. A Con- 
vition ar the King's Suit, may be pleaded to 
a Suit by an Informer, on « Penal Starute ; be- 


the Forfeiture, and no one 

wice for the ſame Offence : 
not be 
18. A 


hr ro be puniſhed | 
t Convittion may | - 
wer ap to a new Suit by the King. bid. 
| crſon convicted or attainted of one 5 
may be —.—.— for another, to bring Acceſſa- | 
ries to Puniſhment, Oc. Fitz, Coron. 379, On 4 
t Inditment or Information, ſome of the De- 
endants may be acquitted, and others cnvifed; 
2 Hawk. 240. Perſons conviffed of Felony by Ver- 
dict, Sr. are not to be admitted to Bail, unleſs 
there be fome ial Motive for granting it ; as 
where a Man is not the ſame Perſon, &c. for. 
Bail ought to be before Trial, when it ſtands ins 
different whether the —_ be guilty, or not. 
lhid. 99, 114. Conviion Felony, and other 
Crimes, diſables a Man to be a Juror, Witneſs, 
Sec. By our Books, Conviffion and Attainder are 
often confounded. 


Conviction before Juſtices of Peace. When an 
AR of Parliament orders the Convittion of Offen- 
ders by Fwſtices of Peace, &c. it muſt be intended 


after Summons to bring them in, woe they may 
have an rrunity of making their Defence ; 
and if it n the Convifien ſhall be 


quaſhed. Mich. 2 Ann. B. R. Med. Caſ. 41. 
Convic Recuſant, According to the Statutes 
of 1 &* 23 Eli. Sr. See Recuſants. 
Convivium, Signifies the ſame Thing among 


Houſes of Convocation ; the one called the Hieber 
er Upper Houſe, where tho Archbiſhops and all the 
Biſhops fir ſeverally by themſelves ; and the o- 
ther the Lower Houſe of Convocation, where all the 
Reſt of the Clergy fic, i.e. All Deans and Arch- | 
deacons, one Proftor for every Chapter, and 
two Protors for all the Clergy of each Dioceſ; | 
making in the whole Number One hundred a 
fGzty-fix Perſons. Each Convocation Houſe hath a 
Proliecutor, choſen from among themſelves, and 
Nee Sr. The Archbiſhop! of een bs 
ſhops, . | ſho Cant 
the Frefdent of the Conveation, and — 
and diſſolves it by Mandate from the King. The 
Convocation” exereiſes Juriſdiction in making of 
Canons, with the King's Aſſent: For by the Stat. 
25 H. 8. the Comcecation is not only to be aſſem- 
bled by the King's Writ ; but the Canons are to 
have the Royal Aſſent: They have the Examin- | 
ing and Cenſuring of heretical «nd ſchiſmarical 
Becks, and Perſons, r. But Appeal lies to rhe 
— 4 If. 322 
The Clergy called to the Conce- 
Oc. ho ve the ſame Pri- 


Conuſance of Pleas, A Priviloge that a City 
ance. | 

C onuſanf, * Connoiſant) Knowing or Under- 
: As if the Son be ci, and agroc | 


8 


Coopers, | 


a 


— 5, "8 


—.— 


. 7 4 4 
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Coopers, Shall mark their Veſſels with their 
own Marks, on Pain of 3 5. 4 4. Forfeiture ; and 
the Contents of Veſſels are appointed to be ob- 
ſerv'd under like Penalty: Alſo Coopers are to ſell 
their Veſſels ar ſuch Rates as ſhall be ordeined 
| by Juſtices, Mayors, c. 23 H. 8. c. 4. 8 Eliz- 
cap. 9. 

e The Head or Branches of a Tree 
cut down; though Coopertio Arborum is rather the 
Bark of Timber Trees felled, and the Chumps 
and broken Wood. Coxvel. | = 

Coopertura, A Thicket or Covert of Wood. 
Chart. de Foreſta, cap. 12. 5 

Coparceners, (Participes) Otherwiſe called Par 
ceners, are ſuch as have equal Portion in the In- 
heritance of an Anceſtor ; and by Law are the 
Iſſue Female, which, in Default of Heirs Male, 
come in Equality to the Lands of their Anceſtor, 
Brack. IIb. 2. cap. 30. They are ro make Parti- 
| tion of the Lands; which ought to be made by 
Coparceners of full Age, c. And if the Eſtate 
of a Coparcener be in Part evicted, the Partition 
| ſhall be avoided in the Whole. Lit. 243. 1 Inft. 
1473. 1 Rep. 87. The Crown of England is not 
| ſubje& to Coparcenary ; and there is no Coparcenary 
in Dignities, Sc. Co. Litt. 27. Stat. 25 H. 8. c. 22. 
| Vide Parceners. | 

] Copartnerſhip, Is a Deed of Covenants be- 
tween Merchants, or others, for carrying on a 
{joint Trade, e. g f «4 
{ Cope, Is a Cuſtom or Tribute due to the King or 
Lord of the Soil, our of the Lead Mines in ſome 

Part of Derlyſbire; of which Manlove ſaith thus: 


Egreſi and Regreſs to the King's Highway, 
The Miners have , and Lot and Cope they Pay: 
1 The thirteenth Diſb of Oar within their Mine, 
| Ty the Lord, for Lote they pay at meaſuring Time ; 
Six-pence a Load for Cops the Lord demands, 
And that is paid to the Berghmaſter's Hands, &c. 


Agreeable to this you may find in Sir Fobn Per- 
tus's Pine Regales, where he treats on this Sub- 
jekt. This Word, by Domeſday-Book, as Mr. Ha- 
ar hath interpreted it, ſignifies « Hill: And Cope 
is taken for the ſupreme Cover, as the Cope of 
Heaven,” Alfo it is uſed for the Roof and Co- 
vering of a Houſe ; the upper Garment of a 
| Prieſt, &#c.. . 

Copia LibeUli deliberanda, Is a Writ that lies 
where a Man cannot get the Copy of a Libel at 
the Hands of « Judge Eccleſiaſtical, to haye the 
$ ſame delivered to him. Ree. Orig. 51. 

Coppa. A Cop or Cock of Graſs, Hay or Corn, 
divided into Titheable Portions; as tho Tenth 
Cock, Sr. This Word in Striftneſs denotes the 
Gathering or Laying up the Corn in Copes or 
Heaps, as the Method is for Barley or Oats, &c. 
not bound up, that ir may be the more fairly 
and juſtly tithed : And in Xent they ſtill retain 
the Word, « Cop or Cap of Hay, Straw, Sc. Thorn 
in Chron. : i 

Copy, (Cobia) Is in a legal Senſe the Tran- 
ſcript of an original Writing; as the of a 
Patent, of a Charter, Deed, Sc. A Clauſe out of 
a Patent, taken from the Chapel of the Rolls, 
cannor be given in Evidence ; but you wuſt have 
a true Copy of che whole Charter examined: It is 
the ſame of a Record. And if upon a Trial, 


o 


dence to prove a Deed, which Deed' is to prove 

the Party's Title to the Land in 2 that 

gives it in Evidence; if that Part of the Office 
4 1 


* * 
_— — 


Proof of the Inrolment ; and ſuch Copy may be 


the Manor. 1 at. 58. 4 Rep. 24. A Copy bold Te- 


you will give Part of a Coy of an Office in Evi- 


given in Evidence, be not ſo much of it as doth 
any Ways concerns the Land in Queſtion, the 
Court will not admit of it: For the Court will 
have a Copy of the Whole given, or no Part of 
it ſhall be admitted. 1 Lill. Abr. 312, 313. Where 
a Deed is inrolled, Certifying an atteſted Copy is 


"Ie" 


given in Evidence. 3 Leu. 387. A common Dee 
cannot be prov'd by a Coy or Counterpart, when 
the Original may be procured. /10 Rep.'92, And! 
a Copy of a Will of Lands, or the Probate, 
is not ſufficient ; but the Will muſt be ſhewn as] 
Evidence. 2 Roll. Abr.'74. Copies of Court-Rolls 
admitted as Evidence. Sec Evidence. 
Copyhold, (Tenura per Copiam Rotuli Curia) Is 
a Tenure for which the Tenant hath nothing to 
ſhew but the Copy of the Rolls, made by the 
Steward of the Lord's Court; on ſuch Tenant's} 
being admitted to any Parcel of Land or Tene-| - 
ment belonging to the Manor. 4 25-- It is 
called Baſe Tenure, becauſe held at the Will of 
the Lord: And Fitzherbert ſays, it was anciently 
Tenure in Villenage, and that Copybold is bur a new 
Name. Some Copybolds are held by the Verge in 
Ancient Demeſne; and tho they arc by Copy, yet 
are they a Kind of Frechold; for if a Tenant of 
ſuch a Copybold commit Felony, the King hath 
Annum Diem & Vaſtum, as in Caſe of Frechold- 
ers: Some other Copybolds are ſuch as the Tenants 
hold by common — called Meer Copybold, 
whoſe Land, upon Felony committed, eſcheats to 
the Lord of the Manor. Kitch. 81. But Copyhold 
Land cannot be made at this Day; for the Pillars 
of a Copybold Eſtate are, That it hath been demi- 
ſed Time out of Mind by Copy of Court-Roll ; 
and that the Tenements are Parcel of or within 


I EEE 


nant had originally in Judgment of Law, but an 
Eſtare ar Will; yet Cuſtom fo eſtabliſhed his E- 
ſtate, that by the Cuſtom of the Manor it was do- 
ſcendible, and his Heirs inherited it: And there- | 
fore the Eſtate of the Copybolder is not meerly ad. 
voluntatem Domini, but ad voluntatem Domini ſecun- 
dum conſuetudinem Manerii ; fo that the Cuſtom of 
the Manor is the Life of Copybold Eftates ; for with- 

out a Cuſtom, or if Copybolders break their Cuſtom, 
they are ſubje& to the Will of the Lord: And asf 
a Copybold is created by Cuſtom, ſo it is guided b 

Cuſtom. 4 Rep. 21. A Copyboldey ſo long as he doth 
his Services, and doth not break the Cuſtom of 
the Manor, cannot be ejected by the Lord; if he 
be, he ſhall have Treſpaſs againſt him: But if 
the Copy bolder refuſes to perform his Services, it is 
a Breach of the Cuſtom, and Forfeiture of his 
Eftate. Copybolds deſcend according to the Rules 
and Maxims of the Common Law; but ſuch cu- 
ſtomary Inhericances ſhall not be Aſſets, to charge 5 
the Heir in Action of Debt, Oc. Ibid. Though a 
Leaſe for one Year of Copybold Lands, which is 
warranted by tho Common Law, ſhall be Aﬀets 
in the Hands of an Executor. 1 Vent. 163. Copy- 
bolders hold their Eſtates free from Charges of 
Dower, being created by Cuſtom, which is para- 
mount to Title of Dover. 4 Rep. 24. Copyboli In- 
heritances have no collateral Qualities, which 
do not concern the Diſcent; as to make them 
Aſſets ; or whereof a Wife may be cndowed ; « 
Husband be Tenant by the Curteſy, Sc, But by 
particular Cuſtom, there may be Dower and Te- 
nancy by the Curteſy. Crot El. 361. There may 
be an Efate-tail in Lands b on 

An 


* 


a ys 

with the Co-operation of the Statute . 2. A 

as a Copybold may be entailed by Cuſtom, ſo by] 
: Cuſtom | | 
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Cuſtom the Tail may be cut off by Surrender. 
1 liſt. 60. A 0 5 may be barred by a Reco- 
very, by ſpecial Cuſtom; and a Surrender may 
bar the Ike by Cuſtom. A Fine and Recovery 
at Common Law, will not deftroy a Copybold E- 
| ſtate ; becauſe Common Law Aſſurances do not 
work upon the Aſſurance of the Cepybold: Tho" 

bold Lands are within the Stat. 4 H. 7.-of 


Plaint may be made in the Court of the Manor, 
in the Nature of a Real AGion, and a Recovery 
ſhall be had in that Plaint againſt Tenant in 
Tail, and ſuch a Recovery ſhall be a Diſconti- 
2 to the Eſtate- tail. 1 Brownl. _ And 
the ſuffering a Recovery by a Copybolder Tenant 
for Life Eb Lord's hv no F rure, 
unleſs there is a particular Cuſtom for ir. 1 Nel. 
Abr. 507. Cotybolders may entail Copybold Lands, 
and bar the Entails and Remainders, by commit- 
ting a Forfeiture, as making a Leaſe without Li- 
cenſe, Sc. and then the Lord is to make three 
Proclamations, and ſeiſe the after which 
the Lands are granted to the Cotybolder, and his 
Heirs, Sc. This is the Manner in fome Places; 
but ir muſt be warranted by Cuſtom, 2 Dad. Abr: 
191. Sid. 314. Cuſtoms ought to be Time out of 
Memory; to be reaſonable, S. And a Cuſtom 
in Deprivation or Bar of a Copybold Eſtate, ſhall 
be taken ſtrifly: But when for Making and 


Maintaining it, ſhall be conſtrued favourably. 


Comp. Cop. Set. 33. Cro. El. $79. An unreaſonable 
Cuſtom, as for a Lord to exa@ exorbitant Fines; 
for a Cotybolder for Life to cut down and ſell Tim- 
ber-Trees, Sc. is void. A Copybalder for Life 
pleaded a Cuſtom, that every Copybeider for Life, 
might in the Preſence of two other Copybolders ap- 
point who ſhould have his Copybold after his Death; 


| | and that the two Copyboliers might affoG « Eine, 


ſo as not to be leſs than had been uſually paid; 


But a Cuſtom to compel a Lord to make a Grant, 
is ſaid to he againſt Law; tho* it may be 2 to 
admit a Tenant, Nor 788. By the Cuſtom of 
ſome Manors, where Lands are granted 
to Two or more Perſons ſor Lives, the Perſon 
| firſt named in the Copy may ſarrender all the 
Lands. 1 Sy Abr. 49. There are Cuſtoms Ra- 
tione loci, different from other Places: Bur tho a 
Cuſtom may be applied to « particular Place; 
yet tis againſt the Nature of a Cuflom of a Ma- 
nor to apply it to one particular Tenant. 1 Nelſ. 
504. 1 126. There are uſually Caffe: 
Rolls of Manors, exhibited on Oath by the Te- 
nants, ſetting forth the Bounds of the Manor, 
the Royalties of the Lord, Services of the Copy- 
bold Tenants, the Tenures granted, whether for 
Life, Se, concerning Admittanees, Surrenders, 
the Rights of the Copybolders, as ro taking Timber 
for Repairs, Fire boot, &. Common belonging 
to the Tenants, Payment of Rent, ſuing in the 


which Cuſtoms are to be obſerved. Comp. Conrt« 
Keeper 21% When an AQ of Parliament altereth 
the Service, Cuſtoms, Tenure, and Intereſt of 
Land, in Ar. of the Lord or Tenant, there 
the general 


tend to 3 Rep. 7. Ceybelders are not 
within the Statute 27 H. 8. Of Joincures; nor the 


32 H. 8. Of Leaſes, Copybolds being in their Na- 
101 Copy They ate not 


ture demiſcable on 
within. the Statute $; nor arc Coybolds ex- 


ords of ſuch an Act ſhall not er 


* — * „ 2 _ 


Fines 'with Proclamations, and five Years Non- | 
{| elaim, and ſhall be barred. 1 Rall. Abr. 506. A 


and it was adjudged a good Cuftom. 4 Lean. 238. 


Court of the Manor, taking Heriots, e al! 


the Statute 18 E 1. of Limication of Aden | 


and the 13 Eliz. Ofc. againſt Bankrupts. The 
Lord. ſhall have the Cuſtody of the Lands of I. 
deots, c. And a is not within the Act 


12 Car. 2. to diſpoſe of the Cuſtody and Guar- 
dianſhip of the Heir; for if there be a Cuſtom | 


for it, it belongs to the Lord of the Manor. 
Lev. 398. 1 Nelſ. Ale. 492, 322. bolders 
neither e nor be impleaded for their 
Tenements by Writ, but by Plaint in the Lord's 
Court, held within the Manor: And if on ſuch- 
Plaint, erroneous Judgment be given, no Writ 
of Falſe Judgment lies, but Petition to the Lord 
in Nature of « Writ of Falſe Judgment, whereig 
Errors are to be aſſigu d, and Remedy given ac- 
cording to Law. Co. Litt. 60. Where a Man 
holds Copybold Lands in Truſt to ſurrender to an- 
— if "ag refuſes N.. ſurrender to the other 
ac 4 may compelled by Bill exhi- 
bited in the Lord's Court, whey as Amelie 
has Power to do Right. 1 Dem. 2. A Copybolder 
may have a Formedon in Deſcender in the s 


Court. Leſſee of a Copybolder for Life for one 


Year, ſhall maintain an Eje&ment: Bur Eje&- 
ment will not lie for 4 Copybold 


4 Rep. 26. Moor 679. A Manor is loſt when there 
are no cuſtomary Tenants or Copybolders : And if 
a Copybold comes into the Hands of the Lord in 
Fee, and the Lord leaſes it for one Year, or Half 
a Year, or for any certain Time, it can never be 
granted by Copy after; But if the Lord aliens 
the Manor, e. his Alience may 


that he may after grant it again b 

Ar, 176, 177. A bolder in foe accepts of a 
Leaſe, Grant, or Confirmation of the ſame Land 
from the Lord, this determines his Copybold Eſtate. 
2 Cro. 16. Cro. Fac. 233. If a Copybolder | 
and ſells his 
of rhe Manor, his Copybold is exti 


205. A Cotybolder ma 
Lord, by Bargain — 


grant his 


not be according to Cuſtom. 1 Nelſ 504. 
Copybolder in other Caſes cannot alien by Deed 


Tho he that hath a Right only to a 


renders upon 


Fac. 36. Alſo one j 
another, which will be g 


regrant Land | 
by Copy, If the Lord keeps the Copybold for a 
long Time in his Hand, it is no Impediment bur | 
Yo 2 Dans. 


ins þ 
bold to u Leſſee 3 | 
inguiſbed. 2 Dans 
Ki, Releaſe, 8 for | 
between Lord and Tenant the Conveyance need 4 
A 


* 


* — ne. — 


unleſs the Plain-⸗- ] 
tiff declare on the Cuſtom, upon a Leaſe, Sr. 


9 


bold, | 
may releaſe it by Deed. . And if a Corelle Far. . 
Condition, he may afterwards re-“ 
leaſe the Condition by Deed. 2 Dan. 205. Cra. 
joint — may releaſe to |. 
without auy Admit- 


tance, Se. Ibid. The cuſtomary Grant of a Copy» | 


bold from Lord to Tenant is in this Form: 


+4 Grant and Adaittance by Copy of O, El. 


de 4. 
Pon die Offahvris Anne 4 
5 e 7 Georgii Del Gra. Magn. "4, 
Brita. Francia & Hibernia Regis, 
Dai Defſenſor', Sr. Durdecimis Annoq; 
Nn 2+ ood: 1725. Coram Acgidio J. Gen. Se- 


ibids Inter alia irrotulatur ut ſo 


* guitar, - 680 | 


FC „„ os e 1 | 
Abd bade Cur. en Johannes C. & chi de | 


ID. Adanerii pred. extra d e Seneſchal. pred. 


Ny 


Manerii pred. Tent. pro. Manerio- pred. | 


j 
, 


N 


«n. Tenement- ag quadragint. Acy. n 
cum pertin. . 2 in tener, Wil- 
lielmi 2 Habend. & Tenend. 


we EPO Lk ”— » 
L 
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3 | 5 8 — — es 
4 ac quadragint. acv. terr. pred. cum omnibus & ulis | de tenen. & fecit Dom. fidelitat. ſu. ſed fidelitat. dict. 
= | Iſis pertin. prefat. Jobrbet C. necnon Joban' > E Willielmi le fil. & Anne reſpectuantur 3 Se. 
1 Thoma fil. ejus pro termito vitar. cor. & cor. alter. 3 | : 1 

diutins ſucceſſive viven. ad voluntat. Dom. ſecund. con-| As to Copybeld Grants ; which are made either in 
= ſnetud. Maner. pred. per Redd. inde per Annum De Fee, or for three Lives, &. the Lord of the Ma- 
= * cem ſolid. Ac pro Heriot. cum accid. trigint. ſolid. Ae] nor that hath a lawful Eſtate therein, whether 
1 per omnia alia Redd. onera opera {ef conſuetud. be be Tenant for Life or Years, Tenant by Sta- 
4 vic. inde prius debit. e de jure conſuet. Ac pro tali tute-Merchant, &. or at Will, is Dominus pro tem- 
4 8 Isi. & ingreſſu fic in bmi babend. pra fat. Johan · | pore, and may grant Lands, Herbage of Lands, 


9 


4 nes C. Dat. Dom. de Fine nonaginta libras premanibus| a Fair, Mill, Tithes, Sc. and any Thing that 
E olut. Et fic admiſſ. eft inde tenen. & fecit Domin. Fi-| concerns Lands, by Copy of Cour Roll, aecording 
Dat: per Copiam Rotulor. prad. Cur. die & anno privs| Remainder : The Rents and Services reſcryed by 


2 ſupraditt'. | them ſhall be annexed to the Manor, and attend 
* | | Examinat. & Concordat. the Owner thereof after their particular Eftares 
1 Ia Rotul. Cur. are ended. 4 Rep. 23. 11 Rep. 18. And if a Lord 


Pie me Egidium J. Seneſchal. ibid. - of a Manor for the Time being, Leſſee for Life, 
1 4 | | Years, &c. take a Surrender, and before Admit- 
14 9 convey or transfer his Copy- tance he dieth, or the Years or Intereſt deter- 
bold Eſtate to another, otherwiſe than by Surren-| mine, tho' the next Lord comes in above the 
der; which is the Yielding up of the Land by the] Leaſe for Life or Years, or other particular In- 
: 122 to the Lord, according to the Cuſtom of | tereſt, yet ſhall he be compelled to make Admit- 
the Manor, to the Uſe of him that is to have the | tance according to the Surrender. Co. Litt. 59. 
TEftate: Or it is in Order to a new Grant, and But a Lord at Will, of a Copybold Manor, cannot | 
I furthar Eftate in the ſame: And theſe Surrenders | licenſe a Copybold Tenant to make a Leaſe for 
are = follow : | s | a Years; tho' he may grant a Copybold for Life ac- 


_ 5 gn to On 91 3 Lord * oo gives 
Form of à Surrender of 4 hold Eftate in Fre. Licenſe to « Tenant to make a Leaſe for Years, 
7 rags this Leaſe ſhall continue no longer than the Life | 
AD hanc Curiam A. B. cyftomay. tenen. bujus of the Lord. 2 Dany. Abr. 202. If he that is Do- 
| Manerii ſurſumredd. in manus Domini per ma- minus pro tempore of the Manor admits one to a 
u ſeneſchal. pred. un. cuſtomar. Meſſuagium five Te-| Copybold, he diſpenſes with all precedent Forfei- | 
nemetum, Ec. vocat. Sie, ad opus & wſum C. D.] tures, not only as to himſelf, but alſo as to him 
hered. & afſien. ſuor. imperpetuum Qui quidem C. D. in Reverſion; for ſuch Grant and Admittance a- 
Praſens hie in Cur. petit ſe admitti tenen. ad tenement, | mount to an Entry for the Forfeiture, and a new 
pred. cum pertin. Cui Dominus per ſeneſchallum pred. Grant; bur a Lord by Tort cannot by ſuch Ad- 
conceſſit & liberavit ei inde ſeiſinam per Virgam Ha- | mittance purge the Forfeirure as to the rightful 
bend. & Tenend. tenement. pred. cum pertin. eid.] Lord. 1 Lee. 26, Grants by Copy of Courc- Roll 
C. D. be. & aſſign. ſuit ad counter. Domini ſe | by Infants, Ge. will be binding: And if a Guar- | 
cund. conſuetud. Manerii pred.” Et dat Domino de] d1an in Socage grants a CO in Reverſion, ac- 
Niue, Ec. Admiſſ. & inde tenen, & fecit fidelitar*, | cording to the Cuſtom of the Manor, this ſhall | 
G HuA'be a good Grant; for he is Dominus pro tempore. 
| | | 2 Roll. Abr. 41. If Baron and Feme ſeiſed of a 
A4 Surrender and New Grant of Copyhold Lands] Manor in Right of the Feme grant a Copybeold, 
r for Life. : this ſhall bind che Feme notwithſtanding her Co- 
W 5 4 e oh verture. 4 Rep. 23. An Executor may make 
Ab hane Cur. ont Willielmus E. qui clam. | Grants of Copybold Eftates, according to the Cu- 
1 tenere pro term ino eit. ſu & vit. Johannis rl. tom of the r, where « Deviſe is made that 
\ejus per Cop. Rotulorum Cur. Maner. ibid. geren. Pat, ide Executor ſhall nt Copies for Payment of 
1 ſtove Ar. coc, Oe. com Debts. 2 Dane. 178. A Manor may be held by 
.- vigint. Aer. cum pertin. infra Copy of Courr-Roll, and the Lord of ſuch Ma- 
pred; Et ifa amm & ſingula premiſſ. ac] nor grant Copies; and ſuch cuſtomary Manor 
; = Reuerſſonem] may paſs by Surrender and Admittance, Sc. A 
clam. 4. ( 3 me + 1elmi 255 annis S — be 4 of another 
fil. ejus, (. ielm. E. pramiſſor. j-} Manor, and ſuc mary Lan ay grant 
1 e „ mann Dom. in pred. Our. ſurſum- and hold Courts: Bur a Copy bollter Lord'of 
Fredd. at Dom. inde” faceret volumtat.' ſu'.  Unde accid. | ſuch = Manor cannot hold a Court-Baron to have 
Dom, un. her. quod includit. in Fine ſubſcript. Super | Forfeirnres, and hold Pleas in a Writ of Right, | 
quo in ifta Care vener. prefer. Willielmus E. Sr. 1 Nec Abr. 524. All Grants of Cybold E- 
5 8 Willielmus 5. ejus & ceperumt de Dom. in prad. fta tes are to be according to the Cuſtom of the 
Car. omnia & fræmiſſ. — eum ſu. pertinent, Manor; and Rente and Services Cuſto ; 
7 Habend. & Tenend. omnia & fougul. aux © de muſt be reſerved ; for what Acts of the Lord in 
| & Williel- granting Copybolds are not confirmed by Cuſtom 
mo fil. on nenn Anne fl. illielmi E. le | but only ſtrengthned by the Power and Intereſt 
J, pro termino vitarum eorum E corum alter. dintius | of the Lord, have no longer Duration than the 
ſucceſſive viven. ad voluntat. \ Dons. ſecund. conſuetud. | Lord's Eſtate continueth. Comp. Convt- Keeper 42 1. 
| Maner. pred. per Redd. inde per Ammon vi s. ac un. If by the Cuſtom, a Copybold may be granted for 


ſe.  conſuetud. & ſervic. inde prins debit. Sr de jure Life, Remainder to ſuch Woman ns he ſhall 
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| ſable in Fee, a Surrender may be to the Uſe of 
one for Life, Remainder in Tail, Remainder in 
Fee. 2 Dany. Abr. 203. Cr. El. 373. The Lord 
of a Manor may himſelf grant a Copybold Eſtate 
| | at any. Place out of the Manor; but the Steward 
{| cannot grant a Copybold at a Court held out of the 
| | Manor. 4 Rep. 26. Though the Steward may 
take Surrenders out of the Manor, as well as the 
Lord. 2 Dan. Abr. 181. A Steward is in Place 
of the Lord, and without a Command to the con- 
I trary may grant Lands by Copy, Sc. But if 
a Lord command a Steward that he ſhall not 
I grant ſuch a Copy, if he grants it, it is void: 
And if the Steward diminiſhes the antient Rents 
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by Courſe 
Con 


hath no Intereſt ve St him till he is admit 
ted; But Admittanee of a Coybolder for Life is. 
ittance of him in Remainder, for they: 


Pe! £ 
„ Bt. 1 
3 Boa 2 1 


render without Admittance. 3 Lev. 308: Cra- A 
504. Every, Admitrance upon a Deſcent or Sur- 
25 . man be pleaded as 4 Grant; a Per- 
Iſon may alledge the Admitcance of his Anceſtor! 
Jas 4 Grant, and the Deſcent to him, and 
chat he entered, But he cannot plead that 


and tis his dying ſeiſed which gives the Wider 


pella- | may 4 


n 


— u ne, 


his Father was ſeiſed in Fee, &. and that he 
died ſeiſed, and the Land deſcended to him. 
2 Dad. 108. Admittance on Surrender muſt in 
all Reſpe&s agree with the Surrender; the Lord 
having only à euſtomary Power to admit ru 
dum formam & effettum ſerſumredditianis. 4 Rep. 26. 
If any are admitted ocherwiſe, they ſhall be ſei- 
{ed- according to the Surrender : vet where 4 w. 
luntary Surrender is general, withour ſaying to 
whoſe Uſe, a ſubſequent 'Admitranee* may on- 
plain it. 2 Dando. 187, 204. In '\veluntary Adwit- | 
rances, if the” Lord admits any-one — 


„ 9 


Cuſtom, it ſhall not bind bis Heir or Sucee 
If a - Copybolder ſurrender to the 'Uſe'of anather, 
and after the Lord having Knowledge of ir; ab. 
cepts the Rent of ſuch other out of Court, "this 
is an Admittance in Law: And 
ing the Conſent of the Lord to the Su er, 
ſhall be adjudg'd a good Admittance. i N, A. 
493. If the Ste accept a Fine of a Copyboldey, | 
it amounts to an Admittance. Dante 189. 
delivering « Copy is no Admirtance, Where's 
Widow's Eftate is created: by Cuſtom, that ſhall be 
an Admittance in Law: And her Eſtate ariſing 


1 


out of that of ber Husband's,/ his Admitranee is | &. 
the, Admirtance of her.” Hat. 18. And _ wi” » 


hath a Widow's Eſtate by the Cuſtom of the Ma- 
nor, upon the Death of her Husband, need not 
pay a Fine to the Lord for the Eſtate; for this 
is -only'-a Branch of the Husband's. Hd. 181. 
When 2 Cuſtom is, that the Wife 8 
bolder for Life ſhall have ber Free- Bench, « 

the Death of the Baron, the Law'caſtythe Eftacs 


* 


Admittance, Sr. 2 Dane. 184- But if a Wiſe is 
entitled to her Eres · Bench by Cuſtom, and a C. 
pybolder in Fee ſurrenders to the Uſe of another} 
and then dies, it has been adjudged that the 
Surrendree ſhould have she Land, and nat the 
Wife; becauſe the Wife Title doch not cm 
mencs kill afrer the Death of her Husband; hut 


upon the Wife, ſo that ſhe ſhall have it =| 5 


— 


the Plaintiff ? Title begins by the Surrender ung 5 
he Admitrance relates to that. 1 left. 39. 1 Salk. | 


183. The Widow's Tirls.commenceth not by the 
Marriage; if it did, then the Husband could 
do n e his Life · time to prejudice irc: Bur 
tis plain he may Alien or Extinguiſh bis Right, 
ſo as to bind the Eſtate of the Widow : The Free- | 
Bench out of the Eftare of the Hutband } - 


a_Title, and as the Husband has's-defeafible'B>. 


times by Attorney. - 
in Fee may Pork 


tho Lord 
int a Special Steward to go to bim, 
und take the Surrender. 1 Less. A C 


holder being in Ireland; the Steward of''a Mangi 
here made a Commiſſion to one to receivo a Sur- 


render” from him there, and it was held good. 
2 Dany. 181. The latent of Sama ie that 
the Lord may not be a Straviger to his T 

and the Alteration of the Estate. As 4 Copyboldar: 
cannot transfer, his 'Kftate-to u Stranger 


an 
other "Conveyance than Surrender 1 ſo if one} 
with/ another, boch 


would exchange = Copybeld 
muſt ſurrender to each other Uſe, and the Lord 
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viſe a Copybold Eſtate, he gannot do it by his 
Will; but he muſt ſurrender to the Uſe of his 
laſt Will and Teſtament, and in his Will declare 
his Intent, Comp. Cop. Set. 36, 39 Allo where 4 
Copybolder ſurrenders to the Uſe of his Will, the 
Lands'do not paſs by the Will, but by the Sur-| 
render; the Will being only-deelaratory of the 
Uſes of the Surrender. 1 Buſt 200. But in Caſe 
of a Will, the Chancery will ſupply the Defe& 
of a Surrender, in the Behalf of Children, if not 


| to diſinherit che eldeſt Son; and for the Benefit of 
Creditors, where a Copy bold Eſtate is charged by 
Win wich the Payment of Debts, tho' there be 


no Surrender to theſe Uſes, it will be good in E- 


{ quity. 4 Rep. 25. 1 Salk, 187. 3 Salk. 84. One 


Jointenant may. ſurrender bis Part in the Lands 
to the Uſe of his Will, Sc. And where there are 
two Jointenants of  .Copybold in Fee, if one 
them make a Surrender to the Uſe of his Will, 


and die, and the Deviſee is admitted; the Sur- 
render and Admittance ſhall bind the Survivor. 
12 C. 100. A Sörrender may not be to com- 


mence in fut; as after the Death of the Sur- 


Irenderor, Sc. tho Copy bold: may be ſurrendered 


to the Uſe of a Man's Will. March 177. A Copy- 
bolder cannot ſurrender an Eſtate _—x to 
another, and leave à particular Eſtate in him- 
ſelf : 'Tho' he may Surrender to Ules, c. A 
Copybolder ſurrender d to the Uſe of his Wife and 
younger Son, without mentioning what Eſtate; 
and adjudged that they had an Eftate for Life. 
4 Rep. 29- A Feme Covert may receive & _ 
bold Eſtate by Surrender from her Husband, be- 
cauſe ſhe comes not in immediately by him, but 
by the Admittance of the Lord according to the 
Surrender. Ibid. A Feme Covert is to be ſecret- 


iy examined by the Steward, on her ſurrender- 


ing her Eſtate, Co. Lit. 59. An Infant ſurrender- 
ed his Copybeld, and afterwards entered ar full 
Age, and it was held lawful, tho' the Surrendree 


was admitted. Moor 597. | By the general Cuſtom 


of Copybold Eſtates, Copybolders may ſurrender in 


Court, and need not alledge any particular Cu- 
{| from to warrant it: But where they ſurrender 


| 
| 


Jout of Court, into the Hands of the Lord by 
Cuſtomary Tenants, c. Cuſtom muſt be plead- 

led. 9 

| 2 of — are to be preſented at the next Court; 

for it is not an effeQual Surrender till 

Jin Court. Where à Copybolder in Fee 


75. 1 Roß. Abr. 500. And Surrenders 
ſented 


good, and Cn que Uſe ſhall be ad- 


mitted : So if Ceftui. que Uſe dies before it is pre- 


ſented, his Heir ſhall be admitted. But if the 
Surrender be not preſented at the next Court, it 
is void. Co. Litt. 62. 2 Danv. 188. If the Te- 


ſhall die, and this upon Proof is preſented in 
Court, it is well enough. 4 Rep. 29. Tenants re- 
fuſing to make Preſentment, are compellable in 


oy by whoſe Hands the Surrender way; made 


the Lord's Court. And by Surrender of Copybold 
4 robs © are 


| Lands to the Uſe of a Mortgagee, the 

bound in Equity, tho' the Surrender be not pre- 

ſented at the next Court. 2 Salk. 449. When a 
bolder furrenders upon Condition, and this is 

preſented: abſolutely, the Preſentment is void; 


t where a conditional Surrender is preſented, 
and the Steward omits entring the dition, 
on Proof thereof the Condition ſhall not be 
avoided; bur the Rolls ſhall be «mended. 4 Rep. 
25. A Copybolder ſurrender to the Uſe 
another, reſerving Rent with « Condition of Re- 
Jentry for Nan-payment, and in Default of Pay? 


” 
* — — — e l 


Remainder in Fee, he in Remainder may ſur. 
render his Eſtate, if there be no Cuſtom to the | 
contrary. 3 Leon. 329. If a Surrender is made | 


of | tate, there is but one Fine duc to the Lord. 


rrenders | 


A Copybolder refuſing to do Suit of Court, being 
ſuſkciently warned, is a Forfeiture of his Eſtate; | 


but if the Tenant be not upon 
demanded, the Lord muſt continue bis Demand | 
upon the Land, fo that by a continual Denial in 
Law, it may amount to « Denial in Fact: Tho' | 
it is ſaid there muſt be a Demand from the Per- 


demandeth his Fine, and the C der denieth to 


ment may re- enter. Ibid. 21. If a Copybojdey of 
Inheritance, takes a Leaſe for Years of his Coy 
bold Eſtate, it is a Surrender in La of this C- 
pybald. Where there is a Tenant for Life, and 


wich Remainders over, Caſe lies for him in Re- 
mainder againſt a Cepybolder for Life, who com- 
mits Waſte, Sc. 3 Lev. 128. A Surrendree of a 
Reverſion of a Cœybold, is an Aſſignee within the 
Equity of the Statute 32 H. 8. to bring Action of 
Debt or Covenant againſt a Leſſee, Sc. 1 Salk. 
185. A Copybolder in Fee, ſurrenders to the Uſe 
of one for Life, with Remainder to another for 
Life, Remainder to another in Fee; as the par- 
ticular Eſtates and Remainders make but one E. 


2 Dane. 191. Fines are paid to the Lord on Ad- 
mittances; and may be due on every Change of 
the Eftate by Lord or Tenant: In Caſe of a Sur- 
render, the Lord may make what Eine he 
pleaſes ; but Fines are to be reaſonable: They 
are either certain, by Cuftom, or uncertain; a 
Fine certain is to be paid preſently ; but if it be 
uncertain, the Copybolder is to have Notice, and 
Time ro pay it, The Lord may have Action of 
Debt for his Fine; or may diſtrain by Cuſtom. 
4 Rep. 27. 13 Rep. 2.. A Heriot is a Duty to the 
Lord, rendered at the Death of the Tenant, or 
on a Surrender and Alienation of an Eſtate; and 
is the beſt Beaſt or Goods, found in the Poſſeſſion 


of the Tenant deceas'd, or otherwiſe, according | 


to Cuſtom, And for Heriots, Reliefs, c. the 
Lord may diſtrain, or bring Action of Debt. 
Plowd. 96. Relief is a Sum of Money which every 
Copybolder in Fee, or Frecholder of a Manor pays 
to the Lord, on the Death of his Anceſtor; and 
is generally a Ycar's Profits of his Land. Ser- 


vices ſignify any Duty whatſoever accruing unto 


the Lord from Tenants; and are not only annual, 
and aceidental; but corporal, as Homage, Feal- 
ty, Se. ___ Court - Neeb. 7, 8, 9, Ec. | 

Copybolds eſ heat, and are forfeited in many Caſes: 
Eſcheat of « Copybold Eſtate, is either where the 
Lands fall into the Hands of the Lord, for Want 
of an Heir to inherit them; or where the Copy- 
bolder commits 2 Se. But before the Lord 
can _— on _ * * the Homage 

ury ought to preſent it. eitures proceedi 

m Treaſons, Felonies, —.— by Deed, Sos | 
a Preſentment of them muſt be alfo made in 
Court; that the Lord may have Notice of them. 


unleſs he be prevented by Sickneſs, Inundations 
of Water, Sc. If the Lord demandeth his Rent, 
and the Co 
it at the Time required, this is a Forfeiture; 
the Ground when 


ſon of the Copybolder, and a wilful Denial, to make 
a Forfeiture. A Copybolder not performing the Ser- 
vices due to his Lord ; or if he ſuc a Replevin 
againſt the Lord, upon the Lord's lawful Diftreſs, 
un pory or a or _ are Forfeitures. 
If the Lord upon Admirtance of a Covybolder, the 
Fine by the Cuſtom of the Manor certain 


” 
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being preſent denies to pay | 
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che Deſcent of any Copybold of Inheritance, the 
Heir by the general Cuſtom is tied, upon three 


ſolemn Proclamations, made at three ſeveral 


Courts, to come in and be admitted to his 5 4 
bold; or if he faileth therein, this Failure work - 
eth a Forfeiture ; but if an Infant come not in to 
be admitted at three Proclamations, it is no For- 
feirure : So of one beyond Sea, S. An Ideot, 
Lunatick, Sc. tho” able to take Copybolds, yet 
they are unable to forfeir them: And in Reſpe& 
to others, Forfeirures may be mitigated by Cu- 
ſtom, and the Cxybolder only amerced, By Stat. 
9 Geo. 1. c. 29. Default of Infants, and Feme 
Coverts appearing to be admitted Tenants to Co- 
ty bold Lands, the Lord or his Steward may name 
4 Perſon to be Guardian or Attorney for them, 
and by ſuch Guardian, r. admit them: And if 
the uſual Fine thereon be not paid in three 
Months, being demanded in Writing, the Lord 
may enter on the Copybold, and receive the Rents, 
S till the Fine is paid with all Charges. And 
by chis Starure, no Infant or Feme Covert ſhall 
forfeit any Copybold Lands for their Neglect to 
come to Court to be admitred, or Refuſal to pay 
any Fine. The general Cuſtom of Copybolds: al- 
lows « Copybolder to make a Leaſe for one Year of 
his Copy bold Eſtate, and no more, without incur- 
ring a Forfeiture: But a Copybolder may make a 
Leaſe for one Year, and covenant with the Leſſee 
that after the End of that Year, he ſhall have 
the ſame for another Year, and ſo de anno in an- 
num during the Space of ſeyen Years, Sc. and 
be no Forfeiture. Cro. Fac. 300. Tho a Copybolder 
may not make a Leaſe to hold for one Year, and 
ſo from Year to Year during his Life, excepting 
one Day yearly, Se. which will be a Forfeiture, 
being a meer Evaſion. A Woman who was 2 
Copybolder in Fee married, her Husband made a 
Leaſe for Years, not warranted by the Cuſtom, 
which was a'Forfeirure ; the Husband died; and 


of this Forfeiture after his Death, but the Wife 
ſhall enjoy the Eſtate. Cro. Car. 3. Lavery upon 
any Conveyance of a Copybold Eſtate amounts to 
a Forfei.ure. And yet it a Copybolder for Life ſur- 
render to another in Fee, this is no Forfeiture; 
for it paſſeth by Surrender®ro the Lord, and 
not by Livery. If Copybolder for Life cuts down 
Timber-Trees, it is a Forfeiture of his Copybold: 
A Copybolder may take Houſe-boor, Hedge boot, 
and Plough-boor, upon his Copybold, of common 
Right, as a Thing incident to the Grant; if he 
be not reſtrained by Cuſtom to take them by the 
Aſſignment of the Lord or his Bailiff. Where a 
Copybolder for Life fells Timber-Trees, the Lord 
may take them, and the Eftate is forfeited : Bur 
if Under-Leſſee for Years of a Copyboldey cut down 
Timber, this ſhall not be a Forfcirure of the Co- 
pybold Eſtate, bur the Lord is put to his Action 
of the Caſe againſt the Leſſee. 1 Bulſt. 150. Style 
233. A Copybold granted to Two for their Lives 
ſucceſſively, where the Cuſtom of the Manor is, 
that they ſhall not fell Trees; if the firſt Copy- 
bolder for Life cut down Trees, c. tis not only 
a Forfeiture of his own Eftate for Life, but of him 
in Remainder. Atoer 49. In other Caſes, a Copy 
holder for Life committing Waſte, ſhall not for- 
feit the Eftate of him in Remaindews C. Bh. 
880. If Copybolder for Life; where the Remain- 
der is over for Life, commits a Forfeiture by 
Waſte, Se. he in Remainder ſhall not enter, 
but the Lord. 2 Danv. 198. A bolder com- 
miiting Waſte voluntary, or permiſhve, this is a 


7 


Py.” * 


Forfeiture: Voluntary, as if he pluck down any 
Houſe, 5 built by himſelf; lop Trees, and 
ſell them, plough up Meadow, whereby the 
Ground is made worſe, - Sr Permiſbye, if be 
ſuffer the Roof of the Houſe to let in Kain, or 
the Houle to fall; or if he permit his Meadow 


Ground to be ſurrounded with Water, ſo that ig 


and the like are Forfeitures. See 2 Dane. 4% 
192, 193, 196, Sc. 1 Neiſ. Abr. 509, 510, S.. 


commits Waſte, and dies, the Eftate of the Feme 
is forfeited: Tho not if a Stranger commit the 
Walte, without the Aſſent of the Husband. 3 
Rey. 37. | Moſt Farfeitures' are cauſed by Act, 
contrary to the Tenure: But a ſucceeding Lord 


Forfeiture by Waſte done by a Cepybolder iu the 
Time of his Predecellor. 2 Sid. Ws if a pre 


feiture, this Acknowledgment. will be a Con- 
firmation of his Eftate.  Coke's Cop. Ci. Where 
Copyhold Lands are purchaſed in Fee, in Truft 
for an Alien, the Lands are not ſeiſable by the 


the Lands were forfeited as purchaſed for ſuch 
his Fines, and Services, Sc. Hard. 436. See my 


Comp. Court-Keeper, 3d Edie. throughout, and Nei 
es Meaneriov. = Edie. at, ga 


nary Impoſition, growing upon ſome unuſual Oc- 
caſion, and ſeems to be of certain Meaſures of 
Corn: For Corus tr:tici is a Meaſure of Whear. 
Brat. lib. 2. cap. 116. Numb. 6. Who in the ſame 


etiam quedam communes Pra ſtationes, que ſervitia non 


dagia, Coraagia, & Carvagia, Sc. 4% blur de 
ducta, &. Blounr. 


will row- himſelf ſwiftly with one Hand, while 


Coram non Fudice, and void. 2 Cra 331. 


Nich in the Wall o « Church, vor other Struc- 
ture, in which an Image was placed | for 
Ornament or 'Superftition-; and the Herbe 


for the Front and Outſide of the Corbels or 
Niches.. Theſe Niches remain on the Out- 
fide of very many Churches and Steeples in 
England, though the little Statues and Reliques 


becomes marſhy, or his arable Land to be th, f 
ſurrounded and become unprofitable, Sr. Tek |... 


If a Feme bolder for Life rakes Husband, who, g 


ſent Lord doth any Thing whereby he acknow !“ 
ledges the Perſon to be his Tenant after For 


King, nor is the Truft forfeited to him; for if | ©. 
Alien, then the Lord of the Manor would loſe |. 


Toꝛs n Is 4 Kind of extraordi-|. 


Chapter Numb. 8. hath theſu Words, ——— Sznet | 


dicuntur, nec de Conſuetudine veniunt, m f cam neceſ- 5 
adjudged that the Lord ſhall not take Advantage | fitas intervenerit, vel cum Rex venerit ; ficut ſunt H- 


neceſſitate, & ex conſenſu communi totin; Regm intro- 


Cozacle, - A tmall Boar uſed by Fiſhermen on 
ſome Parts of the River Severn, made of an oval | 
Form, of ſplit Sally Twigs interwoven, and on] 
that Part next the Water covered with Leather, } 
in which one Man being ſeated in the Middle, 


with the other he manages his Net or Fich- 
Tackle; and coming off che Water he will take 

the light Veſſel on his Back, and carry it Home. | 
This Boat is of the Nature of the Indian C 3 
though not of the ſame Form, or employed to 7 


Coꝛam non ce, Is when a Cauſe js ht! 
and determined in à Court, whereof the Judges [ 
have not any Juriſdiftion ; then it is ſaid 0 1 


Cozbet Stones, Are Stones wherein Im; 5 
ftand: The old 1 liſh . Corbel, was Foo ' 


Stones were the ſmooth 1 Stones, . laid | 


of a Manor, ſhall not have any Advantage of a [+ j pF 
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I belonging to the Rigging of « Ship: It is men- 
I tioned in 15 Car. 2. c. 3. 7 

-» | *Cozdiner, From the Fr. Cordouannier, a Shoe- 
I maker; we call him vulgarly a Cordwainer; and 
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F* in lend Triers of Leather; and Leather is not to be 
l | fold before ſearched and ſealed, &. 


Ys Copel. 
Cozium Fozigfacere, Was where a Perſon was 


aum forisfaciat & ad Eccleſiam incurrat, ſit ei 
| rerberatio condonata. Corium perdere, the ſame : Corody. 
And Corium redimere is to compound for a Whip-| 8 


| Car. 1. 12, 15 & 22 Car. 2. 2 W. & M. &c. 
vas prohibited by 8 4#y. c. 2. See Stat. 2 Ges. 2. 
-4 Coznage, (Cornagium, from the Lat: Cornu, a 


and the Sheriffs accounted for it under the Title 


| Cornare ue videatur ſurtibe facere. Mat. Pariſ. 
"| pag. 181. 7-34 | : 


eient Rents, Sc. See Stat. 13 Car. 2. 4 4. 


I 
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t | Coꝛd of cood, Is a Quantity of Wood eight 
Foot ah four Foot broad, and four Foot high, 


{| ordained by Statute. 


I  Copdage, (F.) Is a general Appellation for all 


Stuff to make Ropes, and for all Kind of Ropes 


ſo this Word is uſed in divers Statutes, as 3 Hen. 
8. c. 10. 5 H. 8. c. 7. 27 H. 8. c. 14. 5 6 Ed. 
6. c. 3. 1 Fac. I. c. 22, . By which laſt Sta- 
tute the Maſters and Wardens of the Cordwainer, 
Company in London, & are to appoint Searchers 


-Cozdubanarius, Alſo ſignifies a Shoe-maker. 


Tozxetes, From the Brit. Cored, Pools, Ponds, 
Sc. Et cum ſuis Piſcibus & Coretibus an- 
nillarum En cum toto Territorio ſuo. Du Freſne. 


Londemned to be whipped; which was anciently 
the Puniſhment of a Servant. Si quis Corium 


ing. | 

F Com; As Wheat, Barley, Oats, Os. ap er} 
tranſported to States in Amity when they exceed 
not ſuch and ſuch Prices, viz. Wheat 48 s. the 
Quarter, Barley 24 s. Oats 16 s. Sc. by many 
Statutes; and the Exporters of it ſhall, pay no 
Duty or Cuſtom, but be entitled to Bouty-Mo- 
ney or a certain Allo« ance for Exportation. 3 


But the Tranſportation of Corn to foreign Parts, 


o 


; cap. 18. 


Horn) Was a Kind of Tenure in Grand Serjeanty ; 
the Service of which was to blow «a Horn when 
any Invaſion of the S/ots was perceived: And b 

this Tenure many Perſons held their Lands 
|] Northward, about the Wall commonly called the 


of Horn blowing was afterwards paid in Money, 


of Cornagium. ———- Memorandum quod cum vice- 


4 comes Cambrig ſederet compotum ad Scaccarium apud| 
Salop, idem vicecomes fecit Tallagium ſub nomine ſuo 


Is. lib. tam de Cornagio, quam de aliis debitis. Mem, 


in Scace. 6 Ed. 1. Sir Edward Coke in his firſt In- 


ſtitute, pag: 107. ſays Cornage is alſo called in the 
old Books Horngeld; but they ſeem to differ much. 
Sce Hornge id. Th 

Coznare, To blow in the Horn, . Faciat 


"5 Comnwall, A Royal Dutehy belonging to the 
Prince of Wales, abounding with Mines and ha 
ving Stannary Courts, Se. It yields a great Re- 


made of Lands in the Dutchy of Corneval, for 
three Lives, or thirty-one Years, under the an- 


Coꝛodp, (Corrodium) Signifies a Sum of Money, 
or Allowance of Meat, Drink, and Clothing, 
due to the King from an Abbey, or other Houſe 
of Religion, whereof he was Founder, towards 
the Suftentation of ſuch. a one of his Servants 
gas he thought fit to beſtow it upon. The Diffe- 


' Pits Wall. Camd. Britan. 609. This old Service| 


that a Corody is allowed towards the Maintenance 
of any of the King's Servants in an Abbey: A 
Penſion is given to one of the King's Chaplains, 
for his better Maintenance, till he may be pro- 
vided'of a Benefice: And of both theſe you may 
read Fitz. Nat. Br. fol. 250. where are down 
all the Corodies and Penſions that our Abbeys, 
when they were ſtanding, were obliged to pay 
to the King. Corody is ancient in mags, 7" : And 
it is mentioned in Staundf. Prerog. 44. And by 
the Stat. of Weſtm. 2. c. 25. it is ordained that an 
Aſſiſe ſhall lie for a Corody. It is alſo apparent 
by 34 & 35 H. 8. cap. 26. that Corodies belonged 
ſometimes to Biſhops, and Noblemen, from Mo- 
naſteries: And in the new Terms of Law, it is 
ſaid that a Corody may be due to a common Per- 
ſon, by Grant from one to another; or of com- 
mon Right, to him that is Founder of a eln 
gious Houſe, not holden in Frank-Almoine; for 
that Tenure was a Diſcharge of all Corodies in it 
ſelf: By this Book it likewiſe appears, 'that « 
Corody is either certain or uncertain, and may be 
not only for Life or Years, but in Fee. Terms de 
Ley 182. 2 Inft. 630. In the Monafticon Anglica- | 
mum, there is recorded the following Grant of a | 


Form of a Grant of - Corody, * 


Ciant, Sc. ns Radulphus Abbas Mona- 

is Sti Johannis de Haghmon & ejuſdem 

Loci Conventus, ad inftantiam & ſpeciale rogatum Ex- 
cellentiſſimi & Reverendiſſimi Domini noſtri Thomez 
Comitis Arundelie & Surreia, Dedimus, &c. Rober- 
to Lee unum Corrodium pro termino vite ſue, eſ- 
ſendo cum Abbate Mona ſterii praicti Armigerum cum 
uno Garcione & duobus Equis ; capiendo ibidem Eſcu- 
lenta & poculenta ſufficientia pro ſeipſo, ficut Armi- 
geri Abbatis, qui ro tempore fuerint, caplunt & per- 
cipiunt; & pro Garcione ſuo,  ſicut Garciones Abbatis 
& Armigerorum ſuorum capiunt & percipiunt; capi- 
endo etiam pro Equis ſuis y ware & prebendam. — 
Et quod idem Robertus babeat vefturam Armigero- 
rum, Sc. Dat. 5 Hen. 5. Mon. Angl. Tom. 2. 


58. 933. 


Coꝛodio Habendoy A Writ to exact a Corody 
0 an Abbey or Religious Houſe, Reg. Orig. 
264. | | 
Cozona Pala, or Mala Coꝛona. The Clergy, 
who abuſed their Chara der, were formerly ſo 
called. Blownt. ; 

Cozonare Filium, To make one's Sap « Prieſt, 
Anciently Lords of Manors whoſe Tenants held 
by Vilenage, did prohibit them Coronare Filios, leſt 
ſuch Lords ſhould loſe a Villain by their enter- 


ing into Holy Orders: For Ordination changed 


their Condition, and gave them Liberty to the 


Prejudice of the Lord, who could before claim 


them as his Natives or born Servants. -— Home | 
Coronatus was one who had received the firſt | 
Tonſure, as preparatory to ſuperior Orders ;- and 


{venue to the Pine; and how Leaſes are to beſ the Tonſure was in Form of a Corona, or Crown of 


Thorns. Cowel. "pf | 

Cozonatoze Cligende, Is a Writ which lies 
on the Death or Diſcharge of any Coroner, 
directed to the Sheriff out of the Chancery, to 
call togethep the Freeholders of the County, for 
the Choice of a new Coroner; and to certify 
into the Chancery both the Election, and the 
Name of the Party eleQed, and alſo to give 


rence between à Corody and Penſion ſecms to be, 
| — 1 


* 


2 We. * 


him his Oath, Sc. Reg. Orig. 177. EN. R 163. 
There are generally tour Coroners in a County, 


= 
- in 
1 . N 


FIRE 


Ut 


> 7 ; © gs = 


4 


i. 


1 Perſon, that 
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ai & Provif. ui preftito Sacrament. prout movir eſt, 


conſeroet, ad Officiam Corona- 


boris pertinent in Com. ab. e talom ene i fac: 


nu nay 
Scire Ms i Se. + - ; | Bs 34; 
_ — — Ts a Writ for the 


nomen 


publick Buſineſs, that they 
Office; or if they are diſabled by old Age or 
Diſeaſe, to execute it; or have not ſuffieient 
Lands, Sc. they may be n this Writ. 
2 Inſt. 32. 2 Hawk. P. C 44. Bur if any fuch 
Writ be grounded on an untrue Suggeſtion, the 
Coroner may procure a Commiſſion from the 
Chancery to. inquire thereof ; und if the Sug- 
geſtion be diſproy'd, the King may make a Su 
perſedeas to the Sheriff, that he do not remove 
the Coroner ; or if he have removed him, that 
he ſuffer him to execute the Office. Reg. Orig 


Cozoner, (Coronator, à Corona) Is an ancient Of. 
ficer of this Realm. Mention being made of 
him in King Athel/ftan's Charter to Beverley, Anno 
925. and is ſo called, becauſe he deals wholly 
for the King and Crown. This Officer b 
Statute of Weſtm. cap. 10. ought to be a ſuſfieient 
the wiſeſt and diſereeteſt Knight, 
that beſt would and might attend upon ſuch an 


177, 178. K N. B. 164. 


 { Office: And there is a Writ in the Regiſter, N;f 


ſit Miles, Ec. whereby it appears it was good 
Cauſe to remove a Coroner choſen, if he were not 


Ta Knight, and had not an hundred Shilings Rent 
Jof Freehold. © Coroners are to be Men good 


Ability, and have Lands in Fee in the Count 
where choſen, to anſwer all People: And if in- 


| ſufficient, the County ſhall anſwer for them. 


2 Inft. 174- The Lord Chief Juſtice of the King's 
Bench, is the Sovereign Coroner of the whole King- 
dom in Perſon whereſoever he is. We 7 
There are alſo ſpecial Coroners, within divers Li 
berties, as well as the ordinary Officers in every 
County ; as the Coroner of the Verge, which is a 
certain Compaſs about the King's Court ; who is 
likewiſe called Coroner of the King's Howſe. _ 

wriſd. 102, And ſome Corporations and Col- 
eges are licenſed by Charter to appoint their 
Coroners within their own Precin@s. 4 Inf. 271. 


* 


| The Office of Corners eſpecially concerns the 
|} Pleas of the Crown; and they are Conſervartors 


of the Peace in the County where ele&ed. Their 
Authority is Judicial and Minifteriat ; Judicial, 
* 4 . 2. — Death, and to take 
and enter urder, pronounce Judg- 
ment upon Dadlewrics, Sr. | bay. 
Lands and Goods, and Eſcapes of Murderers, 
Treaſure Trove, Wreck of the Sea, Deodands, 
Se The Miniſterial Power is where Coroners 
's Writs, on Exception to the 


Sheriff, as being y to a Suit, Kin to either 


of tho Parties, on Default of the Sheriff, Se. 
73. And the Authori 


4 Inſt. 271, 1 lowd. 
* 


P 
does not the 


determine by the 


Demiſe 


of rhe Cogniſees, the Writ muſt be directed te 


the Af 


y {Starute, they cannot proceed fo far ; and A 


And to enquire of | be viewed, and Enq 


of | Priſen who is by his I 


King; as that of Judges, Se. doth; who ud by 
the King's Connie 2 Iuſfi 174. Where Art 
roners are impowered” to act 48 ; as in Ta- 
king an Inquiſition of Death, at reteiving un 
Appeal of Felony, &%. The Ac of ohe of chem, 
is of the ſame Borce as if they had l joined ; 
but afrer one of 'them has proeeeded to act, the! 
Alt of another of them will be void: And Where 
they are authorized to act only miniſteri 
the Execution of 'a Proceſs: to them up 
on the Incapacity of the Sheriff their AR a 
void if they do not all join à Huek. P. C. fl. 
Hob. * 80 "= > pg 45 — \ Wt | 
join; but as Judges, they may divide. If the 

eriff is either Plaintiff, or Dude or one 


the Officer of B. R. but where the 
improper ; not where there is'no Sheriff; for if 
the Sheriff die, the Coroner cannot Execute the 
Writ, In Cauſe of two Coroners, if one is ch 
lenged, the other may exccute the Writ, Se. 
yet both make but one Officer It is the ſame. o 
two Sheriffs of 'a City, Se. 1 Salk. 144. A - 
nire facias ſhall go to the Cordner,” where the She 
riff is a Party, or the Defendant is Servatit to 
tho Sheriff, Se. bur ir t to de on principal 
Challenge to the Fayour. 470. On ults 
of Sheritfs, Coroners are to impanel 'Jutics, ad 
return Iſſues on Jurics not a ring, S. 2 H. 5. | 
cap. 8. As the Sheriff in his Turn, might in- 

quire of all Felonies by the Camman,Law, ſa- 
ving the Death of a Man; i the can 
inquire of no Felony but of the Death of a Per- 
fon, and that ſuper vlſum s. 4 Inft. 271. By 
Charta, cap. 17. no Sher „ Pe or Coroner, 


# 


ſhall hold Pleas of the Crown: Bur by Stat. 
Weftm. 1. 3 Ed 1. c. 10. it is enacted, that C- 
wers ſhall lawfully attach and preſent Pleas of 


the Crown; and that Sheriffs ſhall have Counter 
Rolls with the Ceoroners, us well of A ls, as of 
Inqueſts, &. Coroners before the Star. 


| guid | 
Chart. might not only receive Accuſations again 
ce tha 


Offenders, but might try them: But fin 


ls before them, are removeable into B. R. & ei 
y Certiorari, directed to the Ceroneri and Sheriff, 
Sr. Though Proceſs may be awarded by the 
Sheriff and Coroner, or the 8 in 
County - Court on Appeals, till the Exigent, 
2 Hawk. P. C. 31. By the Statute de Offici Core+ 
natoris, 4 Ed. 1. The Coroner is to go to the Pla 
where any Perſon is flain or ſuddenly dead, 
ſhall by his Warrant to the Bailiffs, Conſtables 
Se. ſummon a Jury out of the four or fi 
neighbouring 'Towns, to make Inquiry upon View 


of the Body ; and the Coroner and —4 are to 
inquire into the Manner of Killing, and all Cir- 
eumſtances that occaſioned the 's Death; 
who were preſent, whether the dead Perſon we 


known, where he lay the hr before, Sr 
Examine the Body, if heyy, + any Signs of 
Neckggor of about 
Alſo aFWounds ought to 
viry made with what Wea- 
pons, r. And the Coroney may ſend his War- 
rant for Witneſſes, and rake their Examination in 
Writing ; and if any appear guilty of the Mur- 
der, he ſhall enquire what Goods and Lands 
hath, and then the dead Body is to be buried. 
A Coroner may likewiſe commit the Perſon a 
tion found Guilty 

itnefles are to be 


Strangling about t 
the New s, Ec. 


the Murder ; and the 
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| by Recognizance to appear at the next Aſſiſes, 
Se. When the Jury have brought in their Ver- 
dict, the Coroner is tõ inrol and return the Inqui- 
ſition, whether it be brought in Murder, Man- 
| laughter, Sc, to the Juſtices of the next Gaol- 
delivery of the County, or eertify it into B. R. 
] where the Murderers ſhall be proceeded againſt. 
2 Roll. Abr. 33. Upon an Inquiſition taken he- 
bre the Coroner,. he muſt put into Writing the 
Effed of the Evidence given to the Jury before 
him; and bind the Evidence to appear, Sc. 
Ip hich is to be certified to the Court with the 
1 and negleCing it ſhall be fined. 1 & 
2 . & M. RED I Li. Abr. 327+ The Word 
Murdravit is not neceſſary in a Coroner's Inquiſi- 
tion; though tis in an Indidtment for killing 
another Perſon. 1 Salk. 377. It is not neceſſary 
that the Inquiſition: be taken in the Place where 
the Body was viewed. 2 Hawk. 48. But a Coro- 
ver has no Authority to take an Inquiſition of 
Death without a View of the Body; and if the 
4 Inqueſt be taken by him withour ſuch View, it 
{ is void. 2 Lev. 140. The Coroner may in conve- 
| | nient Time take up a dead Body that hath been 


buried, in Order to view it ; bur if it be buried 
ſo long that he can diſcover nothing from the 
Viewing it; or if there be Danger of Infection, 
the Inqueſt ought not to be taken by the Coro- 
{| ner, but by Jultices of Peace, Hur Teſtimony 
Jof Witneſſes; for none can take it on View, 
but the Coroner. Bro. Coron. 167, 173. If the Bo- 
+ 'Jdy is buricd, the Town ſhall be amerced ; as 
lit ſhall be if the Body is ſuffered to lie ſo long 
that it ſtinks. 2 Danv. Abr. 209, Sc. Where the 
| Body hath lain for ſome Time, that it cannot 
be judged how it came by its Death, that muſt 
be recorded, that at the Coming of the Juſtices 


merced on Sight of the Coroner's Rolls. A Coro- 
ner may find any Nuſance by which the Death 
of a Man happens; and the Townſhip ſhall be 

amerced on ſuch Finding. 1 Nel, Abr. 536. If 
one is ſlain in the Day, and the . 2 e 
| ſcapes, the Town where done ſhall be amerced, 
and the Coroner is to enquire thereof on View of 
| the Body. 3 Hen. 7. cap. 1. A Coroner may take 
an Indiftment upon View of the Body; as alſo 
an Appeal, within a Year after the Death of one 
Alain. Wood's Inft. 491. But a Coroner ſuper viſum 
Corporis, cannot. make an Inquiſition —_ Ac- 
| ceſlary after the Murder; tho' he may of Ac- 
| ceſſaries before the Fact. Moor 29. Coroners ought 
to fir and inquire on the Body of every Priſoner 
that dies in Priſon : They have no juriſdiction 
| within the Verge of the King's Courts; nor of 
Offences committed on the open Sea, or between 
high and low Water Mark, when the Tide is 
in ; though they have ip Arms and Creeks of 
the Sea. 3 Inf. 134. If a Body is drowned, and 
cannot be found to be viewed, the Inquiſition 
'{ muſt be taken by Juſtices of Peace, on the Exa- 
{ mination of Witneſſes, c. 5 Rep. 110. Where 

& Coroner's Inqueſt is quaſhed, he muſt make a 
{| new one ſuper viſas Corjoris : And a Coroner may 


Form: But if he misbchaves himfelf, and a Me- 
I Inquirendum is granted upon it, that Inquiſi- 
tion muſt be taken by the heriffs or Commiſ: 
| fioners, upon Afﬀidavits, and not ſuper viſum Cor- 
' | poris ; becauſe none but a Coroner can take Inquiſi- 
tion ſuper viſum, Er. and he is not to be truſted 
{ again. 1 Salk. 190. 2 Dane. Abr. 210. If a Coro- 


4 


of Aſſiſe, the Town where, c. may be a- 


{ attend and amend his Inquiſition, in Matters of [of 


ner hath been Guilty of any corrupt Praftice, 
Bribery, Sc. in taking the Inquiſition, a Melius 
Inquirendem may be awarded for taking a new 
one by ſpeeial Commiſſioners, &. Ceroners con- 
cealing Felonies, Or. are to be fined, and ſuffer 
one Year's Impriſonment. 3 Ed. 1. _ 9. Alſo 
for Miſmanagement in the Coroner, Filing the In- 
quiſition may be ſtopped. 1 Mod. 82. A Coro- 
ners Inquiſition is not traverſable: If it be found 
before the 3 viſum Corporis, that one 
was Felo de ſe, the Executors or Adminiſtrators 
3 Inft. 55. But it has been held that the Inqueſt 
being moved into B. R. by Certiorari, may be 
there traverſed by the Executor or Adminiftra- 
tor of the Deceaſed. 2 Hawk. 54. And it hath 
been adjudged that the Inquiſition of Flo de ſe 
is traverſable; though Fugam fecit is not. 2 Leon. 


ner ought to hear Council, and Evidence on both 
Sides. 2 Sid. 90, 101. By the Stat. 3 Ed. 1. cap. 
10. Coroners ſhall demand or take nothing for do- 
ing their Offices: And by the antient Law of 
England, none having any Office concerning the 
Adminiſtration of Juſtice, could take any Fee 
for doing his Office; and therefore this Statute ' 
was only-in Affirmance of the Common Law. 
By 3 Hen. 7. cap. 1. upon an Inquiſition taken on 
View of the Body, the Coroner ſhall have 13. 4 d. 
Fee of the G of the Murderer ; and if he 
be gone, out of the Amercement of the Town 
for the Eſcape.” Though the 1 HF. 8. . 3. enafts 
that where a Perſon' is flain by Miſagventure, 
the Coroner is to take no Fee, on Pain of 405. 
Juſtices of Aſſiſe and of Peace have Power to 
3 of and puniſh Extortions of Coroners, and 
alſo their Defaults. Stat. Ibid. | 

Cozoner of the King's Houſhold, Hath an ex- 
empt Juriſdiction within the Verge, and the Co- 
rener of the County cannot intermeddle within 


Howſbold ; the Coroner of the County, and the 
Coroner of the King's Howſe ſhall enquire of the 
ſame: And according to Sir Edw. Coke, the Co- 
roner of the County might enquire thereof at 
the Common Law. 2 Hawk. 45. 2 Inft. 550. If 
the ſame Perſon be Coroner of the County, and 
alſo. of the Songs Houſe, an Inditment of Death 
re 


Perſons ſlain, within and the King's Palaces or Houſes, 

e or Houſes wherein bis Jeſt ſball 

happen to be abiding in his Royal Pom, fab taken 
t * 


or more of the Yeomen Officers of tho King's Houſe- 
hold, returned by the gens Clerks Controllers, the Clerks 


of the ſaid. Howſbold, to ban the ſaid Coroner 
the Houſhold ſbal direct bis Precept ; and the ſaid 
2 — certify _ his Seal, 2 ty _ 
þ 4 ons 4s worn before = 
Feet fore the Ma er or Lord & ke 
Houthold ; who bath Appointment of ſuch Coro- 


nar, Se. 


Ss 


of the Deccaſed, it. is ſaid, cannot traverſe it. 


152. A Coroner's Inquiſition being final, the Coro- | 


it; as the Coroner of the King's Houſe may not in- 
termeddle within the County out of the Verge. 

- |2 Hawk. 45. But if a Murder be committed 
within the Verge, and the King removes before 
any Indiament taken by the Coroner of the King's || 


im as Coroner, both of the King's | 


is ordained, That all Inquiſitions put View ef 


Houſhold, <without any Ati another Coroner 
any Shire evithin this for Lay 4 Oaths of — 


of the Check, and the Clerks Marſval, 22 | 
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| | ration aggregate, as a Dean and COIN Mayor 


| nnd Middleſex, and in other Cities, &. may bail 


| Coppozat 
or Inc 
| made into a Body, and of CL to take and 


| Reſt are the Body; and this Head and Body 
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Cozoner vf London. The Coroners in Landen 
Felons and Priſoners in ſuch Manner as hath 
been beretoſore aceuſtomed. 1 2 P. & A. e. 13, 
Seck. C. 1 Lill. Abr. 327. What anciently belonged 
to Coroners, you may read at large in Bracton, 
lib. 3. trath: 2. cap. 3, 6, 7 & 8. Briton, cap. 1. and 
Fleta, lib. 1. . 18. 5 bs. 

Cozpozal Dath, And how-it is adminiſtred, 


8 Corporatic). 1s 4 Body Policick 
ion, ( 12 2 yr 
te, ſo called, as the Perſons are 


grant, e. Or it is an Aſſembly and Joining to- 
gether of many into one Fellowſhip and Brother- 
— whereof one is Head and Chief, and the 


knit together, make the ation : Alſo it is 
conſtituted of ſeveral Members like unto the na- 
tural Body, and framed by Fifjon'of Law to en- 
dure in / perpetual Succeſſion. And of - Corpora- 
tions ſome are Sole, ſome Aggregate; Sole, when in 
one ſingle Perſon, as the King, « Biſhop, Dean, 


1] &e. -e 2 which is the moſt uſual, con- gr 
lifting © , : 


many Perſons,” as Mayors and Com- 
monalty, Dean and Chapter, S. Likewiſe Cor. 
ations are Spiritual or Tempora; Spiritual, of 
iſhops, Deans, Archdeacons, Parſons, Vicars, 
Sc. Temporal, as Mayor, Commonalty, Bailiffs 
and Burgeſſes, &% And ſome ations are 
a mixt Nature, compoſed of Spiritual and Tem- 
ral Perfors, ſuch as Heads of Colleges and 


cleſiaſtical or Lay: And Bodies Politick or Incor- 
as may commence and be eſtabliſhed three 
fanner of Ways, viz. by Preſcription, by Letters 
Patent, or by A# of Parliament; but are, moſt 
commonly by Patent, or Charter. 1 Inf."250. 
3 Inſt. 202. 3 Rep. 3: There may be a Corporation 
without a Head: Bu 
all Act 'ought to be by and to the Head; nor 
| can they ſue without ſuch Head ; and if he dies, 
nothing can be done in the Vacancy. 10 Rep. 30, 
32. 1 Inſt. 264. If Land be given to 4 Mayor 
and Commonalty, for their Lives, they have an 
Eſtate by Intendment not doterminable: So it 
is, if a Feoffment be made of Land to « Dean 
and Chapter, without Mention of Succeſſors. 
In caſe of «a ſole Corporation, as Biſhop, Dean, 
Parſon, Sc. no Chattel either in Action or Poſ- 
ſeſſion ſhall go in Sueceſſion; but the Executors 
or Adminiſtrators of the Biſhop, Parſon, r. 
ſhall have them: But it is otherwiſe of a Corpo- 


und Commonelty, and the like; for they in 
Judgment of Law never die. And yet the Caſe 
of the Chamberlain of London differs from all 
theſe; his Succeſſor may in his own Name have 
Execution of a Recognizance acknowledged to 
his Predeceſſor, for Money; and the 
Reaſon is, becauſe the Corporation of the Cham- 
berlain is by , which hath cnabled the 
Succeſſor to take and have ſuch Recognizances, | 
Obligations, &c. _ are made » we — 
Terms de Ley 187, 188. Though a ſole Corporation 
cannot _ take in Suceeſſion Goods and 
Chattels, Sc. yet it may take « Fee ſimple in 
Sueceſſion, by the Word Succeſlors. 1 Inſt. 8, 9, 46. 
þ ' 

acs ate may rake not — * 
and Charrels, but Lands in Fee ſimple, without the 
Word Succeffors, for the Reaſon aforementioned. 


oſpitals, &. All Corporations are ſaid to be Ec | Corpor 
7 tended that ir did originally derive its Authority | 


n * : 
for Years be made to a Biſhop and his Sueceſ: 
fors, tis ſaid his Execntors ſhall have it in anten 
droit ; for regularly no ChatteF can go in Sueceſ- 
ſion in caſe of a ſole Corporationy®no' more rhan 
if « Leaſe be made to a Man and his Heirs, it 
can go to his Heirs. 1 Inf. 46, In making 4 


gregate Corporations, there muſt de 1. La 


our which no Corporation can be made. 5. Word 
ſufficient 3 to make a Corporation. 10 Rep, 
29, 123. 3 Reh. 3. The Words Georpors, 4 
Sc. are not of Neceſſity to ho uſed in mak 
Corporations ; but other Words equivalent axe fut- 
ficient: And of antient Time, the Tahabicatits/ 
of a Town were incorporated, when the King 
granted to them to have Gan e 
2 Dany. Abr. 214. He that gave the firſt Poſ: 
ſeſſions to the ation, 1s the Founder. If the 
King grants Lauds to the Inhabitants of B. Hee 
dibus © Swcceſſoritus ſuis, rendring a Rent for any 
Thing touching theſe Lands, this is a Corjoration ; 
though not to other Purpoſes * But if the King 
ants Lands Inbabitantibus de B. and they be not 
my before, if no Rent be reſerved to 
the King, the Grant is void, 2 Dan. 214. If 


the King grants Hominibust de Iſlington to be dif-“ 
ation to this | 


charged of Toll, this is a Corpor 
Intent; tho” not to 2 And by ſpe- 


of | cial Words the King may mike a limited _ 
: ſe. Ibid: 


ration, or a Corporation for a ſpecial P 
London is a Corporation by Preſcription ;- bot tho” 4 
ation may be by Preſeription, it mall be in- 


by Grant from the King ; for the King 
Head of the Common-wealth, and all the Com- 


make another Corporation, or Commonalry. 1 Sid. 
290. The City of London'cannot make a 

ration, becauſe that can only be created by the 
Crown ; but London, or any other Corporation, may 


y an Inveſting the People of the Place 
with the local Government thereof, and thero- 
fore their Laws ſhall nor be binding to 


nited together in Reſpect of a Myſtery and Bu- 
lineſs into a Company, and ela and Or 
dinances cannot bin 


Wardens, c. of any Myſtery, or other Geh 
tion, ſhall make any By-Laws or Ordinanees in 
Diminution of the King's Prerogative, or again@| 
the common Profit of the People; except the 
ſame be proved by the Lord: Chancellor, or 
Chief Juſtices, & on Pain of 401. And ſuch 


Ordinances for the reſtraining Perſons to ſue in 
the King's Courts for Remedy, &. under the like 
Penalty. Stat. 19 Hl. 9. cap. ). | Ordinances made 
by Corporations, to be obſerved on Pain of impri- 
ſonment, or of Forfeiture: of Goods, Sn are 
contrary to Magna Charta. 2 Inſt. 47, 54- ut 
Penalties may be inflicted by 3 
— be recovered by Diſtreſs, or Adion of Debe: 

 « Cuftom for the Lord Mayor and Alder» 
men of Landen, to commit a Citizen for not ac- 
cepting of the Livery, Sr. was held'a 2 


4 Inf. 249. And Succeſſion in a Body Politick, 
E private. If a Leaſs! 


* ** 


ſtom, being for 


+. 5 


64 


Authority. 2. Proper Perſons to be incorporated. 
3. A Name of Incorporation, 4. A Place, with. 


is the 
mon- wealth in Reſpe& of him is but as one 
Corporation ; and all other Cerato are but! 


Limbs of the greater Body. 1 Lill. Abr. 330. A 
t where there is 4 Head, | Mayor and Commonalty or Corporation, cannot}. 


make a Fraternity. 1 Salk. 193. A Corporation is | 


but a Fraternity in ſome People of a Place u. 


Strangers, for they have 
not a local Power. Szlk. Id. No Maſtert and | 


2 * 
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Bodies Corporate ſhall not make any Ade or 
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the good Government of the Ci-} 
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ty. 5 Mod. 320. Corporations may not, by Bond 


„ * Wy ade i 


2 — „„ 


2 — 9 


„ 


— 


. 
2 4 


+ AG” 


Jn ap” 1.7 


3 wm" the 


{ 


| 


5 


a 


Gov Se 


0 O0 1 
1 


ll 
} 


keeping Shop 
ty of 40 J. 1 


or otherwiſe, reſtrain any Apprentice, &c. from 
in the ation, under the Penal- 
at. 28 H. 8. c. 5. When a Corpora- 
tion is duly created, all Incidents, as to Pur- 
chaſe and Grant, ſue and be ſucd, c. are tacit- 


y annexed to it: And altho' no Power to make 


| chuſe ſuch Mayor, Sc. By 


Laws is given by a ſpecial Clauſe to a Corpora- 


If tion, it is included by Law in the very AG of 


Incorporating. 1 Inf. 264 A new. Charter doth 
not merge or extinguiſh any of the ancient Pri- 
[Fileges of the old Charter. And if an ancient 


Corporation is incorporated by a new Name, yet 


their new Body ſhall enjoy all the Privileges 
that the old Corporation had. Raym. 439. 4 Rep. 
37- 'There are uſually granted- in Charters to 
Corporations, divers Franchiſes ; as Felons Goods, 
Waifs, Eſtrays, Treaſure Trove, Deodands, 
Courts, and Cogniſance of Pleas, Fairs, Markets, 
Aſſiſe of Bread and Beer, &c. 4 Rep. 65. Ac- 
tions ariſing in Corporations, may be tried in the 
Corporation Courts; but if they try Actions which 
ariſe not within their Juriſdictions, and encroach 
upon the Common Law, they ſhall. be puniſhed 
for it. Lute. 1571, 1572. The ation of the 
City of London is to anſwer for all particular 
Miſdemeanors, which are commitred 1n any of 
the Courts of Juſtice within the City ; and for 
all other general Miſdemeanors committed with- 
in the City: So *tis conceived of all other Corpo- 
ration. 1 Lill. Abr. 329. If a common Officer of 
'a Town doth any Thing for their common Uſe, 
it is reaſonable the Corporate Town ſhall be an- 
ſwerable for it. 1 Leon. 215. A Corporation may 
be diſſolved, for it is created upon a Truſt; and 
if that be broken, tis forfeited. 4 Mod 58. Corpo- 
rations are diſſolved by Forfeiture of their Char- 
ter, Miſuſer, Sc. upon the Writ 2. Warranto 
brought; by Surrender, or by A& of Parlia- 
ment : And if they negle& to chooſe Officers, 
or make falſe Elections, c. it is a Forfeiture 
of the Corporation. 4 Rep. 77. But by Statute 11 
Geo. I. c. 4, no Corporation ſhall be diſſolved, for 
any Default to chuſe a Mayor, Sc. but the E. 
= thu are ſtill to proceed to Election; and if no 
Ele&ion be made, the Court of King's Bench 
ſhall iſſue a Mandamus requiring the EleQors to 
Ann. c. 20. where 
Perſons intrude into the Office of Mayor, c. 
of a Corporation, a Quo Warranto ſhall be brought 

gainſt the Uſurpers, who ſhall be ouſted, and 
fined: And none are to execute an Office in a 

orporation for more than a Year, No Perſons 

all bear Office in any Corporation, &c. but ſuch 

s have received the Sacrament of the Church, 
and taken the Oaths. Stat. 13 Car. 2. c. 1. But ſee 
the Stat. 5 Geo. 1. c. 6. confirming Officers in Cor- 
porations. In Acts done by Corporations, the Con- 
ſent of the major Part ſhall be binding, by 33 

8. cap. 27. Grants of Corporations are to be by 

eed, under their common Seal, and are good 
without Delivery ; for the common Seal gives 
perfection to Corporation Deeds. Dav. 44. An Ob- 
ligation ſealed with the common Seal of a Corpo- 
ration, if the Mayor figns it, he is ſuable if the 
Corporation be diſſolved: But if two of the Mem- 
bers ſign it, the particular Perſons are not bound 


| by it. 2 Lev. 137. Raym. 152. A Releaſe of « 
Mayor for any Sum of Money due to the Corpo- | V 


ration, made in his own Name, is not in 
Law. Terms de Ley. A Corporation which hath a 
Head, „ er a perſonal Command without 
Writing ; a Corporation aggregate without a 


Head cannot. Lutw. 1497. A Corporation aggre- 
4 | 


2 


—— — 


wirhout Deed; though not to appear for them, 
in any A& which concerns their Intereſt or Title. 
I Ventr. 47, 48. Such a Corporation may appoint 
a. Bailiff to take a, Diſtreis, without Deed or 
Warrant, 1 Salk. 191; But cannot without Deed: 
command a . Bailiff to enter into Lands for a, 


gate may employ any one in ordinary, Services, 


ys 


Condition broken; for ſuch Command without 
Deed. is void. Cv. Ex. 815. Thongh a Corpora- 
tion cannot do an AQ in pais without their com- 
mon Seal, they may do an AQ upon Record; 
and the Reaſon is, becauſe they are eſtopped 2 


. 
; 
1 


the Record to ſay it is not their Ad. 1 Salt 192. 
A Promiſe to a Corporation is good without Deed 
2 Lev. 252. A Corporation cannot ſue, or appear 
in Perſon,. but by Attorney: They cannot com- 
mit Treaſon, or be outlawed, excommunicate, 
Fe. They may not be Executors, or Admini- 
ſtrators, be Jointenants, Truſtees, r. Nor ſhall 
the Members of a Corporation be regularly Wie- 
neſſes for the Corporation. 10 In 22 11 Kap. 98. 
1 Inf. 134. But they may be disfranchiſad, and 
then be Witneſſes; tho not ſurrender by Con- 
ſent. Attachment doth not lie againſt a Corpora- 


only to. infranchiſe Freemen, but to disfranchiſe 


he doth any Ad to the Prejudice of the Body, 
or contrary to his Oath, Sc. Though for conſpi- 
ring to any Thing contrary to his Duty ; or for 
Words of Contempt againſt the Chief Officers, 
he may not be disfranchiſed, but may be com- 
mitted n. he * 2 * his good Beha- 
viour. 11 Rep. 98. 5 „257. ation can- 
not disfranchiſe for Breach of a By-Law. 1 Liz. 
331- And one wrongfully disfranchiſed, may be 
reſtored, and have his Remedy by Mandamus, 


Corporation, cannot be removed from bis Freedom, 
or Place, without good Cauſe; and a Cuſtom to 


Party hath a Freehold therein. Cro. Fac. 540- 
A Perſon may be bound to the good Behaviour 
for Words ſpoke againſt Mayors, Sc. but he | 
may not be indicted for it: And if Juſtices of a 
Corporation deny to do Right, it is @ Forfeiture of 


ces 


Merchant-Strangers, Sc. or the Franchiſe ſhall 
be ſeiſed. Stat. 9 Eliz. 3. ſe#. 1. and have Au- 
thority in many Caſes by Statute; for which ſee 
Mayors. No Strangers ſhall ſell by Retail any 
Woollen or Linen Cloth, or Mercery Wares, in 


Forfeiture, &. But ſuch Perſons may ſell 
Wares by Wholeſale, and* Cloth of their own 
Making by Retail. 1 & 2 P. & A. c. 7. Bodies 
Politiek Eccleſiaſtical may make Leaſes for thre 

Lives, or twenty-one Years, under the Reftric- 


given in Fee-ſimple to a Dean and Chapter, or 
to a Mayor and Commonalty, Sc. and after ſuch 
Body Polirick or Inco 
Donor ſhall have the 
Lord by Eſcheat. 1 [»ft. 13. 


ritance. | | 
Cozpus Chꝛiſti Day, Ia a Feaſt inſtituted in 
the Year 1264. in Honour of the bleſſed Sacra- 
ment: To which alſo a CoJegqe in Oxfard is dedi- 
cated. It is mentioned in the Stat. 32 Hen. $. 


tion. Raym. 152. Corporations may have Power not 


a Member, and deprive him of his Freedom ; if | 


remove them ad -Libitum is void, becauſe the | 


Corporate 'Towns, except at Fairs, on Pain of | 


; 


c. in B. R. An Alderman, or Freeman of a 


their Exemption from the Inquiry of the Juſti- | 
of the County. Adod. Caf. 125, 164. Head | 
Officers of Corporations are to redreſs Abuſes of | 


tions in the Ads. 1 & 13 Eliz. &c. If Land is] 


ate is diſſolved, the 
nd again, and not the] 


— 8 


cap. 21. d | 
Cozpus 


. 2 * 


{rhe Che 


| | fied the Judgment. F N. B. 251. 


| Children, nor any 


{dren born afterwards 


* 


{rity by the Attainder are rendered baſe and is 
1 — 


the Land ſhall rather eſcheat to the Lord 
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cord, touching the Cauſe of any Man lying in 
Execution upon « Judgment for Debt, into the 
King's Bench, &c. there to lie till he have ſatiſ- 


Corpus. | 
Coꝛrectoꝛ of 
to the Staple, 


the Staple, | 
that writeth and 


recordeth the 


{| Bargains of Merchants there made. 27 Ed. 3. 


Stat. 2. 
C ozre 


22 23. 


m and Conredium, The ſame "with 


| Corrodiurm. Sec Corody. 


Cozruption of Blood, (Corruptio Sanguinis) Is 
an Infection growing to the State of a Man, and 


to his Iſſue; and is where a Perſon is attainted 
of Treaſon or Felony, by Means whereof his 
Blood is ſaid to be corrupted, and neither his 
of his Blood, can be Heirs to 
him or any other Anceſtor: Alſo if he is of the 
Nobility, or a Gentleman, he and all his Poſte- 
noble. Bur by Pardon of the King, the Chi 

may inherit the Land of 
their - Anceſtor, purchaſed at the Time of the 
Pardon, or after; and ſo cannot they, WhO were 
born before the Pardon. Terms de Ley 189. If a 
Man that hath Land in Right of his Wife hath 


{| Iffne, and his Blood is corrupt by Attainder of 


Felony, and the King pardons him; in this Caſe 


lif the Wife dies before him, he ſhall not be Te- 


nant by the Curteſy, for the Corruption of the Blood 
of that Iſſue: Tho' it is otherwiſe, it he hath 
Iſſue after the Pardon; for then he ſhould be 
Tenant by the Curteſy, although the Iſſue which 
he had before the Pardon be not inheritable. 13 
Hen. 7. c 17. A Son attainted of Treaſon or Fe- 
lony in the Life of his Anceſtor, obtains the 
King's Pardon before the Death of his Anceſtor, 
he mall not be Heir to the faid e 
of t 

Fee by the Corrupticn of Blood. 26 /. pl. 32 H. 8. 
But if a Man da Lands has ue two 
Sons, and the Eldeſt is attainted in the Life- 
time of his Father, and after the Father dies 
ſeiſed; the youngeſt Son ſhall inherit the Lands 
as Heir unto his Father, if the eldeſt Son leaves 


Ino Ifſue alive: Contra, if he hath Iſſue, which 


ſhould have inherited but for the Attainder; 
then the Land ſhall eſcheat. 1 Tnft. 8. 391. Dyer 
48. inf. 211. If the Father of a Perſon attaint- 
ed die ſeiſod of an Eſtate of Inheritance, during 
his Life, no younger Brother can be Heir; for 
the elder Brother tho? attainted, is ſtill a Brother, 
and no other can be Heir to the Father while 
he is alive; bur if be die before the Father, 
the younger” Brother ſhall be Heir. 2 Hawk. P. 
C. 457. Corruption of Bloed from an Attaigder is 
ſo high that it cannot be abſolutely ſalved but by 
AQ of Parliament; for the King's Pardon dot 
not reftore. the Blood fo as to make the Perſon 
attainted capable either of inhericing others, or 
being inherited himſelf by 'any one born before 
the Pardon. 1 Inft. 391, $92. 2 Hawk. 458. A 
Statute which ſaves the Corrupticn of Blood, impli 
edly ſaves the Deſcent of the Land to the Heir; 
bevy it prevents the Corruption of Blood ſo far: Alſo 
it ſaves the Wife's Dower, Sc. But neverthelcls 
the Land ſhall be forfeiced for the Life of the 
Offender. 3 nf. 47. 1 Hawk. 107. For Counter 
ſeiting rhe Coin or Clipping, there is no 

tien of Bleed. Stat. 5 Et. cap. 11. So on Attain- 
der of Piracy, Sc. And in Felony by imber- 


. e. 
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Cozpus cum Cauſa, Is a Writ iſſuing out of 
, to remove both the Body and Re- 


See. Habeas 
Is 4 Clerk belonging 


1 


ling the King's Ordnance, Armour, c. 22 Car. 
2. And therefore it ſhall not make any Dilinhe- |. 
„ of: 8 3 
Cozſelet, (F. in Lat. culum) Signifies a 
little Body.: And it is uſed with us for an Ar- 
mour to cover the Body or Trunk of a Man, 
wherewith Pike- en commonly ſet in the Front] 
and Flanks of the Battle were formerly armed, 
for the better Reſiſtance of the Aſſaults of the 
Enemy, and the ſurer Guard of the Soldiers 
laced behind, who were more lightly armed 
or their ſpeedier Advancing and Retreating 9 
* Stat. b S Xz 27 2» : 1 g 
z(evzeſent; (From t r. Corps preſent) Is 4 
Word ſignifying a Mortuary : And the Reaſon 
why it was thus termed ſeems to be, that where 
a Mortuary became due on the Death of any 
Man, the Beſt or ſecond Beaſt was, according to 
Cuſtom, offered or preſented to the Prieſt, and 
carried- with the Corps. Ego Brianus de 
Brompton, Or. Vols Corpus meum ſepeliri in Prioratu 
Majoris Malernie inter Predeceſſores meos, & cum 
Corpore meo Palefridum meum, um bernefia & 
Equum Summarium, cum lecte meo, Se. In Co- 
dice. MS, penes Gul. Dugdale, Mil. Sce Stat. 
21 H. 8. 6. 6. and Mortuary, 1 : Et 
Cozlned Bzead, (Pais conjuratus) Ordeal Bread: | 
It was a Kind of ſuperſtitious Trial uſed amor g 
the Saxons, to purge themſelves of any Accuſa- 
tion, by taking a Piece of Barley Bread, and 
eating it with ſolemn Oaths and Excecratians, 
that it might prove Poyſon, or their laſt Morſel, 
if what they aſſerted or denicd were not pune- 
tually true. Theſe Pieces of Bread were firſt 
exccraced by the Pricft, and then offered to the 
ſuſpeted guilty Perſon, to be ſwallowed in Way] 
of Purgation: For they believed a Perſon, if 
guilty, could not ſwallow a Morſel fo accurſed; 
or if he did, it would choak him. The Form 
was thus: We :b Thee, O Lerd, that be wuho is 
guilty of this Theft, eben the Exor:iſed Bread is fer 
ed e bim in Order to diſcover the Truth, that bis Faw, | 
may be ſhut, bis Throat ſo narrow that be may not 
[Baltes and that be may Fre bis th, 
and not. eat it. Du Cange. The old Form, or De. 
orciſmus panis hordeacei wel caſei ad Probationem ue. 
ri, is extant in Lindenbrogins, jag. 10% And in 
the Laws of King Came, cab. G. — Si quis altari| 
miniſtramtium accuſetur, & amicix 7 tus fot, cam} 
| Sacramentales non habeat, dada ad rium g 0d. 
lice dicitur Corſned, & fiat ft Deut velit, 
niſs.. ſuper Fand um Corpus Domini permittatar ut . 
Purget : From which it is conjeRured, that Corned 
Bread was originally the very Sacramental Bread, 
conſecrated and devoted by the Pricf}, and re 
ccived with ſolemn Adjuration, and devout Ex- 
pectance that it would prove Mortal to thoſe 
who dared to ſwallow it with & Lie in their 
Mouth; till at length the Biſhops' and Clergy 
were afraid to proſtitute the Communion Bread 
to ſuch ralh and conceited Uſes,” when to indulge 
the People in their ſuperſtitious Fancirs, anc | 
idle Cuftoms, they allowed them to practice the 
ſame judicial Rite, in Omg. ſome other Mor 
ſets of Bread, bleſt or curſt to the like Uſes |. 
It is recorded of the perſid ious Ear! of 
Kent, in the Time of Rog, Bins the Conſe 2 
chat, on his Abjuripg the Murder of the King" 
Brother, by this Way of Trial, as « juſt Jude 
ment of his ſolemn Perjury, the Bread ſtuck in 
his Throat, and choaked tim. =— Cn Godwi [| 
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nu; Come; in menſa Regis de "nece ſul fratvis mE 
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lam deplutiendam abjuravit, & buccella guſtata corti- 
nuo ſi Focatus interiit. Ineulph. This, with o- 
ther barbarous Ways of Purgation, was by De- 
grees aboliſhed : Though we have ſtill ſome Re- 
membrance of this ſuperſtitious Cuſtom, in our 
uſnal Phraſes of Adjuration ; as, I vil take the 
Sacrament upon it ; — May this Bread be my Poy. 
ſon ; or, May this Bit be my laſt, & c. 

Coziis, (Curtis) A Court or Yard before a 
Houſe. Blount. x; 

Coꝛtularium, Curtilagium, Is alſo a Yard ad- 
joining to a Country Farm. Cartul. Glaſton. MS. 


42. . 7 
F Cozus, A certain Corn: Meaſure heaped up, 
from the Hebr. Cora, a Hill: Eight Buſhels of 
Wheat in a Heap, making a Quarter, are of the 
Shape of a little Hill; and probably a Corus of 
Wheat was eight Buſhels; for we read in Braclon, 
De:em Coros tritici ſive decem Quarteria. Brat. lib. 
E. k. G. 

Coſduna, An ancient Word for Cuſtom or Tri. 

bute. Mon. Angl. Tom. 1. pag. 5622 3 

Coſenage, (Fr. Couſinage, i. e. Kindred, Cou- 
ſinſhip) Is uſed for a Writ that lies where the 

Treſail, that is, the Father of the Beſail or Great 
Grandfather, being ſeiſed of Lands and Tene- 
ments in Fee at his Death, and a Stranger enters 
upon the Heir and abates; then ſhall his Heir 
have his Writ of Coſenage. Britt. c. 89. E N. B. 
221. A Man ſhall not have a Writ of Ceſenage 
of the Seiſin of his Great Grandfather, bur ſhall 
be put to his Writ of Beſail: And if @ Perſon 


may have a Wrir of Ajel, he ſhall not bring a 
Un. 


Writ of Ceſenage. Alſo on the Death of an 

cle, Writ of Coſenage doth not lie, becauſe Aſi/e 
of Mort di Anceſtor may be had of his Seiſin: And 
Coſenage licth not between Privies in Blood, no 
more than Aſſiſe of Mort d Anceſtor, but the Party 
at. Br. 492. 

Coſening, 1s an Offence, where any Thing is 


done deceitfully, whether belonging to Contracts 


or not, which cannot be properly termed by any 
ſpecial Name. Weſt. Symb. tage 2» ſet. 6 be f 
Coſhering. As there were many - Privileges 
ight and Cuſtom, allowed in the 

Feudal Laws; 5 were there ſeveral grievous 
ExaGions impoſed by the Lords on their Te- 


] yants, by a Sort of Prerogative or ſeignioral Au- 


thority, as, to lie and feaſt themſelves and their 


Followers at their Tenants Houſes, Or. which 


were called Crſhering, Spelm. of Parliaments, MS. 
Coſmus, 


Coſtard, Apple, whence Coſtard monger, i. e. 
Seller of Apples. Cartular. Abbat. Rading. MS. 
fol. 916. : 
Coſtera, 


Coaſt, Sea · Coaſt. Ricardum T. 
ad Cuſtodiam Cofterz Maris in Com. Eſſex, 


Li- 
| emor, 
in Scaccar, Paſch. 24 E. 1. | 

Cofts, Are Expenſe Litis, recovered by the 
Plaintiff in a. Suit, together with his Damages: 
And if the Plaintiff be nonſuir, or oyerthrown 
by lawful Trial in any AGtion, the Defendant 
ſhall have Coſts. 4 Fac. 1. cap. 3. Alfo puttin 
off Trials, inſufficient Pleas, c. on their Amend- 
ment, are liable to Cofts : Bur Cots ought not to be 
paid for the putting off « Trial, where no Fault 
was in the Party againſt whom it was moved; for 
Coſts are only to be paid I ſuch Perſons which 
by their Occaſion have cauled the other Party to 
have been at extraordinary Charges: And Coſts 


* 


Judgment be affirmed, Coſts are allowed. 3 H. 7. 


A Word mentioned by Blount ſor 


Coſts to the Secondary of the Office, and not to 


are not to be allowed for unreaſonable Motions, 
but only for ſuch as the Party was neceſſarily 
ut unto. 1 Lid. Abr. 335, 337. he Common 
w doth not give. Cofts in any Caſe; but they 
are given by Statute: For the Defendant on a 
Writ of Error, brought to delay Execution, if 


c. 10. So in Actions of Waſte; Debt upon the 
Statute for Tiches ; in all Suits by Scire facias; 
for malicious Treſpaſſes, Sc. 13 Car. 2. cap. 2. 
And by ſome Statutes double and treble Cofts, 
and Damages, are given: Bur in Perſonal Ac- 
tions, Actions of Treſpaſs, Aſſault and Battery, 
Actions on the Caſe for Words, Sc. if the Debt 
or Damage amount not to 40.5. or the Judge do 
not certify that the Battery was ſufficiently 
proved, Ec. no more Coſts ſhall be allowed than 
Damages. 43 Eliz. c. 6. 21 Fac. 1. c. 16. 22 & 
23 Car. 2, Where ſeveral are made Defendants 
in Action of Treſpaſs, Aſſault, Sc. and one or | 
more is acquitted, all of them ſhall have Cofts; 
unleſs. the Judge certify there was reaſonable 
Cauſe for making them Defendants 88 9 W. z. 
cap. 11. No Coſts ſhall be allowed the Defen- 
dant where the Suit is commenced for the Uſe | 
of rhe King. 24 H. 8. cap. 8. And Coſts are not 
awarded againſt Executors or Adminiſtrators. 
Ibid. Nor for or againſt one that ſues in Forma 
Pauperis. Tho' it has been adjudged that the 
King ſhall: pay Cofts for an Amendment; but 
not for going to Trial, Sec. 1 Salk. 193. And 
if Executors bring an Action in their own Right, 
as for Converſion or Treſpaſs, &c. in their own 
Time, and à Verdi paſs againſt them, they 
ſhall pay Coſts. 2 Danv. Abr. 224. Alſo if @ 
Plaintiff being admitted in Forma Paujeris, be af- 
rerward nonſuited, the uſual Courſe+ is to tax 
Cofts, and if nor paid, to puniſh the Plaintiff by 
hipping; but it is in the Diſcretion of the 
Court to ſpare both, 2 Sid. 261. When there 
is a Fault in the Original Writ, if a Plaintiff be 
afrerwards Nonſuir, tis ſaid he ſhall no 
Cofts ; becauſe when the Original is abated, it is 
as if no Suit had been between the Parties. 1 
Leon. 105. 1 Nelſ. Abr. 547. If a Sum certain is 
given to a Stranger by Statute, as where tis“ 
given to the Proſecutor, he ſhall have no Cf, 
as he had no Right of Action till he commenced | 
it; ſo in popular Actions, whether the P nalty 
is certain or not, there ſhall be no Coſts. 1 Salk. 
206. 1 Lutw. 201, Where Coſts are allowed, it 
is not neceſſary rhat the Jury ſhould give the 
Coſts; but they may leave it to the Court to do 
ir, who are beſt able to judge of what __— 
fitting to be given. 23 Car. B. R. It is the Courſe | 
of the Court of B. R. to refer the Taxing of the 


make any ſpecial Rules for ſuch Matters; ex- 
cept it be in extraordinary Caſes. 1 LI. Abe. 
38. If at a Trial Evidence be given, and the | 
ury charg'd and ready to give their Verdict, but 
the Plaintiff becomes nonſuited, on which the | 
Jury depart without aſſeſſing Cofts and Damages, 
they ſhall be «M:16'd by a Wric of Enquiry, 2 
Skin. 595. Attachment lies where Cofts are refuſed 
Payment: And where à Plaintiff is Nonſvir, 
Action of Debt may be brought for the Cofts ; 
alſo the Defendant may have « Capias ad ſatisfa- 
ciendum againſt him. 1 Nel. Abr. 550. Where 
Coſts are given after à Verdidt, rhe Court will 
top Proceedings in the ſame Court till they 


are paid, on Motion made: But when Cofts are 
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8 otſethus, A Cottage -Holder, WBO by ſeryile. 
1 "ent 5 Work for the Lord: Cowel. 
] Corſetts are the meaneſt Sort of Men, now term'd 
| Cottagers. And Cotfeti are thoſe who ive in 


5 Tenure was bound to 
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given for not going on to Trial, a Party may 
proceed, though they are not paid. Sid 279. Sec 
Damages, & e. 5 r 2 5 

Coſts are allowed in Chancery, for Failing to 
| make Anſwer to a Bill exhibited; or making an 
| inſufficient Anſwer: And if 4 firft Anſwer be 


| certified by « Maſter to be inſufficient, the De. 
- | fendant is to pay 40 , Cofts; 37. for a ſecond 


intufficient Anſwer; 4 L for a Third, Sr. But 


is not to be filed, (till, when it is not reputed an 
Anſwer) until Coffs for Contempt, in not Anſwers 
ing are paid. Practiſt Attorn.” 1 Edit, p. 210, 212. 
If a Plaintiff in Chancery diſmiſſes his Bill, or 


| che Defendant ; or if « Decree be obtained for 
_ | 0 Delcndult, . 


is Kill uſed in many Parts of England. 
gers, are mengoned in Domeſday 


tage: There are likewiſe” Dove-Cotes, which are 
ſmall Houſes: or Places for the Keeping of Doves 


Pigeon Houſe, ' EX IS 
_ Tofellus; ia, Both ſignify./a ſmall Cot- 


tage, Houſe, or Homeſtall.” Couel,” 
Cotarins and Coterellus, according 


CToterellus. | 
to Spelman and Du Freſne, are ſervile Tenants: 
But in Domeſday and other ancient MSS. there 
appears a Diſtinction, as well in their Tenure 
and Quality, as in their Name. For the Cotarins 
had a Free Secage-Tenure, and paid a. ſtated 
Firm or Rent in Provifions or Money, with 
ſome occaſional cuſtomary Services; whereas the 
Coterellus ſeems to have held in mere Villen 

and his Perſon, Iſſue and Goods, were diſpoſable 
at the Pleaſure of the Lord. Ednund Earl 
of Cornwall, 1 5 to tho Bon- bommes of Aſberugge, 
his Manor of Cheſterton and Ambroſden. — Una 


em Villanir, Coterellis rum Catallis, Seveitiis, 
| Seltis, & omnibus ſuis ubicungus pertinentibus. Pa- 
roch. Ariq. 310- 7 „ 


Coteswold, Ts uſed for Sheep · Cotes, and Sheep 
feeding on Hills: From the Sax. Cote and Weld, 4 
Place where there is no Wood. 1 


or _;clotted together, that it cannot be pull 


- | afunder, By Stat. 13 R. 2. cap, 9+ it is proviged, | Men 


that neither Deniten or Foreigner ſhall make 


. 2 other Refuſe of Wools but Con- gars and 
Cotland or Cotſethſand, Land held by 4 Cot- 


tager, whether in ge or Ville nage... Di- 
midia acra terra jactt thidem inter Cotland, quam 
* 8 er una parte, & Cot- 
N og quam Thomas Webbe tenet"ex altera. Paroch. 
neg, 2. 3 „ 1 5 1 8 3. w” 

Ae The little Seat o Man- 
mall Farm. E Tho- 
mas de C. Ded [Deo & Eeclee Malmibury n 
Cotſetle i Culern, cm omnibus pertinent, Car- 


bla ke, 
i do a fi 


N 


F 


% 


— Villani vero vi Cotleti, vel P. 
vel inopes perſone 


r 


= ſunt 
c. 30. 


FFF 


for Habftation, without Land belonging” to ir. 
Stat. 4 Ed. 1. But by a later Statuts, the FN BL 
c. 7. No Man may build a Cottage, unſeß be lay 


"- Cot. is the old'Sexen ſignifies Cortage, and To 
Cotarius, A Cortager: The Cutarii, or Cotta- 
Cote and Ct. The Names 'F 'Places which 


begin or end with theſe Words or Syllables, 
| have the Significarion of a little Houſe or Cor- 


or Pigeons. Game Law . 2 par. foli 133, 135. See 

1 oth; * 5 IS. And no Owner or Occupier of any Cottage |. 
ſhall ſuffer any [amates, or more Families than | 
one to inhabit therein, on Pain to forfeit to the | 


© Cof+gare, 4 kind of refuſe Wool, fo clung 


= 


Sea, or for the Habitation of Labourers in Mines, 


poor impotent People, are excepred-out of the 
Eee The . of Land to make it a 
Cottage within this Law, are to be Freehold 


and Lahd of Inheritance: And four 'Acres of | 
Ground holden by Copy, or for Life or Lives, 
or for any Number of Years, will not be ſuffici- | * 
ent to make it 4 lawful Cartage. 2 — 7371. Alſo} > 


the four Acres in Fee-fimple, or Fee-Tail, muſt 
lie near the Cottage, and be 


Houſes that are Copyhold, 1 Bulf. 50. The Pe- 
nalty of erecting | 


the Leet, or the Offenders may be 


IndiQment at the Quarter-Scſhons of the Peace, 


Lord of the Leet 10 4 Month: Bur in Cotrages | 
built for the Poor, more Families than one may 


be placed. Cottages are oftentimes erefed on | 
of Pariſhes, for poor impo- | 

Chureh-wardens and Ovyer- | 
Wers of the Poor, having obtained Lea ve of the] 


Waſte ar the Char 
tent Perſons, by t 


Lord of the Manor, in Writing under Hand and 


— Acres of Land thereto ; except it be in Mar-j 
ker. Towns er Cicien or within a Nite a the | * 


| if the Anſwer be reported good, the Plaintiff Sailors, Foreſters, Shepherds, Ser arid Cottaiges | : 
ſhall pay the Defendant 403. Coſts. An'Atifiver | ereQted by Order of Juſtices of Peace, Sr. for ef 


e occupied therewirh, J - 
fo long as the Cee ſhall be inhabited. 2 Roll.. 
Abr. 139. But this Statute doth not extend to 


Cottages contrary to the State, 

10 . for every Erection, and 40 , 4 Month 
bor the Continuance of it; hieb is inquirable in 
| niſhed by J. 


Seal; but chen it muſt be confirmed by the Ju: | 
ſtices in Seffions. Mod. Fuſft.” 152 s of 


new erected Cortages ne 7 the Memory of Man, 
ought not to have Common in the Lord's Waſte, | 
though they have 'four Acres of Land laid to 


them. Wood's Ia. 445." Every Cottager, e. i; 
obliged, to 8 1 


Highways, or to hire an able Labourer to work 


on the Days appointed by the Statute, on Pain : 


of forfeiting m f. 6 d. e Bay, Stat. 22 Cr. . 


Milites quidem ſuper Armatura Cotue 
vocal. e 2 144. 

Cotuchans, 5 
tion is made in Domeſd. 


continues abroad in ſome 3 for 
Traffick ; as formerly in' Ga bu 
alſo uſed for the Genera 


Er e thr e A 


Is what 
the ſame e , &c. ſhall be good and 
covenable, as in old. bath been nſed;; Stat. 31 


Ed. 3. e. 1. 


as is fitting. 4 H. 8. & 1% Phwd: 472." 


-Covenant,. (Conventls) Ia the Conſent or Agree- 
ment of two or more Perſons to do or not] 
ro do fome Ad or Thing, cbntrafed between| | 
them, It ſeems to be as much ay Pafum, or | 


Comventum, with the Cine; and Covenant is 


either in Fact, or in Law: Ih Fa# is that which} 


the Repairs of the | 


® Cotiics, Coat-Armour. Au Arma Refine ,, 


rs or Huszbandmen, of when "= 
Coucher or Courcher, Signiſſes « Fa tor tharh 


31 


1 
„Thie Word is]. 


a "wherein any Cor- | F 


e 
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inſerted in the Deed; and in Law, is that Cove- | Thing, his Heir ſhall not be bound, unleſs he be 
nant which the Law intends and implies, though expreſly named: And yet where a Leſſee cove- 
it be not expreſſed in Words; as if a Leſſor de-] nants to repair, the Heir ſhall have the Benefit 
miſe and grant to his Leſſee a. Houſe or Lands;| of the Covenant, though not named, becauſe it 
Sc. for a certain Term, the Law will intend af runs with the Land. 2 Lev. 92. 5 Rep. 8. The 
Covenant on the Leſſor's Part; that the Leſſee ſhall Grantee of a Reverſion may bring Action of Co- 
during the Term quietly 3 the ſame againſt] verant againſt a Leſſee, as well in the County 
all Incumbrances. 1 Int. 384. There is alſo a where the Demiſe was made, as in the Count) 
Covenant. Real, and Covenant. Perſonal; A real Cove-] where the Lands lie. Carthew 183. And Gran- 
| nant is that whereby a Man ties bimſelf to paſs] tees of Reverſions, haye the like Remedy by 
1 c a Thing real, as Lands or Tenements; or to levy Aktion of Covenant againſt Termors, as the Lei- 
a Fine of Lands, Sc. and Covenant perſonal is] ſors and their Heirs, Sc. by Stat. 32 E 8. A 
| where the ſame is meerly perſonal; as if a Perſon] Perſon covenants with another, to pay him Mo- 
Covenants with another by Deed to build him af ney at a Time to come, and doth not ſay'to his |. 
Houle, or to ſerve him, S., F. N. B. 145. 5 Rep.] Executors, Cc. if the Covenantee die before the 
10. Covenants are likewiſe Inherent, which tend] Day, yet his Executors or Adminiſtrators ſhall 
to the Support of the Thing granted; or are} have the Money. Dyer 113, 257. And in every 
, | collateral to it; and are affirmative, or negative; Caſe where the Teſtator is bound by a Covenant, 
executed, of what is already done, orexecutory : But] the Executor ſhall be bound by it; if ir be not 
a Covenant being generally to bind a Man, to dof determined by bis Death. 48 El. 3. 2. 2 Dans. 
ſomething in futuro, is for the maſt part execu-P 232. "Aſſignees ſhall not have an Action upon |. | 
tory. 1 Ventr. 176. Dyer 112, 271. Further, Co-] Breach of ar Covenant, before t Time. Cro. | —- 4 
| venant is the Name of a Writ ; for which ſte Con- El. 863. Nor ſhall an Aſſignee be charged in 
ventione: And this Word is taken for the ſolemn | a Writ of Covenant for any Breach, after the | - | 
I League and Covenant; Which was a ſeditious Con-] Death of the firſt Leſſee; as it is perſonal to the 
| ſpiracy, invented in Scotland, and voted illegal] Leſſee himſelf. 2 Dany. 238. A. ſeiſed of 
by Parliament, and Proviſion is made againſt it, Land in Fee, conveys it to B. and covenants with 
by Stat. 14 Car. 2. cap, 4. All Covenants between] B. his Heirs and Aſſigns, to make any other 
| Perſons muſt be to do what is lawful, or they] Aſſurance upon Requeſt; and after B. conveys 
will not be binding ; And if the Thing to be] it to C. who conveys it to D. and then P. requires 
done be impoſſible, the Covenant is void. Dyer] A. to make another Aſſurance, according to the | 
{ 112. But if a Man covenants to do a 2 be- | Covenant ; if he refuſes, P. ſhall have Action of 
tore a certain Time; and it becomes impoſſible by | Covenant againſt him, as Aſſignee to B. II. 236. 
the Act of God, this ſhall not excuſe him, inai-| A Leſſor made a Leaſe of an Houſe for Years, |  {} 
much as he hath bound himſelf preciſely to do any þ two Rooms, and free Paſſage to tem: 
it. 2 Danv. Abr. 84. If a Perſon covenants ex-| the ce aſſigned the Term, and the Leſſor | 
preſly to repair « Houſe, and it is burnt down] brought Covenant on the Aſſignee for diſturb- 
by Lightning, or any other Accident, | yet he] ing him in his Paſſage to thoſe Rooms; and ad- 
_ Fought to repair it; for it was in his Power to] judged that the Attion lies: For the Covenant | 
| have provided againſt it by his Contra ct. Aleyn] goes with the Tenement, and binds the Aſſignee. | 
26, 27. 1 Lil. Abr. 349. But he is not ſo bound] 1 Salk. 196. If a Mari leaſes for Years, and | 
by Covenant in Law. Where Houſes are blown | oufts the Leſſee, he ſhall have Covenant inſt } 
down by Tempeſt, the Law excuſes the Leſſee in] him. 48 Ed. 3. 2. But if, where a Perſon leaſes | 
Aion of Waſte; though in a Covenant to re- Lands for Years, a Stranger enters before the | 
| pair and uphold, it will not. 1 Plowd.-29, If af Leſſee, ſuch Leſſee ſhall not have an AQtion' of 
Leſſec for Years, rendering Rent, covenants for] Covenant upon this Ouſter, becauſe he was never 
him and his Aſſigns to repair the Houſe, and af a Leſſee in Privity to have the Action. 2 Dans. 
ter the Leſſee Aſſigns over the Term, and the] 234. A Man grants a Watercourſe, and after- 
Leſſor accepts the Rent from the Aſſignee, and wards ſtops it; for this voluntary Misfeaſance, 
then the Cotenant is broken; notwithſtanding Ac-| Covenant lies. 1 Saund. 322. Though where the 
ceptance of Rent from the Aſſignee, Action of Uſe of a Thing is demiſed, and it runs to Decay, 
Covenant lics againſt the firſt Leſſee, on his ex-] ſo that the Leſſee cannot have the Benefit of it, 
{| preſs Covenant to repair: And this Perſonal Cove | for this Nonfeaſance no Action of Covenant lieth : 
nant cannot be transferred by the Acceptance of | Nor may Covenant be brought for a Thing which 
the Rent. 2 Danv. Abr. 240. Action of Covenant| was not in efſe, at the Making of the Leaſe. of 
likewiſe lies on Covenant for Payment of Rent] 2 Dany. 233. If one makes a Leaſe for Lear,, 
againſt ſuch Leſſee; but nor Action of Debt, | reſerving a Rent, Action of Covenant lies for Tf 
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ter Acceptance. 3 Rep. 24. There may be an] Non- payment of the Rent; for the Reddendum olf 
Agreement and Covenant, only to be 'performed | the Rent is an Agreement for Payment of it, 
by the Parties themſelves; And there are ſome | which will make a Covenant. Ibid. 230. Where 
Coverants which none but the Party and his Heirs | there is any Agreement under Hand and Seal 
may take Advantage of, being ſuch as concern | Attion of Covenant may be brought on it: And 
the Inheritance, and deſcend . to the Heir,” as if a Man is Party to a Deed, his Agreement to 
knit to the Eſtate : Covenants in groſs go to | pay, amounts to a Covenant, though formal Words 
the Exceutors, Oc. 4 Rol. Abr. 520. 2 Danv. 235. | are wanting. 2 Mod: gt, 269. Attion of Covenant | 
Not only Parties toyDeeds, but their Execu-| lies on a Deed indented, or Poll: Alſo on a4 
tors and Adminiſtrators, ſhall take Advantage of | Bond, it proving an Agreement. 2 Danv. 228. 
inherent Covenants, though not named; and every | 1 Li. Abr. 346. And if one Man covenants to 
| Aſſignee of the Land, may have the Benefit of pay another 20 J. at a Day; although he may] 
* ſuch Covenants: Likewiſe Executors and Aſſigns | ba ve Action of Debt for the 20 l. yet tis ſaid he | 
-< are bound by them, although not named as a] may have a Writ' of Covenant ar his EleQtion. 2 
| Covenant to repair, &. 5 Rep. 16, 17. 1 Cro. | Dany. 229. It is agreed that A. B. ſhall pay to 
| 552. If a Mau covenants with another to do any | C. D. 100 f. for Lands in E. this is a — 
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it C. D..will not convey. 1 Sid. 423. But where 
there. are mutual Covenants, and the one not to 
| | be performed. before a Precedent-\ Covenant, in 
ſuch Caſe the Covenant is not ſuable till the other 
is perform'd: Though if the Covenants are diftin& 
and mutual, ſeveral Actions may be brought by 
and againſt the Parties. 1 Lil. Abr. 3 30. 2 Nad. 

4 If « Perſon cent. that he hath good 

a ight 9 and he hath no Right, it 1s a 
Breach of Covenant, for which Action of Covenant 
lies. 2 Bolf. 12». Where a Man covenants that 
he hath Power-to grant; and that the Granree, 
ſhall quietly enjoy from any claiming. under 
him; theſe are di Covenants, for one goes to 
the Title, and the other to the Poſſeſſion. 1 Aud. 
101. A Covenant for the Leſſee to enjoy againſt 
all Men; this extends not to tortious Acts and 
Entries, Oc. for which the Leſſee hath. his pro- 


per Remedy againſt the Aggreſſors. VJangb. 111, 
123, 


* 


Where there is a Covenant to ſave harmleſs 
againſt a certain . Perſon, there the Covenantor 
[muſt ſaye the Covenantee harmleſs againſt the En- 
try of that Perſon, be it by wrong or. rightful 
Title.: But if it be to ſave harmleſs againk all 
Perſons, the Entry and Eviction muſt be by law- 


any AR done, or to be done, extendeth only to 
the Time of the Covenant made; and not to the 
Time future. Ibid. 39, 479. A Covenant was 
| Fenter'd into, that Lands ſettled on a Woman for 
| her Jointure, were of the Value of 100 ,. per ann. 
and ſo ſhould continue not withſtanding any AG 
done by the Covenantor ; in Action of Covenant for 
that the Lands were not of that yearly Value, 
| adjudged that the Action did not lie, except 
[ſome AR done by the Covenantor was the Cauſe 

which made them not of that Value. Cro. Eliz. 
43. 1 Nelſ. Abr. 357. No Duty nor Cauſe of Ae 


[as to Breaches of Covenant, if à Perſon by his 
own Ad diſables himſelf to perform a Covenant, 
it is a Breach thereof. 5 4 21. There can be 
no Covenant nor Breach, where a Leaſe, Sc. is 
' void. Tele. 18, 19. If Covenants perpetual are 
once broken, and an Action is brought, and 
| Recovery thereupon ; upon & new Breach, a 
| Scire ſacias ſhall be had on that Judgment, and the 

. Plaintiff need not bring à new Writ of Covenant. 
Cre. Eli. 1 Where the Intent of the Parties 
gan be co Fed out of a Deed or Agreement, 
for the doing, or not doing of the Thing, Cove- 
(nant may be had thereupon. Cbanc. Rep. 294. And 
in a Covenant the laſt Words, that are eral, 
{ſhall be expounded by the firſt Words, which are 
ſpecial and particular. 1 Ventr. 218. Alſo a later 
Covenant cannot be pleaded in Bar to a former. 
{When a Covenant is to two jointly, one: of them 
may not bring Action of Covenant, or plead alone, 
but both muſt join. 1 Nelſ. 558. if a Man is 
bound to perform all the Covenants in an Inden- 
ture, and they are all in the Affirmative, he may 
plead Performance generally. Co. Lit. 303. Co- 
venants in the Negative muſt be pleadcd ſpeci- 
ally. Id. 330. When ſome Covenants are in the 
Negative, and ſome in the Affirmative, the Do- 
fendant is to plead ſpecially to the Negative Cove- 
| nents, that he had not done the Thing, and Per- 
formanco rally as to the Affirmative: And 
where the Negative Covenant: arc againſt Law, 
and the Affirmative agrecuble to Law, Perfor- 
mance generally may be pleaded. Me 856, If 
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ee whereon Action of Saen may be brought 


Conveyance made, and not charged at any Time 


ful Title. Cro. Eliz. 213. Covenant that Lands 
ſhall continue of ſuch a Value, notwithſtanding 


tion ariſes on a Covenant, till it is broken: And 


any of the Covenants. are in the Disjundive, ſo 
that tis in the Election of the Covenantor to per- 
form the one, or the other, the TONS] 
ought to be ſpecially pleaded, that it may ap- 
pear what Part hath been performed. Cro. Elz. 
23. 1 Ne 373. And commonly where an Ad 
is to be done, according to a Covenant, be'who | 
pleads Performance, ought. to do it ſpecially. | 
1 Leon. 136. In Debt upon Bond for Perfor- | 
mance of Covenants, one , whereof | for peacoable 

Enjoyment, and free from all Incumbrances, aud 
another for farther Aſſurance, Sr. the Defen- | 
dant ſhould plead ſpecially, that the Houſe was 
free from Incumbrances at the Time of the 


* 


fince, and that no farther Aſſurance: had been 
required, or ſuch an Aſſurance which: he had | 
executed, c. yer where a Defendant pleaded 
generally in this Caſe, it was held good. 1 Lat. 
603. Covenants are generally taken molt ſtrongly 
againſt the Covendntor, and for the Covenanter. 
Plocud. 287. But it is a Rule in Law, that where 
one Thing may have ſeveral Intendments, it 
ſhall be conſtrued in the moſt favourable Manner 
for the Covenantor. 1 Lx. 490. The common 
Uſe of Covenants is for aſſuring of Land; quiet 
Enjoyment, free from Incumbrances ; for Pay- 
ment of Rent reſerved ;- and concerning Re- 
pairs, n. and in Deeds of Covenant, ſomerimes 
a Clauſe for Performance with à Penalty, is in- 
ſerted in the Body of the Deed: Other Times, 
and more frequently Bonds for Performance, 
with a ſuthcient Penalty, are given ſeparate ; 
which laſt being ſued, the Jury muſt find the Pe- 
nalty; but on Covenant, only the Damages. Wood's 
Inft. 250. In Action of Covenant, the Plaintiff 
muſt: have recourſe to the Deeds or Writings, 
and-the Circumſtances of Time, Place, &c. and 
take Notice what particular Covenant in the Deed 
it is beſt to inſiſt upon, to lay the Breach right, 
Se. The Words of Covenanting are, Covenant, 
Grant, Promiſe and Agree, &. but there needs 
no great Exaftneſs in Words to make a Cove- 
nant. | | 
Covenant to ſkand ſeifed fo Uſes, Is when « 
Man that hath a Wife, Children, Brother, Sitter, 
or Kindred, doth by Covenant in Writing under 
Hand and Seal agree that for their or any of their 
Proviſion or rment, he and his Heirs will 
ſtand ſeiſed of Land to their U&, either in Fee- 
ſimple, Fee-tail, or for Life. The Uſe being 
created by the Stat. 27 H. 8. c. 10. which convey- 
eth the Eſtate as the Uſes are directed; this Cous 
nant to fland ſeiſed is become a Conveyance of the | 
Land fince the ſaid Statute. The Conſiderations 
of theſe Deeds are natural Affection, Marriage, 
Sc. and the Law allows in ſuch Caſes Conſidera- 
tion of Blood and Marriage, to raiſe Uſes, «as | 
well as Money and other valuable Conſideration 
when a Uſe is to a Stranger. Plowd. 302, There 
are no Conſiderations now to raiſe Uſes Co- 
venants to fland ſeiſed, but natural Love and Atﬀec- 
tion, which is for Advancement of Blood; and 
Conſideration of Marriage, which is the Joining 
of the Blood and Marriage together: Other 
Confiderations, as Money, Ge. for Land, tho' 
the Words in the Deeds _— ſeiſed, yet they | 
are Bargains and Sales, without Inrolment 
they raiſe no Uſe. Carter 138. 1 Lil. Ale. 353- 
The uſual Covenant to fland ſeiſed to Uſes need 
not be by Deed indented and inrolled: Add 
where « Man limits his Eftate to the Uſe of his 
Wife for _ this imports a ſufficient Conſidera- 
2 tion 
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tion in it ſelf: Alſo if a Perſon covenant to ſtand 
ſeiſed to the Uſe of his Wife, Son, or Couſin, this 
will raiſe an Uſe without any expreſs Words of 


{ Conſideration, for ſufficient Conſideration ap- 


pears. ) Rep. 40. In Caſe of a Covenant to ſtand 
ſeiſed, ſo much of the Uſe as the Owner, doth not 
diſpoſe of, remains ſtill in him. 1 Ventr. 574- 
And where an Uſe is raiſed by way of Covenant, 
the Covenantor continues in Poſſeſſion; and there 
the Uſes limited, if they are according to Law, 
ſhall riſe and draw the Poſſeſſion out of him: 
But if they are not, the Poſſeſſon ſhall remain 
in him until a lawful Uſe ariſeth. 1 Leon. 197. 
1 Mod, 159, 160. N 

Covert Baron, A married Woman, Stat. 27 
Eliz. cap. Zo : a 

Coverture, (F.) Any Thing that covers; as 
Apparel, a Coverler, Sc. but it is by our Law 
particularly apply'd to the State and Condition 
of a married Woman, who is ſub pote ſtate viri; and 
therefore diſabled to contract with any to the 
Damage of. her ſelf or Husband, without his 
Conſent and Privity, or his Allowance and Con- 

rmation thereof. Bra#. lib. 1. c. 10. lib. 2. c. 15, 
Sec. Brook's Abr. When a Woman is married, 
ſhe is called a Feme Covert ; and whatever 1s done 
concerning her, during the Marriage, is ſaid to 
be during the Covertwre : All Things that are 
the Wife's, are the Husband's; nor hath the 
Wife Power over her ſelf, but the Husband : 
And if the Husband alien the Wife's Land, du- 
ring the Coverture, ſhe cannot gainſay it during 
his Life; but aſter his Death, ſhe may recover 
by Cui in vita. Terms de Ley 195. See Baron and 
eme. : ; 

Covin, (Covina) Is a deceitful Compal between 
two or more to deceive or 8 others; as 
if Tenant for Life or in Tail, conſpires with 
another, that he ſhall recover the Land which 


Ihe the Tenant holds, in Prejudice of him in Re- 


verſion. Plowd. 546. If a Man that has a Right 
to certain Lands, by Covin cauſes another to ouſt 
the Tenant of the Land, to the Intent to recover 
it from him, and he recovers accordingly a- 
gainſt him by Action tried; yet he ſhall not be 
remitted to his ancient Right, but is in of the 
Eſtate of him who made the Ouſter; And an Aſ- 
ſiſe lies againſt him. 2 Danv. Abr. 309. Land is 
aliened, pending a Writ of Debr, by Covin, to a- 
void the Extent thereof for the Debt; the Land 
ſo aliened ſhall be extended, when the Covin ap- 
pears upon the Return of the Elegit by the She- 
ritf. Ibid. 311. If a Man makes « Decd of Gift, 
Sc, of his Goods in his Life-time by Covin, to 
ouſt his Creditors of their Debrs, after his Death 
the Donee or Vendee ſhull be charged for 


them. 13 H 4. And if Goods are fold in Mar- 
| | ker overt by Covin, on Purpoſe to bar him that 


hath Right, this ſhall not bar him thereof. 
Inſt. 713. 

Counſelloz, (Conſiliarius) Is a Perſon retained 
by a Client to plead his Cauſe in a Court of Ju- 
dicature. A Counſelor at Law hath a Privilege 
to enforce any Thing which is informed him by 
his Client, if pertinent to the Matter, and is not 
to examine whether it be true or falſe; for it is 
at the Peril of him who informs him. Cro. Fac. 
9o. But after the Court hath delivered their 
Opinions of the Matter in Law depending before 
chem, the Counſel at the Bar are not to urge any 
Thing further in that Cauſe. 1 L. Abr. 355. It 
has been held that the Kirg's Counſel ought not to 
be admitted to argue any Cauſe againſt the King; 

3 | 
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tare) Is the Name of two Priſons in London, the 


RICA VO * 98 q„— 2 5 
tho" this was oppos'd by Setjeant Maynard. Hill. 
21 Car. 2. 1 Mod. 38. A Comnſellor muſt not 


ſer his Hand tb a frivolous Plea, to delay a 
Trial; which argues Ignorance; or foul Practice. 
lbid. ' And as Counſellors have a ſpecial Privilege 
to practice the Law; they are puniſhable b 
rachmenr, Sc. for W | 
157. No Recuſant Convict, or Nonjuror, ſhall 


14 W. 3. _ 6. 4 W. A 

Counſel for Priſoners. No Counſel is allowed 
a Priſoner upon a General Iſſue, on Indictment of 
Felony, &%. unleſs ſome doubtful Point of Law 
ariſe: The Court is the Priſoner's only Counſel; 
and the Behaviour of the Priſoner in his own 
Defence, is one Means of diſcovering the Truth. 
In ——_— and upon ſpecial Pleas, c. the Pri- 
ſoner ſhall have Coumſel aſſigned him by the Court: 
Tho" Coumſel is not to prompt the Priſoner in Mat- 
ters of Fact. 2 Hawk. 400, 451: Proviſion is 
made for Counſel for Priſoners in Treaſon, by 
Stat.) W. 3. Abt 5 | 

Count, Signifies the original Declaration of 
Complaint in a real Action. As Declaration is 
applied to perſonal ; ſo Count is applicable to real 
Cauſes : But Count and Declaration are oftentimes 
confounded, and made to ſignify the ſame Thing, 
E. N. B. 16, 60. In paſſing a Recovery at the 
Common Pleas Bar, à Serjeant at Law counts 
upon the Precipe, &. See Countors and Decla- 
ration. 7 Wc 

Countee, (Fr. Comte) Was the moſt eminent 
Dignity of a Subje&, before the Conqueſt ; and 
thoſe who in ancient Time were created Comntees, 


and becauſe the Law intends that the 
King with their Counſel for the Publick Good, 
and preſerve the Realm by their Valour, they 


reſted for Debt or Treſpaſs; or 

ries, Sc. Of old the Countes was Pr 
_ ſfitus Comitatus, and had the Charge and Cu- 
now hath, 9 


put on Ju- 


ep. 


the Stat. 1 Ed. 3. c. 4. See Contenement. 
Counter, (Computatorium from the Lat. Compu- 


Poultry Counter, and Mood ſtreet Counter, for the Uſe 
of the City, to confine Debtors, Peace - breakers, 
Sc. wherein if any enter, he 1s like to account 
before he gets out. Cowel. bg 
Counterfeits, Perſons obtaining any Money, 
Goods, c. by Counterfeit Letters or falſe To- 


or Juſtices of Peace, are to ſuffer ſuch Puniſh- 


Impriſonment, Pillory, Sc. Stat. 33 H. 8. cap. 1. 
It was the Opinion of Sir Edward Coke, that upon 
this Statute the Offender could not be fined; 
and that only corporal Pains ought to be inflia- 
ed: But it hath been otherwiſe adjudged in Ter- 
rey's Caſe, who by a falſe Note in the Name of 
another obtained into his Hands a Wedge of Sil- 
ver, of the Value of Two hundred Pounds; and 


to the King, and be impriſoned during the King's 
Pleaſure. Co. Car. 40). The Obtaining of Mo- 
ney from one Man to another's Uſe, upon a falſe 


| Pretence of having a Meſſuage and verbal Order 


; Hee. Þ. 6: 


practice the Law, as a lor, or ottierwiſe, 
under Penalties, by Stat. 3 Fac. I. cap. 5. 13 & | 


were Men of great Eftate : For which Reaſon, | 
aſſiſt the | 


had great Privileges ; as they night not be Ar- 


aus, ors 
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y of the County; but this Authority the Sheriff | 


kens, being convicted before Juſtices of Aſſiſe, 
ment as ſhall be thought fir, under Death; as | 


on Conviction thereof, was ſenrenced to ſtand in 
the Pillory, pay a Fine of Five hundred Pounds | 


to 


Countenance. This Word ſeems to be uſed for 
Credit or Eſtimation. Old Nat. Br. 111. And in 
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[er. which is Treaſon. Vide Treaſon : And Coun- 


3 


eeuted, is after ward by ſome Ad or Ceremony 
made void by the Party that firſt did it. And it 
is either actual by Deed, or implied: Anal, 
here a Power to execute any Authority, &. 
| is by a formal Writing for that very 
| off for a Time, or made void: And implied 18 


| Court, for their Fees. Horn's Arrer, Bb. 2. And 


to that Purpoſe, is not puniſhable by « criminal 


| and thereby deviſes his Land ro A. B. if he after- 
{| wards enfeoffs another of the ſame Land, here 


] Heirs, if he ſurvives her; and after ſhe inter- 
{| marries with the ſaid C. D. there by taking him 


Death, the Will is countermanded. Terms de Ley, 


dy the Husband to determine the Will. There is 
| a Countermand of Notice of Trial, &. in Law Pro- 


to avoid the Warranty; that is rermed 


Proſecution ; ir depending on a bare naked Lie 
againſt Which common Prudence and Caution 
may be a Security. 6 Mod. 105. 1 Hawk. P. C. 
188. Counterfeiting the King's Seal, or Money, 


terfeiting Exchequer Bills, Bank-Bills, Lottery Or- 
ders, S which are Felony. Sec Felony. 
Countermand, Is where a Thing tormerly ex- 


Purpoſe pur 
where a Man makes his laſt Will and Teftament, 


this Feoffment is a Cuntermand to the Will, with- 
out any expreſs Words for the ſame,” and the Will 
is void as to the Diſpoſition of the Land: Alſo if 
a Woman ſeiſed of Land in Fee-fimple; makes a 
Will, and deviſeth the ſame to C. D. and his 


to Husband and Coverture, at the Time of her 
198. Bur if a Woman makes a Leaſe at Will, 
and then marries, this Marriage is no Counter 
mand to the Leaſe, without expreſs Matter done 


89 
Counterpl . 
Action, Tenant by the Curteſy, or in Dower, in 
his Anſwer and Plea, vouches any one to warrant 
his Title, or prays in Aid of another who hath a 
larger Eſtate; as of him in Reverſion, Sr. Or 
where one that is a Stranger to the Action, comes 
and prays to be received to ſave his Eſtate; then 
that which the Demandant alledgeth againſt ir, 
why it ſhould not be admitted, is called a Counter- 
plea : _——— Senſe. it is ny _ 25 Ed. 3. 
cap. 7. that Counterples is in Law a ication 
9 and is called — Voucher : 
But when the Voucher is allowed, and the Vou- 
ehee gomes and demands what Cauſe the Tenant 
hath" to vouch him, and the Tenant ſhews his 
Cauſe, whereupon the Vouehee pleads any Thing 

a Comnter- 


ccedings. . 
ea, Is when the Tenant in any real 


me of the Warranty. "Terms de Ley 199. Stat. 3 
„ 1. cap. 39. . 

Counter⸗Kolls, Are the Rolls which Sheriff: 
of Counties have with the Coroners of their Pro- 
ceedings, as well of Appeals, as of Inqueſts, Ec. 
Stat. 3 Ed. 1. c. 10. 

Countozs, (Fr. Contouri) Have been taken for 
ſuch Serjtants at Law, which a Man retains to 
defend his Cauſe, and ſpeak for him in any 


as in the Court of C. B. none but Serjeants at Law 
may plead; they were anciently called Serjeant- 
| Countors. 1 1 3. : 
County, (Comitatus) Significs the ſame with 
Shire, the one coming from the French, the other 
the Saxons ; and contains a Circuit or Portion of 
the Realm, into which the whole Land is divi- 
ded, for the better Government of it, and the 
more eaſy Adminiſtration of Juſtice : So that 
there is no Part of this Kingdom, that lies not 
within ſome County; and every County is go- 
verned by a yearly Officer whom we call a 


| 


N > | 
are in England, forty; befides twelve id Wales, 
eee in all fifty- two: And four of them arc of 
ſpecial Note, which are therefore termed Coun- 
ties Palatine ; as Lancaſter, Cheſter, Durham, and 
Ey; and we read anciently of the Counties Pala- 
tine of Pembrobe and Heram, tho they have long 
ſinee loſt their Privileges. The chief Governors 
of the Counties Palatine, o ſpecial Charter from 
the King, heretofore di all * Things touching 
the Adminiſtration of Juſtice as abſolutely as the 
Prince himſelf in other Cornties, only neknow-! 
ledging him their Superior and Soveteign : Bur | 
by the Stat. 27 H. 8. cap. 24. their Power is a- 
bridged. 4 Inft. 204, 221. The Comntics Palatine 
are reckoned _— the ſuperior Courts! And 
are privileged as to Pleas, ſo as no Inhabitant of 
ſuch Cuumties ſhall be compelled by any Writ to 
appear or anſwer out of the ſame ; except for 
Error, and in Caſes of Treaſon, Sc. and the. 
Counties Palatine of Cheſter and Durbam, are by 
| Preſcription, where the King's Writs ought not 
to come, bur under the Seal of the Counties Pala- 
tine; unleſs it be Writs of Proclamation. Crompe. 
Furiſd. 137. 1 Dane. Abr. 750. But Certiorari lies, 
out of B. R. to Juſtices of a County Palatine, Gr. 
to remove Inditments, and Proccedings before 
them. 2 Hawk. P. C. 286. There is a Court of 
Chancery in the Commies Palatine of Lancaſter and 
Durham, over which there are Chancellors; that 
ef Laxcafter called Chancellor of the Dutchy, &. 
and there is a Court of Exchequer at Chefter, of a 
mixt Nature, for Law and Equity, of which the 
— Cheſter is Judgo. There is alſo « 

-fter 


* —_ 


Chief Juſtice of ; and other Juſtices in the 
other Counties Palatine, to determine civil ARi- 
ons, and Pleas of the Crown. The Biſh 

Durbam and 


Courts of the Biſhoprick of Durbam, « Writ of. 
de brought before the Biſhop him- | 

ſelf; and if be 2 8 there- 
on, a Writ of Error ſhall be ſued out returnable 
33 R. 4 Inſt, o_ _ it groom held, that 
ly 18 not a County Palatine, only a Royal Fran- 
chiſe, having Cogniſance of Pleas "Hank the 
Cinque Ports, Carthew 109. Counties Palatine, 
with Jura Regalia, were probably creed at firſt, 
becaule they were adjacent to the Enemies Coun- 
tries heretofore ; as Lncaſter and Durham to 
Scotland, and Cheſter to Wales ; that the Inhabirants 
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ing Liberties and Juriſdic- þ 

tion by Grant from the King: As — 
Middleſex annexed ty the City of Londen by 
Hey. 1. the County of the City of York, Anno 22 
8. The County of the City. of Cheſter, 42 Elz. The 

of the City of Briftol, owich, Worceſter, 
Se. and the County of the Town of Xingfton upon 
Hai; New Ca ſtie, „ I, Compt. 
Fuſt- — A in another Signification, is 
uſed the C s Kept by the Sheriff] 
within his Charge, or by his Deputy. Star. 
2 Ed. 6. cap. 25. Brack. lib. 3. cap. J. Seo Comi- 


tatns, - 
Cemitatut) Is by Lambard 


of 
in 
3 


called Convent, 


Na Forts/.ue cap. 24. Of theſe Countiei; there 
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the general Name, as the County- Court held eve- 
ry Month, by the Sheriff or his Deputy: The 
other called the Turn, held twice in every Year; 
viz within a Month after Eafter, and Mic hael- 
mas; of both which you may read in Crompt. 
Furiſd. fol. 241. Before the Courts at Weſtminſter 
were erected, the County-Courts were the chie 
Courts of the Kingdom: And among the Laws of 
King Edgar it is ordained, that there be two 
County- Courts kept in the Year, in which there 
ſhall be a Biſhop and an Alderman, or Earl as 
udges; one to Judge according to the Common 


| | Law, and the other according to the Ecoleſiaſti- 
{cal Law: But theſe united Powers of a Biſhop 


and Earl, to try Cauſes, were ſeparated by Mil- 


lam the Firſt, called the Conqueror ; and ſoon af- 
ter the Buſineſs of Eccleſiaſtical Cognizance was 


brought-into its proper Courts, and the Common 


[Law Buſineſs into the King's Bench, Blount. That 
the County-Court in ancient Times had the Cogni- 


tion of great Matters, appears by Glanvil, lib. 1. 
cab. 2, 35 4 by Bratton, and Britton, in divers 


Places, and Fleta, lib. 2. c. 62. But the Power of 


this Court was much reduced by Magn. Chart. c. 17. 
And by 1 Ed. 4. c. 1. It had formerly, and now 
hath the Determination of certain Treſpaſſes, 
and Debts under 40. And this Court holdeth 
not Plea of any Debt or Damage to the Value of 
40 5. or above; nor of Treſpaſs Vi & Armis, Sc. 
But of Debt and other Actions perſonal above 


that Sum, the Sheriff may hold Plea by Force 


of a Writ of F«fticies, which is in Nature of a 
Commiſſion to him to do it. 4 Inf. 266. Here the 
Plaintiff takes out a Summons, and if the Defen- 
dant do not appear, an Attachment or Diſtringas 
is to be made out againſt him; bur if the De- 
fendant appears, the Plaintiff is to file his De- 
claration, and after the Defendant is to put in 
his Anſwer or Plea; and the Plaintiff having 
joined Iſſue, the Trial proceeds, rc. whereupon, 
if Verdict is given for the Plaintiff, Judgment is 
entered, and a Feri facias may be awarded a+ 

inſt the Defendant's Goods, which may be ta- 
— by Virtue thereof, and be appraiſed and ſold 


to ſatisfy the Plaintiff : But if the Defendant 


hath no Goods, the Plaintiff is without Remedy 
in this Court; for no Cabias lies therein, but an 
Action may be brought at Common Law, upon 
the Judgment entered. Greenwood of Courts, pag. 22. 
No Sheriff is to enter in the County-Court, any 
Plaint in the Abſence of the Plaintiff; nor above 
one Plaint for one Cauſe, under Penalties : The 
Defendant in the County - Court is to have lawful 
Summons; and two Juſtices of Peace are to yiew 
the Eftreats of Sheritfs, before they iſſue them 
out of the County-Court, c. by Stat. 11 Hen. ). 
cap. 15. Cauſes are removed out of the County- 
Court, by Recordare, Pone, and Writ of Falſe Fudg- 
ment, into B. R. & c. i | 
Counting-Youſe of the King's Wouſpold, 
(Domus Computus Hoſpitii Regis) Is uſually called 
the Green-Clth ; where fit the Lord Steward, and 
Treaſurer of the King's Houſe, the Comptroller, 
Maſter of the Hon ſbold, Cofferer, and two Clerks 
of the Green-Cloth, Sc. for daily taking the Ac- 
counts of all Expences of the 3 making 
Proviſions, and ordering Payment for the ſame ; 
and for the good Government of the King's Houſ- 
hold Servants, and paying the Wages of thoſe 
below Stairs. Stat. 39 Eliz. cap. 7. | 
Courier, An expreſs Meſſen er of Haſte, 
Courracier, A French Word fignifying a Horſe- 
Courſer-r. z-Infte 719. 


1 


f] Record is that Court which hath Power to hold 


Court, (Curia) Signifies the King's Palace, or 
Juſtice is judicially adminiſtred. The Superior 


are of Record, 
Baſe Courts, in Reſpe@ of the Reſt : A Court of 


Plca, according to the Courſe of the Common 
Law, of real, perſonal; and mixed A&ions, 
where the Debt or Damage is 40 5. or above; 
as the King's Bench, Common Pleas, Or. A Court 
not of Record is where it cannot hold Plea 
of Debt or Damages amounting to 40s. but 


ceedings are not according to the Courſe of 
the Common Law, nor inrolled ; as the County- 
Court, Hundred-Court, Court-Baron, Sc. 1 Inft. 117, 
260. 4 52. 2 Roll. Abr. 574. Ever 
of Record is the King's Court: And the Leet 


2 Danv. Abr. 259, The Rolls of the ſuperior 
Courts of Record are of ſuch Authority, hs wa 


Proof will be admitted againſt them ; and they | 


are only triable by themſel vos. 3 Inft. 71. But 
the County-Court, Court-Baron, Sc. as: they are 
no Courts of Record, the Proceedings therein 
may be denied, and tried by a Jury: And up- 
on their Ju nts, a Writ of Error lies not; 
but Writ of Falſe Judgment. 1 Inf.-117. 
Courts at Weber, the Plainti 
at large in his Declaration, that the Cauſe of 
Action ariſes within their Juriſdiftion, it being 
eneral : Inferior Courts are to ſhew it at large, 

cauſe they have particular juriſdictions. 1 Lill. 


within the JuriſdiQion of an inferior Court, but 
what is expreſly ſo alledged : And if Part of the 


Cauſe ariſes within the inferior Juriſdiction, and 
Part thereof without it, the inferior Court ought 


not to hold Plea. 1 Lev. 104. 2 Rep. 16. An in- 
ferior Court not of Record cannot impoſe a Fine, 
or impriſon : But the Courts of Record at Weſt- 
minſter _ fine, impriſon, and amerce. 11 Rep. 
43. The King being the Supream Magiſtrate of 


Pawer of the Law, all Courts — and In- 
ferior ought to derive their Authority —_—_— 
Crown. Staund. 54. 2 Hack. P. C. 2. Though 
the King himſelf cannot ſit in Judgment in any 
Court upon an Indictment, becauſe he is one of 
the Parties to the Suit. Hawk Ibid. The King hath 
committed all his Power Judicial to one Court or 
other. 4 Inft. 71. And by Statute it is enacted, 
that all Perſons ſhall receive Juſtice in the King's 
Courts, and none take any Diſtreſs, &c. of his own 
Authority, without Award of the King's Corti. 
Stat. 52 H. 3. & 1. The Court of B. R. regulates 
all the Courts of Law in the Kingdom, ſo that 
they do not exceed their Juriſdictions, nor alter 
their Forms, Sc. 22 Car. B. R. And as the Court 
of King's Bench hath a general Superinten-! 
dency over all Inferior Courts, it may award an 
Attachment againſt any ſuch Court, uſurping a 
Juriſdiction not belonging to it: But it is ſome 
times uſual firſt to award a Writ of Prohibition, 
and after wards an Attachment, upon its continu- 
ing to proceed. 2' Hawk, 149, 150. 
having no Juriſdiftion of a Cauſe depending 
therein, do nevertheleſs proceed, the judgment 
AB 23 inſt che Jud ho he Jud 

Action lies againſt the Judges who give the Judg- 
menr, and any Officer that executes the Proceſs 


under them : Though where they have no: 
pat - rity, 


* 9 


Manſion; and is more eſpecially the Place where 


At the 
need not ſhew 


Abr. 371. Alſo nothing ſhall be intended to be 


the Kingdom, and intruſted with the executive 


If a Caan 


ice, and void; and an | 


of Pleas under that Sum; or where the Pro- 


Court |}. 
and Tourn are the King's Cowvts, and of Record: | 
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Courts are thoſe at Weſtminſter ; And of Courts ſome| 
and ſome not, which are accounted} 
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Irity, and give an ill Judgment, there the Party 
who executes the Proceſs, O., upon the Jae 
went, ſhall be excuſed. 1 Lill. Abr. 370. Action 
Jon the Caſe lies againſt the Plaintiff in an Action 
"| for ſuing one in an Inferior Court, where the 
_ | Cauſe of Action is out of its Juriſdiction. 1 Vert: 
= 
arge 


And if a Plaintiff on a Contract for a 
Sum, ſplits it into ſeveral Actions for ſmall 
ums to give an Inferior Court Juriſdiction, a 
Prohibition ſhall go. Aud. Caſ. 90. Striking in 
the Courts at Weſtminſter, is puniſhed by cutting 
off the right Hand, and Forfeiture of Goods, Or. 
How s to Courts are puniſhable by Fine 
and Impriſonment, Sc. Vide Attachment : See 
. | more of Courts, under Judges. IE 
. Court of Fdmiraity, (Curia Auminalnatis) Was 
: erally held, by King Ed. 3. for de- 
| eiding Maritime Cauſes; and the Title of its 


2 1 


Judge is, we 6 Curia Admiralitatis Anglie Lo- 
cum tenens, Fuer Praſdem, The Admiralty 
Court is not allo to be a Court of Record, be- 


' ] cauſe it proceeds by the Cie Lty; and the Judge 
has no Power to take ſuch a Recognizance, as a 
| | Court of Record map. The Proceſs and Pro- 
_ | ceedings are in the Name of the Lord Admiral, 
and by Libel; and the Plaintiff and Defendant 
| enter into a 2 or Bail, for A 
| ance, and to abide the Sentence. 4 Inſt. 134, 135: 
| cages” -4ne gay; 5 determine ö ua 
Cauſes arifing wholly: upon t a; out of the 
b e a * > And a Judgment of a 
Thing done upon Land, is void. 1 Inf. 20> By 
the Cuſtom. of the Admiralty, Goods may be at- 
4 rached in the Hands of a third Perſon in Cauſa 
{| civili & maritima. March 204. erg 
\ Court-Baron, (Cris Baronit) Is a Gurt which 
every Lord of a. Manor, hath within his own 
| Precin&; It is an inſeparable Incident to the 
1] Manor; and muſt be held by. Preſcription, for it 
_ 41 cannot be created at this Da «1 Inſt, 58. 4 Inſt. 
14268. A-Court-Baron muſt be kopt on ſome Part 
Jof the Manor: And is of two Natures. 1. By 
Common Law, Which is the Barons or Freebolders 
lern, of which the Freeholders being Suitors are 


WM 
8 : 
* . 


+ 


the Judges; and this cannot be a Court-Baron, 
© © + mithout two Suitors at leaſt. 2. By Cuftom, which 


{is called the Cx 
| Cuſtomary 
Lord, of his Steward is Judge. The Court Ba: 
ron may be of this double Nature; or one may be 
- _ | without the other; But as there can be no Court - 
I ö Baron at Common Law without Freeholders.; ſo 
_. | there cannot be a Cuſtomary Court, without Co- 
pybolders or Cuſtomary . Tenants. 4 Reh. 26. 
6 Rep. 11, 12- . 2 Inf. 119. The Freeholders 
Court which hath JurildiQtion for trying of Afti- 
ons of Debt, Treſpaſſes, Or, — 2 404 may be 


mary Court: And concerns rhe 


8 


a 1 and the ing much- the 
ame: Tho on Recovery of Debt, they have not 
Power to make Execution, but are-to diftrain 


tanccs, Sn is held but once or twice in à Year, 
(uſually with, the Court-Leer) unleſs it be on pur- 
poſe to grant an Eſtate; and then t is holden as 
often as requiſite. In this Court, th Homage Fury 
fare to inquire that their Lords do not loſe their 
_ Services, Duties, or Cuſtoms ; but that the Te- 
nants make their Suirs of Court; pay their Rents, 
and Herioty, Sc, and keep their Lands and 
Tenements in Repair; they are to preſent all 


go. 22; os Sug W 64+ © pc wh 


Tenants and Copyholders, whereof the| of 


held every three Weeks; and is ſomething like 


the Defendant's Goods, and rerein them till Sa- 
4risfkQion is made. The other Conrt-1 for 
taking and paſling of Eſtates, Surrenders, Admir- 


0 <6 tor 2 e e 


common and private Nufances, which may pre- 
judice the Lord's Manor; and every publick 
Treſpaſs muſt be puniſhed in this Court, by A- 
mercement, on preſenting the ſame. By Statute, | 
It ſhall be enquired of cuſtomary Tenants, what 
they hold, by what Works, Rents, Heriots, Ser- 
vices, &c. And of the Lord's Woods, and o her 
Profits, Fiſhings, Sc. Stat. Extent. Manerii, 4 El. 1. 
See my-Compleat Court Neeber. 3d Edit. 

Court ot Chivalry, (Cura Militaris) Otherwiſe 
| called the Adar ſbal- Court; the Judges of it are 
the Lord Conſtable of England, and the Earl Mars 
ſhalt > This Cue is faid to be the Fountain of 
tho Marſbal Law, and the Earl Marſhal hath 
both a judicial and miniſterial Power; for he is 
not only one of the Judges, but to ſee Execution 
done. 4 _ I 23+ See Conſt «ble. 

"Court & 
Eecleſiaſtical Judicarure, oppoſed to the Civil 
Court, or Lay Tribunal: And as in ſecular 
Courts, Human Laws are maintained; ſo in the 
Court Chriſtian, the Laws of Chrift ſhould be the 
Rule. And therefore the Judges are Divines ; 
as Archbiſhops, Bi , Archdeacons, Sc. 2 laſt. | 
488. Courts Chriſtian are ſo called, becauſe they 
handle Matters eſpecially appertaining to Chri- 
| ftianity ; and were held heretofore by our Bi- 
ſhops from the Pope, as ho challenged the Su- 

riority . — Cauſes Spiritual: But finee his 
| EjeQtion, they hold them by the King's Au- 
thority, Virtute Magiſtratus ſui, 
Appeal from theſe Courts did lis to Rome, now 
by the Statute 25 Hen. g. cap. 19, it lies to the 
King in his Chancery, 4 lat. Theſe Courts were 
complained; againſt long before the Reforma- 
tion, the Biſhops having extended their 1 
diction ſo. far, that they had left very little 
Buſineſs for the ſecular Judges ; for hey aſs; 
ſumed an Authority over the Qlergy, even in 
criminal Caſes, though they had no legal Power, 
but only in the Execution of the Sentence of De- 
gradation, Oc. and took upon them to Judge in 
a cual many other Things, that did not belong 
to 't * ; | A | 2 

Court of Conſcience, (Curia Conſctenia) In the 
gth Year of King Hen. 8. the Curt of Conſcience in 
London was erefted - there was then made an AQ 
Common Council, that the Lord Mayor. and 
Aldermen ſhould aſſign monthly two Aldermen, 
and four diſcreet"Commoners, to be Commiſſion- 


ers to ſit in this Curt twice a W to hear and 
determine all Matters brought before them be» 


tween Party and Party, being Cinzens and Free- 
men of London, in all Caſes" where the Debt or 
[Damage was under 40 . And this Adt of Common 
Council is conßemed by the Stat, 1 Fac. 1. 
which im power the Commiſſioners of - this Court, 
to make ſych Orders between the Parties touch- 
ing ſuch Debts, az they ſhall find ſtand to Equity 
and good Conſclemm. Alſo the Stat, 3 Fac. 1. C. 15. 
further eſtabliſhes this Curt; the. Courſe and 
Pratiee whereof is. by Summans, to which the 
Parties appear ; tho Com miſſioners proceed ſum- 
marily, examining the Wins ſſes of both Parties, 
or the Parties themes on Oath, and as they 
ſee Cauſe give JudWent, And if the Party 
ſummoned appear not, the Commiſſioners may 
commit him to the Compter Priſon tilkhg does ; 
alſo the Commiſhoners have Power to commi. 
a Perſon refuſing to obey their Orders, Sc. Vide 
Stat. 3 lac. 14. | 


| 


:iſtian, (Curia Chriſtianitatis) Is an 


„ and as the 
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Court of Delegates —— ls fo 
called, becauſs the FO are delegated, 1 4 5 


Te. 


* 
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|cecdings in the Eccleſiaſtical Courts, are according 


| is voluntary ; or contentions : And the Puniſhments 


. _— — 8 * * 


ey 


| 


[Great Seal, upon Appeals to the King, in three 


| ſumptions, Sc. and after Sentence, for Contempt, 


pro ſalute Anime, by way of Penance, &c. They 


higheſt Court of Record, holden at Guilaball, for 
| the City of London, before the Lord Mayor and. 


247. This Court determines all Pleas real, per- 


Eſſoin, if the Tenant makes Default, Proceſs 


by Force of the King's Commiſſion, under the 


Caſcs. 1. When a Decree or Sentence is given 
in an Eceleſiaſtical Cauſe, by the Archbiſhop, 
or any of his Officials, 2. When any Decree or 
Sentence is given in any Eccleſiaſtical Cauſe in 
Places exempt, or Peculiars, belonging to the 
King, or an Archbiſhop. 3. When a Sentence is 
given in the Court of Admiralty in a Civil and 
Marine Cauſe, according to the Civil Law. 4 Inf. 
339. Stat. 25 Hen. 8. cap. 19, If the Delegates in 
Eccleſiaſtical Cauſes are Spiritual Perſons, they 


may proceed to Excommunieation, c, This is 
the higheſt Court for Civil Affairs that concern 


Pres 


the Church. Sce Appeal to Rome. ; 
Courts Eccleftaſfical, (Curiæ Eccleſtaſtice) Are 
thoſe Courts which are held by the King's Autho- 
rity as ſupream Governor of the Church, for 
Matters which chiefly concern Religion. 4 io 
321. And the Laws and Conſtitutions whereby the 
Church of England is governed, are, 1. Divers im- 
memorial Cxſtoms. 2. Our own Provincial Confti- 
tutions; and the Canons made in © Conyocations, 
eſpecially thoſe in the Year 1603. 3. Statutes 
or Acts of Parliament concerning the Affairs of 
Religion, or Cauſes of Eceleſiaſtical Cognizance; 

rticularly the Rubricks in our Common Prayer- 
Book: founded upon the Statutes of Uniformity. 
4. The Articles of Religion, drawn up in the Year 
1562. and eſtabliſhed by 13 Eliz. cap. 12. 5. And 
tis ſaid, by the General Canon Law, where all o- 
thers fail. See the 25 Hen. 8. c. 28. The Pro- 


to the Civil and Canon L 1 7 Citation, Libel, 
Anſwer upon Oath, Proof by Witneſſes, and Pre- 


by Excommunication: And if the Sentence is diſ- 
liked, by Appeal. The Juriſdiction of theſe Courts, 


inflicted by them, are Cenſures and Puniſhments 


Are not Courts of Record. Vide Conſultation and 
P robibition. f ; : | | 
Court of Huſtings, (Curie Huſtingi) Is the 


Aldermen, the Sheriffs, and Recorder. 4 Inf. 


ſonal, and mixt: And here-all Lands, Tenements, 
and Hereditaments, Rents and Services, within 
the City of London, and Suburbs of the ſame, are 
pleadable in two Huſtings 3 one called Huſtings of 
Plea of Lands, and the other Huftings of Common 
Pleas, In the "Huſtings of Plea of Lands, are 
brought Writs of Right Patent directed to the She- 
riffs of Lenden, on which Writs" tho Tenant ſhall 
have three Summons. at the three Huftings next 
following; and after the three Summons, there 
hall be three Eſſoins at three other H»fings next 
enſuing ; and at the next Huſtings after the third 


ſhall be had againſt him by Grand Cape, or Petit 
Cape, Fe. and if the Tenant appears, the De- 
mandant is to declare in the Nature of what 
Writ he will; without making Proteſtation to 
ſue in Nature of any Wit: Then the Tenant 
ſhall have the View, Oc. and if the Parties 
plead to Judgment, the Judgment ſhalt be given 
by the Recorder : But no Damages, by the Cu- 
ſtom of the City, are recoverable in any ſuch 
Writ of Right Patent Praftif. Solic. 416, 417. 


or Member, are only 1nquirable and preſentable 


4 Inſt. 261, 263, Sr. A Leet is incident, to a 


—— 
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ken out in the Huftings ; and at the fifth Huſting 


nounced. by the Recorder. 


cord, and 2 do Right. 1 Roll. Abr. 745. 
Court-Leet, (Leta, Viſus franci plegii) Is a Court 
of Record, ordained for puniſhing Offe 


cient Court of the Land. 2 Danv. Abr. 289. It in- 
uires of all Offences. under High Treaſon ; but 


thoſe. which are to be puniſhed with Loſs of Life 


here, and to be certified over to the ſuſtices of 
Aſſiſe. Stat. 1 Ed. 3. And this Court is called 
the View ef Frank- Pledge, becauſe the King is to 
be there certified by the View of the Steward, 
how many People are within every Leet, and 
have an Account of their good Manners and Go- 
vernment; and every Perſon of the Age of 12 
Years, Which hath remained there for a Year and 
a Day, may be ſworn to be faithful to the King, 
and the People are to be kept in Peace, Er. 
Alſo every one, from the 


do Suit in this Court; except Peers, Clergymen, 
Sc. unleſs they are under the Sheriff 's Turn. 


Hundred, as a Court-Baron to Manor; for by 
Grant of a Hundred, a Leet paſſeth, and a Hun- 
dred cannot be without a Leet. Kitch. 0. Leets 
may be held by Charter or Preſcription ; but are 
commonly claimed by Preſeription; and are to 
be kept twice a Year, one Time within.a Month 
after Eafter, and the other within a Month after 
Michaelmas, at a certain Place within the Pre- 


the Leet; but if ir hath been a Cuſtom. to keep 


good if due Warning be given. 1 
72. The Steward is the Judge of this Court, as 
the Sheriff is in the Turn: And he bath Power 


as well as puniſh Offenders. 6 Rep. 12. 2 Inf. 199. 
A Preſentment in a Cours. Leet, or Sheriff's Turn, 


ble, except it touche 


Kitch. $6, 91, Sc. A Conrt-Leet may fine, but 
not 1 | 
able Fine, for a Contempt in Court; or commit 
thoſe who make an Affray before him, in the 


Surety of the Peace, © unleſs by Preſcriprion. 
8 Rep. 38. 1 Saund. 135; The uſual Method of 
Puniſhment in the Court-Leet, is by Fine and A- 
mercement ; the former aſſeſſed by the Steward, 
and the latter by the Jury: For bock of which, 
the Lord may have an Aion of Debt, or take a 
Diſtreſs, Sc. Twelve Freeholders or | mans 


In the Huſtings of Common Pleas, are pleadable 
Writs Ex gravi Querela, Writs of Gavelet, of 


_ 
dad 


ed contrary to Law, and other Annoyances ; of 


Docver, Waſte, Sc. alſo Writs of Exigent are ta- ; 


the Qutlawries are awarded, and Judgment pro- : 
oy . If an My he a oe 
udgment is given in the Huftings, the Party | 
grieved may de a on ry Sink of Chanters, 7 
directed to certain Perſons to examine the Re- | 


ö nees a- 
gainſt the Crown ; and is ſaid to be the moſt an- 


of twelve to ſixty 
Years, that dwells within the Leet, is obliged to 


cin&: Theſe are the uſual Times of holding | 


to ele& Officers, as Conſtables, Tithingmen, ., 


after the Day of Preſentment, ſubjefts the Party | 
to'a Fine or Amerciament; and 18 not traverſa- | 
the Party's Freehold; as | 
that one ought to cleanſe the Highways, Sc. by 
Reaſon of his Tenure: Though ſuch Preſent- | 
ment may be removed into B. R. by Certiorari, |; 
where it may be traverſed, Dyer 13. 2 Inf. 52. 


riſon: A Steward may impo! s.reaſon- | 


Execution of his Office, or bind them to the | 
Peace or Good Behaviour: But he may not grant 


are to be of the Jury: And the particular Arti- | 

cles to be enquired into, by Statute, are, if all | 
that owe Suit of Court are preſent ; of Cuſtoms | 
withdrawn; Purpreftures in Lands, Woods, Sr. 
of Houſes ſet up, or beat down; Cottages ere | 7 


. 


N 


W 


this Court at any other Time inf the Year, id ig 5 
1455 115. 2 Inft. 
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| Offences of Tanners in felli 


* 


- | eween the Servants of the King's Houſhould 'and 


ad a 


| Power to try all Perſonal AQtions, as Debt, 


| deelare, and ſet forth. the Cauſe of his Aion, 


| wherein both Parties are the King's 
and this is the original JuriſdiQion of the Court of 
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Bounds taken away; Ways or Waters turn'd or 
ſtopp'd; of Thieves, and Hues and Cries not 

ed: of Bloodſhed, R Perſons out- 
aw'd, Money ure 


"RS 1 


Coiners, Trea found ; Aſſiſe 
of Bread and Ale, Perſons keeping Ale-houſes 
without Licence; Falſe Weights and Meaſures, 
Unlawful Games, Offences relating to the Game ; 
„ ee Lea- 
cher, of Foreſtallers, c. of Markets, Victual- 
lers and Labourers, unlawful Fiſhing, idle Per- 
ſons, Sc. Stat. 18 Ed. 2. 14 & 15 H. 8. 2 A 3 
Ed. 6. 31 Eli. 1 Fac. Sc. All theſe Articles 
are drawn up in Form, and given in Cbarge by 
the Steward. The Lord of the Leet ought to 
have « Pillory and Tumbrel, to puniſh Offen- 
ders; and for Want thereof, the Lord may be 
fined, or the Liberty ſeiſed. 2 Dany, 289. Alſo 
all Towns in the Leet are to have Stocks in Re- 
pair; and the Town: that hath none ſhall forfeit 
51. [hid. Stewards of Leets, Sc. are not to re- 
ceive Profits to their own Uſe, belonging to the 
Lord, on Pain of 40 l. Stat. 1 Fac. I. c. 5. Vide 
my Compleat Court-Keeper, 3d. Edit. 
Court of Parſhalſea, (Curia Palatii) A Cour 


of Record to hear and determine Cauſes be- 


others within the Verge ; and hath juriſdiction of 
all Matters within the Verge of the Court, and 
of Pleas of Treſpaſs, where cither Party is of the 
King's Family; and of all other Adtions 2 

rvants; 


Aar ſhalſea: But the Curia Palatii, erefted by 
K. Charles I. by Letters Patent, in the 6th Year 
of his Reign, and made a Court of Record, hath 


Treſpaſs, Slander, Trover, Actions on the Caſe, 
Sc. — Party and Party, the Liberty where - 
of extends twelve Miles about Whitehall; which 
Juriſdi&ion hath ſince been confirmed by King 
Charles the Second: And the Judges of this 
Court, are the Steward of the King's Houſhold, 
and Knight-Marſhal for the Time being, and 
the Steward of the Court, or his Deputy, being 
always a Lawyer. 3 102. Kitch. 199, 
De. 2 Inſt. 548. This Court is kept once a Week, 
in . Southwark : And the Proceedings here are 
either by Cabia, or Attachment; which is to be 
ſerved on the Defendant, by one of the Knight 
Marſhal's Men, who takes Bond with Sureties 
for. bis A nee at the next Court; upon 
which Appearance, he muſt give Bail, to anſwer 
the Condemnation of the Court; and the next 
Court after the Bail is taken, the Plaintiff is to 


and afterwards proceed to-Tilue and Trial by a 
ury, according to the Cuſtom of the Common 
W Courts. If a Cauſe is conſiderable, it is 
uſually. removed into H. R. or C. B. by an Habeas 
Corpus cum | cauſa: Otherwiſe Cauſes are here 
brought to Trial in four or five Court-Days, 
Pra#iſ. Solic. 409, 410. By Statute, The Steward 
and Marſhal of the King's Houſe, are not to 
hold Plea of Freehold, Gr. 28 Kd. 1. « 3. Er- 
ror in the Marſbalſea Court wy be remov d into 
the King's 10 Ed. 3. And the Fees of the 
Marſbalſes are limited by the Stat. 2 H. 4. c. 23. 
This Marſhalſea is that of the Houſhold ; not 
— . Marſbalſea, which belongs to the King's 
ne. , ": i ” 


Court Martial, (Cu Martialis) I» 4 Court 
for Pumſhing the Ottences of Othecrs and Soldiers 


that if any Perſon in Commiſſion, in Time of 
Peace, put to Death any Man by Martial Law, 
it is againſt Magna Charta, and Murder. 3 Inf. 
52. Tho' Temporary Ads of Parliament have! 
of late enabled our Kings to hold Courts: 
in Time of Peace, Se. By 4 & 5 W. & M. c. 13 
Deſertion and Mutiny is puniſhable by a Court 
Martial: And the King, or the General of the. 
Army, may grant Commiſſions to any Field -Offi- 
cer, Sc. to call a Court Martial, thirteen at 
leaft Commiſſion Officers, who arc to take an 
Oath for trying truly; and Sentence of Death is 
not to be given unleſs Nine concur: And a Field- 

is not to be tried by any under the De- 
gree of a Captain, By a | 
Martials may be called within the Realm, for 
trying Offenders againſt the Laws of War out of 


| 


the Realm; or a Deſerter abroad may be ſent]. 
be againlt. | 
. in a Court-Mar- |. 
an 


back to his Regiment to be proceed 
And an Acquittal or 
tial, is a good Bar to 


nditment. Stat. 7 Ann, 


c. 4. See 1 Ges. I. c. 9. 7 Geo. I. c. 6. Court Mar · | 


tial at Sea, vide Navy. | 
Court of Piepowders, (Curia Pedis pulveriſati) 


Is a Court held in Fairs, to do Juſtice to Buyers 5 
and Sellers, and for Redreſs of Diſorders com- 


mitted in them: So called, becauſe they are moſt 
uſual in Summer, when the Suitors to the Court 
have duſty Feet; and from the Expedition in 
hearing Cauſes proper thereunto, before the Duſt | 
goes off the Feet of the Plaintiffs and Deſendants; 
4 Inf. 272. It is a Court of Record incident to 
every Fair and Market; and to be held only du- 
ring the Time that the Fair is kept. Do#, & Stud, 
6. 5. As to the Juriſdiction, the Cauſe of Action 


or Market; and not before at any former Fair, 
nor after the Fair: It is to be for ſome Matter 


concerning the ſame Fair or Market; and be done, 
complained of, heard and determined the ſame | 


Day. Alſo the Plaintiff muſt make Oath Wat 
the Contract, Se. was within the Jurildidtion 
and Time of the Fair. Stat. 17 Ed. 4. & 2. 2 Inf, 
220. The Steward before whom the Court 1s 
held, is the Judge: And the Trial is by Mer- 


chants and Traders in the Fair; and the Judg- | 
ment againſt the Defendant ſhall be Quod Aner- 


cietur. If the Steward 1 contrary to the 
Statute 17 Ed. 4. he ſhall forfeit 5 4. 

Court of Requeſts, (Cen Requiftionum) Was 
a Court of Equity, of the ſame Nature with the 
Court of Chancery, but inferior to it; principal- 
ly infticuted for the Relief of _ ſuch Petitioners, 
as in conſcionable Caſes addreſſed themſelves by 


Martial | 


ubſequent AR, C. 


S 
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for Contract, Slander, Sc. muſt ariſe in the Fair | 


Supplication to his Majeſty. Of this Court, the 
Lord Privy Seal was Chief? Judge, aſſiſted by the 
Maſters of Requeſts ; and it had Beginning about 
the 9 H. 3. 3 Sir Falins Ceſar's Trac- 
rate on this Subject: Tho' Mr, Gwyn, in his Pre- 
face to bis Readings, ſaith it began from a Com- 
miſſion firit granted by King Hen, 8. This Court 
having aſſum'd great Power to it ſelf, ſo that it 
became burdenſome, Aich. Anno 40 & 41 Eliz. in 
che Court of Common Pleas, it was adjud 
upon ſolemn Argument, that the Court of 
82 was no Court of Judicature, Sc. And 
y Stat. 16 © 17 Car. 1. c. 10, it was taken a- 


1 the Lozd Steward ot the King's 
Coute, The Lord Steward, or in his Abſence, 


the Treaſurer and Controller of the King's Houle, 


in Time of War. And it appears by our Books, 


and Steward of the Marſhalſoa, may enquire of, 
hear and 88 in this Court, all on 
c | | u 
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eates and Proctors: And they 
mary Way, according to the Pra &iee of the Ci- 


lar 
alſo Pleas of Aſſiſes, and all other Plcas and Ac- 
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Murders, Manſlaughters, Bloodſheds, and other 
malicious Strikings, whereby Blood may be ſhed, 
in any of the Pelaces and Houſes of the King, 
or in any other Houſe where his Royal Perſon 
ſhall abide. And this Juriſdiction was given by 
Stat. 33H. 8. c. 12. 3 Inf. 140. But this Court 
was at rſt intended only to inquire of and pu- 
niſh Felonies, Sc. by the King's Servants, a- 
gainſt any Lord or other Perſon of the King's 
ouncil. 3 H. 7. c. 14. | 
Court of Star-Chamber, (Curia Camers Stel- 
late) A Court erefted by 3 H. J. c. 1. which or- 
dained, That the Lord Chancellor, Treaſurer, 


and Lord Privy Seal, calling a Biſhop, and Lord 


of the King's Council, and the Two Chief Ju- 
ſtices to their Aſſiſtance, on Bill or Information 
might make Proceſs againſt Maintainors, Rioters, 
Perſons unlawfully Aſſembling, and for other 
Miſdemeanors, which through the Power and 


| Countenance of ſuch a# did commit them lifted | 
up their Heads above their Faults, and puniſh | Oxi 


them as if the Offenders had been convicted 


at Law, by a jury, Se. But this Act was repeal- | 


ed, and the Court diſſolved, by Statute 17 Car. 1. 
C. 10. 

Courts of the Uniperfities. The Courts of the 
Univerſities of Oxford and Cambridge are of a parti 
cular Nature: They were granted by Charters, 
and confirmed by d Gif Parliament. See 
Stat. 13 El. 4 Inf. 22). Theſe Courts are called 
the Chancellor's Courts, and are kept by the Vice- 
Chancellors of the Univerſities: Their Juriſdic- 
tion extends to all Cauſes Eceleſiaſtical and Ci- 
vil, (except for Maihem, Felony, and relating 
to Freehold) where a Scholar, Servant, or Mi 
niſter of the Univerſities is one of the Parties to 
the Suit. The Cauſes are managed by Advo- 
eed in a ſum- 


vil Law; and the Jndges in their Sentences fol- 

low the Juſtice an uity of the Civil Law, or 

the Laws, Statutes and Cuſtoms of the Univerſi- 

ties, or the Laws of the Land, at their Diſcre- 

tion. 3 Cro. 7 Fl If any erroneous Judgment be 
© 


given in theſe Courts, Appeal lies to the Congre- 


, 9 ; thence to the Convocation; and thence to 
t 


0 e A in Chancery, by his Delegates. Wood's 
"ſt. 526. | 

Nonts of Wales, (Curie Principalitatis Wallie) 
The Courts of the Principality of Wales, and 
their JuriſdiQion, are ſettled by Acts of Parlia- 
ides County-Courts, Hundred- 
Courts, Courts-Leet, Sc. by 34 33 H. 8. c. 26. 
it is enacted, that there ſhall be a Court of Grand 


| Seſſions, kept twice in every Year in every of the 
twelve Counties of Wales; and the 


uttices of 
thoſe Courts may hold Pleas of the Crown in as 
a Manner as the King's Bench, Sc. And 


tions Real and Perſonal, in as large a Manner 
as the Common Pleas, Sr. And Errors in Bock. 
ments before any of the Juſtices in the Great 
Seſſions, ſhall be redreſſed by Writ of Error out 
of the Chancery of England returnable in B. R. 
The Proccedings in theſe Courts are according 
to the Laws of England: And the King's Writs 
ought not to go into Wales; tho' a Ono Minus 
out of the Exchequer is often ſent thither. 
Court-Lanvs, Demains, or Lands Rpt in the 


Lord's Hands, to ſerve his Family. Sce Curtiles 


Terra. 
Couthutlaugh, (from the Sax. Conth, i. e. Sciens, 
oy Utlaugh, exlex) Is a Perſon that willingly 


n — 
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2. cap. 13. 
Cows, 


to make Pro- 
fit of it: It alſo ſignifies the Money paid and ta- 
ken for the ſame. Star. 22 Car. 2. c. 11. 
Crannok, An antient Meaſure of Corn. 
ilibet debet- fa 


— 
elare dimidium Crannock fru- 
menti ad ſemen,: duos Buſſellos, c. in firma 
ua. Cartular. Abbat. Glaſton. MS. f. 39. 
Craſpicis, 
Piſcis cvaſſus. | 
Craſtino Sancti Aincentii, The Morrow .af- 
ter the Feaſt of St. Vincent the Martyr, i. e. 


the 22d of January; which is the Date of 


the Statutes made at Merton, Anno 20 Hen. 3. 
There are likewiſe certain Return · Days of Fries 
in Terms, in the Courts at Weſtminſter, begin- 
ning with Craftino, Oc. as Cyaſtino Animarum, 
in Michaelmas-Term; Craſtino Purificationis beate 
Marie Virginis, in Hilary Term; Craſftino Aſcenſe- 
onis Domini, in Eaſter 


Term; and Craftino Sanz 
Trinitatis, in Trinity-Term. Stat. 34 H. 8. 16 & 
17 Car. 1. 


Cravare, To impeach. Si «Homicida divadietur | 


ii vel Cravetur, Sc. Leg. H. 1. c. 30. 
Cravent, Was a Word of Obloquy, w 

the antient Trial by Battel, the Videry ſhould 

be proclaimed, and the Vanquiſhed acknowl 


his Fault, or pronounce the Word Cravent; in 


the Name of Recreantiſſe, Sr. and thereupon 
Judgment was — forchwith ; after which the 
wt ſhould become infamous, Sr, 2 I»ft. 248. 

If the Appellant join'd Battel, and e 
he ſhould loſe Liberam Legem; but if the Appel- 
—— ery d out Cravewt, he was to be hanged. 3 
nſt. 221. 9 27 
| rener, A Foreign Merchant; but l- 
ly taken for one who hath a Stall in a Fair or 
_ Blount. (of the F 

reanſo;, Credit or, k r r, Creyance) Si ni- 
fies bim that truſts another wich any Debr, =. 
ney, or Wares: In which Senſe it is uſed in Old 
Nat. Br. 66. and 38 Ed. 3. % 5, 


- 


carved Work, to adorn the Head of Wainſcor, 
Se. like our modern Cornice: But this Word is 
now apply'd by the Heralds to their Devices 
ſet over 4 Coat of Arms. Tenne Paroch. Antiq. 
573. al a 
Creation-Poney. This is mentioned in Stat. 


Cav. 2. . 1. 8 
Creche, A Drinking Cup. Mon. Ang!. tor. 1. 


. 104. 
Treck. (Creca, Crecca) Is a Part of a Haven, 
where any Thing is landed from the Sea: 60 
that it is obſerved, if when you are out of the 
main Sea Within the Haven, you look round and 


fee how many landing Places there are, ſo many 
Creeks may be ſaid to belong to that Haven. Cromp. 


Furiſd. 


1 


Is « Word ſignifying « Whale, viz. | 


bare is | 


— 


— 


Crea, or Creſt, (Criffa) Any Imagery, or“ 


wed — 
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| Faria ee t to. Id l ſaid to: 3 
| | Baok whereen the Water beats, running in a 
| finall Channel from any Part of::the Sex. ; from the 
| Lat, Crepide. This Ward is uſed in the Stat. 4 | Pi 
IE. 4 „ 20 and 5'EFe. b. 3. 
--- Crementum Comitatus. TheStarifh of Coun- [1 
ties aneiently Tr in cheir Accounts for the fan 
ee e ee eee 
Vicontiel Rents, r the Title of , Crementunt Co- 
mitatus; br: Firma de Creinento "Contitdtus. | Hale's 
Sber. Accbl þ. 
Trepare Baum, ro put out in Eye; ; which 
had a n Puniſhment annexed to it, — 
por to ſelvai ei ſexiginta ſolid. 
1. 
inus, . A ſudden Stream or Tor- 
rent; | Hiftor, Croyland contin. 485, 617. 
2 A Sort of old baſe Money. See 


Pollard 
or Paſtoral Staff, ſo called 


Crocia, The | 
4 fimilitudine Ore, which Biſhops, Se. bad the 
Privilege to carry as the common Enſign of their 
| Religious Office ; and being inveſted in their Pre- 
lacies, by the Delivery of ſuch 4 Croſter : Hence | our 
the Word Croce did ſomerinies denore the Colla- 
tion to, or Diſpoſal of Biſhopricky and Abbies, 
; b the Donation df ſach Paſtoral Staff; ſo as 


the King Fo me large Juriſdictions, Ex- 


tt 


. 


ory 


eptis Crociis, 11 eant, except the ation 
ot nvetiithre of piſeopal Sees, r. Addit. to 
Cowvel: ha 3 


IT 
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- Croctarius, The Ovciary of Ctofs-bearer, w 
| like -our Virger went before the Prelate, an 
{ bore his Cro 2 — or Wycombe, Cle 

meim. guent Vu rociarium 
— — — Thos piſe. Heref, 8 
Anno 1290. 


Crott 1 Croftum, and Crofts) A little Cloſe 
|; adjoining to a Dwelling-houſe ; and-encloſed for 


Ipaſture or Arable, or any perticaler Uſe. In 


ſome old Deeds Crafta occurs, ds the Word 
I for a but cum Toſtis & Crofrs is malt fre 
{| quent, . Ir-ſeems nl Dy he's 
old ord: Creaft, ſignifying, Handj-Cva 
.decxu Fn are . manu $4 
- | Jextridotdinarily dreſt by the Hand and Skill of 
che Owner. 


: 4 - Crock, (Crews) Tarn up the Hai * dun 
I ar Cues n 
' | Seidiis quad Poteftatem vobis Dodinns 8 Ca- 
© || piltos Clevicorum nof » . longs crines habentium, & 
_ OE m fan ahm, e. Pat. 
11 5 6e, The: Seeds or Produfts of the 
Hart i 3 . 2. c, $2. bade 
0 es. rat 1 c. es 
e. uſed b 8 CE. N hi · 
f bled p68 ht into this Kingdom, on Pain of 
er. And it. was uſual- in former 


[by whi ith they would claim the Priv 
1 &; defend themſelves againſt their 
| right e 3 - by the 

„ . . t MH ikewiſe euſtomary 
ia thoſs Days; 5 Tor up Croſſes in Places where 


of the 


ro. be —_ that 4 Tranſeuntibus pro ejuts 
_ | enim deprecetati, Walfthgh: Amo 1291. There were 
— of cheſe Croſi Gf eretd. ove * 

| — in Honour to the Ring: 
| 083, on their Bodies being Cy 


Times, for Men to ereQ Croſſes on thelr Houſes, | Siffer) 


the Corps of any of the Nobility rofted, as it was |P, 


the Stat. 1 Eli, i 
23 e To 
x : 1 itn the, 

cained fn e 
and remain Law for ever. And whetl | 


aitint Place for Burial : But theſe Superſtitions 


ſunk in this Kingdom with rhe Rom 1 Religion, 


N royſes, (Cm Signati) Is uſed 


rims, uſe N Lig the Sion 


chem the Croiſado, ae ede e I 
ſelves to the Wers, for the ere of 'Fery 


and the Holy Land, Greg: Synrag. 


"Prop, Signifieth Marſki Land. — Es quis 
_ [paluſtris bujus 9 itſum Is 


crudqm s 23 ch 
p. $53. 


atk 1 es on 
a 2 
after x 

the Crown, after his Deceaſe, at 
to William called the 


Harold; and Harold, after the 3 of. . 


for 


Croſs 
op their Garments. Sg 17 vga) 1 


Rich. i. 


er 14 | 
ods 


cen cal Yo way have ferred 
0 


e they pleas'd, e- 


inted 


awful to ac 2 Sueceſſ. 
r age ted 
2 


rt 


Fa-, 


ther, upon the Title left him, 1 dy the 


Archbi ae but * — 


in theſe ok 
were rag on K va the 


vs the Sixth, and his Ie; alſo 


was recognized, by Parliament. Bus 
moſt extraordinary Inſtance of this Nature was, 
the Nomination And 8 of Kidg 


 Croifos, and eee, Are mentioned in our Pete by bs to whom the Parliament” gran 


Power is Laſt will and Teſtament to make 


four Sons by AR of Parliament. Sa 1 4 
c. 2» And the Parliament entailed the Crows , 


dvr * bis on Eur ſhould 


9 — bim, and by dyin we Iſſue, 
ue, 
b 


—— Mary, and for ar) 


to enfoy the Crown in 
fon ; with e rt to med, a che! 


his Letters air > "i 2 & 
35 H. 8. 4 1. After the Dea ik 


bes Son Edd the Sixth 
iled upon to i 
rs © & EX Lady 


bur] Crown contained 
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we, 
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made a Recognition, that upon Queen Elizabeth's 
Death, N of En = and all the King 

doms, Dominions, and Rights belonging ro rhe 
fame, did by lawful Birth-right and Syicceſhor 
deſcend to King Fames. Stat, 1 Fac. I. c. 1. Aftei 
this; I do not find that the Parliament intermed 
died in ſettling the Succeſſion of the Crown till 
the Abdicatim of King Fames the Second; When 
the Lords Spiritual and Zymperal. and Com 

mons, lar ful repreſenting all the Eſtates of the 
People of the Rea m, invited over William, Prince 


and Commons for ſecuring the Liberties of the 


F Virtue of which laſt Statute, his Majeſty King 


of Orange, and the Princeſs Mary (eldeſt Daugh- 
FA 0 Kin Fames II.) ta takg N of their 
Rights and Liberties ; whom they declared to be 
King and Queen of England. And by Stat. 1 V. 


A. c. 2. reciting the Declaration of the Lord: 


' Kingdom, upon which the Prince and Princeſs o 
Orange gocepted the Crown, the ſaid Prince and 
Princeſs were recogniz'd King, and Queen of 
England, E. for their Lives, and the Lite of the 
Survivor of them; and after their Deaths, the 
Crown. was ſettled on the Were of the Body of 
the ſaid Princeſs; and for Want of ſuch Iſſuo to 
the Prince/s Anne of Denmark, Siſter to the Queen, 
and the Heirs of her Body. Alſo by 12 JP. 5. 
c. 2. (after the Deceaſe of C Mary without Iſſue) 
the Princes Sophia of Hanover, (Daughter of Esa. 
beth, eldeft Daughter of King Fames the. Firſt) 
was declared next in Succeſſion afrer King Wil. 
lam, and the Princeſs Anne, and their Iſſue; and 
the Crown to remain. to the Princeſs Sophia, and 
the Heirs of her Body being Proteſtants. By 


George, eldeſt Son of the Princeſs Sophia, on the 
Death of her Majeſty Queen Anne without Iſſue, 
the ſaid Princeſs Sophia being likewiſe dead, came 
to the Pofleſhon of the Crown of theſe Realms: 
By theſe laſt Als, Papiſts are rendered incapa- 
ble to inherit the Crown of England; and ſubjeas 
are abſolved of their Allegiance to ſuch; Per- 
ſons coming to the Crown, are to join in the Com- 
munion of the Church of England. And this Ne; 
tion is not to be engaged in a War for Defence 
of Dominions not belonging to the Crown, . Per; 
ſons endeavouring to deprive the next in Suecgſ- 
ſion to the Crown from ſucceeding, and who at- 
tempt it by any Overt - act, arc guilty of High 
Treaſon. Stat. 1 Ann. c. 2. And if any affirm by 
Writing, S. that the King or Qucen of Eng- 
land cannot make Laws by the Authority of Par- 
tiament to bind the Crown, they are guilty of Trea-| 
ſon : And Preaching or Speaking it incur. a Pra- 


| 


King's Ben 
Attorney there is commonly Maſter. The Attor- 


4 demeangrs ; the one ex .Officio, and tho other 
usually by Order of Court: And here Informa- 


munire. 4 Any. c. 3. Affrming by Waiting or 
Printing. 5 any o ao back Right to 
the Crown, otherwiſo than according to the Stat. 
IV. & M.'& is declared High Treaſon. Stat. 
Ibid. Whig by is no Inter-regnwm in this Kingdom; 
for when the Crown deſcends to the right Heir, 


ways be a King in whoſe Name Laws are to be 

maintained and executed. Hill. 1 Fat. Sce De- 

ſcent of the Crown and Nag. 

C Wa This is an Office, under the 
ch, of which the King's Coroner 

ney General, and Clerk .of the Crown, exhibit; 

Informations in this Office, for Crimes and Mit 


tion maybe laid for Offences and Miſdemeanors 


the Firſt came to he Grown, the Parliament 


he 1 8 before Corona tion, as there muſt al-“ 
: by 
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beliing, Naſances, Contempt, Soditious Words, Er. 
e the Otfender is liable o pay 4 Fine ig 
che King. Eunh. 340. Show. 109. PI. Stat. 483.5 
W. & NA. 6. 18. the Clerk of the Cron in B. & 
is not to receive or file any Information. fer 
Treſpaſs, Battery, ie without ex preſs; Order of 
Court; nor to iſſue any Proceſs, without taking 
a Recognizance in 20 J. Penalty to proſecute 
with Ege; And if the Party appeary! and the 
Plai 1 not procure 4 Frial in a Tear, or 
if Verdi 

ſhall award the Defendant Coſts: But rhis Act 
doth not extend to Informations in the Name 


+» 


a Battery i; committed privately, ſo that che Per- 
on a it can make 3 thereof by 
Witneſſes at Law; it is uſual ta bring. an Infor: 
mation in this Office, where the Party may be a 
Witnefs for the ing, it being his Suit. Infor 
mations in the Nature of Quo arrantos brought 


Sc. Vide Quo Warranto. . 614 

Iruſtum, Was a Garment of Purple, mixed 
with many Colours. —— Duas Patenas argerieas 
auro ornatas, cum duobus Urceolis, & Cruſto ' auxeo, 
Mon. Angl. Tom. 1. pag. 210. 


Egreſſo toto Conventu, accepta abſconſa þ nor ef vadit 


Cryptam. Du Cange. $421 


#0» 


- Tuckingſto 
vented for the Puniſhment of Scolds, and unquier 


in ancient Time a Tumbrel; and ſometimes a Tre. 


called Catbedra Stercoris: And it was in Uſe even 


in our Saxon Time, by whom it was deſcribed to} 
be Cathedra, in qua tixoſe Mulieves ſadentes agu 


demergebantur. It was anciently alſo a Puniſh- 


paſs for the Defendant, &%. the Court 


of the King's Coroner or Attorney, S., When | 


by the Attorney General, againſt Corporations, f 


4 Crypta, A Chape or Oratory ag 


create, Je, an Engine in- 
Women, by Ducking them in the Water, called 


buchet. Lamb. Eiren. lib. 1. cap. 12, And Bratton | 
writes this Word Tymborella. In Domeſday it 16 


2 


ment inflicted upon Brewers and Bakers, tranſgreſ- 


Stool immerged over Head and Ears: in Stercore, | 
ſome ftinking Water, Some think it is 4 Corrup- 


guia boc modo demerſe aquis fere ſuffocantur. Blount. 


Cui a_ 

divorced from her Husband hath to recover her 

Lands and Tenements which ſhe had in Fee-fim- 
le, or in Tail, or for Life, from bim to whom 1 
er Husband did alienate them duriag the Mar- 

riage, when ſhe could not gainſay it, Neg. Orig ! 

233. F N. B. 240. And the Heir ſhall have a 


— 


Sur cui ante Divortium, where the Wife dieth be-“ 


fore the Action brought; as well as ſhe ſhall 


ha ve a Sur cui in Vita: But of an Eſtate-tail, the i} 
Heir ſhall not have Sur cui in Vita ante Divortium, | 
but ſhall bo put to his Formedon in the Deſeender. 


Cui in Uita, Is a Writ of Entry, Shich a Wi- ö 
dow bath againſt him to whom her Husband alie- 


New Nat. Br. 454. 


nated her Lands or Tenements in his Life · timo; 
which muſt contsin in it, that during hi- Life 


ſhe ſhould not withſtand it. | Orig. 232. F. N. 
B. 193. If Husband and Wiſe be Jointenants be- 
fore the Coverture, and the Husband alieneth all 
the Land, and dieth, ſne ſhall have a Cui in Vita! 


for a Moiety, and no more: But if they are 


joint Purchaſers, during the Coverture; and he 
alien all the Land, avd dieth, his Wife hall have 


* Common Lay as for Batterier,..Conſiracies, Li. 


he Citi in Vita of the whole Land; becauſe that 


K 
4 
4 


ſing the Laws; who were thereupon in ſuch a a 


tion from Du-kingftoel ; others from Choakingſtool ; || 
„ Cude- A Cad Choib is a Chryſom or Face- || “ 


Cloth for a Child baptized. Vide Chriſmale. 
Diboztium, Is 4 Writ that a Woman 


during the Coverture, .as to Purchaſe, they de 
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w. FE. N. B. 7 FTE 
ad. and l Fa a third 
e and the Husband alicn- 
1d diet the Wife ſhall. have a 
bid. Where the Husband 


1 
10 Ate ge rite Lands of the Wife for o- 
34485 unto the Exchange 


7 8 pf N 
1 5 Hubs not -have a 


Detth, the 
iin We if the Wife do acce Parcel 
7 MT 42 Doyer, of Te he hath , . 
12 y that A be b 
of rhe;Reflidue. 430. If "the Hu 
Wife 11 . 1 5 — Wife's Lands, 


bang and Death. of her. Re Thy lien by Be. 


a” to recover thoſe 
Kalt. 1 13 Ed. J. 6. 


Vita 9 Wash hers the ay 
en to ife wher 
: 8 oy by Delault, in his Life- 
14 


I be 0 8 to ? AO bor! 
Jade 87 


If me 7255 
5 12 5 o was Dets wir, 


eirs and the om the Reverhon 
140 and they fob 7 Anſver,. if roy goes 
efore Judgment: And if on Defavlr 1 8 
appen to be given, ſue Hers, Sc. ſhall haye a 
| Writ of 7 for Recovery of the ſame, after the 
Death 17 ſuch 9 AP, Farm of the Wris 


e in Vita runs 
Pracipe A. B. * Toft, E 


EX Vie 
d eaſe Uxor T. D Meſ- 


| | ſuagin. cum part in. in, &fc. gd c eſe j jus Stel 
2 Et arm bi A. B. 2 babet ingreſſum mißt 
pred: T. D. quondam virum ipftiis C. qui illud ei Bimi- 


fu, Cui fa in Vits ſu contradicte no f, Se. | 


IT Perſon in, 
eaſon, i. Be 
Perſon, purcl 

2 all in FF = 


— 


1% after be 
. de 2 lch che 10 
is compounded 1 
| NR . of 7 oy 1 
Tot wed tram FN 0 reft f, . 
Ready; and tis 88 np That he is 
* to 2 ris Wo 9559 5 11 "I 

Ages a | 7 GOL found in .old 
Writ Bene a Parcel of arable Land, 
Blox 


Culyert tum) Is ſaid me 
Perſons; 5 e Culum and 1 to 
turn Tail: ; Fin this Senſe, ſab 
tagii, was tal 1 to be an 1715 ot 
being accounted Cow s. Bur, in the Opinion 
of ,othars, it e ignifies vs baſe Slavery, 
| ar the.Confiſcation. of 3 | being, a Feudal 
Term ſor che 1 6 = and 


leaded Not gu 1950 with-| mg 
tried ig 80 4155 ined: I 
Vords, viz. C 1 

bilis, an 


eſe to the 52 A ly 
[ Own in this Sigpif . 1 Fan 7 
Cant ation. Matt. Parl. Anno. 1212. 


ard, and Culderd, Worgs 
Cong, ar, % ardiſe. Chart: 7 15 


Tung n A.Tub. of, Ale Demo, 


Ward, is truly C. 
ae A A Rar or Place to coin Money 
1 Monetums 85 the King's Sramp. or þ 


? S 25 ind from the Word Cune, is derived 


* 
a. 


"2 


Cunter Fug tey. ts 4 Kind of Tra! as ap- 


e Culyer-} 
5 bt ſe, or b 


ol for” a | 


Court of the Lord, Kennet 


Recte, negotium Se 5 y-Cuntey, 
which is taken to the the 5 ram Furz. es 
* tract. 3. c. 18 
ura us, One who 
Mon. WH Tom. 2. 5 
Cura Monalterit,. 
had the Charge of a Monaftery. 
Tufat x (Caralut) Is he who 


man 


is old and infirm, it is requiſite (fr d be} 
rform the Cure of the Church. He. 


a Chrate to 
is to be THR and admitted by the Biſhop of 
the Dioce 105 or by an Ordinary, having 9 29 
pal Juriſdiction : nd when a Curate hath the . 
probation © of rhe Biſhop, he uſua v2 ints 
lary too ; and in ſuch Caſe, if it be not pai 
the Curate hath 5 proper Remedy in the IF 
fiaſtica] Court, by a Sequeſtration of the Profits, 
| of. the Beneſice; bur i 
| the Biſhop, be is put to. his Remedy at Co 
Law, where he mult prove the Agreement, 
Right Clerg. 12. By 


by bim a Stip 
les than 40 J. 4 Year, accardi e Velde of 
the Livings; to be paid by the foe or Vicar: 
And the ſame may be. done on an np E. 
made. Stat. 12 Any. e. . Perſon 5155 

Curate in two nr © 3 Tek im risfy 
the Law, by Readin boch Fleming 100 eg · 
ing Prayers at each Place: Nor can 


578% 


next; for be muſt not negleft to read Morping 
{and Evening Prayer in mh Church ever ty Lord's 
Day; if he doth he is liable tp uniſhinent. Corp. 


y be removed a Pleaſure by. th 
5 5 bent. Ny. 2g there are P 
;| as well as temporary, who are a 
he | Tithes are impropriate, and no 
ed : Theſe are not removable ; —_ 1 Icpro 
tors are oblig 
have certain Portions 
chem. Stat. 29 Car. 2. "Eee 
officiates in a Church bether Incumben 
Subſtiture) is in our 1 called a ee 
Curates muſt ſubſcribe the Declaration, ecording 
to the AR of Unifotmity, or are ie to Ir 
tiſonment, Oc. 


Curteu. 4 the Fr. Cureris, i. e. Tree 1 


wh phy 
Clergy ons N 


Bu, Igvis) Figniſtes the Ringin An. 

Erebing by wich an ihe Fi Firſt, calle: 

the Congueror, "commanded . Rerſon 10 ah 

up or cover over his F put otit his Li 

And in many Places 2 alot at hag 

where a Belt is cuſtomarily rung towards Yay 

time, it is ſaid to Ring Curfew, Sow! s Annals. 
Curia.. The Word was\ſometi E for 

che Perſons, as fendarory and other 

Tenants, Who did their Suit 1 on ah at the 

aroch. 
And it was uſual for the Ki of Eng land, tt an 
tient Limes, to aſſemble the Biſhops „Peer, and 


oe Fed of the Kingdom 10 [ms 
lace, at the chief 'Fellivals in the car, and 


pears by Bra: 


w, in thels Words ; * 4 


becatiſe there f 


tt 


eonſuſted about the 1 bry 


mec Care of a Thing 
An Officer” fo called, who 


if. he hath'no Licenſe' from 8 
13 | 


tatute, where Curates ew 
{ licenſed by the Biſhop, they are to de appointed 
nd not g 


 ſeryi one 
ber] Cure on one Sunday, and another Cure on the 


to ng, chem, ſome wh CR 
Tiches ſettled on 


repreſents t the In q 
cnmden of a Church; Parſon or Vicar, nd of [ 
kciates Divine Service in his Stead! Arid in Cafe, | 
ered of Pluralitics of Livings, of where a | 


0 


” r 9 „„ „ Ret 


this Aſſembly is called by our Hiſtorians Cris 


ON We "WOE 


* 1 Ft . . * 


5 wa, bs Is Fes Ship 1s Pn the] Incumb. 572. But it is ot > where, « Church | 
125 . . Fu Trevor Ar 4 or Chapel is 4 Member of of the e Pari Church; 
and where one Church is figs able to 8 
rh, TO Reply of a proper Otter in Be- Cunais. Can. 48. A Curdte b aving no fixed, 
rains 5 a 5 to be in his Curacy, not being inflitured and ibduct 
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rticular f 
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called Solemnis Curia, 


4 


Auguſtalis Curia, Curia Pub- 
lica, Sr. See Court. ? 


Curia advicare vult, Is a Deliberation which a 
Icourt of Judicature ſometimes takes, where 
chere is any Point of Difficulty, before they give 
Judgment in a Cauſe. New Book of Entries. 
: Curia Curſus Aquz, A Court held b the 
Lord of the Manor of Graveſend for the better 
Management of Barges and Boats uſing the Paſ- 
ſage on the River of Thames from thence to 


tioned in the Stat. 2 Geo. 2. 6 6. 
Curia claudenda, Is a Writ to compel another 
to make a Fence or Wall, which he ougtit t6 
| make between his Land and the Plaintiff s, on 
his refuſing or deferring to do the ſame. Reg. 
- | Orig. 155. This Writ doth not lie but againſt 
him who hath a Cloſe adjoining to the Plaintiff's 
Land, who is obliged to encloſe it; and it lieth 
not but for him Who hath a Freehold, Sc. It 
may be ſued befote the Sheriff in the County- 
Court, or in the Common Pleas : And the Judg- 
ment is to recover the Incloſure and Damages. 
New Nat. Br. 282, 233. | 
Curia Domini, The Lord's Houſe, Hall or 
Court, where all the Tenants attend at the Time 
of keeping Courts. | 
Curia Denticiarum, 1s a Court held by the 
Sheriff of Cheſter, in the Place there called the 
| Pendice of Pentice : And tis probable its being ori- 
| gitally kept under a Pent-houſe, or open Shed co- 
'ver'd with Boards, gave it its Denomination. 


for Half a Quarter. Peta, lib. 2. cap. 12. 
Curriers, Are thoſe Perſons that Dreſs Lea- 
ther. No Currier ſhall uſe the Trade of a But- 
eher, Tanner, cc. or ſhall curry Skins infficient- 
Tanned, dr gaſh any Hides of Leather, on 


And Perſons in Londen putting Leather to be 
' curried to any but Freemen of the Curriers Com- 
pany ; and ſuch Curriers not ciirrying the Lea- 


Value, c. Stat. 1 Fac. 1, TK Gap 
Cufricutus, The Year, ot Curſe. of a Year : 
Actum eft hoc 8 Dominice incarnationis 8 
quinquagenis uinquies, quinis' Luſtris fribus 
1 This is the — 1018 8 for four 
| Times zo makes 200, and five Times 200 makes 
1000. Then five Laſtra are twenty-five Years 
and three Curriculi, three Years; making in «ll 
the very Year. 3 3 
Curſitozs, (Clerici de Curſa) Clerks belonging 
to the Ch „who make out original Writs; 
and are Cd Clerks of Courſe, in their Oath « 
pointed 18 Ed. 3. There are of theſe Cler 
twenty-four in Number, which make a Corpora- 
tion of themſelves; and to each Clerk is allotted 
a Diviſion of certain Counties, in which they 
exerciſe their Functions. = Inft. 670. 
W eee terræ, Is uſed for Ridges of Land. 
14 + 2+ ; | | 
1 Curſoziz, A Sort of light Ships, or ſwift 
Salers : 95 7 oY 1 in Hoveden, R. 1. 
| Applicuerunt ibi | * Buſcis 500. exceptis Galeis 
Curt and, (Jus Curialitatis Anglia) 
Is There a Man taketh a Wife ſeiſed in Fee- 
ſimple, or Fee - tail general, or as Heireſs in ſpe- 
cial Tail, and hach flue by her, Male or Fe 
male, born alive, which by any Poſſibility ma 
; the Husband holds 


2 


—— 


inherit, and the Wife dics 


* 


Affairs of the Nation. And it was therefore 


London, and plying at Graveſend Bridge, Sc. men- 


Curnock, A Meaſure containing four Buſhels, 


1 
'Pain of Forfeiting for every Hide or Skin 6s, 8d. 


ther ſufficiently, ſhall forfeit the Warcs, or the 


the Latids during his Life, and is called Ten 
fer Legem Anglia, or Tenant by the Curteſy of Eng- 
land ; becauſe this Privilege is not allowed in any 
other Country, except Scotland, now belonging to 


England. And four Things are requiſite to give | 
an Eftate by the Curteſy, biz. Marriage, Seiſin 


of the Wife, Iſſue, and Death of the Wife. 1 Iaſt. 


30. If Land deſcend to the Wife, after the Huſ- | 
band hath Iſſue by her; or if the Iſſue be dead | 
at the Time of hex Death; being born alive; 


the Husband ſhall be Tenant by the Curteſy. Al- 


ſo if a Child is born alive, tis not material whe- |. 
ther tis baptiſed, or ever heard to cry, to make 
5 


the Husband Tenant by the ky, þ 
born alive, tis engage 1 Nelf. Ali. 578. 


man, and the Heirs Male of her Bo 
dies; as this Iſſue cannot poſhbly inherit, the 
Husband by. teſy. 
Terms de. 

the Mother's Belly, after her Death, 
live, it will not entitle Tenancy by 
for this ought to begin by the 15 


tho” it be a- 


immediate Deſcent. Ibid. 
Tenant by the Curteſy of a bare Right, Title, 
Uſe, Reverſion, c. expectant upon an Eſtate of 
Freehold, unleſs the particular | 


Law: But if a Wife dies before a Rent becomes 
due; or itt the Caſe of an Advowſon, before the 
Church becomes void; the Husband ſhall be Te- 


nant by the 2 tho 
Seiſin in Law; for in this Caſe no other Seiſin 
could be attained, F. N. B. 149. 1 Inf. 29, 30, 40. 
There is no. Tenancy by the C of Copy 
Lands; except there be à ſpecial Cuſtom for it. 
Curteyn, (Cr Was the Name of Ki 
Edward tlie Confeſſor's Sword ; which is the fi 
Sword carried before the Kings of | England at 
their Coronation : And it is ſaid the Point of ir 


in Hen, 3. 


— 


Curtilage; (Curtilagiam;from the Fr. Cour, Curt, 


and Sax. Leagb, locus) Is s;Court, Yard, Back- 
fide, or Piece of Ground lying nedr and belong- 


ing to a Dvelling-houſe. 4 Ed. f. eh. 1. 35 H. 8. | 


detur Curtilagium 4 Curtillum & age, ſeit. locus: 
uli Curtis vel Curtilli negotium agitur. Helm. And 
though it is ſaid to a Yard, or « Carden, 
belonging to a Houſe; it ſeems to differ from a 
Garden, for we find, Cum queddm Gardino, & 
Curtilagio. 15 Ed. 1. . 36. RS 
Curtiles Terre, Court-L 
Nobles who poſſeſſed Bockland, or itary 
Lands, divided them into Inland and Outland : 
The Inland was that which lay moſt convenient 
for the Lord's Manſfoir-houſe ; and therefore the 
Lords kepr that Part in their own Hand, for 
Support of their Families, and for Hoſpitaliry: 
[Afterwards the Normans called theſe Lands Terras. 
Dominicales, the Demains, or Lord's Lands: The 
Germans term'd them Terras Indominicatas, Lands 
in the Lord's own Uſe; And the Fadi, Terras 
Curtiles, Lands appropriate to the Court or Houſe 
of the Lord. & 


elm. y Go | 
Cuſtantia, The Ale with Copaginm, which 


: te is deter- 
mined during the Coverture; nor of a Seiſin in 


h the Wife had only a | 


. It is recorded, | 
that among our Saxon Anceſtors, the Thanes or 


— 2 


1 


of 


for if tis 
rn a | 1. But 
the Child muſt be ſuch as by Poſſibility may in- 
herit.; and therefore if Land be given io d Wo- 
Body, aud ſhe] 
takes Husband and hath Iſſue a Daugliter, and 


all not be Tenant by the Curteſy. 
Lej 206. If the Child is fip d forth of | 


the Cure; 
and be con- 
ſummate by the Death of the Wife, and the E- 
ſtate of Tenant by the Curteſy ſhould avoid the 
A Man ſhall not be 
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— hel 


ſigniſies Coſts. 5 6 
i Cuffode 
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Pg 4 3 key 
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is broken, as an Emblem of Merey. Mat. Pariſ. 
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out of 


384. A Cuſtbm contrary to the publick Good 


| 


tained the Force of a Law, to bind the 
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Writs for the Admitting or Removing of 


di R . 0] i 0 ; 
"Culfodes Libertatis Anglia Authontate Pars 


liamentt, Was the Style in which Writs and all 


© Cuſtode admittendo, and Cuftode amov*nd0s| good. 7 Lill. Abr. 375. Cuſtoms 


Guar- 


; _ Proceſs did run during the Grand Rebel- 


ion, from the Murder of King Gharles I. till 


the Uſurper Oliver was declared Protector, &c. 


mentioned and declarcd traiterous, by Statute 
I2 Car + Co 3. 

Cuſtodiam dare, Was taken for a Gift or Grant 
for Life. Du Cange. : 

Cuſtom, (Conſactudo) Is a Law not written, 
eſtabliſhed by long Uſage, and the Conſent of 
our Anceſtors. No Law can oblige a People 
without their Conſent ; ſo where-ever they con- 
ſent and uſe a certain Rule or Method as a Law, 
ſuch Rule, rc. gives it the Power of a Law; 


| and if *tis univerſal, then tis Common Law; i 


particular to this or that Place, then tis Cuſtom. 
3 Salk. 112. And as to the Riſe of Cuſtoms, 
when a reaſonable A& once done was found to be 

and beneficial to the People, then did they 
uſe it often, and by frequent Repetition of the 
Ac&, it became a Cuſtom ; which ng continued 
without Interruption Time out of Mind, it ob- 
icu- 
lar Places, Perſons, and Things concern'd there- 
in. Thus a Cufom had Beginning, and grew to 
Perfection: And a good Caſam mult be grounded 
on Antiquity, Continuance, Certainty, and Rea- 


ſon ; Antiquity, for that it hath been Time out of 


Memory, or threeſcore Years, as limited by Sta- 
tute ; and Time out of Mind is where no Man 
then living hath heard or known uny Proof to 
the contrary : If Two or more Witneſſes can de- 
poſe that they heard their Fathers ſay it was a 
Cuftom all their Time, and that their Fathers 
heard their Grandfathers ſay it was ſo alſo in 
their Time; it is enough for the Proof of a C- 
ſtom. Blount. Davis 2 32. Continnance of a Cu- 
ftom ought to be without any Interruption Time 
emory ; for if it be diſcontinued within 
Time of Memory, the Cuſtam is gone. Certainty, 
a Cuſtom muſt be certain, becauſe an uncertain 
Thing may not be continued Time out of Mind: 
And Cuftom muſt be reaſonable, for unreaſonable 
Things are unlawful. Cuſtams have four inſepa - 
rable Incidents: They are to have a reaſonable 
Commencement ; to certain, and not ambi- 
guous ; to have uninterrupted Continuance ; and 
not be againſt the King's Prerogative. Aad the 
two Pillars of Cuſtoms, are common Uſage, and 
that they be Time out of Mind. Davis 32. 4 Leon. 


* 


or injurious to a Multitude, and beneficial only 
to ſome particular Perſons, ſuch Cuſtom is repu 

nant to the Law of Reaſon, and — 
void. Dav. 1. Cuſtoms ought to be beneficial to 


all, bur may be good where againſt the Intereſt 


of a particular Perſon, if for the publick Good. 
Dyer 60. A Cuſtom is not unreaſonable for bei 

injurious to private Perſons or Intereſts, ſo as it 
trends to the general Advantage of the People. 
3 Salk. Cuſtoms mult be conſtrued according to 
vulgar Apprehenfion: And are to be taken tri 
ly, being in Derogation of the Common Law. 
2 Roll. Abr. 20. They are not Us which are 
meerly in the Negative; but if mix'd with an 
Affirmative, they _ be good. 1 Noll. 565, A 
Cuſtom which may be intended to have had lawful 
Beginning, is a good Crſtom ; otherwiſe not 
Nor will Continuance of Time make Malum in ſe 


1 * 0 


— 


Right, and the Rule of Law, are held good. 
8 Rep. 126. The Law takes Notice of Cuſtoms of 
Gavelkind, c. which alter Deſcents from the 
Common Law, in Favour of all the Sons, c. 
And Cuſtam for an eldeſt Daughter to inherit, or 
a youngett Son, may be good : For theſe, though 
contrary to a particular Rule of Law, may have 
a reaſonable Beginning. 1 Nelſ. Abr. 579. And 
by Cuſtom a Woman may be endowed of a Moic- 
ty of the Husband's Lands, Sc. Alſo by Cuſtom 
an Infant may make a Feoffment, at the Age 
Fifteen : And Infants may bind themſelves Ap- 
2 Sc. 2 Danv. Abr. 438. Regularly a 
an cannot alledge a Cuſtom againſt a Statute, 
becauſe that is the higheft Matter of Record in 
Law: But a Cuſtom may be alledged againſt a 
negative Statute, which is made in Affirmance 
of the Common Law. 1 Inſt. 115. And Acts of 
Parliament do not always take away the Force 
of Cuſtoms. Cuſtom pleaded againſt Cuſtom is not 
good. 2 Danv. 436. A Cuſtoms is to be poſitively 
alledged, by Uſage in Fad. Lutw. 1319. General 
Cufioms which are uſed throughout England, and 
are the Common Law, are to be determined by 
32 : Bur Particular Cuſtoms, ſuch as are 
uſed in ſome certain Town, Borough, City, Se. 
ſhall be determined by Jury. Docf. & Stud. c. 7, 10. 


1 Inf. 110. Conſuetudo pro Lege ſervatur, Sc. ſaith 
3 -ll lib. 3. c. 3. And Cuſtom is ſaid to be al- 


ters Lex : But the Judges of the Court of B. R. 
or C. B. can over-rule a Cu though it be one 
of London, if it be againſt natural 


of the a 
Reaſon, Sc. 1 Mod. 212. 


Cuſtom of London, The City of Lenden hath 
divers particular Cuſtoms, different from any 
other Place. By the Cu of London, when a 
Citizen and Freeman dies, his Goods and Chat- 
tels ſhall be divided into three Parts; the Wife 
to have one Part; the Exccutors another, to 
diſcharge Legacics, c. and the Children un- 
provided for the other third Part. 2 Danv. Abr. 
311, 312. If a Freeman of London bath no Wife, 
but Children, the Half of his Perſonal Eftate 
goes to them, and he may diſpoſe of the other 
Moiety ; ſo if he have a Wife and no Children, 
the Half belongs to her; but if he have both 
Wife and Children, then one third Part belong 
to the Wife, another Third to the Children, and 
he may diſpoſe of the other Third; and if he die 
Inteſtate, the remaining Third is to be diftri- 
buted according to the Statute. 2 Nel. 1139. But 
ſee Stat. 11 Geo. 1. c. 18. And where a Freeman 
dies, and leaves Orphan-Children under Age, un- 
married, the Court of Orphans hath the Cuſtody 
of their Bodies and Goods, by the Cuffors of Len- 
den: It is alſo the ſame, tho he dies, or the Chil- 
dren were born out of Londen. 1 Mod. 80. By the 
City Cuſtom, Action on the Caſe lies for calling a 
married Woman Whore ; for in London ſuch Wo- 
man may be carted: And this reaches to all rhe 
Inhabitants within London. 2 Danv. 310. 1 Lill. 
378. A Woman that uſeth a Trade in 
without her Husband, is chargeable without him 
as a Feme Sole Merchant: She ſhall plead as ſole, 
and if condemned, be put in Priſon till ſhe pay 
the Debt ; alſo the Bail for her are liable, if ſhe 
abſent her ſelf; and the Husband ſhall not be 
1 Priuil. Londini. And if Ad ion of Treſ- 
paſs be brought againſt a Man and his Wife, and 
the Wife only arreſted, &. by the _ of Lon- 
don, the Plaintiff may againſt the Wife, 
It is the Cuſtom of the City of Landen, that * 5 

a Per- 
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againſt common 
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| Cuſtom of London, of _—_ 


London, muſt be by Certificate from the 


Ea ** 1 — aca ** 


| « Perſon is educited in one Trade, he may ſet 


up another. 1 Saund. 312. Where two Perſons 
ure bound as Sureties for another, and Recovery 
is had againſt one of them, he may have Contri- 
bution againſt the other, by the City Laws. 2 
Dand. Abr. 310. By the Cuſtom of London and Bri- 

, an Adtion is maintainable upon a bare Pro- 


t miſe to pay Money; this is in Regard to the 


ready Way in Bargaining and Commerce. 1 Lill. 
Abr. 378. There is a Foreign Attachment, by the 
Se. in the Hands of 
a third Perſon, where one Man owes another any 
Debt, Sc. See Attachment. Trial of a 9 
ut 


of the Recorder. 1 Lill. 375. | 


+ Cuffom of Merchants, Merchants giving Cha- 
| raQers of Strangers to thoſe who ſel] them Goods, 
are liable to the Debts of ſuch Strangers for the 


Goods ſold; by the Caſtom of Merchants. Lex 
Mercat: c. 10. fol. 69. If two Perſons be found in 


arrear, upon an Account grounded on the Cuſtom 


of Merchants, any one of them may be charged 
to pay the whole Sum, that both were found in 
arrear. 1 Lill. Abr. 376. And if Two joint Mer- 


| chants oceupy their Stock and Merchandize in 


Common, one of them naming himſelf a Mer- 


| chanr, ſhall have an Account againſt the other, 
land charge him as Receiver. Co. Lit. 172: By 


the Cuſtom 45 Merchants, where a Merchant or- 
ders his Factor to buy Goods of a particular Per- 
ſon, there the Merchant is Debtor, and not the 
Fattor: But tis otherwiſe where the Merchant 
orders his Factor to buy Goods generally, with- 


out ſaying of whom; here the Factor is Debtor, 
| tho the Goods come to the Uſe of the Merchant. 
| 1 Lil. 376. The Cuſtom of Merchants as to Bills of 


yo) 24 that the Indorſee ſhall charge the firſt 
Drawer before the Indorſor, Sc. See Bill of Exchange. 
Cuſtoms, (Cufuma) Are uſed for the Tribute 


| or Toll that Merchants pay to the King, for car- 


rying out and bringing in Merchandize. Stat. 
14 Ed. 3. c. 21. They are Duties payable to the 
Crown for Goods exported and imported, and 
are due to the King of common Right; firſt, be- 
cauſe the Subject hath Les ve to depart the King- 
dom, and to export the Commodities thereof; 
ſecondly; For the Intereſt which the King hath 
in the Sea, and as he is Guardian of, and main- 
rains all the Ports, wherein the Commodities are 


{ exported or imported; and laſtly, for that the 


King protects Merchants from Enemies and Pi- 
rates. Dyer 43. The Word Cuſtoms comprehends 
Magna & Antiqua Cuſtuma, which is payable out 
of our on native Commodities, as for Wool, 
Woolfells, ' and Leather ; and Parva Cans, 
which are Cuſtoms payable by Merchants, Stran- 
gers and Denitens; and theſe began in the Rei 

of Edward I. when the Parliament granted him 
3 d. in the Pound for all Merchandizes exported 
and imported. /bid. 165. But that which is grant- 
ed by Parliament, is properly called a 2 

and ſometimes granted to the King for Li 


pr” 


| and there are ſeveral Sorts of theſe Subſidies, as 


Tonnage,” a Duty granted out of every Ton of 
Wine imported, which was firſt granted by Par- 
liament to King Edward III. And P e, 1 
Subſidy granted for all Goods exported and im- 

except Wines, c. and is uſually the 
twentieth Part of the Value of the Goods, or 12 4. 
in the Pound, and this was firſt given to Hen. 6. 
for. Life. 1 Nelſ. Abr. 583, 584. In the Reign of 
Edev. 3. the Great Charter for free Trafhck was 


ereaſed, but by Authority of Parliament. 2 
60. But tho* the King cannot lay any Impoſition 
on Merchandize without Conſent of Parliament; 
yet by his Prerogative he may reſtrain. Mer- 
chants from Trading without his Royal Licenſe. 

In the 14th Year of Ed. 3. it was enatted in Par- 


confirmed: And Arno 6 E. z. it was enafted, that 


no new Cuſtoms could be levied, nor antient in- 


f 


Inſt... 


liament, that a Mark ſhould be paid as Cuſtom 
for a Sack of Wool. Anno 4 Hen. 8. Colle Rors 
were appointed of the Subſidy of Cloth of Gold, 
Silver, Velvet, Sc. And 1 Elz. Duties were 
granted on Sweets, Wines, Se. And An. 12 Car. 2. 
The Subſidies of Tonnage and Poundage, Oc. 
were granted to King. Charles during his Life; as 
they have been ſince to his Royal Succeſlors, 
down to his Majeſty King Geo. And many and 
various are the Duties of Cuſtoms 
reign Goods and Merchandize, in the Reigns of 
wy Fames 2. K. William, Queen Anne, and his. 
reſent Majeſty, Ships and Veſſels outward- 
und are not to take in any Goods, till the Veſ- 
ſel, Sec. is entered with the Collector of the Ca- 
ms ; and before Departure, the Contents of the 
ding is to be brought in under the Hands of 
the Laders, Sc. Alſo when Ships arrive from be- 
yond Sea, the Maſters are to make a true Entry 
upon Oath, of the Lading, Goods, Ship, Sc. un- 
der the Penalty of 100]. And if any concealed 
Goods are found after Clearing, for which the 
Duties have not been paid, the Maſter of the Veſ- 
ſel ſhall de ſubje&ro the like Penalty. Stat. 13 & 
14 Car. 2. Keepers of Wharfs, Keys, &e. landing 
or ſhipping Goods, without the Preſence of ſome 
Officer of the Cuſtoms, ſhall forfeit 1601. And 
reſiſting Officers of the Cuſtoms in the Execution 
of their Office, is liable to a Fine not exceeding 
100 J. Stat. Ibid. But by 6 Geo. 1. Where Offi- 
cers of the Cuſtoms are hindered in the Execu- 
tion of their Duty, by Perſons armed to the 
Number of Eight, the Offenders are to be tranſ- 
ted for ſeven Years. If any Goods are pur 
into any Veſſel to be carried beyond Sea; or be 
brought from beyond Sea, and unſhipped to be 


landed, the Duties not being paid nor agreed! 


for at the Cuſtom-Houſe; the ſame ſhall be for- 
feited, one Moiety to the King, the other to the! 
Seiſor, Sc. And by late Statutes, Foreign Goode 
taken in at Sea, by any Coaſting Veſſel, e. 
ſhall be forfeited, and treble Value. Juſtices of 
Peace where any Scizurc is made of Run Goods, 


Sc. may adminiſter an Oath to any Perſon skil-'] 


led in the Nature and Quality of the Goods, rot 
view the ſame, and make a Return of the Spe- 
cies and Value; and after they ſhall be con- 
demn'd and publickly ſold. Stat. 12 Geo. 1. c. 46. 
There is a Dracvback allowed Merchants for ſome 
Goods and Merebandize ; and they have Allow- 
ances of ſo much per Cent. out of the Cuſtoms, where 
Goods are defedtive, or receive Damage, . 

Cuffoms and Services, Belonging to Tenure 
of Lands, are ſuch as Tenants awe unto their 
Lord; which being with-held from the Lord, he 
may have a Writ of 
Conſuetudinibus & Serviciis. #40401 

Cuſtos Bzevium, Is che Principal Clerk be- 
longing to the Court of Common Pleas, whoſe Of- 
fice is to receive and keep all the Writs retuyrn- 
able. in that Court;-and put them upon Files, 
every Return by it ſelf; and to receive. of the 
Protbonotaries all the Records of Niß pins, called 
the Poſtea's ; for they are firſt brought in by the 


Clerks of Aſſiſe of every Circuit to the Protho - 
notary, who entered the Iſſue in the Cauſes, cof 


enter the Judgment : And four Days after the 


granted on fo- | 


þ 


Cuſtoms and Services. Sce} 


* 


2 Return 


* 


ne 
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he into the Ercbegne : His Truſt continued till 
the Vacancy was pile: and the Sueceſſor ob- 
| [rained rhe King's Writ” De 

| [lium,” which was uſually after 


3 


= 7: 


. e eee 


Return thereof, the Prothonotary enters the Ver- 


and Copies of all Writs and Records in his Of- 


WE 


put him in Commiſſion : And he may execute 


withont the 'Knowledge of another, cut his 


- [ Exchequer, to whom it belongs to provide Wood 
| ſor the Tales and" ro cut the Sum 
FO them, Et. % 15 * 


6 ro 18 er . 4 


a e 6 * 
n r e that 


di& and Judgment thereupon, into the Rolls of 
the Court ; whereupon he afterwards delivers 
them over to the Cuftor Brevium, who binds them 
into a Bundle. He makes Entry likewiſe of all 
Writs of Covenant, and the Coneord upon eve- 
ry Fine; and maketh forth Exemplifcarions, 


fice, and of all Fines levied. The Fines after 
they are engroſſed, are divided between the Cu- 
; ſtos Brevium and the Chirograpber : the Chirogra- 


Foot of the Fine; upon which Foot of the Fine, 
the Chirographer cauſeth the Proclamations to 
be indorſed, when they are proclaimed. This 
Officer is made by the King's Letters Patent: 
And in the Court of Xing's Bench, there is alſo a 
Cuſtos Brevium & Rotulorum, who fileth ſuch Writs 
as are in that Court filed, and all Warrants of 
Attorney, Sc. and whoſe Buſineſs it is to make 
out the Records of Niſt privs, &%. 
Cuſtos Placitozum Cozonz, An Officer which 
ſeems to be the ſame with him we now call Cu- 
ftos Rotuloram. Brat. lib. 2. c. 5. 1 IR 
Cuſtos Rotulozum, Is he who hath the Cu- 
ſtody of the Rolls or Records of the Seffions of 
the Peace, and alſo of the Commiſſion of the 
Peace ir ſelf. He is always a Juſtice of the 
Peace of the Quorum in the County where ap- 
inted, and uſually ſome Perſon of Quality: 
Bar he 3 3 N- an Officer or Miniſter, 
than a judge. Lamb. Eiren. lib. 4 cab. 3. p. 373. 
The Caſo: Rotulorum in every County is 155515 
riting ſigned by the King's Hand, which 
be a Warrant to the Lord Chancellor to 


his Office by Deputy ; and hath Power to ap- 
point the Clerk of the Peace, Or. Stat. 37 H. 8. 
cap. 1. By Stat, 1 W. & M. cap. 21. The Cuftor 
Rotulrum is to nominate and appoint the Clerk 
of the Peace; but not to ſell the Place, on Pain 
of forfeiting the Office of Cuſtos Rotwhrum, and 
e ties, Sec. * tte . | | 
Cuſtos of the Spiritualities, (Cuſtos Spivitnali- 
tatit) Is he that ereiferh the Seed or Ec- 
eleſiaſtical Juriſdiction of à Dioceſe, during the 
Ms of any See; ph with us in England, is 
the Archbiſhop by Preſcription : But (accordi 
N ſome 3 v and Chapters bog th : 
ight by antient Charters from the Kings o 
this Land Corel. * l th 
'Tulkos of the Tempozälities. (Ca Tempora- 
lixm) The Perſon to whoſe Cullady' Meek See 
or Abbey was committed by the King, as ſapreme 
Lord; Who, as a Steward of the Goods und Pro- 
fits, was to give an Account to the Eſcheato#, and 


flitutione Tb pora- 
— ly oe 


Cut⸗purſe. If any Perſon clan & ferret and 


Purſe, or pick his Pocket, * ſteal from thenee 
to the Valne of 12 4. it is Felony excluded Cfer- 
ay... 8 Elz. 3 Inf. 68. See RU 
Cutts, © Flar-bortomed Boars, built Tow and 
commodiouſly, nfed in the Channel for \eranÞ- 
rting of Horſes, 'Stoev. Annal. p. 4122 
Cutter of the Tellies, Is an Officer of | the 


ed | whence comes Dale. 
eſteemed ſuch narrow Slips of Paſture, left be- 


Cyclas, A long Garment, cloſe u ds, and 
* N Matt. Pariſ. Aae 1236. 
ſpeaking of the Cirizens of Londax, tells us, they 
were Sericis veſtimentis ornati, Cycladibus auri ter- 
tis circundati. 

Cynebote. This 
Cenegild. Blounr. 


D. 


JT, (Fr.) A Word Affirmative for Yes. Low 
Fr. Dit. | 


Dag, A Gun; wn Dagg, a ſmall Gun, or Hand- i 
gun. . 5 i 
Dagus or Dais, The chief or upper Table in [ 


a Monaſtery; from a Cloth called Dais, with 
which the Tables of Kings were covered. 


Dakir. The Stat. 51-H. 3. De Compoſitione Pon- | 
derum E Menſurarum aſcertains a Laſt of Hides | 
to conſiſt of twenty Dakirs,' and every Dakir of 


ren Hides. Sce Dicker. 


1K 


Dalmatica, A Garment with large open Sleeves, 


5 
| 


Word ſignifies the ſame with] 


| Cyzicb2yce, (Sax.) Irruptio” in Eccleſtam, Leg. 
pher always keeps the Writ of Covenant and the Eccl. Canuti Regis. 1 | 
{ Note, and the Cufos Brevium the Concord and | | | | A 


| 


Cuve, Is a French Word; in Engliſh eee, _ 


4 
5 


e 


at firſt worn only by Biſbops, tha ſince made a 
Diſtinction of - j 
came originally from Dalmatia. - _ 


D 
Land. Et totam Dallam Adariſel tam de roſa 
—_ prato, r. Mon. „ Ig 211. In 
ome Places it is taken for « Di or Vale, 
The Dall prati have been 


tween the  Furrows in arable' Land; 


plouged 


= reſent "Welch uſe this Word for low Mea - 
ow 
the original Name and Nature of Dea! in Ken, 


where Caſer landed, and fought the Britains? 


Czſar ad Dole Bellum pugriavit, Nennius, 


Damage, (Damnam) Significs 1 * 


Hurt or Hindrance that a Man receives 


Eſtate : But particularly, a Part of what the 
urors are to enquire of and bring in, when an 
Qion paſſeth for the Plaintiff-: For after Ver- 


dict given of the principal Cauſe, the Jury are | 


asked touching Coſts and Da which compre» 


nend à Recompence for what the Plaintiff hath | 


ſuffered, 


by Means of the Wrong done him by 
the Defendanr. 


Co. | Litts 257 This Word De- 


mage is taken in the Law, in two ſeveral Signifi- 


canons, the one Properly and Gererally, the other 
Relatively { Properly, as it is in Caſes wherein Po- 
mages aro founded upon the Statute of 2 Hen. 4. 
cape 1. and. 8 H. G. 6. 9. where Cofts are included 
within the Word Damages, and taken as Damages: 
But when tho Plaintitt declares. for the Wrong 
done to him, to the D of ſuch a Sum, this 
is to be taken relatively the og which 
fled before the Writ brought, and is aſſe 
Reaſon of the Treſpaſs, 


which in ſome Parts of England are called Doles : 
y the River Side. And this ſeems to be 


alus, Dailus, Dalia: A certain Meaſure of | 


extend to Coſts of Sdit, which are future and of 


anorher Nature. 10 Rep. 116, 117; Greater Coſts} 


laid 


riff's 


be given in ſome Caſes, t the Damages 
in ö 's Declaration ; for the Plain 
Declaration r e 
him by tlie Deſendant: But the Cofts are given 
in Reſpect of the Plaintift's Suit to recover his 
Damages, which may be ſomctitaes greater than 


to cur che Sum paich upon 
RE: *4 Doh 50 - 2 2 K. * 


tif all have no more than Damages, 106 


a * 


© ps 


the Damage done | 


ich 
ions 


ies the Jury finds more than 40 . in Actions of 


ad. 


DA. 


Treſpaſs, on the Caſe, &c. See Stat. 43 Eli. c. 
6. 21 Fac. 1. cap. 16. In Action upon the Cale, 
| che Jury may find leſs Damages than the Plaintiff 
lays in his Declaration; though they cannot find 
more than is laid therein; if they do, it is Er- 
ror : But Coſts may be encreaſed beyond the 
Sum mentioned in 4 Declaration for Damages: 
Alſo the Plaintiff may releaſe Part of the Da- 
| mages, upon entring up his Judgment. 10 Rep. 
115. In Actions upon any Bond, c. for Non- 
performance of Covenants, the Jury ſhall aſleſs 
{ Damages for thoſe the Plaintiff proves broken ; 
and the Plaintiff may aſſign as many Breaches 
Jas he thinks fit. 8& 9 W. 3 c. 11. Damages are 
| not to be given for that which is not contained 
in the Plaintiff's Declaration ; and only for what 
is materially alledged. 1 Lill. 38 1. In perſonal 
and mix'd Actions, Damages were recovered at 


j| Common Law: But in real Actions, no Damages 


were recoverable, becauſe none were demanded 
by the Count or Writ; whereas in Actions Per- 
ſonal, the Plaintiff counts 4d Dampnum for the 
Injury; and if he recovers no Damages, he hath 
no Coſts. 10 Rep. 111, 117. In a perſonal AQion 
the Plaintiff ſhall recover Damages only for the 
Tort done before the Action brought; and there- 
in he counts for his Damage: In a real Action, he 


recovers his Damages pending the Writ; and 


therefore never counts for his Damage. 10 Rep. 
117. By the Stat. of Glowc. 6 Ed. 1. cap. 1. Da 
mages are given in real Actions, Aſſiſes of Novel 
Diſſeiſin, Mors d Anceſtor, &c. and ſhall be recover- 
ed againſt the Alienee of a Diſſeiſor, as well as 
againſt the Diſſeiſor himſelf: And the Demandant 
ſhall have of the Tenant likewiſe Coſts of Suit; 
but not Expences for Trouble and Loſs of Time, 
2 Inft. 288. If the Diſſeiſor make « Feoffment in 
Fee, and the Diſſeiſee dieth, the Heir of the Di- 
leiſee ſhall not recover Damages againſt the A- 
henee, becauſe that Branch of the Stat. 6 Ed. 1. 
only provides for the Difſeiſee's Remedy againſt 
the Alienee, and not for his Heirs; though if a 
Perſon be diſſeiſed, and the Diſſeiſee dies, his 
Heirs ſhall recover Damage: againſt the Diſſeiſor, 
from the Death of his Anceſtor. 2 Inf. 286. And 
it is a Rule upon this Statute, that in none of 
the Writs or Actions therein mentioned, the De- 
mandant ſhall recover Damages but from the 
Death of his next immediate Anceſtor. Ibid. 288. 
For the Inſufficiency of the Diſſeiſor, the Tenant 
ſhall anſwer the Damages by this Add: And if the 
Diſſeiſor be able to yield Part, and not the whole 
Damages, both the Diſſeiſor and Tenant ſhall be 
charged; and Judgment is given againſt the 
Difſeilor, and againſt the Tenant generally. 2 
Inſt. 284. 2 Danv. Abr. 448. When Damages double 
or treble are given in an Action newly created 
by Statute ; if no Damages were formerly reco- 
verable, there the Demandant or Tenant ſhall 
recover thoſe Damages only, and ſhall not have 
Colts, being a new Creation in Recompence 
| where there was none before : As upon the Stat. 
$1 & P. & M. for driving of Diſtreſſes out of 
Ihe Hundred, Oc. whereby Damages are given, 
Iche Plaintift ſhall recover no Coſts, only his Da- 
mages, becauſe this Action is newly given. But 


— 


n 


lin an Action upon the Stat. 8 H. 6. of Forcible 


Entry, which giveth creble Damages, the Plain- 

ri recover his Damages and his Coſts to the 

Treble, by Reaſon he was entitled to ſingle Da- 

mage before by the Common Law; and the Sta- 

* as Part of the Damages, enereaſes the Coſts 
I . 


to treble ; and when a Statute increaſes Damages, | | 
Coſts ſhall likewiſe be increaſed. 2 Inſt. 289. 10] 
Rep. 116. In ſome Caſes, double, treble Da- | 
mages, &c. are allowed: For not ſetting forth 
Tithes; Diſtreſſes wrongfully taken; Reſcous, 
Sc. Treble Damages are incurred by Statute. 
Though if it be not found by the jury that the 
Plaintiff hath ſuſtained ome Damage in Caſes 
where treble Damages, &c. are inflicied by Law, 
no Damages Can be awarded. 2 Danv. Abr. 449. 
And no Damages could be recovered at the Com- 
mon Law, but againſt the Wrong doer, and by 
him to whom the Wrong was done. 2 Inft. 284. 
Damages ſhall be recovered in Writ of Admèa ſure- 
ment of Dower ; but not in a Writ of Admeaſure- 
ment of Paſture. 2 Danv. 457. In Writ of Parti- 
tion, by one Coparcener againſt another, tis 
ſaid no Damages ſhall be had: In a Formedon, 
no Damages ſhall be recovered ; ſo in a N. 
Obiit, Writ of Account, Writ of Execution, Ge. 
Thid. 455, 456. Where Damages are awarded for | 
Delay of Execution, and being kept out of the 
Money, they are uſually aſſeſſed by allowing the 
Party what lawful Intereſt he might have. 1 Salk.. 
208. In real Actions, Damages are aſſeſſed by 
Writ of i When the jury find the Iſſue 
for the Plaintiff, they are to aſſeſs the Damages. 
And in Actions upon the Cale, Sc. where Da- 
mages are uncertain, it is left to the Jury to en- 
quire of and tax them: In Debt, which appears 
certain to the Court what it is, the. Damages 
aſſeſſed by the Jury are ſmall, and the Mafter 
in B. R. taxeth the Coſts ; which is added there- 
to, and called Damages. 1 Lil. 390. When 
Judgment is given by Default, in Action of Debt, 
the Court is to aſſeſs the Damages, and not the 
Jury So if Judgment by Nil dicit, in Action of 
ebt. And if on Demurrer for taking Goods, 
Sc. it is adju for the Plaintiff, though Da- 
mages are found by Writ of Enquiry, the Court | 
may increaſe or mitigate the Damages-; becauſe 
the Court might have awarded them without 
ſuch Writ. 2 Danv. 452. In Batteries and Wound- 
ing, the Court may increaſe Damages given by 
the Jury, on View of the Wound, or upon Af- 
fidavits made thereof, c. But it is ſaid, the 
Courts at 4 of only can increaſe Damages 
in Action of Aſſault and Wounding on View, &c. 
and not Juſtices of Niß Prius; though they ma 
endorſe the Evidence on the Poſftea, and on ſuch 
Evidence the Damages may be increaſed in the 
Courts above. 3 Salk. 115. If Damages are too 
ſmall, the Court hath Power to increaſe them : 
Or if the Jury aſſeſs no Damages, where Ver- 
dict is found for the Plaintiff in Action of Debt 
on Bond, c. the Court may tax the Damages; 
though tis otherwiſe in Action on the Caſe, &#c. 
2 Inſt. 200. 2 Danv. 449. It has been holden that 
the Judges may increaſe, but not decreaſe Da- 
mages; and this is, becauſe the Party may have | 
an Attaint. 2 Danv. 452. But where exceſſive 
D have been given, or there hath been 
any Miſdemeanor in executing « Writ of Enqui- 
ry ; the Court hath ſometimes relieved the De- 
fendant by a new Writ of Enquiry. 2 Danv. 464 
And where D es are exceſhve, on Motion the 
Defendant may have a new Trial. Style 465. 1 | 
Nelſ. Abr. 58. In N and 
taking of Goods, againſt three Perſons; one com · 
mits the Battery, another the Impriſorment, 
the Third takes the Goods, all at one Time, all 
are Guilty of the Whole, and to be charged in 
Damages. 3 Lev. 324. Sce 10 Rep. 66, 69. In 
Treſpaſs 
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"| 5. Damages may be ſeveral, where one Action of 
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—_ 


| Day-rime. Stat. 51 Hen. 3. 1 Inf. 


Py 


| Burt if in Treſpaſs 


| covered, before he could have Execution for the 
| Damages : 'This was originally a Gratuity given 


Treſpaſs againſt two, one comes and pleads Not 
"guilty, and it is found againſt him; and after: 
wards another comes and pleads the like, and is 
found guilty by another Inqueſt; in this Caſe, the 
firſt Jury ſhall aſſeſs all the Damages for the Freſ- 
aſs. New Nat. Br. 236. Treſpaſs againſt divers 
fendants, they plead Not guilty ſeverally, and 
the Jury finds them all Guilty: The Jury muſt 
aſſeſs the Damages jointly, for it is but one en- 
tire Treſpaſs, and made joint by the Declaration : 

ainſt two, pie Jury finds one 
Guilty of the Treſpaſs at one Time, and the o- 
ther guilty thereof at another Time, there ſeve- 
ral Damages may be aſſeſſed, If the Plaintiff 
himſelf confeſſes that they committed the Treſ- 
paſs ſeverally, then the Writ ſhall abate. 11 Rep. 


SZ 


Treſpaſs is brought for two ſeveral Freſpaſſes: 
And in Action on the Caſe, Damages are diviſi- 
ble, and may be apportioned according to the 
Wrong. 1 Sawnd. 268. In an Action on the Caſe 
upon two Promites, entire Damages may be given; 
tho* it be inſiſted that Damages ſhould be ſeveral 
upon each Promiſe. 1 Rol. Rep. 423. But if Ac- 
tion is brought for two ſeveral Cauſes of Action, 
one of which is not attionable, if entire Damages 
are given, the Verdict is void: Contra if the Da- 
mages are ſevered. And where Damages are en- 
Gre) aſſeſſed, and they ought not to be given 
for ſome Part; no judgment can bo given on 
the Verdict. 10 Rep. 130. . 

Damages cleer, (D4mna Clericorum) Was a Fee 
aſſeſled by the tenth Part in the Common Pleas, 
and of the twentieth Part in the King Bench and 
Exchequer, out of all Damages, exceeding five 
Marks, recoyered in thoſe Courts, in Actions up- 
on the Cafe, Covenant, Treſpaſs, Battery, Ge. 
wherein the Damages were uncertain ; Which the 
Plaintiff was obliged to pay to the Protbonotary, 
or the Chief Officer of the Court wherein re- 


to the Prothonotaries and -their Clerks, for draw-. 
ing ſpecial Writs and Pleadings; it is taken a- 
way by Stat, 17 Car 2. e. 6. ; 
Damage-felant, or Fxiſant, Is when à Stran- 
ger's Beaſts are found in another Perſon's Ground 
without his Leave or Licence, and there doing 
Damage, by Feeding or otherwiſe, to the Graſs, 
Corn, Woods, Sc. In which Caſe, the Tenant 
whom they damage, may diſtrain and impound 
them, as well by Night as in the Day, leaſt 
the Beaſts cſcape before taken; which may not 
be done for Rent, Services, Sc. only in the 
142. If a Man 
takes my Cattle, and puts them intorhe Land of 
another, the Tenant of the Land may take theſe 
Cattle Damage feſant, tho' I who was the Owner, 
was not privy to the Cattle's being there Da- 
mage feſant; and he may keep them againſt me 
till Satisfaction of the Damages. 2 Danv. Abe, 634. 
But if one comes to diſtrain Damage frſans, and 
to ſeiſe the Cattle, and the Owner drives them 
out before they are taken, he cannot diſtrain 
them Damage feſant, but is put to his Action of 
Treſpaſ ; or the Cattle ought to be actually u 
on the Land Da eſant, at the Time of hs 
Diſtreſs. 1 [aft. 161. 9 Rep. 22. Beaſts belonging 
to the Plough, or Beaſts of Husbandry, Sheep,” 
Horſes joined to a Cart, and tis ſaid a Horle 
with a Rider on it, may be diſtrained Damage 
ant, though not for Rent. 1 Sid. 422, 440. 


Cattle are. impounded ; and then the Detail 


is] 
unlawful: Allo if when impounded the Pound- | 
Door is open, the Owner may take them out. 
5 Rep. 76. A Greyhound ma taken Dam | 
Jeſant, running after Conies in a Warren: So a 
Man may take a Ferret that another hath brought 
into his Warren, and taken Conies with. 4 
Perſon bring Nets and Gins through my War- 
ren, I cannot take them out of his Hands: 4 
Danv, 633. But if Men are rowing upon my 
Water, and endeavouring with Nets to catch 
Fiſh in my ſeveral Pitcary, I may take their, 
Oars and Nets, and detain them as fe- 
ſant, to ſtop their further Fiſhing ; tho“ I cannot 
cut their Nets, Cro. Car. 228. $f a 
Dam, A Boundary, or Confinement ; as to 
dam up, or dam out: 75 Damnum ſuum, Within 
the Bounds or Limits of his own Property or Ju- 
riſdiction. Bra#. Lb. 2. c. 3 N 1 
Damiſella, A light Damoſel or Miſs. Stat. 13 
Ed. 1. See Pimp Tenute. 3 
Damaum adſque injuria. If one Man keeps 
a School in ſach a Place, another may do ſo 
likewiſe in the ſame Place, though he draw away | 
the Scholars from the other School; and this | 
Damnium abſque injuria; but he muſt not do any | 
Thing to diftarb the other School. 3 Saſk. 10. 
Dan. Anciently the better Sort of Men in 
this Kingdom had the Title of Das ; as the Spa- 
plars Bay from the Lat. 1. 1 
Danegeſt or Dane⸗geld, (Danse lam) Is com- 
ded of the Words Dias and Gels, the latter 
in Dutch ſignifying Money; and was a Tax or 
Tribute of 1 f. and after of 3. upon every Hide 
of Land through the Realm, laid upon our Ange- 
{tors the Saxons by the Danes, when they lorded 
it here. Cambd. Brit. 83, 142. According to forte þ 
Accounts, this Tax was levied for clearing the 
Seas of Daniſp Pirates; which heretofore greatly 
annoyed our Coafts ; But King Eibe being 
much diſtreſſed by the continua Invaſions of the | 
Danes, to procure his Peace, was compelled to 
charge his Poople with very . „ eng [Ss 
called Davegelt, which he paid to the Daves at“ 
ſeveral Times. Hoveden par. poſt. Annal. 3: 
gulph. 510. Selden's Mare 800 
k was releaſed by St. Edward 
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when firſt granted. — 
Danelage, Was the Law of the Daner uhen] 
they 1 a third Part of this Kingdom. 
Dangeria, A Payment in Money made by Fo- 
reſt Tenants, char they might have arg? 
Plough and Sow in Time 4 aunage or Maf 
feeding. Mane. For. Law:. F . * 
Dapifer, (4 Dapes ferends) Was at firſt 4 Do- 
meſtick Officer, like unto dur Steward of the 
Hoenſbold ; or rather Clerk of the Kitchen : Bat by 
Degree, it was uſed for any fiduciary Servant, 
eſpecially. the Chief Steward or dead Bailiff of 
an Honour or Manor. There is Mention made in 
our «ocient Records of Dapifer Ren; which is 
ak for Steward of the King's Houſhold, Corel, 
ardus; i. e. A Dart: In Wale an Oak is 
canes Tak T8 | 
Dare ad Kemanentiam, To 
or for ever. Gland. hb. . 


give away in Fee, 


ut the Owner may tender Amends, before the 
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cap. 1. This ſeems 
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Ditrein, Is a Corruption from the Fr. Dernier, 
viz. Ultimus; in which Senſe ye uſe it: As Dar- 
rein Continuance, e. | 2 
Darrein Pzeſentment, (Ultima Præſentatio) See 
 Aſſiſe of Darrein Preſentment. 

Date of a Deed, Is the Deſcription of the 
Time; viz. the Day, Month, Year of our Lord, 
Year of the Reign, Oc. in which the Deed was 
made. 1 Inſt. 6. But the ancient Deeds had no 


Dates, only of the Month and the Year; to ſig- 


nify that they were not made in Haſte, or in the 


Space of a Day, but upon longer and more ma- 


ture Deliberation. Blount. If in the Date of a 
Deed, the Year of the Lord is right, tho the 
Year of the King's Reign be miſtaken, it ſhall 
not hurt ir. Cro. Fac. 261. A Deed was dated 
zoth March, 1701. without Anno Domini and Anno 


| Regni; and it was adjudged that both the Year 


ot the Lord and of the King, were implicitly 
in the Deed. 2 Salk. 658. A Decd is good, tho 
it hath no Date of the my or Place, or if the 
Date be miſtaken, or though it hath an impoſſible 
Date, as the 3oth of February, &c. Bur he that 
doth plead ſuch a Deed, without any Date, or 
with an impoſhble Dare, muſt ſer forth the Time 
when it was delivered. 2 Rep. 5. 1 Lat. 46. If 
no Date of a Deed be ſet forth, it ſhall be in- 
tended that it had none; and in ſuch Caſe tis 
good from the Delivery; for every Deed or Wri- 
ting hath a Date in Law, and that 1s the Day on 


| which it is delivered: And a Deed is no Deed 
till the Delivery, and that is the Date of it. Mad. 


Ca. 244. 1 NV Abr. 395. An impoſſible Date of 
a Bond, Ec. 1 no Date at all; but the Plaintiff 
muſt declare on the Bond as made at a certain 
Time: And if the expreſs Date be inſenſible, the 
real Date is the Delivery. 2 Salk. 463. Where 
there is none, or an impoſſible Date, the Plain- 


there be a miſtaken Date, or a Date be im poſſi- 
ble, S. the Plaintiff may ſurmiſe a legal Date 
in the Declaration; whereupon the Defendant 
is to anſwer to the Deed, and not the Date. 
Telv. 194. If a Deed bears Date at a Place out 
of the Realm, it may be averred that the Place 


land; and here the Place is not traverſable ; 
out this the Deed cannot be tried. 1 Inf. 
261. A Decd may be dated at one Time, and 
ſealed and delivered at another: But every Deed 
ſhall be intended to be delivered on the ſame 


Es 
wit 


Deed before the Day of the Date; yet after there 
may. Telv. 138. So that a Deed may be dated 


See Deed. _ : 4 

| Dative or Datif, (Dativs:) Signifies that may 
be given or diſpoſed of at Will and Pleaſure. 
Stat. 9 R. 2, c. 4. : | 
 Davata terre Dawach, A Portion of Land 
ſo called in Scotland. Skene. 5 i 
Day, (Dies) Is a certain Space of Time, con- 
raining twenty-four Hours; and if à Fa@ be 
done in the Night, you muſt ſay in Law Pro- 
ceedings in Nocke ejuſdem Diei. Dierum alii ſunt 
Naturales, alii Artificiales: Dies Naturalis, con- 
ſtat de 24 hovis, & continet Diem Solarem & Noc- 
tem, & eft ſpacium in quo ſol progreditur ab Oriente 
in Octidentem, & ab occidente iterum in Orientem : 
Dies Artificialis, ſive ſolaris, incipit in ortu ſolis & 


| deſinit in occaſu. 1 Inſt, 135. By this Deſcription 
a = natural Day count? of twenty-four 1 ; 


ours, 
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and contains the ſolar Day and the Night: And 


rift may count of any Date. 1 Lill. Abr. 393. Ifo 


mentioned in the Deed, is in ſome County in 


Day ir bears Date, "unleſs the contrary is proved. 
12 Inft 614. Tho there can be no Delivery of a 


back on a Time paſt, but not at a Day to come. 


the artificial Day begins from the Riſing of the 
Sun, and ends when it ſets. Day in legal Under- 


Sc. And there is a Day of Appearance in Court 
by the Wrir, and by the Roll; by Writ, when 
rhe Sheriff returns the Writ; by Roll, when he 
hath a Day by the Roll, and the Sheriff recurns 
not the Writ, there the Defendant to ſave his 
Freehold, and prevent Loſs of Iſſues, Impriſon- 
ment, Sc. may * by the Day he Nah by the 
Roll. 1 Inf. 135. In 

communes, common Days; and in all Summons there 
mult be 15 Days after the Summons before the 
Appearance: And before the Statute of Articuli 
ſuper Chartas, in all Summons and Attachment in 
Plea of Land, there ſhould be contained 15 Days. 
1 Inft. 134 As to Offences in B. R. if the Of- 
fence be committed in another County than where 
the Court firs, and the Indi&ment be removed by 
Certiorari, there muſt be fifreen Days between eve ; 
ry Proceſs and the Return thereof; bur if it be 
commirted in the ſame County where the Bench 
fits, they may fit de Die in Diem; but this they 
will very rarely do. Ibid. There is a Day called 
Dies ſperialis, as in an Aſſiſe in the King's Bench 


fifreen Days before the Appearance; otherwiſe it 
is before Juſtices aſſigned : Bur generally in Aſ- 
ſiſes the Judges may give a ſpecial Day at their 
Pleaſure, and are not bound ro the common 
Days ; and theſe Days they may give as well out 
of Term as within, There is alſo « Day of 
Grace, Dies Gratiæ, and generally this is granted 
by the Court at the Prayer of the Demandant 
or Plaintiff, in whoſe Delay it is: But it is ne- 
ver rg where the King is Party by Aid Prier 
f the Tenant or Defendant; nor where any 
Lord of Parliament or Peer of the Realm is 
Tenant or Defendant, And ſometimes the Day 
that is gwarto die 7 , is called Die, Gratia; for 
the very Day of Return is the Day in Law, and 
to that Day the Judgment hath Relation, but no 
Default ſhall be recorded till the fourth Day be 


paſt ; unleſs it be in a Writ of Right, where the 


Law alloweth no Day but the Day of the Return. 
1 Inft. 135, There are ſeveral Return- Days in 
the Terms; and if either of them happen u 

a Sunday, the Day following is taken laltead of 
it: For Sunday is Dies non Furidicus ; and ſo is 
Aſcenſion-Day in Rag Term, St, Fobn Bajtift in 
Trinity Term, Al. Saints and AA. Souls in Mi:hael- 
mas Term, and the r mo of the Virgin 
18 in Hillary Term. 2 Inft. 264. Days in Bank 
are Days ſer down by Statute, or Order of the 
Court, when Writs ſhall be returned, or when 
che Party ſhall appear. upon the Writ ſerved. 
Stat. 51 Hen. 3 

tute de Anno n 21 H. 3. the Day inereaſing 
in the Leap-Year, and the Day next going before, 
are to be accounted but one Day. It is ſaid com- 


Bank, is all one Day; but this is to be under- 
ſtood as to Pleading, not to other Purpoles. 1 
Inft. 135. If a Defendant appears, and the Court 

ves a Day to another Term; at which Day he 
makes Defaulr, no Judgment thall be given, but 


Abr. 476. But if after Iſſue found for the Plain- 


1 the Defendant makes Default, Judgment 
ſhall be given againſt him. Ibid. 477. To be 
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ſtanding, is the Day ef Appearance of the Parties, 
or Continuance of the Suit where a Day is given, 


real Actions there are Die- 


monly that the Day of Niſt prius, and the Day in 


tiff at the Nif pres if a Day be given in Banco, | 


diſmiſſed } 


$ 


or Common Pleas, the Attachment need nor be 


2 H. 8. c. 21. And by the Sta-“ 


Proceſs ſhall be awarded in this Caſe.” 2 Danv. | 
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diſmiſſed without: Day, is to be finally diſmiſſ- 
the Court : And when the Juſtices before whom 
1 Cauſes were depending, do not come on the 
Day to which they were continued, whether ſuch 
{| Abſence be occafioned by Death or otherwiſe, 
they are ſaid to bo put without Day + But may be 
I revived or re-continued by Re-ſummons, Re- 
attachment, c. 2 Hawk. P. C. 300. Alſo by 
 { che Common Law, all Proceedings upon any In- 
4 ditment, Sc. whercon no Judgment had been 
given, were determined by the Demiſe of the 
King, and nothing remained- but the Indif- 
ment, Original Writ, Sr. which were put with- 
out Day, till recontinued b 
bring in the Defendants to plead de novo + Tho 
this is remedied by Stat. 4 & 5 W. 3. c 18. 
and 1 Aan. c. 8. by which ſuch Proceſs, &c. are 


{ Demiſe, as they would have done if he had 
lived. 1 

Sun ri 2 after Sun-ſetting, rag os. Part 
of the Day by the Common Law; as to Robberies 
{ committed in the Day- time, when the Hundred is 
| liable. 7 ws 6. The Law regularly rejects all 
1 FraCtions an en; of a Day, for the Incer- 
I rainty. 5 Rep. 1. 11nft.135. Sec Contputation. 

| . In dh Nag of Enpland, an Ar- 
bitrator or elected Judge is uſually termed a 
Dies-man or Days-· man: And Dr., Hammoni "ſaith, 
that the Word Day in all Idioms fignifies Judg 


ment. | | 
Doyeria, Dairy, from Day, Deie, Sax. 

at firſt ia Yield of Milch-Cows, ur Prost 

made of them. In LZorrain and any, "> of they 

| uſe rhe Word Dayer, for the Meeting of t 
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| | gaily Work, and receive, the Wages of it. A 


Androchia by Fleta, lib. 2. cap. 87). 
Henrici D. & Johanne «xoris ſue de 
bus & Proventibus de 
Daywere of Land. 
Fourney, as the Farmers ſtill eall it. 
| Daily Labour, is called a 
| mavi Abbati 


man. — C 


ding. Ms. f. 90. 
Deadiy Feud, 


| Star. 43 Blix. e. 13. And ſuch Enmit 
| venge were allowed by the old Saxon 


Ws 3 
| where any Man was killed, 


if a pecuni 


on him: And this is called 


tis conjeQured was the Original 


Blount. Vide Fud. 


from being Foreſt ; or that is freed 
from the Foreſt Laws, 15 Car. 1. cap, 16. 
| hannes Dei Gratia, S, Volumus & i 
pimus quod Foreſta de Brerewood & 


Martii 


* 
8 * 


3 


um, Sc. 4. 13 
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Re-artachment to 


to continue in the ſame Force after the King's 


| Day: 
labouring People to give an Account of their 


Dairy in the North is called Milkneſs; as the Daivy- 
2 in all Parts a Milk-maid: She is termed 


Dayri Domini Prioris de Burn- 


| could be ploughed up in one Day's Work; or one 
Hence any 
{ young Artificer who aſſiſts a Maſter Workman in 


| & Conventui de Ra ing, tres Acvas & 
| ſexdecim Daywere, de terra Avabili. Cartular. Ra- 


| Is a Profeſſion of an irtecon- 
| cileable Hatred, till a Perſon is revenged even 
by the Death of his Enemy. It is mentioned in 


tiefaQtion was not made to the Kindred the 
Slain, it was lawful for them to rake up Arms 
againſt the Murderer, and revenge | themſelves 
Fa; which 
of an Appeal. 


Dead Pledge, (Auen vadium) A Pledge of | were only «the Biſhaps Subſtirures to gran Loc 
Lands or Goods. See gere- i ters of Adminiftration, Probare of Wills, &. 
Deaffozeſted. This Word ſignifies diſcharged 


ines in lila 
manemes & berides U fem Deafforeſtati imper- 
Anno Regii #*ftrs 9. 


| —— There is likewiſe Deewerrenata, as well as 
Deafforeſtata ; Which is when a Warren is diſtuar- 
Henry the Third, in « Charter to the Cirizens ot 
London, grants to them,. Quzod tota Warren 
de Stancs cum pertin. ſuis fit Dewarrenata & Do- 
afforeſtata in Placir, temp. Ed. 1. 4 
Ed. 2. Ms. fol. 144. | 
Dean, (Decanus, from the Greek aint, Decem) 
Is an Eccleſiaſtical Governor or Dignitary, ſo 
called as he preſides over ten Canons or Preben; 
daries at the leaſt. And we call him a Dean; 
— is next under the Biſhop, and Chief of the 
the Reſt of the Society being called Cayitulumy 
the Chapter. As there are two Foundations o 
Cathedral Churches in England, the Old and the 
New, the New erefted by King Henry 8. ſo there 


thoſe of the old Foundation, as the Dean of St. 
Pauli, York, Sc. are exalced to their Dignity 
much like Biſhops; the King firſt ſending out 
his Conge d'Eſlire to the Chapter, and the Chap- 
rer then chuſing, the i yielding 
his Royal Aſſent, and the Biſhop "confirming 
him, and giving bis Mandate to inſtal him: 
Thoſe of the new Foundation, whoſe Deanerics 
were tranſlated from Priories and Convents, to 
Dean and Chapter, as the Deans of Canterbury, 
Durbam, Ely, Noreich, Vine „c. are dona - 
tive, and inſtalled by a fhorter Courſe, by 
Virrue of the King's Letters Patent, wirhout ei- 
ther Election or Confirmation; and are viſitable 
only by the Lord Chancellor, or by ſpecial Com- 
miſſion from the King: But the Letters Patent 
are nted to the Biſhop: for Inſtitution, and 
a Mandate for Iaſtalment goes forth. 1 Inf. 95. 
Davis 46, 47. There are ſome Cathedral C $ 
which never had a Dean; 


— = is alſo a Dean without « © 
ſuch as the Dean of Bartel in Suſſex - Then 
is a Dean without « Juriſdiction, as the Dean of 
the Chape! Royal, &. In which Senſe this Word 
is . ee to the Chief of certain peculiar Chureh 
or Chapels. Helm. There are four Sorts 


ter, 


Dean of 

ter, as the Dean of 
JuriſdiQion to hold Plea of all Eccleſiaſtical Mat- 
ters ariſing in ſeveral Pariſhes within his Peeu+ 
liar ; and who is conſtituted by Commiſſion from 
the Archbiſhop of Canterbury, like to the Dean 


Sc. A Dean withoura C 


Dioceſe is di- 
vided into Archdoaconries nd — but 
after wards their Power was diminiſhed, and they 
And now their Office is wholly extinguiſhed, for 

ton of Biſhops - 
t ” 


— 


rexed, or broke up and laid in Common. King 


„ ordinarily in a Cathedral Church | 


are two Means of creating thoſe Deans : For | 


— 
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Dean ; a Dean who hath 's Chapter, ſuch ns the | 
;-who bath « Curt and 
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Chapter chuſe a Biſhop. ' And if a Dean be elett- 
ed Biſhop, and before Conſecration doth obtain 
Diſpenſation to hold his Deanery in Commendam, 
ſuch Dean may well confirm, Ec. for his old Ti- 


| tleremains, and therefore Confirmations and o- 


ther Acts done by him as Dean, are good in 
Law. Latch 237, 250. Palm. Rep. 460. A Deal 


and Chapter are the Biſhop's Council, to aſſiſt 


him in the Affairs of Religion, c. to conſult in 
deciding difficult Controverſies, and conſent to 
every Grant which the Biſhop ſhall make to bind 
his Succeſſors, Sc. A Dean that is ſolely ſeiſed 
of a diſtinct Poſſeſſion, hath an abſolute Fee in 
him as well as a Biſhop, 1 2 * 325. As a Deane- 
ry is a ſpiritual Dignity, a Man cannot be Dean 
and Prebendary in the ſame Church. Dyer 273. 
See Chapter. | | 
Death of Perſons. There is a natural Death 
of a Man, and a civil Death: Natural, where 


Nature it ſelf expires and exringuiſhes ; and Ci- 


vil, is where a Man is not actually dead, but is 
adjudged ſo by Law; as where he enters into Re- 
ligion, Sc. If any Perſon for whoſe Life any 
Eſtate hath been granted, remain beyond Sea, 
or is otherwiſe abſent ſeven Years, and no Proof 
made of his being Living, ſuch Perſon ſhall be 
accounted naturally dead ;. though if the Party 
be after proved living at the Time of Eviction 
of any Perſon, then the Tenant, Oc. may re- 
enter, and recover the Profits. Stat. 19 Car. 2. 
c. CG. And Perſons in Reverſion, or Remainder, 
after the Death of another, upon Affidavit that 
they have Cauſe to believe ſuch other dead, 
may move the Lord Chancellor to order the 
Perſon to be produced; and if he be not pro- 
duced, he ſhall be taken as dead; and thoſe 
Claiming may enter, Sc. 6 Am. c. 18, A Man 
ſeiſed in Fee of Lands, made a Leaſe in Rever- 


to L. D. for 99 Years, to commence after the 


Deaths of F. D. and E. D. who bad then à Leaſe 
in Poſſeſſion for the like Term, if they or either 
of them ſo long lived; The Plaintiff poſitivel 

proved the Death of J. D. but as to the Death 


| of E. D. the Proof was that he had been reputed 


dead, and no Body had heard of him for fifteen 
Years paſt ; W Defendant not being able to 
prove that he was alive at any Time within ſeven 
Years, this Caſe was adjudged within the Act 
19 Car. 2. Carthew 246. In Law Proceedings, 
the Death of eicher Party, between the Ver- 
ditt and Judgment, ſhall not be Error; fo 
as Judgment be entered in two Terms. 17 Car. 2. 
. 8. + Where on the Death of Parties to Suit, 
the Writ, c. ſhall abate, ſee 8 G Log be Co 
10. and Abatement : Death of Judges, &, Vide 
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Be bene elle. To take or do any Thing de 
bene eſſe, is in Law Signification to accept or al- 
low it as el done for the Preſent; bur when it 
comes to be more fully examined or tried, to 


in irs own Nature. As in Chancery, upon Motion 
to have one of the leſi prineipal Defendants in a 
Cauſe examined as a Witneſs, the Court (not 
then thoroughly examining the Juſtice of it, or 
not hearing what may be objected on the other 


' | Side) will often order ſueh a Defendant to be 


examined de bene efſe, viz. That his Depoſitions 
ſhall be taken, and allowed or ſuppreſſed at the 
Hearing of the Cauſe, upon the full Debate of 
the Matter, as the Court ſhall think fir; bur ih 


8 che Interim, they have a Well. being, or conditio- 


nal Allowance, 3 


Where a Complai- 
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Gro« 68. 


ſtand or fall according to the Merit ot the Thing 


nant's Witneſſes are aged, or ſick, or going be- 
yond Sea, whereby the Plaintitf, thinks he is in 
Danger of loſing their Teſtimony, the Court 
of Chancery will order them to be examined de 
bene eſſe; ſo as to be valid, if the Plaintiff hath 
not an Opportunity of examining them after- 
wards; as if they die before Anſwer, or do not 
return, c. In either of which Caſes, the Depo- 
fitions taken may be made Uſe of in the Court 
of Chancery, or at Law: But if the Parties are 
alive and well, or do return, &c. after Anſwer, 
theſe Depoſitions are not to be of Force, for the 
Witneſſes muſt be re-examined. Pra#iſ. Attorn. 
Edit. 1. pag. 232. 93 
Oebencure, A Soldier's Debenture (Stipendia De- 
bita) is in the Nature, of a Bond or Bill, to 
charge the Government to pay the Soldier-Credi- 
tor, or his Aſſigns, the Sum due upon the audi- 
ting the Account of his Arrears: It was firſt or- 
dained by an AQ made during Oliver's Uſurpa- | 
tion, Anno 1649. and is mentioned in the Act of | 
Oblivion, 12 Car. 2. cap. 8. They uſe Debentures 
likewiſe in the Exchequer ; and Debentures are given 
to the King's Servants, for the Payment of their 
Wages, Board-Wages, &c. Alſo there are Cu- 
ftom-houſe Debentures, &. 125 
Lebet à Oetinct, Are Latin Words uſed in 
the Bringing of Writs and Actions. And an] 
Action I be always in the Debet & Detinet, 
when he who makes a Bargain or Contract, or] 
lends Money to another, or he to whom a Bond 
is made, bringeth the AQtion againſt him who is. 
bounden, or Party to the Contract and Bargain 
or unto the Lending of the Money, Sc. Bur i 
a Man ſells to another a Horſe, c. if he brings 
Debt for the Horſe, the Writ muſt be in the De- 
tinet only, New Nat. Br. 265. In Debt againſt 
Husband and Wife, for a Debt due from the 
Wife before Coverturę, the Writ ſhall be in the 
Debet & Detinet ; So in Debt againſt or for Suc-| 
ceſſors, in Reſpe& of Obligations made to the 
Predeceſſor, Ot, Ibid. Debt againſt an Heir, is 
to be in the Debet & Detinent, or it will be naught : 
If an Heir be to bring Debt, it ſhall be in the 
Detinet And if a Man be bound to another, and 
makes his Executor and dies, if the Money due 
in the Time of the Teſtator be refuſed to be paid 
by the Executor, the Action muſt be brought 
againſt him only in the Detinet; and ſo in all 
Actions brought by Executors as Executors, tho” 
the Duty accrued in their own Time. But Debet 
&* Detinet lies by an Executor on his own Con- 
tract: And if Leſſce for Years makes his Execu- 
tor and dies, for Rent due after the Teftator's 
Death, there the Action ſhall be in the Debet &# 
Detinet. It is the like Law in Caſes of Admini- 
ſtrators, as it is not certain what ſhall be reco- 
yered,” only according to the Aſſets. 5 Rep. 31. 
An Executor upon a Devaftavit ſhall be charged 
in the Debet & Detinet, the Action being upon a 
ny neu 1 Lill. Abr. 399. In Action grounded 
on Privity of Contract; or Action of Eſcape, it 
muſt be brought in the Detinet. Cro. Jac. 545, 
685, Sce Executor. | : 
Debet t ſolet, Are alſo formal Words made 
Uſe of in Writs : And ſome Writs have theſe 
Words in them, which ought not to be omitted. 
Likewiſe according to the Diverſity of the Caſe, 
both 2 and ſolet _ 7 re alone: As 
A permittat ma n the Debet & ſolet, or in 
«Dope only, as y Demandant claims. And 


Right, whereof 
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if a Perſon ſues to recover an 
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Anceſtor, then he uſeth the Word Debet alone in 
his Wrir, becauſe his Anceſtor only was diſſeiſed, 
and the Cuſtom diſcontinued : But if he ſue for 
apy Thing that is now firſt of all denied him, 
then he uſeth Debet & ſolet, by Reaſon his Ance- 

ſtor before him, and he himſelf uſually . 
the Thing ſued for, until the preſent Refuſal of 
the Tenant. Reg. Orig. 140. The Writ of Secta 
Molendini is a Writ of Right, in the Debet & ſolet, 
Sc. E N. B. 98. 85 3 

Debt, (Debitum) Is an Action which lieth where 
a Man oweth another à certain Sum of Money, 
by Obligation, or Bargain for a Thing, ſold, or 
by Contract, c. and the Debtor will not pay 

e Debt, at the Day agreed; then the Creditor 
ſhall have Action of Debt againſt him for the 
ſame. And if Money be due upan any Speci- 


alty, Action of Debt only lies; for no other Ac- 


tion may be brought for it: If « Man contra 
to pay Money for a Thing which he hath bought; 
ww Seller takes Bond for the Money, the 
Contract is diſcharged, ſo that he ſhall not have 
Action of Debt upon the Contract, but on the 
Bond. New Nat. Br. 268. If a Man be bound 
by Bond to pay 20 J. in Manner following, giz, 
10 l. at one Day, and 191. at anotber Day; Ac- 
tion of Debt will not lie till after the laſt Day, 
it being an entire Duty: But if ane binds him- 
ſelf to pay A. B. 10 l at one Day, and 10 l. at 
another, after the firſt Day Adion of Debt lies 
for 101. being a ſeveral Duty. 2 Dany. Abr. 301. 
On a Bond, Debt lies againſt the Heir of an Ob- 
ligor, who has Lands by Deſcent, if the Execy- 
wy have not ſufficient; and the Obligee may 
lakh the Executor have Aſſets. Anderſ. J. Ac- 
tion of Debs lies not againſt Executars, upon a 
imple Contract made by the Teftator. 9 Rep. 8). 
But Debt lies for the Arrearages of an Account 
againſt Executors, of Receipts by the Teſtator, 
2 Danv. 497- Befare the Statute 32 H. 8. 2 
the Heirs, or Executors of a Man ſoiſed of a 
Rent · ſervice, Rent charge, Sc. in Fee - ſimple, 
or Fee-tail, had no Remedy for the Arrearages 
incurred in the Life-time of the Owner of ſuch 
Rents : But by that Statute, the Executars and 
Adminiftrators of Tenants in Fee - ſimple, Fee- 
tail, or for Life, of any Rent, ſhall have Ac- 
tion of Debt for all A of Rent due in 
the Life of the Teſtator. 1 Inf. 162. 2 Dawu 
492. A Feme Sole ſeiſed of a Rent in Fee, Sc. 
which is behind and upaid, takes Husband, and 
the Rent is behind again, and then the Wife 
dieth ; the Huzband by the Common Law ſhould 
not have the Arrearages before the Mons 
but for the Arrears becoming due during the 
Coverture, he might have Action of Debe. Now 
by the Stat. 32 Hen. 8. the Husband hall have 
the Arrears due before Marriage, and be hath 
a double Remedy for the ſame. 1 Iaff. 162. At 
the Common Law, Debt licth not for Rent upon 
a Leaſe for Life, ( it doth on a Leaſe for 
Years) but the Remedy is Aſſiſe, if the Plaintiff 
have Seifin, or by Diſtreſs. 3 Rep. 65. But by 
Stat. 8 An. cap. 17. any P having Rent in 
Arrear u — —— © for Life or Lives, may 
bring Aion of Debt for ſuch Rent, as 
Rent is due on a Leaſe for Years. Action 

} Debt will lie again a Leſſee, for Rent due after 
the Aſfignment of the Leaſe; for the perſonal 
Privity of Contract remains, notwithſtanding the 


Privity of Eſtato is gone. 3 Rep. 22. Bur after 
the Death of the Loſlee, it is then à real Con- 


8 


made Action on the Cale, by proving Money 


his Action againſt the Heir or Executor, Con 


where. ment. 2 Dany Action 
of rr or ſor 


tract, and runs wich the Land.  Cro. EA. 535. 
When a Leaſe is ended, the Duty in Reſped 
the Rent remains, and Delt-lieth by Reaſon of 
Privity of Contra@ between Leſſor and Leſſee. | 
2 Cro. 24J- 1 Nelſ. Abr. 604 In ſome Caſes, Ac- | 


tion of Debt will lie, although there be no Con-“ 


tract berwixt the Party that brings the Action, 
and him againſt whom brought; for there may 
be a Duty created by Law, for which Action 
will lie. 2 Sawnd. 343, 366. Debt lieth againſt a 
Sheriff, for Money levicd in Execution, 1 Lid. 
Abr. 403. Action of Debt lies againſt a Gaoler 
for e a Priſoner committed in Execution 
to eſcape; becauſe thereupon the Law makes the! 
Gaoler Debtor ; Bur where the Party is not in 

Execution, there Action on the Caſe only lies for 


Damages ſuffered by rhe Eſcape. 1 Sand. 218. 
1 Lid. Abr. 402. If I agree with 7 for 


a certain Price to make me a Suit of 
the Taylor may have a general AGion of Debt 
againſt mo for the Money; though if the Price 
is not agreed on, there lies Alton of the Caſe 
only, ar ſpecial Action of Debt upan the ſpecial 
Courra@, which the Law may imply on a Q- 
tum Merit. Wood's Inft. 544 And Debt wap be 
t 
Goods delivered 


J, Oc. wh na Promile of 
| is implied in Law. A Man owes ano- 
ther a Sum of . hath his Note un- 
der Hand, without Seal, A lion of Debt on « 
Mut uatus lies; but the Defendant may wage his 
Law: In Action of the Caſe brought upon Pro- 
. 

v. 4 Rep. 93+ ies upon a paro 
trutt, my ſa doth Ad ion on the Ss. 1 Lil. 
403. If Goods or Money are delivered to « 
third Perſon far my Uſe, I may have Action of 
Debt or Account for them. 2 Dane. 404. Where 
Maney is delivered toa Perſon, to be redelivered | 
again, the Property is altered, and Debs lies: 
Bur where a Horſe, or any Goods are thus deli- 
vered, there Detinue lies, becauſe the ki + 
is not altered; and the Thing is known, 
as Money is not. Owen 86. 1 Nelſ. Alr. 603. Ace- 
tion of lies againſt the Husband, for Goods 
which were delivered or fold to the Wife, it. 
they come to the Uſe of the Husband. 1 Li 400. 
If one delivers Meat, Drink, or Clothes, to an 
lnfant, and he promiſes to pay for them, Action 
of Debt or on the Caſe, will lie again the Infant. 
Tho Debs may not be brought on an Account ſtated 
with an Infant: And what is deliver d, muſt be 
aver d ta be for the neceſſary Uſe of the Infant. 
1 Lill. Ar. 401. An Attorney ſhall have Action of 
Debt againſt his Client, for ey, Which be hath | 
1 to any Perſon for. the Client, for Coſts of 

it, or unto his Counſel, &. APerſen may have 
Debt upon an Arbitrament ; but not for Debt ro- 
ferred to Arbitration, which muſt be Aion on 
the Caſe : Debt lies for Money recovered 
« Jud ment, Sc. New Nat. By. 267, 263, 
K" a Man recovers Debt or Damages in Low- 
don, on Aion brought there by the Cuſtom of 
the City, which lies not at Common Law when 
it is become a Debt by the Judgment, Aion of 
Debt lies in the Courts at , An 
Debt will lie 

tin 


Amercemen 
a Court-Leet, &*c. 1 Lill. 400 And Action of 
Debt is ſometimes. grounded on an Ad of Parlia- 
ment; as upon the 2 Ed. 6.-cap. 13. for not ſat · 


ting out Tithes ; the 27 Hir, cap. 13. nit he 
Hundred for a Robbery, Sr Ear Debs a 0 
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or Parſon, aſter his Death, his Execu- 
cutors ſhall have the Action: But of a Dean and 
Chapter, Mayor and Commonalty, Sc. the Sue- 
ceſſors are intitled to the Action of Debt. E. N. B. 
120. Action of Debt lieth on a Recogniſance ; ſo 


upon a Statute-Merchant, it being in Nature of 
a Bond or Obligation: But it is otherwiſe in 


Caſe of a Statute-Staple. 2 Dan. 497. If Action 
of Debt is brought on a Specialty, Bill, Bond, 
Leaſe, Sc. the ſeveral Writings muſt be well 
confidered by which the Plaintiff warrants his 
Action, and the Sum due is to be rightly ſet forth; 
and if it be Debt for Rent, the Time of Com- 
| Alſo in Debt on 
Account, the Attorney muſt know when the 
Accounts were made up, and before whom, what 
the Party was to account for, and Time when, 
which are to be laid in the Declaration, &c. 
Compt. Attorn. 28. An Indebitatus generally, is not 
good in Debt, without ſhewing for what indebted. 


In Debt on ſingle Bill the Defendant may plead 


payment (before the Action brought) in Bar: 
And pending an Action, on Bond, Sc. the De- 
fendant may bring in Principal, Intereſt and 
Coſts; and the Court ſhall give Judgment to diſ- 
charge the Defendant. Stat. 4 & 5 Ann. c. 16. 
Debt to the King. Under this Word Debitum, 
all Things due to the King are eomprehended; 
as all Rents, Fines, Iſſues, Amerciaments, and 
other Duties received orlevied by the Sheriff; for 
Debt in the larger Senſe, ſigniſies whatever any 
Man owes. 2 Inſt. 198. The King's Debt is to be 
ſatisfied before that of a Subject; and until his 
Debt be paid, he may protect the Debtor from the 


Arreſt of others. 1 Inſt. 130. But by Statute, 
notwithſtanding the — Protection, Creditors 
roceed to Judgment againſt his Debtor, with 
a ceſſet Executio till the King's Debts be paid. 


25 El. 3. Lands, &c. of the Nimm Debtor and 


Aceountant, may be ſold as well after his Death, 


as in his Life-time: But if the Accountant or 


| Debtor to the Ning had a Se. during his Life, 


his Heir ſhall be diſcharged of the Debt. 27 Wiz, 
cap. 3. By the Common Law, the King for his 
Debt had Execution of the Body, Lands, and 
Goods of the Debtor : But by Magna Cbarta, ci 8. 
levied on Lands, 


ſufficient to levy the Debt; for in ſuch Caſe, the 
ought not to extend the Lands and Tene- 
ments of the Nine Debtor, or of his Heir, c. 


2 Ja. 19. Alſo Pledges ſnall not be diſtrained, 
hen the Prinei pal is ſuffleient: Thou ö 
{ Caſes, it muſt be made appear to the Sheriff; in 


in both 


the one, that there are Goods and Chattels e- 
nough, and in the other, that the Sheriff may 
levy the KInc's Debt on the Principal. Ibid. She- 
ric having receiv'd the King's Debts, upon their 
next Acconnt are to diſcharge the Debtors, on, 
Pain to forfeit treble Value; and the Sheriffs, 


arc to give Tallies to the King's Debtors on Pay- 
ment. Stat. 3 Ed. 1. * 
Debtoꝛs. Statute 8 9 z. e, 18. Two 


Thirds in Number and Value of Creditors might 
make Compoſitions with Debtors, and bind all the 
reſt; making Oath how their Debts became due, 
c. But this AQ was repealed by 9 N. 3. 


And there have been ſeveral Stututes for dif- 


Ebarging poor Inſolvent Debtors out of 'Prifon, 
they have had no Eſtate or EffeQs to pay 

z (Deceptio) Is a ſubrle Trick or De. 
whereunto 'may be drawn all manner of 


had 


Craft and Colluſion, uſed to deceive and defraud 
another, by any Means whatſoever, which hath | 
no other or more proper Name than Derejr to di- 
ſtinguiſn the Offence. Weſt. Symb. Sect. 68. And | 


there is a Writ called Breve Deceptione, that lies 
for one that receives Injury or Damage from 
him that doth any Thing 4 
of another Perſon: Which Writ is either origi- 
Deceit is an Offence at Common Law, and by Sta- 


vouring to defraud another of his Right, are pu- 
niſhable by Eine and Impriſonment; and if for 
Cheating, Pillory, Sc. Serjeants, Counſellors, 
Attornies and others, doing any Manner of De- 


Stat. 3 Ed. i. cap. 29. If a Fine be levied by De- 
ceit ; or if one recover Land by Dereit, the Fine 

and the Recovery, ſhall be void. 3 Rep. 77. And 
if a Man be Attorney for another in a real Ac- 
tion againſt the Demandant, and afrerwards by 
Covin 
the Attorney makes Default, by which the Land 
is loft, the 
& Writ of Deceit againſt the Attorney. F. N. B. 96. 
In a Præcipe quod reddat, if the Sheriff return tho 


fault at the Grand Cape returned; the Tenant 
ſhall have a Writ of Deceit againſt him who re- 


Return ; and by that Writ the Tenant ſhall be 
reſtored: unto his Land again: And the Sheriff 
hall be puniſhed for his Falfiry.-1bid. 97. If any 
one forge a Statute, &. in my Name, and ſu- 
eth a Capias thereupon, for which I am arreſted ; 
I ſhall have a Writ-of Deceit 


Writ of Capias, &. Ibid. And if a Perſon pro- 
cure another to ſuo an Action againſt me to trou- 
ble me, 1 ſhall have a Writ of Dereit. There 
Statute, relating to Artificers, Bakers, Brewers, 
Victuallers, faſſe Weights and | Meaſures, Sc. 
which are liable to Penalties and Puniſhment in 
Proportion to the Offence committed. And Writ 


a Bargain; or not ſelling good Commodities, &c. 
1 Inft. 357. See Aion on the Caſe. ' | Et 
Decem Tales, Is when a full Fury doth not 
appear at à Trial at Bar; then a Writ to 
the Sheriff Ayponere Decem Tales, c. whereby a 
Supply is made of Jurymen to proceed in the 
Trial. 1 835) 11A v5 ap #3 
Decies tantum, Ie « Writ that lies againſt a 
uror, Who hath taken Money of either Party 
r giving his Verdict; ſo called, becauſe it is to 
recover ten Times as much as he took: And 
every Per ſon that will may bring this Writ and 
recover the ſame; one Half whereof ſhall be to 
the Proſecutor, and the other to the King. 
This Writ alſo lies againſt Embraceors that pro- 
cure ſuch an Inqueſt ; who ſhall be further pu- 
niſhed by Impriſonment for a Year. Reg, Orig. 
188. F. N. B. 151; Stat. 38 Ed. 3. cap. 13. But 
Decies tantum doth not lie againſt the Embraceor, 
if he embrace and take no Money; for he 
ought to take Money, and alſo embrace. Vet 
it lies againſt the * although they do not 
give a Verdif&;cit they take Money; and ſo, 
“tis ſaid, if they give a true Verdict, Decies tan- 
tum lieth, if they take Money. Dyer 95. New 


N. at. By. 3 80. 2 Decim a 


nal, or judicial. Reg. Orig. 112. Old Nat. Br. 50. | 


tute : And all Practices of defrauding or endea- | 


ceit, are to be impriſoned a Year and a Day; Alſo | 
Pleaders by Deceit ſhall be expelled the Court. 


tween the Attorney and the Demandant, | 


enant who loſt the Land ſhall have 


Tenant ſummoned, where he was not ſummoned, | 
by which the Defendant loſeth his'Land by De- | 


cover'd, and againſt the Sheriff for his Falſe | 


ainſt him that 
forged it, and againſt him who ſued forth the 


are many Frauds and Deceits provided __ by 


of Deceit lies in various Caſes, for not performing 


ty in the Name | 
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| --Decimation, (Decimatio) The puniſhing every 
tenth Soldier by Lot, was termed Decimatio Legie- 
is : It likewiſe ſignifies Tithing, or Paying a 
tenth Part. There was a Decimation wr, pA 
Time of the Uſwrter 1655. which by the Loyal 
Party will not eaſily be forgotten. | 
Deciners, Decenniers, or Doziners, (Decenna- 
ri) Derived from the Fr. Dizeine, i. 6. Decas, Ten; 
ſignify in our ancient Law, ſuch as were wont to 
have the Overſight of the Friburghs, or Views of 
| Frank-Pledge, for the Maintenance of the King's 
peace; and the Limits or Compaſs of their hs 
riſditction was called Decenna, becauſe it commonly 
| confifted of ten Houſholds ; as every Perſon bound 
for himſelf and his Neighbours to keep the Peace, 
was ſtiled Decennier. Brat. lib. 3. Tack. 2.»cap. 15. 
Theſe ſeemed to have large Authority in the 
Time of the Saxons, taki owledge of Cauſes 
| eee their e e an arms P by 
a udgment, and compelling Men thereunto, 
as jo in the Laws of King Ede. the Confeſſor, 
publiſhed by Lambard, - Numb. 32- But of late 
Times Decenier is not uſed for the chief Man of 
Ja Dizein, or Dozein ; but he that is ſworn to the 
King's Peace, and by Oath of Loyalty ro his 
Prince, is ſettled in the Society of a Dozein. A 
Doxein ſeemed to extend ſo far as a Leet extend» 
eth; becauſe in Leets the Oath of Loyalty is 
| adminiftred by the Steward, and taken by all 
ſuch as are twelve Years old, and upwards, 
dwelling within the Precin& of the Leer where 
they. are ſworn. HF N. B. 161. There are now 
no other Dozeins but Leets ; and there is a great 
| Diverſity between the ancient and theſe modern 
| 1 in this Point of Law and Government. 
2 Int. 73» | ; a | 
| eclaration, (Declaratio, ee Is a Shew- 
ing in Writing the Cauſe of Complaint of the 
Plaintiff in an Action againſt the Defendant 
wherein the Party is ſuppoſed to have received 
ſome Wrong. And this ought to be plain and 
certain, becauſe it impeacherh the Defendant, 
{and compels him to anſwer thereunto; Ir muſt 
{ ſer forth the Plaintiff's and Defendant's Names, 
the Nature and Cauſe of the Action, the Manner 
thereof, Q. and the Damage received. 1 Inf. 
427- A Count or Declaration ought to contain 
| Demonſtration, Declaration, and Conclufion : In De- 
| monſtration, are included three Things; Luis 
| queritur, conty4 quem, & pro qua Cauſa : In Decl, 
ration, there ought to be compriſed; Qnomodo inter 
partes Actio accrevit, quando & qua die, anno & loco, 
ei dabitur : And in the Concluſion, ſhould be 
averred and offered to prove the Suit and Da 
mage, &c. ſuſtained. Terms de Ley 222+ A Decla- 
ration is an Expofition of the Writ, with the Ad- 
dition of Time, Cireumſtances, &, and muſt be 
true and clear, for the Court is not to take 
Things in it by Implication : But it is not necel- 
ſary to ſet forth Matters of Fakt, as in a. Bill 
in Chancery, becauſe they are to be tried by a 
Jury. Wood's Inf. 582. A Declaration in Engliſh 
is not good: For it is required to be in Latin : 
and falſe lartin will not hurt a Declaration. | Alſo 
where Words are ſignificant, and have the 
Countenance of Latin, by adding an Anglice to 
them, they will be good. 10 Rep. 133. In Action 
Jof Debr, upon a Bond, the Plaintift in his De 
| claration mult alledge a Place where the Bond was 
made, becauſe the Jury ſhould come from that 
Place; and if this be omitted, the Declaration is 
ill. Dyer 15, 39. 1 Nel, Ar. 619. In Action of 
Covenant, no more of the Deed need be men- 
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In 
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1 Mod. 20, 20% Where « Declaration is defeRive; 


tioned i doe Declaration, than the Coveirant where 


the Breach is aſſigned: And if a'Defendant pleads | 


Non eſt factum to a Deed, he alles a Covenan 
therein to be broken, as laid in the Detlerixtion, 
and makes the Declaration » though the 
Breach be too generally affigned: -2 Cre. 36% 
In Slander there ſhould be no more Inducement 


than is neceſſary : The like is ro be ohlerved in 
Actions upon general Statutes, concluding' contre 5 
formam Stamm, c. but in Declarations for Words; | 


the Words ſpoke are to be laid expreſly and 


ſitively ; not with an bac derb vel conſimilia, nor | : 


with a Quorum tenor ſequitar, Ofc. Cro. Ble, 645, 
897. 5 Mod. 72. And where the Plaintiff de- 
clares on, and recites a Statute, he muſt recite it 


truly, and tis erroneous to miſrecite it; * 


as to the Subſtance of the Declaration, the Plaint 


might have omitted to recite it all. 1 NH G16. 
In Action on the Caſe upon Aſumpft, the Plain- 

tiff is to declare upon the whole Promiſe made, 
and not on a Part of it; or on Trial he will be] 
nonſuited. 1 Dare. Abr. 266; Sr. If one de- 


clare upon an Obligation, with a hie in Curia Pro- 
tat. he muſt on Oyer pray d of it, ſhew the Obli- 


gation, or the Declaration will not be good. And! 
4 Plaintiff declaring as Executor or Adminiftra- | 
tor, ought to ſet forth the Probate of the Will, | 


and Leiters of Adminiſtratidn granted, with a 

ert in Curia; or the Declaration will be naught. 
2 Lill. Al.. 412. Where there are two Counts in 
a Declaration, for Things of the ſame Kind, and 
not averred to be different, it is not good; for 
the Defendant is twice charged, for the ſame 


Thing: But on Arreſt of Judgment in fuch a Caſe, | : 


it was adjudged good after Verdict, and the 
Court will intend them to be the ſame. 1 8alk. 
213. If a Declaration is bad, and the Defendant 
demurs, the Plaintiff may ſet it right in «ſecond 
Action; but if the ant do not take Advan- 
rage of ir, but pleads in Bar, and the Plaintiff 
4 to Iſſue thereon, if the Right is found 
r the Defendant, the Plaintiff is eftopp'd+b 
the Verdict from bringing a new AQtian 1:And 3 
it is if he had demurred to the Plea in Bar. 


it is ſometimes aided by the Statutes of Feoſails, 
Sec. but they help only Matters of Form, not 
Matters of Subſtance; Uncertainty in a De- 
claration, which is Matter of Subſtance, is not 
aided by Statute after Verdi&, «4s in Caſe of 
Treſpaſs for taking Fiſh, where their Number or 


Nature are not ſet forth. f oy DA The Plain- | 
the t 


tiff, after the Return o hath two 
Terms. to erbibit his De-laration ugainſ the: De- 
ſendant, that Term being reck one wherein 
the Writ was returnable: And if no Detleration 
comes in before the Riſing of the Court, the 


laſt Day of the ſecond Term, on « Rule of Court 


iven, the. Plaintiff ſhall be nonſuited, and the 
fendant a Non Pros. whereupon: he ſhall 


have Coſta. If the Deſendant «ppears in Perſon, 
the Plaintiff is to declare in three Days after | 


Appearance in B. R. And in other | Courts, 
at the next Court, by Stat. 8 E. cap. 2. The 
Plaintiff 's Attorney is tos file his Warrant the 
Term wherein he declares. Shas. 4 &f An. 
If one be in Cuſtody of the Marſhal of the Court, 
any Plaintiff may file 4 Declaration” againſt him, 
and he is obliged — 1 thereto ; it is the ſame 
when he is out upon Bail, an 

againſt him: For wheh a Man is in Cuſtody of 
the Law, he is bound to anſwer one's 


Suit; and on Hal Cen. a Stranger to the Writ. 
ER OTH Poly 5 
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| by which the Priſoner is arreſted, may take No- 


tice of the Priſoner when he is turned over to 
the Marſhal, though at the Suit of another; and 
declare againſt him, without taking out Proceſs. 
1 Lill. 413. By Statute, when a Defendant is 
taken or charged in Cuſtody, upon any Writ out 
of the Courts at Wefminfter, or impriſoned for 
Want of Sureties for Appearance, the Plaintiff 
muſt declare againſt him before the End of the 
next Term, and cauſe a Copy to be delivered to 
the Priſoner or Gaoler; to which Declaration 
the Priſoner 1s to plead, or the Plaintiff ſhall 
have Judgment. 4 @& 5 W. & M. cap. 21. But 
if the Declaration be not enter'd, or left in the 
Office, before the End of the next Term ; and 
Affidavit made thereof, and filed, before the End 
of twenty Days after, c. the Priſoner, on en- 
tering his Appearance, ſhall be diſcharged by Su- 
perſedeas. 8 & 9 N. z. If a Perſon is in Cuſto- 
dy of the Marſhal, Sc. and a Plaintiff would 
charge him either with an Action, or Execution, 
(if in Term-time) he muſt file a Bill againſt 
him, and deliver a Declaration to the Turnkey, 
Sec. and he ſhall lie in Cuſtody two Terms, Ec. 
but if in Vacation, the Plaintiff is to go to the 
Marſhal's Book in the Office, and make an En- 
try quod Defenden. remaneat in Cuſtodia ad ſectam 
A. B. Sc. 1 Salk. 213. And in Declarations againſt 
Priſoners by Virtue of any Proceſs out of B. R. 
it ſhall be alledged in Cuſtody of what Sheriff, 
Bailiff, Sc. fuch Priſoner is at the Time of the 
Declaration delivered ; which Allegation ſhall be 


22 effectual as if the Priſoner was in Cuſtody of 


the Marſhal. 4 & 5 F. & M. All Declarations 
are to be filed ; for before filed, they are not of 
Record to warrant a Judgment: And if the 
Plaintiff 's Attorney, cannot find the Defendant's 
Attorney to deliver him the Declaration, filing it 
in the Office, will be a good Delivery; and if the 
Defendant do not plead, Judgment ſhall be had 
againſt him. Paſch. 13 Car. B. R. On filing De- 
clarations, Copies thereof are ſerved on the De- 
fendants, or their Attornies, Oc. And by an Or- 
der of all the Judges, Anno 12 W. z. the Plain- 
tiff's Attorney is not obliged to deliver the De- 
fendant's Attorney the original Declaration; but 
inſtead of it, is to deliver, a true Copy of the 
Declaration ; \ Delivery or Tender whereof, 
the Defendant's Attorney ſhall pay for ſuch Co- 
py after the Rate of 4 4. or Sheet, Cc. and if 
any Perſon refuſe to pay for the Copy tender d, 
the ſaid Copy is to be left in the Office, with the 
Clerk that kceps the Files of Declarations, and 


to plead, may for Want of a Plea ſign Judgment; 
and before any Plea ſhall be received, the Defen- 
dant's Attorney is to pay for the Copy of the De- 
claration; 1 Lill. 417. A Plaintiff s Attorney 

may amend his Declaration in B. R. in Matter of 
Form, after the general Iflue pleaded, before 
Entry thereof, without paying Cofts, or giving 
Imparlance': But if he amend in Subſtance, he 
is to pay Coſts, or give Imparlance : And if he 
— in Subſtance, after a ſpecial Plea pleaded, 
though he would give Imparlance, he muſt pay 
Coſts. 1 Lill. Abr. 409. A Miſtake in a Declara- 
tion the Plaintiff may amend in C. B. on Notice 
before the Eſſoin- Day, and the Defendant ſhall 
have no Advantage of it: Alſo before Demurrer, 
or Ifſue joined, the Plaintiff may amend, paying 


13s. 4d. Coſts; and force the Defendant to 


lead preſently, or give him a further Impar- 


| ance without paying Coſts: But after Demurrer, 


4 


thereupon the Plaintiff s Attorney giving Rules 


or Iſſue joined, and when the Pleadings are en- 
tered on the Roll, the Plaintiff cannot amend his 
Declaration ; but is to enter a Diſcontinuance, and 
proceed de row. Pract iſ. Attorn. Edit. 1. p. 147. 
On a Latitat in B. R. you may declare againft 
the Defendant in as many Actions as you think 
fit; but you muſt have one Original, for every 
Action in C. B. The Declaration is grounded upon 
the Writ in the Common Pleas, and Bill of 
Middleſex in the King's Bench : And in C. B. it 
is uſual to declare in Actions on Quare Clauſum 
fregit, as is practiſed oh a Latitat in B. R. 2 Ventr. 
259. One may not regularly declare in B. R. 
againſt a Perſon that is not in Cuſtodia Mareſchal- 
li, or hath not filed Bail; unleſs he be a privi- 
leged Perſon. 21 Car. B. R. If a Declaration be- 
gins, Lyeritur de Placito Tranſgr. 

it may be a Declaration in Cale, 
for either Treſpaſs, or Caſe. Cro. Car. 325. 

Plaintiff 's Attorney is not obliged to ſe 
Hand to his Declaration; for the Defendant's At- 
torney muſt receive it withour, if he knows him 
to be the Attorney in the Cauſe, | | 


or it will ſerve 


Form of a Declaration in Debt in B. R. 
London. iſ. XI 7Hllielmus B. Oueritur de Georgio 


London. Mercat. in Cuſftod. Mar. Mareſ. Dom. Reg. 
coram ipſo Rege exiſten. de Placito 
Quinquagint. Libr. legalis Monet. Magnz Britan. 
pred. Georgius die, Sc. Anno Regn. Dom. Georgii 
nunc Regis Magnæ Britan. Oc. Septimo apud Lon- 
don. pred. in Parochia Beate Mariz de Arcubus in 
Ward. de Cheape per quoddam ſcriptum ſuum Obliga- 
tor. ſig illo ipſius Georgii ſigillat. Cur que dict. Dom. 
Regis nunc hic oftenſ. cujus Dat. eſt eiſdem Die & An- 
no cogn. ſe teneri & firmiter obligari præſat. Willielmo 
in pred. Quinquagint. libr. ſolvend. eidem Willielmo 
cum inde poſtea requiſit. eſſet, pred. tamen Georg. licet 
ſepius requiſit. &c. pred. Ouinquagint. libr. prefat. 
Willielmo wondum ſolvit ſed ill. ei ſolver. bucuſque 
omnino contradixit & adbuc contradicit ad Dampnum 
ipſins Willielmi Viginti Librar. Et inde produc. ſec- 


tam, &fc. | 


| Decretals, (Decretales) Are a Volume or Books 


of all the Councils that pertained to one Matter 
under one Head. Sec Canon Law. 
Decuriare, Signifies to bring into Order. Mon. 
Ang. Tom. 1. p. 243. | 5 
Dedbana, Dead - bane, Sax. An actual Homicide, 
or Manſlaughter. Leg. H. 1. c. $5. ö 
Dedi, Is a Warranty in Law; as if it be ſaid 
in a Deed or Conveyance, That 4. B. hath G- 


his Heirs. Co. Lit. 304. 
Dedication Pay, (Feftum Dedicationis) The 
Feaft of Dedication of Churches, or rather the Feaſt 


was celebrated not onl by the Inhabitants of the 
Place, but by thoſe of all the neighbouring Vil- 
lages, who uſually came thither ; and ſuch Aſ- 
ſemblies were allowed as lawful : It was uſual for 
the People to feaſt and drink on thoſe Days ; and 
in many Parts of England, they till meet every 
Year in Villages for this Purpoſe, which Days 


are called Frafts, or Wake, 


pro eo quod, Sec. | 


e hl | 


C. alias dif. Geotgio C. de | 
uod Reddat ei 


quas ei debet & injuſte detinet pro eo videlt. quod cum 


of the Canon Lacv, ſo called, containing the De- 
crees of ſundry Popes; or a Digeſt of the Canons 


Day of the Saint and Patron of a Chyrch; which | 
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Dedimus Poteſtatem, Is a Writ or Commilſ- 
ſion given to one 3 private pms ns 
the ſpeeding ſome Act appertaining to a Judge, 
or Le Count And it 5 8 moſt com- 
monly upon Suggeſtion, that the Party who is to 
do ſomerhing before a Judge, or in Court, is ſo 
weak that he cannot travel; as where a Perſon 
lives in the Country, to rake an Anſwer in Chan. 
wy to examine Witneſſes in a Cauſe depending 
in that Court; to levy a Fine in the Common 


Dedimus Poteſtatem de Attoznato faciendo. 
As the Words of Writs do command the Defen- 

dant to appear, Oc. anciently the Judges would 
not ſuffer the Parties to make Attornies in any 
Action or Suit, without the King's Writ of Deai 
mus . e to receive their Attornies: But 
now by Statutes, the Plaintiff or Defendant may 
make Attornies in Suits without ſuch Writs. New 
Nat. Br. 55, 56. | i. MEEK 

Deed, (Fatwm) Is an Inftrument in Parchment 
or Paper, but chiefly in Parchment, compre- 
hending a Contract or Bargain, between Party 
and Party; or an Agreement of the Parties 
thereto, tor the Matters therein contained: And 
it conſiſts of three principal Points, Writing, Seal- 
ing, and Delivery; Writing, to expreſs the Con- 
tents; Sealing, to teſtify the Conſent of the Par- 
ties; and Delivery, to make it binding and per- 
fect. Terms de Ley. Of Deeds there are two Sorts, 
Deeds indented, and Deeds. Pol; which Names 
Yrincipally ariſe from the Form of them, the one 
ing cut in and out at Top dentwiſe, and the 
other plain: And a Deed indented is defined to be 
| a Deed conſiſting of two Parts, or more, for there 


are Deeds Tripartite, Ouadripartite, Sextipartite, Qt. 
in which it Pe that the 1 to 


every Part thereof interchangeably ſer their ſe- 
veral Seals; and for that it contains more Parts 
than one, each Part is indented, or cut. one of 
them into the other, that thereby it may a 
| they belong to one Buſineſs or Contract. Weſt, 
mb. Soc. 47. A Deed Poll is a Deed teſtifying 
that only one of the Parties to the Agreement 
hath put his Seal to the ſame, where ſuch Party 
is the Principal or only Perſon, . whoſe Conſent 
or AQ is neceſſary to the Deed: And it is there- 
fore a plain Deed, without indenting; and is uſed. 
when the Vendor, for Example, only feals, and 
there is no need of the Vendee's Sealing a Coun- 
rt, becauſe the Nature of the Contra is 
ſuch, as ir requires no Coyenant from the Ven- 
dec, Sc. Co. Lit. 55- The ſeveral Parts of Deeds 
dy Indenture, are belonging to the Feoffor, Gran- 
tor, or Leſſor, who have one; the F , Gran- 
tee, or Leſſee, who have another; and ſome 
other Perſons, as Truſtees, a Third, Sc. and 
the Deed Poll, which is ſingle, and of but one 
Part, is delivered to the Feoffec, or Grantee, 
Se. Therg'are ſeveral Kinds of Deeds, by which 
Lands paſs.from one Man to another; as of Ber- 
| gain and Sale, Feoffment, Leaſe and Releaſe, Inden- 
tures to lead the Uſes of Fines and Recoveries, Settle- 


The Premiſſes, Habendum, Reddendum, Condition, 
Covenants, Warranty, Date, Sealing, Sc. The Pre- 
| miſſes ſet forth the proper Names of hy FR 
with their Additions of Place and Quality; an 

comprehends the Certaipty of the Lands or Te- 
nements to be convey'd, with the Conſideration 
of the Deed, as Money, Natural Love, &c. the 
Premiſſes alſo contain the Zxeceptions, if there 


be any, out of the Land granted; as of Timber, 
Mines, c. and in many Deeds there may be an 
Occaſion of a Recital of former Deeds in the Pre- 
miſſes, particularly in Aſſignments of Leaſes, 
Mortgages, , The Habendum names the Cer- 


2 


the Grantee is to have it, and to What Uſe: And 


it ſometimes qualifies the Eſtate, ſo that the ge. | 
neral Implication of it, which by Conſtruction off 
cs in the Premiſſes, by the Habendan | 


Law 
may be controlled; but not if the Eſtate is ex- 
preſs'd in the Premiſſes. Likewiſe an Habendum 


explain the Premiſſes, to prevent Wrong; | 


of the Eſtate granted, for what Time 


ma 
= ſomerimes the Premiſſes are thereby inlar- 
ged. A Freehold cannot be granted by Deed with 
Habendum at a Day to come: Anda Dead or Leaſe, 
Habendum from henceforth, includes the Day on 


excludes it. 


Grantor ; as Rent, Suit, Service, Sc. and is 


uſually made by the Words Tielding, Paying, Do- 
ing, Se. A Leſſor cannor reſerve to e by him- | 


ſelf, his Heirs and Executors, Oc, nor can he 


reſerve to himſelf Parcel of the Annual Profits, | 
ſuch as the Herbage of the Land; for that would | 
be repugnant to the Grant, it being a Part there- | 


of. Conditions and Covenants in Deeds, are for 
the Holding, or not holding of the Eſtate t= 
ed, on Performance of ſome Ad: Anda di- 
tion relating to a real Eſtate, is a _ an- 
nexed by him that hath the Eſtate, Intereſt or 
Right in the ſame, whereby the Eſtate granted 
may be defeated, inlarged, or created, upon an 
uncertain Eveiſt. Conditions are expreſy'd by 
theſe Words, viz. upon Condition, provided, ſo that, 
Se. And provided always, and it is covenanted, is 
a Condition, by Force of the Proviſo, aud a Co- 
yenant by Virtus of the other Words ; tho ſome- 
times a Proviſo ſhall amount to « Covenant, and 
ſometimes be taken for a Limitation, Excepti:w, 
Reſercation, Explanation, SO. The 1 

Deeds, is to ſecure the Eftate to the Grantee and 
his Heirs, Sc. and is a Covenant real, annexed 
to the Land granted, by which the Grantor and 
his Heirs are bound to warrant the fame to the 
Grantee and his Heirs, and that they ſhall quiet- 
ly hold and enjoy it; or u oucher, .. 
the Grantor ſhall yield other Lands, to the Va- 
lue of what ſhall be evicted. Where a Feoffor 
grants away all his Eſtate in the Land, and is 
not bound to watrant the Title, but the Feoffee. 
is to defend it at his Peril; the Feotfee hall 
have all the Deeds, as Incidents to the Land, al- 
t 
the Feoffor warrants the Land 
tho Feoffor ſhall have them to d 
and the Feoffee muſt truſt to his Warranty, and 
have 2 ſuch Deeds as concern the Po ſion, 
Or. In i whereof, &fc. nſcertains the Date 
of the Deed ; and ie as well Part of it as 


efend the Title; 


what is written before. 1 Inſt. 6, 47, 201, 363. 


Plowd. 152. Wood's Inft. 224, 225, Sr. 1 Ne. 
Abr. 624, Ofc. Deeds of Bargain and Sale, are 
to be inrolled by Star. 27 Hen d. And all Deed; 
arc to be regi in the Counties of Tork, 
and Middleſex, Stat. 2 & 6 & 5 Ann.” A Deed 
my bo good without all the orderly and for- 
mal Parts; bur without by the Part 

himſelf, or his 


Warranty in | 


9 not granted in expreſs Words: But where 
it is otherwiſe, | 


ol,  ardh, 
F * e 


DOT 

| Attorney lawtully authorized, |. 
ro the Party to whom made, or ſome other{| _ 
to his Uſe, it is no Deed ; And the Delivery may | 


oy 
= 
. =" 


which it was dated: But Habendum & Die Datus i 
The Reddendum is that Clauſe in the 


2 


Dead, which reſerveth ſome new Thing to the 
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J Rep. J. If a Deed ſealed lieth on the Table, 
| as my Deed, or this will ſerve, &c. it is a good De- 


{livery : But if ic be thus left when ſealed, and 
| the Party to whom made takes it up, this is no 


{every Thing but Delivery; it has been adjudged 
ja good Delivery in Law. Cro. El. 7. 1 Leon. 140. 
without ſigning; for the Seal is the eſſential 

and there muſt be Witneſſes to the Sealing and 
their Names thereon. 1 [»ft. 7. 10 Rep. 93. If a 


tif the Print of the Seal be utterly defaced, the 


principal Thing to give them Eite&: And the 


'[after the Delivery, it makes the Eſtate void: 


| Deed, then notwithſtanding it is created by Deed, 


Deeds, at the Time of the Sealing and Delivery, 


2. Roll. Abr. 28. 1 Inft. 253. 11 Rep. 27. If all 
the Parts of a Deed may 


| Deed. by any Conſirufion of Law, can be conſtrued 


| Law will tranſpoſe and marſhal Clauſes in Deeds, 


Deeds, if fraudulently made; when got by Corrupt 


and the Grantor ſaith. to the Grantee, Take that 


Delivery, without ſome Words. Tho' where 
Parties have come for that Purpoſe, and done 


A Feed ſealed and delivered, tis ſaid may be 7 
of the Deed : But tis uſual to have Deeds ſigned ; 
Delivery, who are to indorſe or under-write 
Writing .is not ſealed, it cannot be a Deed : And 


Deed is inſufficient, ſo that it cannot be pleaded; 
but it may be given in Evidence. 3 Inf. 169. 
5 Rep. 23. If any Deel be read falſe to an illite- 
rate Perſon, tho he ſign, ſeal, and deliver it, it 
ſhall not be his Deed, to bind him: Tho' if he 
does not require the Deed to be read, and ſeal and 
deliver it, be is bound by the fame. 2 Rep. 3. 
2 Roll, Abr. 28. In Deeds, the Conſideration is a 


Foundation of Deeds ought always to be honeſt. 
Falſe Latin, cr falſe Engliſh, will not make a Deed 
void: But Raſure or Interlineation in à material 
Part, will render the ſame void ; unleſs ſome Me- 
morandum be made thereof on the Back of the 
Deed, teſtify ing its being done before Sealing. 
1 Roll. Rep. 40. If Words are blotted out in a Deed, 
by a Grantee or Lefſee himſelf, although it be 
not in a Place material, it will make the Deed 
void. Dyer 261. It has been adjudg'd, where an 
Eftate cannot have its Eſſence without a Deed, 
there if the Deed is raiſed in any material Part, 


But if the Eftate may have Efſence without a 


and that Deed is raſed, it ſhall not deſtroy the K+ 
tate,” but the Deed. 1 Nelſ. Abr. 625. When a 
Choſe in Adtion is created by Deed, the Deſtrue- 
tion of ſuch Deed is the Deſtruction of the Dur 

it ſelf ; as in Caſe of a Bond, Bill, Sc. tho' it 
is not ſo, where an Eſtate or Intereſt is created 
by a Deed. 3 Salk. 120. An Indorſement;on a 


is a Part thereof: But if an Indorſement be after 
the Delivery, it is a new Decd, Mod. Caſ. 237. 


Agreement, as on ufurious Contract; and when 
made by Force or Dureſs, c. are void: So they 
are for Uncertainty ; and by Reaſon of Infancy, 
Coverture, or other Diſability in the Makers, Oe. 


by Law ſtand together, 
no one Part ſhall make the Whole void. Andifa 


to have legal Operation, the Law will not make 
it utterly void, though it may not operate ac- 
cording to the Purport of the Deed: Alſo the 


to come at ther true Meaning; but not ro con- 
found them. Where the Words of a Deed may 
have a double Intendment, one ſtanding with 
Law, and the other contrary to it; the 1 
ment that ſtandeth with Law ſhall be taken. 
1 Lil. Abr. 421. 1 Inft. 42, 217. There are four 
Grounds for the Expoſition of Deeds. 1. That they 
may be beneficial ro the Taker. 2. That where 


ſhall never be void. 3. That the Words be con- 
ſtrued according to the Intention of the Parties,, 


ple to whom theſe Preſents 


cap. 13. None ſhall kill or chaſe any Deer, in 


We Ye 


11 


and not otherwiſe; and the Intent of the Parties 
ſhall take Effect, if it may poſſibly ſtand with 
Law. 4. That they are to be conſonant to the 
Rules of the Law. And Deeds ſhall have @ rea- 
ſonable Expoſition, without Injury againtt the 


Grantor, to the greateſt Adyantage of the Gran- : 
tee. They are to be expounded upon the Whole; 


And if the ſecond Part contradifts the firſt, ſuch 
ſecond Part ſhall be void; bur if the latter Part 


do, both of them ſhall Rand. Plowd. 160. Raym. 
142. 6 Rep. 36. 1 Inft. 313. 1 Noll. Rep. 375. The 
firſt Dd? a Porter, ye laſt Wall, Hand in 
Force. In Deeds indented, all Parties are eſtop- 
ped, or concluded, to ſay any Thing | againſt - 
what is contained in the Deed. 1 Inf: 45. And 
where a Deed is by Indenture between Parties, 
none can have an Action upon that Deed, but he 
who is a Party to it; but where tis a Deed Poll, 
one may covenant with another who is riot a | 


Party to it, to do certain As, for the Non-per- | 


formance © whereof he may bring an Action. 
2 Lev. 74. Where a Man juſtifies Title under a 
Deed, he is to produce.the Deed: If a Deed is al- 
ledged in Pleading, it muſt be ſhewed to the 
Court, that the Court may judge whether there 
are ſufficient Words to * a good Contract; 
And when it is ſhewn to the Court, the Deed ſhall 
remain in Courr all the Term, in the Hands of 
the 2 Brevium ; but at the End of the Term, 
it ſhall be delivered to the Party. If the Deed is 
denied, it muſt remain in Court till the Plea is 
determined. 10 Nen 88. Mood 235. A Deed ſet forth 
with a Profert bic in Curia, remains in Court in 
11 of Law all that Term; and any Per- 
on may during that Time have Benefit by it, 
though he hath it not ready to ſnew. 53 Rep. 54. 
1 Nelſ. 625. Deeds ſealed and delivered cannot 
be pleaded, Sc. if not ſtamp'd according to Law. 
5 6 W. & M. cap. 21. Every Deed that is 
pleaded, ſhall be intended to be a Deed Poll; 
except it be alledged to be indented: And if it 
begins, This Indenture made, &. though it be not 
indented, it may be a good Ded Poll. 5 Rep. 20. 
A Deed Poll commonly begins thus: To all Peo- 
7 all come, c. Or Know 
all Men by theſe Preſents, &c. See Accom pli ſb d Con- 
ance. Vol. 1. it. 2+ 8 K D 
Deemſters, From the Sax. Dema, a Judge or 
Umpire, are a Kind of Judges in the [fe of Man, 
who without Proceſs, or any Charge to the Par- 
ties decide all Controverſies in that Iſland; and 
they are choſen from among themſelves. Camb. 
Brie. £ 1 
Deer⸗feld, A Park or Deer fold; Sax. Deor, 
Fera, Fald, and Stabulum. Co-. 
Deer⸗KEKays, Are Engines, or great Nets made 
of Cords, to catch Deer; and no Perſon not ha- 


— a Park, Sc. ſhall keep any of theſe Nets, 
un 


er the Penalty of 40 % a Month. Stat. 19 H. 

7. cap. II. | 
Deer-Stealers, There are ſeveral Laws, for 
the Puniſnment of Deey-ſtealers ; as by 3 Fac. 1. 


any Park, or inclos'd Ground, on Pain of ſaf- 


fering three Months Impriſonment, and to pay | 


treble Damages: And Perſons not having 4o /. 


per Ann. in Lands, or worth 2001. in Goods, Sr. 
arc nor to uſe an 
beer; and their 


Gun, Bow, Dog, c. to kill 
uns, Cc. may be taken from 


he Words may be imploy'd to ſome Intent, they 
1 | | : 


th " — * 4a. 


expounds or explains the former, which it may ; 


them. By the 13 Car. 2. cap. 10. It is ordained 
| that 
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three Parts; one whereof to go to the Informer, 
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chat whoever ſhall courſe, kill, hunt, or rake a- 
way any Red or Fallow Deer, from any Park, r. 


{| ſhall be liable to a Penalty of 267. And the Stat. 


AN. &-M. c 10. inflids « Penalty of '20 l. 
r unlawful Hunting and Courſing of any Deer; 
L for Taking, Wounding, or Killing, to be 
by Diſtreſo; which is to be divided into 


fl 


another to the Poor, and the other to the Owner. 


I <1 era 


of the Deer; and if no Diſtreſs can be had, the 
Offenders ſhall be impriſon d a Year, and ſet on 
the Pillory, &% Pulling down Pales or Walls of 
Parks, c. where Deer are incloſed, by this A8 


M is puniſhed with three Months Impriſonment: 


— 


— r ⁵˙¹1Ã MM EE CEE EE ONT 


| Parks, killing Deer without Conſent 


——_—_— 


} And the Offences are determined by | Juſtices of 
I Peace of the County where committed. Alfo by 


5 Geo. 1. c. 15 28. - Perſons guilty of Deer- 
ealing, may be indicted before iSaige of Guol- 


ivery, and in that Caſe, be tranſported to the 


{Plantations for ſeven Years: And Perſons other- 


wiſe convicted before they are diſcharged, are to 


enter into Bond of 50 l. Penalty to the Perſon 


Behaviour. Keepers of 
of the Own: 
ers, incur & Forfeiture of 50 l and others pul- 
ling down Walls and Fences of Parks, are liable 


injured for future good 


| ro the Penalties infliged by 3 & 4 W. & AM. for 
killing of Deer. Thus ſtood our Laws till che 


great Inſolencies of the Waltham Blacks made a 
further Proviſion: necefſary ; when by Statute, 


| 9 C. 1. c. 22. it was enafted, That if any Perſons 
armed with Swords, Fire-Arms, or other Wen, 


pons, and having their Faces black d, or being 
otherwiſe diſguiſed, ſhall appear in any Foreſt, 
Park, Sc. and unlawfully hunt or kill any Deer; 
rob any Warren, c. or ſhall ſet Fire to any 
Houſe, or ſhoot at any Perſon in a D 


-| Houſe, or other Place; or ſend any Letter, 
| withaut' a Name ſubſcribed, or with « fitirious 
Name, demandin 


Money of any Perſon, & 
they ſhall be guilty of Felony without Benefit 
of Clergy: And 50 J. Reward is given for the 
Apprehenſion of. the Offenders... This Starute ig 
continued five Years, by 12 Geo. 1. cap. 30 
"Before the Charta de Forefta 9 H. 3. to hunt the 
King's Deer, in any F or Park was Felony 
bur that Charter ordained that none ſhould: loſe 
either Life or Member, for killing the King's 
Deer. 2 Noll. Nep. 120. 80 that we may obſerve 
there is ſome Agreement between our ancient 
'Laws and modern Statutes. A Perſon was con- 
vided upon the Statute of Der- ftealing, and it 
appearing by the Conviction, that the Deer were 
not in a Park incloſed, Sc. upon Motion in 
B. R. the Conviction was quaſh' d. Mich. 9 M. z. 


de removed by Certiorari into B. R. but the Party 


doing it, is to give Bond of 60 J. Penalty to the 
Juſtice of Peace before whom convicted, to pay 
the Forfeiture due by the Conviction, or render 
his Perſon in a Month after the Conviction, oon · 
tir med 5 Geo. . : ei n at. 2 4 


Firmof an lnditment for Hunting and Taking Deer, 


Midd. ſſ. UR. Sc. d A. B. de, Oc. in Cm. pre: + 
. JI dit. Yeoman, die & Anno, Oc, circa 
„ boram ducdecimam in note ejuſdem dia 
aggregatis ſibi diverſis aliis malefatioribus & paciz 
Dom. Regis perturbatoribus ionotis Vi & Armis videlt. 
Baculis ferro munitis pugionibus & Cultelliz & alli, 
Armis Clauſum & Parcum cujuſdam T. D. Armig. 


— 3 


welling Bend, if the; Defendant. pleads a Releaſe, and 


U 


apud, Fe. in Com. pred. illicite fregerunt O intraut 
runt & Damas ius T. D. adtunc & ibidem Depaſ-. 
centes & cubantes in Parro pred. cum duobus Canibus 
'Leporariis (Anglice Greyhounds). vexatus. off: Of: 
cum veti vocat; a Buckftal A. B is ; 
pred. adtunc babuit & Canibus pred. dues Damas ad- 
tune & ibid. cepit occid. & yg ns od | 
Ic. ad grave Damnum . ipftus * * D. Et contra 4 


Statuti, Ec. 
De effendo quietum de Tolonio, Ie a Writ 
that lies for thoſe who are by Privilege free 
the Payment of Tall; on their being oleſte 
therein. F. N. B. 226. | "12 4 of 
De Ervpenſis militum, A Writ. commandinj 
the Sheriff to levy che Expences of 4 Knight's 
the Shire for Attendance in Parliament, being 4 
per Diem, by. Statute: And there is a like Writ 
De Expenſis Civinm & Burgenſium, to levy 2 . ber 
Diem, for the. Expences of every Citizen and Bu- 
eds * e Stat, 23 Hen. 6. cap. 17. 
4 Ink. 4 | WITTE BT 14 
De kao, Signifies, 4 Thing .aQually dene 
that is done indeed. A King de fa#o is one that 
is in actual Poſſeſſion of a Crown, and hath ne 
lewful Right fy ſame; in which Senſe, it iy 
oppoſed to a King de Fure, who bath Right to a 
Crown, but is out of Faeben. 3 luf. 7, | 
Default, (Fr. Defant) Is commonly taken for 
| Non-appearance in Court, at a Day aſſigned; tho 
it extends to any Omiſſion of that which we 
ought to do. Brad. hb. 3. Tra. 3z. Co. Lit. 25 
If a Plaintiff makes Default in Appearance in 4 
Trial at Law, he will be nonſuited; and where « 
Defendant makes Default, } nt ſhall be ha 
againſt him by Deſauſt. In Action of Debt upon 


2* 


Iſſue is there joined, if at the Trial the De- 


fendant makes Default, the Plaintiff ma pray | 
Judgment by Defax/t ; becauſe, by the Plea. x 
Duty is conteſſed, and therefore: no Inqueſt need 


be taken by Default: But if the Defendang plead 
Now 22 by that Plea the Duty is denied, 
and t re if he make Default, Inqueſt muſt be 
taken by Default. In Treſpaſs, if the Defendant 
plead . Relcaſe, and ——— make N — 
Plaintiff cannot pray t u 
an Inqueſt is to be 0 — Da are 
incertain. 1 Falk. 216. Tenant in Tail, Tenant 
vw, nw! oy 3 42 * — Lite, Bas 
their Default, in Preci i Ml 
brought ppt uf them ; þ rang, Re: 
medy by the Wrir el deforceat, Se. Stat. 


Weftm. 2. cap. 4 And ini a 4 | 
3 er yr wg joined 1 ge 
izhr, and t ury appearing 
— foo it Ty r 
final Judgment ſhall be given : But if he Te 
nant had made. Deſauli, it would bo otherwi 
for then a Petit Cape muſt ifſpe againſt bim, def 
cauſe it may ſo happen that he may ſa ve his Do; 
fault. 1 Nelſ Abr. & 2 ). BV Default of a Defen+ 
dant, he is ſaid to be generally out of Court 90 
all Purpoſes, but only that Judgwent may be gi 
ven againſt him: And ne judgment can be, 
wards given for the Defendant. f. Gad. Whe 
two are to recover a perſonaliThing, the | 
of one is the Defa»lt of tha other: Contra; "where 
they are to diſcharge themſelyes of a Perſanali 
ty ; there the Default of the one is not tbe wm 155 
fault of the other. 6 Ren 256; 1 Lill« Abe 425) 
In an AQion againſt two, if the Proceſs: he de- 
termined againſt one, and the prher appears; 


axlt, 


* 
bd + 
ant; 


the mee |. 
Demandant 
hat in ſueh Caſẽ 


10 
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4 ing preſent in Court, upon Demand makes De- 


I Deſamation is is rly puniſhable by the Spiritual 


+] Deed by it ſelf, concluded and agreed on be 
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| ſhall be put to anſwer, notwithſtanding the De- | 
fault of his Companion. 2 Dano. Abr. 480. Where 
the Baron is to have « Corporal Puniſhment for 
| a Default, there the Default of the Wife ſhall not 
de the Default of the Husband : But otherwiſe 
it is where the Husband is not to have any Cor- 
ral Puniſhment by the Default. Ibid. 472, 473: 
'a Defendant imparl to another Day in the 
{fame Term, and make Default at the Day, this 
is a Departure in Deſpite of the Court: And 
when the Defendant after Appearance, and be- 


4 


N it is in Deſpite of the Court, and the 
ntry is, Et pred. Tenens, licet ſolemniter exactus, 
| non revenit, ſed in contemptum Curie receſſit, & De- 
faltum ferit, Sc. Co. Lit»139. Before a Ver- 
dict is taken by Default, the Cryer of the Court 
calls the Defendant three Times; and if he doth 
not appear, the Plaintiff's Counſel prays, that the 
1 Inqueft may be taken by Default: He is called 
crhree Times, to ſhew if he hath any Challenge to 
the Jurors ; and if he doth not appear upon rhe 
} Cryer's' Calling,” then the Cabiatur per Default is 
indorſed on the Back of the Panel. 1 Lill. 425: 
Default, and Saver of Default, made a large Title 
(in — = Books of _ 5 W Defoe 
efault of Jurozs, urors ma ault in 
| their A re Rope for trying of Cauſes, they ſhall 
loſe and forfeit Iſſues, unleſs they have. any rea- 
ſonable Excuſe proved by Witneſſes, in which 
'} Caſe the Juſtices may diſcharge the Iſſues for 
Default. Stat. 35 H. 8. e. 6. 
Defamation, ( Defamatio) Is when « Perſon 
ſpeaks ſcandalous Words of another, or of a Ma; 
iſtrate, Sc. whereby they are injur'd in their 
Reputation; for which the Party  offendi 
{ſhall be puniſh'd according to the Nature an 
Quality of his Offence ; ſomerimes by Action on 
the Caſe at Common Law, ſometimes by Statute, 
and ſometimes by the Eccleſiaſtical Laws. But 


Courts; in which Courts, it ought to have three 
Incidents, viz. Firft, It is to concern Matters Spi. 
4 ritual, and determinable in the Eccleſiaſtical 
Courts; as for calling a Man Heretick, Schiſma- 
Trek, Adulterer, Fornicator, Sc. Secondly, That 
it be a Matter Spiritual only; for if the Defama: 
nes Concern any Thing determinable at the Com- 
mon Law, the Ecclefiaftical Judges ſhall not have 
+ | Conuſance thereof. And Thirdly, Although ſuch 
| Defamation be meerly Spiritual, yet he that is 
defamed cannot ſue for Damages in the Eceleſi- 
- | aſtical Courts; but the Suit ought to be only for 
| Puniſhment of the Fault, by Way of Penance. 
Terms de Ley 224, 225. See Aion of the Caſe for 

Derfeaſance, (from the Fr. Deſalre, to defeat) 
- | Signifies a Condition relating to à Deed, which 
being perform'd, the Deed is defeated, and ren- 
der'd void, as if it never had been made. The 
Difference between a common Condition and a 
Defeaſance is, that the Condition is annexed to, 
Lor inſerted in the Deed; and a ance is & 


| tween the Parties, and having Relation to an- 
other Deed. To make a good Defeaſance, it muſt 

be, 1. by Deed, for there cannot be a Defeaſance 
of a'Decd without Deed; and « Writing under 
Hand doth not imply it to be a » 2. It 
muſt recite the it relates to, or at leaft 
the moſt material Part thereof. 3. It is to be 
made between the ſame Perſons that were Parties 


- — 


ad. 


3. It ought to be made of 4 Thing defeaſible. 
I 228 785 3 Lev. 234. lnhericanices! J 
by Livery, ſuch as Eftates in Fee, or for Life, 
cannot be ſubje& to Defeaſance afterwards, but at 
the Time of making the Feoffment, Or. N 
But executory Inheritances, ſuch as Leaſes 
Years, Rents, Annuiries, Conditions, Covenants, 
Se. may be defeated by Defeaſame made after 
the Things granted. And it is the ſame of Obli- 
883 Recognizances, Statutes, Judgments, 


feaſance, and uſually made after the Deed where- 
to they have Relation. Plowd. 137. 1 Rep. 113. 
If a Man acknowledge a Statute to another, and 
enters into a Defeaſance, that if his Lands in 
ſuch a County ſhould be extended, the Sratute 
ſhould be void; the Defeaſance will be good, and 
not repugnant, becauſe it is by another Deed : 


tion, is void for 28 being in the 
ame Deed. Moor 1035. A Statute, Sc. may be 
defeaſanced on Condition of performing à Will, 


If a Deſeaſance of a Statute be made, and after 


the firſt Deafeaſance becomes void thereby; and 
the ſecond only is in Force, as in a Will. 2 Danv. 
Abr. 48 1. Where a Statute is acknowledged to 
two Perſons, and one of them makes a Def-4- 
ſance, it is ſaid to be a good Diſcharge. bid. 480. 
If Execution be ſued out before the Time in a 
Defeaſance is paſt, it ſhall be ſer aſide in B. R. 
i Lil. 426, In « Defeaſance of a Deed of Lands, 


ment of a certain Sum, on ſuch a Day, he wall 
transfer and reconvey the Eſtate back again; and 
that the Maker ſhall enjoy till Default, Oc. If 
the Defeaſance be of a Judgment, he covenants 
that on Payment of tbe Money, he will enter 
SatisfaQion on Record: If of a Statute or 
Bond, that on Payment it ſnall be void, Sr. 


to'a Plea, and is that which the Defendant ought 
to make immediately after the Count or Decla- 
ration, viz. That he defends all the Wrong, Force 

and 3 where and when he ought, &c. And 
by defending the Force and Wrong, he excuſes 
himſelf of the Wrong ſurmiſed againſt him, and 
makes himſelf Party to the Plea ; and by defend- 
ing the Damage, he affirms the Plaintiff able 10 
be anſwer'd unto : So that if he will ſhew an 

Diſability in the Plaintiff, then he ought ro omit 
the Defence of the Da „ and demand judg- 
ment if the Party ſhall be anſwered: unto: For 
the Reſidue of the Defence, the Defendant uc- 

cepts the Power of the Court to hear and deter- 
mine their Pleas. Terms de Ley 227: A Defence is 
ſometimes a full Defence, and that is where the 
Plea hegins with theſe Words, Venit & Defendit 
vim © Injuriam quando, c. and this is uſual in 
perſonal Actions: But there is another Defence in 
real Actions, where the Plea begins, Venit & Di- 


ed, the Defence muſt Venit & Defendit j 
ſuum, Sc. As in a Writ of Intruſion, Writ of 
medon, Sc. 1 Nelſ Abr. 629. A Defendant can; 
not plead any Plea, before he hath made « De- 
fence ; tho* this muſt not be intended abſolutely, 


to the firſt Decd. 4 It muſt be made at the 
1 | 


for in a Scire facias a Deſence is never made. 3 


e. Which are moſt commonly the Subject of De- 


But the Condition of a Bond not to ſue the Obli- 


ard paying Legacies to other Perſons. 1 Ceo. 837. 


cit, &fc, In every Pracipe, where Land is demand- | 


— — 


Time, or afier the firſt Deed, - and not before. | ; 


another Defeaſance is made by the ſame Parties, 3 


the Perſon to whom made, covenants that on Fay- 


_— 


Law of Securities 144, 146, 148, Sc. Vide An- 
ge. f — 4 4 1 
®Defence, In a legal Signification is applicable 


Lev; 182. 4 
8 5 Dekend, 


4 : N 


— — 


| | Statutes ſignifies to forbid: And there is a Sta- 


1 


1 


— 


8 
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Wage Law, and a Denial of the 


| Force: Or it is a With holding Lands or Tene- 


| by keeping out the Heir of him in Reverſion 
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Defend, (Defendere) In our ancient Laws and 


tute inritled, Statutum de Defenſione Ar- 
ma, &c. 7 Ed. 1. In divers Parts of England, we 
2 ſay God defend, inſtoad of God forbid. 

ount. | 74 
Dekendant, (Defendens) Is the Party that is 
ſued in a Perſonal Action; as Tenant is he that is 
ſued in an Action Real. | . 

Defendemus, ls an ordinary Word uſed in 
Grants and Donations; and hath this Force, 
that it binds the Donor and his Heirs to Defend 
the Donee, if any one go about to lay any In- 
cumbrance on the Thing given, other than what 
is contain'd in the Deed of Donation. Bra. lib. 
2. Co» 16, Sec W. arranty. 

Defender of the Faith, (Fdei Defenſor) Is a pe- 
culiar Title belonging to the King of England ; as 
Catholicus, to the King of Spain; and Chriftianiſi- 
mus, to the King of France, c. Theſe Titles 
were given by the Popes of Rome; and that of 
Defenſor Fidei was firſt conferred by Pope Leo the 
Tenth, on King the Eighth, for Writing 
againſt Martin Luther, and the Bull for it bears 
Date Quinto Idus Octob. 1521. Lord Herbert's Hiſt. 
Hen. 8. 105. But the Pope, on King 's Sup- 
preſſing the Houſes of Religion, at the Time of 
the Reformation, not only depos'd him of his Ti- 
tle, but his Crown alſo; though in the 35 Year 
of his Reign, his Title, Sc. was confirmed by 
Parliament; which hath continued to be uſed by 
all ſucceding Kings to this Day. Lex Conftitmtio- 
** Corpus ſuum, To offer Duel 

efendere a wm, To offe el or 
Comets 0p 4 Legal Trial and Appeal. Bract. lib. 
Cap. 20. G 
; Defendere unica manu, Words ſignify ing to 
tion upon 
Oath, See Manus. | 

Defenſa, A Park or Place fenced in for Deer, 
ahd defended as a Property for that Uſe and Ser- 
vice. Idem Dux facit inflaurare pradictum 
Parcum de feris Defenſes Leiceftrenſiss H. Knigh- 
ton, ſub ann. 1352. | 

Defenſiva. The Lords or Earls of the Marches, 
who were the Wardens or Denfenders of their 
Country, had the Title of Defenßua. Cowel. 
 Defenſo, That Part of any open Field or 
Place that was allotzed for Corn and Hay, and 
upon which there was no Common or Feeding, 
was anciently ſaid to be in Defenſo : So of any 
Meadow Ground that was laid in for Hay only. Ir 
was likewiſe the ſame of a Wood, where Part was 
incloſed and fenced up, to ſecure the Growth of 
the Underwood from the Injury of Cattle. Mon. 
Ang. Tom. 3. p. 306. | | 

Defenſum, An Incloſure of Land, or any 
fenced Ground. Mon. Angl. Tom. 2. p. 114. 

Defozcement, (Deſorciamentum) Is where any 
one is caſt out of his Lands or Poſſeſſions by 


ments by Force from the right Owner. Co, 
Lit. 33. A Deforceor is one that overcomes and 
caſts forth by Force and Violence, and differs 
from Diſſeiſor; firſt, becauſe a Man may diſſeiſe 
another without Force; and next, for that a 
Perſon may deforce another, who never wag in 
Poſſeſſion ; as if ſeveral have Right to Lands as 
common Heirs, and one entering keeps out the 
reſt, the Law ſaith he deforceth and diſſeiſeth 
chem. And (according to Littleton) he who is en- 
fooffed by Tenant in Tail, and put in 


who hath Ri ht to the Land, the Tenant in Tail 
the 


being dead, doth deforce eir, tho' not diſſeiſe 
him, becauſe he entered during the Life of Te- 
nant in Tail, when the Heir had nopreſent Right. 


ſon a Man is made an Intruder by a wrongful 
Entry only into Land void of a Poſſeſſor; And a 
Deforceor is he that holds our againſt the right 


F. N. B. 118. As Exrce and Violence are o te 
to the Pence and Juſtice of the Kingdom; and 


it is a Diſgrace to the Law, that any Perſon 
ſhould preſume to enter forcibly into he Poſſeſ- 


Title therein ; therefore divers Statures have 
been made for Reformation of theſe Abuſes, as 
among others the Stat. 5 R. 2. cap. J. See Fir 


cible : PS 
 Defozci Mentioned in the Stat. 23 Ek c. 3+ | 
is the ſame with a Deforceor. | 
Defozciatio, Is uſed for a Diftreſs, or Holding 
of Goods for Satisfaction of a Debt.  Parach. 4n-. 


tig. 293» 
Cenſure, whereby a Clergyman is deveſted of his 


takes from the Criminal all the Badges of his Or- 


2 whercof he is 2 # oy * 
ikewiſe a adation of a Lord, or a Kni . 
at Common . when they are attainted of Trea- 
ſon; as Hil. 18 Ed. 2, Andrew Harcla, Earl of 
Carliſle, who was alſo a Knight, was degraded, and 
when Judgment of Treaſon was pronounced 
againſt him, his Sword was broken over his Head, 
and his Spurs hewn off his Heels, Sc. And there 
is a Degrading by A of Parliament; for by Stat. 
13 Car. 2, cap. 15. William Lord Monſon, Sir 
Mildmay, and others, were from all Ti- 
tles of Honour, Dignities, Preheminenci 
and none 3 150 to bear 2 as the Title of 
Lord, Knight, ure, or man, or any 
Coat of Arms for ever after. * 

Dehozs, (F.) Out of, or without the Land, 
be Infuria fua Wowi, Ales tal conſe, Ar 

njuria [va pꝛonzia, 4 
Words uſed in 8 in Actions of 

„or on the Cale. 1 Lill. Abr, 421. De Injuria 

ua ia is a good Plea, where it comes in Ex- 
Cs Bn alledged to be done to the Per- 
ſon of the Plaintiff; or where « Defendant juſti- 
fics in Defence of his Poſſoſſion, if the Title 
doth not come in Queſtion, $ Rep. $6. When one 
juſtifies by Command or Authority deriv'd from 
another ; or if « Defendant juſtifies by Authority 
at Cong of Law, as a Conftable by Arreſt for 
Breach of the Peace; or if he juſtiſies by AR of 
Parliament, r. De Injuria ſuo propria is a good Re- 
| ur Cra. Eliz.. 339. 4 Salk. 628. Sec De ſou 
ne. "5446 


ort Demeſs 


þ 


* as wy 
* I 4 


'£ 3 


Alſo a Peſorceor differs from an Iutrnder, by Rea: 


Heir. Brack. lib. 4. cap. 1. Britt. cap. 33. Lite. 138. | 


Degradation, (Degradatio) Is an Eccleſiaſtical |. 
Holy Orders. And there are two Sorts of degra- |. 


| 


fion of another; before the Law hath decided his 


— 


— co 


* 


** 1 


—_— 


2 Dando. Abr 


2 * * 


Dei Judicium. ' The old Saxon Trial by 0 


Idea was fo call'd; becauſe: they thought it an 


al to God, for the Juſtice of a Cauſe, and ve- 
rily believed that the Decifion was according to 


[rhe Will and Pleaſure of Divine Providence. 


Otis, The high Table of a Monaſtery. See 


Hs po 


| - Delatura, A Saxon Word fignifying an Accu- 


ſation: And ſometimes it hath been taken for the 
Reward of an Informer. Leges H. 1. c. 64. Leges 
Ine 20 ah, Brompton. x | 
"Delegates, Are Commiſſioners of Appeal, ap- 

nted by the King under the Great Seal; in 
Zaſes of Appeals from the Eecleſiaſtical Court, 
Se. by Stat. 25 Hen. 8. cap. 19. Sce Court of De- 
elt (From the Sax dig, or delve) 
Delf, (from t x. an, to dig, or delve 
IE a Quarry or Mine, 1 Stone, or Coal, Sc 
are dug. Stat 31 Eliz. cap. 7, We ſtill retain 
the Word Delos for dig, in ſome Parts of this 


Kingdom. | . i 
- Deliverance. when a Criminal is brought to 


| Trial, and the Clerk in Court asks him whether 


he is Guilty, or Not Guilty, to which he replies 


Not guilty, and 3 himſelf on God and his 
Country, the Cler 


wiſhes him a Good Deliverance. 
Deli of Deeds, On executing them, to 
give them Perfection, &. See Deed, 

Demand, (Fr. Demande, Lat. Poſtulatum) Sig- 


Inißes à Calling upon a Man for any Thing due. 


And there are two Manner of Demands, the one 
in Deed, the other in Law : In Deed, as in a 
Pretipe quod Reddat, there is an expreſs Demand : 
In Law, every Entry on Land, Diſtreſs for 
Rent, Taking of Goods, Sc., which may be done 
without Words, is a Demand in Law. 8 Rep. 153. 
Mr. "Nelſon, in his Abridgement of the Law, Vol. 1. 
pag. 630, ſays, there are three Sorts of Demands ; 
one in Writing, without ſpeaking, and that is in 
every Precipe ; one without Writing, being a 
verbal Demand of the Perſon, who is to do or per- 
form the Thing; and another made without ei- 
ther Word or Writing, which is a Demand in Law, 
in Ca ſes of Entries on Lands, . And as Entry 


on Land, and Taking a Diſtreſs, are a Demand in 


Law of the Land and Rent; ſo the Bringing an 
Action of Debt for Money due on an Obligation, 
is a Demand in Law of the Debt. 1 Lil. 432. 
Debts, Claims, c. are to be demanded and made 


In Time, by the Statute of Limitations. 21 75 


x: c. 16. and other Statutes; or they wil 

loſt by Law. Where there is a Duty, which the 
Law makes payable on Demand, no Demand need 
be made; but if there is no Duty till Demand, in 
ſuch Ca ſe there muſt be a Demand to make the 
Duty. Tria. 3 Ann. 1 Li 432. Debt on Bond, 
to be paid preſently upon Demand, is a Duty 
| preſently, and requires no Demand. Cro. Eliz. 
348. Any upon « Penalty, the Party need not 
make a Demand, as he muſt in the Caſe of a No- 
mine Pens; for if a Man be bound to pay 20 L 
on ſich a Day, and in Default thereof to pay 
401.” the 40 l. muſt be paid without Demand. 1 
Mod, 89. If a Man leaſes Land by Indenture for 
Years, reſerving a Rent payable at certainDays, 
and the Leſſee covenants to pay the ſaid Rent 
ar the Days limited; the Leſſor is incitled to his 
Rent, without Demand, for the Leſſee is obliged 
to pay it at the Days, by Force of his Covenant. 
101. But if « Leſſor makes a Leaſe 
\rendring Rent, and the Leſſee covenants to pay 


the Rent, being lawfully demanded, the Leſſee is 
; ' I a IO 


not bound to pay the Rent, without a Demand. 
Ibit: 102. A Perſon makes a Leaſe for Life, of 
Years, reſerving a Rent upon Condition, that if 
the Leſſee doth not pay the Rent at the Day; 
that then without any Demand it ſhall be lawful 
for the Leſſor to re · enter; by this ſpecial Agree- 
ment 6f the Parties, the Leſſor may enter on 
Non-payinent of the Rent, without any Demand. 
Ibis. 100. A Leaſe for Years, with Condition 
ro be void, on Non-payment of the Rent, is 
not void unleſs the | 
Entry made: And an Intereſt ſhall not be de- 


331. 2 Med. 264. A Demand is to be legal, and 
made in ſuch Manner as the Law requires : If ic 
be for Rent of a Meſſuage and Lands, it ought 
to be made at the Meſſuage, at the fore Door 
of the Houſe, the moſt notorious Place: Where 
Lands and Wood -are let together, the Rent is 
to be demanded on the Land, as the moſt wor- 
Thing, and on the moſt publiek Part thereof: 
If Wood 1 leaſed, the Demand muſt be at 
the Gate of the Wood, Sc. 1 Inft. 201. Poph. 58. 
For Re-entry, the Demand is to- be on the Day 
of Payment of the Rent, and ir muſt be exactly 


obſerved : But a Demand at any Time after _ E 
If a 


is ſufficient to warrant a Diſtreſt. Dyer 51. 
Leſſor in a Demand of Rent for Re-entry, de- 
mand one Penny more or leſs than due, or doth 
nor ſhew the guy of the Rent, and the 
Day of Payment, and when due, the Demand 
will not be good: If the Demand be of all the 


what Time, Sc. it is not good. 1 Leon. 42 5. Cro. 
Eliz. wy In Order to Re- entry for Non-pay- 
ment of Rent on a Leaſe, the Leſſor or ſome 
other Perſon by his Direction, is to go on the 
laſt Day of Payment, a little before Sun-ſet, 
and make the Demand thus: I do here demand the 
Sum of 101. for Half a Tear Rent for this Meſſu- 
age due and ending at, &c. and yet unpaid, &c. And 
afrer the Demand, continue at- the Place rill ir 
be dark. He that would enter for 4 Condition 
broken, which tends to the Deſtruction of an E- 
ſtate, muſt 1. demand the Rent, 2. Upon the 
Land, if. there is no Houſe. 3. If there is « 
Houſe at the fore Door; though it is nat mate- 


$5. The Time of the Demand is to be certain, that 
the Tenant wa} be there, if he will, to pay the 
Rent: And the laſt Time of Demand of the 
Rent, muſt be ſuch a convenient Time before the 


Money may be number'd. Alſo the Leſſor or 
his ſufficient Attorney is to remain upon the 
Land, the laſt Day on which the Rent due ought 
to be paid, until it be ſo dark that he cannot ſee 
to tell the Money: And if the Money thus de- 
manded is not paid, this is a Denial in Law, tho' 
there are no Words of Denial; upon which a 
Re-entry may be made, Sr. 1 Inf. zol, 202. 
4 Rep. 73, A Demand ought to be in the Pre- 
ſence of Witneſſes : And Demands are releaſed b 

2 Releaſe of all Demands; which Diſcharges all 
Freeholds, Rights of Entry, Actions, Sc. 8 Rep, 


133 | 


Oemandank, (Petens) All civil Actions are 


— either by Demands or Plaints, and the 
urſuer is called Demandant, in Actions Real; 
and Plaintiff, in Perſonal Actions: In a Real 


termined, without an actual Demand. Hob. 67, | 


Rent due, without ſhewing what Rent, and for | 


rial whether any Perſon be in the Houſe or no. } 
If the Appointment is at any other Place off | 
rom the Land, the Demand muſt be at that Place. 


Sun-ſetting of the laſt Day of Payment, as the | 


ent be demanded, and an | 


— 
N " * „ 
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| Adion, Lands, Sc. are demanded. Co. Lit. 12). 
3 85 a 8 a | ed _ Demcſne, 
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Demeſae, or Demain, (Dominicum, Domamiam) 
II @ French Word otherwiſe written Domaine, and any Y 
| fignifiech Patrimonium Domini. Demains, accord- ings * therein: F 7 
{ing to common Speech, are the Lord's chief] Action, the Controverſy confiftseither in Fa or- 
Manor-Place,, with the Lands thereto belonging; in Law; if in-Fa&, is rried- by the Ju i 
| which, he and his Anceſtors have from Time te but if in Law, the Judge with bis' 
| Time kept in their own. manual Occupation, - for [ceeds to judgment; and | 
the Maintenance of themſelves and their Fami-|ftands firm, ithour 
lies; And all the Parts of a Manor, except'what Angl. lib. 2. cap. 13. "This 
is in the Hands of Freeholders, are ſaid to be cords ex in Latin b 
Demains. Copyhold Lands have been accounted ] when any Action is | N 
Demains, becauſe they that are the Tenants there-} ſaith that the Plaintiff's ſale |} : „ 
of are judged in Eaw to have no other Eſtate but} cient for him to anſwer unto ;- or when the J 
at the Will of the Lord; i that it is ftill reputed | fendant pleads, and the Plaintiff VV 
to be in a Manner in the Lord's Hands# But this not « ſulficicnart Plea in Law, and the Deda 
Word is ofrentimes uſed for a Diſtinction be- ſays, that it is « good Plea; and JJ .. +, 
tween thoſe. Lands that the Lord of the Manor | Parties fubmit-to che Judgment of the Cr © - 


1 


- 


| | hach in his own Hands, or in the Hands of his This is a Anm in Looe. 1 Lit. Al. 435. $6 * 1 
1 > demiſed at a Rack-Rent, and ſuch other | that a Demwrey is an join d tter off * 1 
Land appertaining to the Manor which belong - Law, to be determined by the and ie ©, 

eth to Free or Copyholders. Bact. lib. 4. tra#. | Abiding in Peint af Law, and N 0 h ; 
. cap. 9. Fleta, 5. cap. 3. As Demains are: Jud of the Courr, whether the aration : oh $5 

s in the Lord's Hands manually occupied, | ar Plea of the adverſe Party is ſufficient in Ia 4; - 

4 fome have thought this Word deriv'd from De to be maintained, Finch, 1i6. a; 40. 1 le .. 8 

Ilan; but it is from the Fr. Demaine, which is | And a Demurrer may be to — rit; Count, or 1 2 EF ia 

uſed for an Inheritance, and that comes from Do- Declaration, or to any Part of 7 ! 
| inium, becauſe a Man has a more abſolute Do- Alſo a Dm may bo to n Beer 3 
minion over that which he keeps in his Hands, | the Demwrrer is double, and he that domurs B*** 


than of that which he lets to his Tenants. Bloient. | figns one Error in Fa and another in Law. E "ba "= 0 
Domanium properly ſigniſies the King's Lands in | which is ill, and may be demurred unte on the f © © 7 
| France, appertaining to him in Property: And in| other Side. r Lil. 438. Demers" to B . 
like Manner do we in ſome Sort uſe it here in Eng- are General, without — an 
land; for all Lands tis ſaid: are either mediately | or * the Cauſes 6 
| or immediately from the Crown ; and when à tie arly ſet : And the 0 3 
Man in Pleading would ſignify his Land to be his | Court is not to be pray'd upon an inſufficietr De» | 
Own, he faith, that he is ſeiſed thereof in his |elaration or Plea, - otherwiſe than by Demarrer; | 
Demain, as of Fee; whereby is meant, that altho'| when the Matter comes dicially before the Court. 
: his Land be to him and his Heirs, it depends up- [If in Pleadings, St. a Matter is infufficiently al 
„on a ſuperior Lord, and is held by Rent or Ser- ledged, that the Court cannot give certain jadg- 
I { vace, Se, Lit. ls. 1. cab. 1. From this it hath ment upon it, a General Dawgrrer will ſuffice; d 
been obſerved, that Lands in the Hands of a com- for Want of Subſtance, « General Demarrer ts goods} / 
mon Perſon, cannot be true Demaint: And cer- | But for Want of Form, thers muſt be a Special}. 
tain it is, that Lands in the Poſſeſſion of a Sub- Demurrer, and the Cauſes”: aan 
jedt are called Demaim in a different Senſe from Practiſ. Attorn. Edit. 1. 5. 84. And as he that's 
the Demain Lands of the Crown, For Demains or | mars generally, confeſſoth all Matters of Fut 
Dein in the Hands of « Subject, have their [rhar are well and ſufficiently. pleaded; fo e at 
| Derivation 4 Dome, becauſe they are Lands in makes a 5 Demurrer, can take no Advantage 
his Poſſeſſion for the Maintaining of his Houſe : of any other Matter M Form, but what i ox- 
I Bur the Domains of the Crown are held of the preſſed in his Demir; tha bemey take Advan-| | 
| Kung, who is abſolute Lord, having proper B- rage of Matter of Subſtance, if the Demarrer be  - 
. {| mumon; and not by any feudal Tenure of « ſu- Special, and the Cauſes notſet'down. 10 Ne BY. „ 
I perior Lord, as of Fee. Meat 5 139. Demain | By Statute, Judges are to'proveed-ro give Tudg- | = 
ii ſometimes taken in a ſpeci! Signification, as {ment in A ions, accofding to the 
_ Foppoſite o Frank-Fee : | For Example ; thoſe } Cauſe, after Demurrey join d, without Ne 
Lands which were in the Poſſeſſion of King Ed- Defects of Proceedings, | except ſich” ns are 
Ie the Confeſſor, are called axcient Demains, and | preſſed with the Demurrer} this not to ox! 
al others Fant Fee; and the Tenants: which |to Indictments, n,, in criminal tions. 
hold any of thoſe Lands are called Timants in | Star; 27 BAE, cap. 5. And by 4 @ ; 
Ancient og and the others Texants "in Nun. the Cauſes of Bueno are to tbe ſpecially fer; 
Fee, Se Rich. 98. See Ancient Demeſne. donn, or the Judges ſhall give Ju#zment withour'| 
Demiſe, TDemiffo) Is _—_ to an Eſtate [regarding any 4 in Writs, Declara- 
either in Fee, for Term of Life, or Team, but tions, Pleadings, r. A Defendant" is" to: 
commonly the latrer: Ir js uſed in Wrirs for any | where ho may d ft; for if the Deoſondane p 
Eſtate. > Ia. 483. The King's Death is in Law (in any Caſe, where he can dimyy; he ſhall ior! 
termed the Demiſe of the King, to his Royal Suc+ [afterwards take Advantage in Arrest of udg- 
ceſſor of his Crown and Dignity, Sr. 5 ment, Writ of Error &% * 
3 Demiſe and Redemife, The Conveyance by Special Matter is pleaded; which hath the C- 
; fone and Redemiſe is where there are mutus lour of «Plea, but amounts tothe General i:; 
| Leaſes made from one to another on each Side of "tis no Cauſe of Des 5 Aded, 18. - Theres | 
_ 4 the ſame Land, or ſome Thing out of it; and is | cannot be a De in Abatement ; and where 
| 2 — 55 9 a 3 x = * — wry only in Abatement, the Conte} 
| urrer, (in Latin Demorare, from the Fr.]may gi gwenr: But it may be ton Plea | 
|Pomearer) E., Kind of Peng or Stop, put to any in Abaromone, te 7 Nee th 
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the Plaintiff and Defendant have join 'd Iſſue, 
which goes to the Whole, neither of them can 
demur, without Conſent of the other: But one 
may demur to one Part of a Declaration, and 
plead to the other Part thereof, with a Quoad, 
Boe. And where there is an Iſſue to Part of the 
Defendant's Plea, and a Demurrer to other Part 
of it, the Plaintiff before or after Judgment gi- 
ven on the Demurrer, may try the Iſſue; though 
tis uſual to give Judgment on the Demurrer 
firſt, 1 Lill. Abr. 437- 1 Inft. 71. 1 Saund. 80. If 
a Defendant pleads to Part and demurs to Part; 
the Demurrer ſhall firſt be determined, and the 
Iſſue laſt ; becauſe upon the Trial of the Iſſue, 


the Jury may aſſeſs Damages as to both. Palm. 
1317. F 
4 Iffue is joined to the other Part, and the Plain- 


Where there is a Demurrer to Part, and 


tiff hath Judgment on the Demurrer, he muſt en- 
ter a Non Prof. as to the Iſſue, otherwiſe he can- 


not proceed to 4 Writ of Enquiry upon the De- 


murrer. 1 Salk 219. A Demurrer is to be ſigned, 
and argued on both Sides by Counſel; and if a 
Party — delay d in bis Proceedings by Demurrer, 
he may move the Court to appoint a ſhort Day 


after to hear Counſel on the Demu rer, and the 


Court will grant it. Trin. 23 Car. B. R. After a 
4 Demurrey is join'd, the Plaintiff having enter d it 


in the Roll, delivers the Roll to the Secondary, 
and makes a Motion for a Conſilium or Day to 


- 4 argue it, which the Court grants of Courſe, on 


1 the Secondary's Reading the Record; then the 


Demurrer muſt be entered by the Plaintiff in the 
Court-Book with the Secondary, who on his Rule 
ſets down the Day appointed for Argument, at 
leaſt four Days before the Demurrer is argued : 
And Paper- Books are made and delivered to the 
Judges. The Demurrant argues firſt, and the 


J one of a Side, and ſeldom 
ame Day; and if defired on either Side, (unleſs 
the Caſe be very plain) the Court will hear fur- 


 Jariſes, and the 
lit; and then the Plaintiff muſt 


Tourt will hear but two Counſel on a Day, viz. 
give Judgment the 


ther Arguments the next Term. The whole Re- 


Jeord is not to be read, on opening the Demurrer ; 


.except- the ſame be to the Declaration only: 


But where it appears to be for Delay, the whole 


Record will be heard by the Court, tho' there 


bea Plea, S. And if it be found meerly for 
{I Delay, Judgment ſhall be given preſently. If 


the major Part of the Judges of the Court can't 


1 determine the Matter on the Demurrer, it is to be 
4 -ſent- into the Exchequer-Chamber to be deter- 
'J mined. by all the Judges of England. 1 Inft. 71. 
4. Praiſ. Attorn. Edits 1. p. 154. 

gives judgment on Demurrer in Debt for the 


hen the Court 


laintiff in the Action, the judgment is for the 


Plaintiff to recover his Debt, Coſts and Damages: 


But if it be in Action of the Caſe, a Writ of In- 


Iauixy of Damages muſt be awarded, before Judg- 
ment on the Demurrer. If judgment on the De- 
nurrer is for the Defendant in the Action, the 
4 Judgment is, that the Plaintiff Nihil Capiat per 
Bree, or per Billam, and that the Defendant eat 


ſine die. Wood's Inſt 603. A Demurrer, being en- 
ter d, it cannot be afterwards waved: And the ge- 
neral Words of a Demurrer are, Qued Breve vel Nav. 
vel Placitum, —— 7 wh in _ content. mi- 
uus ſufficiens in Lege exiſt, c. 1 Lill. 435. 

Demurrer to. Cvidcace, Is where a er, 
.of Law doth ariſe thereupon: As if the Plaintiff 
produces in Evidence, any Records, Deeds, 
Writings, Sc. upon which a Queſtion of Law 
endant offers to demwr upon 


join in Demurrer, 


PR 


4 | ; 


or waive-his Evidence. So if the Plaintiff brings 
Witneſſes to prove a Fact, and a Matter of Law 


Teſtimony to be true, there alſo the Defendant 


mur — the Defendant's Evidence. And in 
theſe „the Counſel for the Plaintiff and De- 
fendant agree the Matter of Fact in Diſpute, and 
the Jury are diſcharg'd; and the Matter of Law 
is referred to the Judges to determine. But 
where Evidence is given for the King, in an In- 
formation or other Suit, and the Defendant of- 
fers to demur upon it, the King's Counſel are not 
obliged to join therein; but the Court ought to 
direct the Jury to find the Special Matter. And 


ful Matter ſpecially, Demurrers ubon Evidence are 
now ſeldom uſed. 5 Rep. 104. 1 Inſt. 72. 2 Inf. 
426. If the Court doth not agree to a Demurrer 
on the Inſufficiency of Evidence in a Civil Cauſe ; 
wa ought to ſeal a Bill of Exceptions, Oc. 

Demurrer to Jndictments, If a Criminal joins 
Iſſue upon a Point of Law in an Indi&ment or 
Appeal, allowing the Fa& to be true, as laid 
therein, this is a Demurrer in Law : And if the 
Indictment or Appeal proves good in Law, in 
the Opinion of the Judges, they proceed to 
2 and Execution, as if the Party had 

en convided by Confeſſion, or Verdict. And 
tho* by the Criminal's Demurrer he refuſeth to 
put himſelf upon Trial by Jury, yet he ſhall 
not, as in other Caſes, be put under the Pain 
fort & dure; for a Demurrer is allowed to be 
try'd by the Judges, and not by the Inqueſt. 
And he that is condemn'd on Demurrer, is ſaid 
to be eonvict; for whoever is adjudged, is con- 
vitted by Law. 2 Inf. 178. H. P. C. 243. S. P. C. 
150. 1 Hawk. P. C. 14. But ſec 2 Hawkins 334. 

Demy Sangue, Is the Half. Blood: Where a 
Man marries a Woman, and hath Iſſue by her a 
Son, and the Wife dying he marries another Wo- 
man, by whom he hath alſo a Son; now theſe 
two Sons, tho" they are called Brothers, arc but 
Brothers of the Half-Blood, becauſe they had nor 
both one Father and Mother: And therefore by 
Law they cannot be Heirs to one another ; for he 
that claims as Heir to another by Diſcent, muſt 
be of the Whole-Blood to him from whom he 
claimeth. Terms de Ley 234. 

Den. The Names of Places ending in Den, as 
Biddenden, & c. ſignify the Situation to be in a 
Valley, or near Woods; from the Sax. Den, i. e. 
Vallis ; Locus Sylveftris. Blount. | 

Den and Strond, Is a Liberty for Ships or 
Veſſels to run or come a-ſhore : And K. Ede. 1. 
= Charter granted this Privilege to the Barons 
b | 


the Cinque Ports. Placit. temp. Ed. 1. 

Dena ferrz, A hollow Place 1 Hg two 
Hills; and the Word Dena is uſed for a little 
Portion of woody Ground, commonly called a 
Coppice. Et una 4 

Denarii, A general Term for any Sort of Pe- 
cunia numerata, or ready Money. Paro:b. Antiq. 
320. 1 g 
; Denarii de Caritate, Cuſtomary Oblations 
made to Cathedral Churches about the Time of Pen- 
tecoſt, when the Pariſh-Prieſts and many of their 


: 


* 


People went in Proceſſion to viſit their Mother- | 
Church: This Cuſtom was afterwards. changed | 


into a ſettled Due, and uſually charged upon the 
Pariſn - Prieſt; though at firſt it was but a Gift 


of Charity, or Preſent, to help, maintain and 


7 


ariſeth upon it; if the Defendant admits their 


may demur in Law: And fo may the Plaintiff de- | 


indeed becauſe Juries of late uſually find a doubr- | 


| | 


—_ 


Dena Sa. Domeſd, | 


en 4:0 Shouts. 
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I Church, or the Poor. 


4 one Penny from every Family to the Pope,” 


_ | when thoſe Courts had Superior Juri 
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Denatiue, An Exeliſe Penny : It is mentioned 


; in the Stat. Ed. 1. De com pſitione menſnartn, Ee, 


11 


called Denarius Lei, or God's Penny, becau 


- Denarius Det, God's Penny, or Earneſt Mo- 
ney given and received by the Parties to Con- 
tracts, c. Cart. Ed. t. This Earneſt Money is 
in 
former Times, the Piece of Money ſo given to 
bind the ContraQ, was given to God, i. 2. To the 


+ 


| Tenarius S. Petri, An 


ring the Time that the Roman Catholick-Reli- 


sion prevail'd in this Kingdom, paid on the 


Feaſt of St. Peter. Stat. 
Pence. 


25 H. 8. c. 25. Sec Peter- 


Denarius tertius Comitatus. Of che- Fines 


and other Profits of the County - Courti, originally 
ſdiction be- 
fore other Courts were erected, two Parts were 
reſerved to the King, and a Third Part or Penny 
to the Earl of the County ; who either received it 
in Specieat the Aſhzes and Trials, or had an equi- 
valent Compoſi tion for it out of tho Exchequer. 
Paroch. Antiq. 418. 0 NES» 4 8 
Denbera, (From the Sax. Dex, à Vale, and 
Berg, a Rarretyu or Hog) A Place for the Running 
and Feeding of Hogs, wherein they arc penn'd ; 
by ſome called a Swirecumb. Cowel. 25 
alien enfran- 


Denizen, (Fr. Donaiſon) Is an 
chiſed, and made a Subject by the King's Letters 
Patent; and is called Donaiſon, becauſe his Legi- 
timation procceds ex donatione Regis, from the 
King's Gift. Such a one is enabled. in many Re- 
ſpects, to do as the King's native SubjeRts do, 10 
purchaſe and polſeſs Lands, enjoy any Office or 
Dignity ; and when he is thus enfranchiſed, he 
is laid to be under the King's Protection, or Efe 
Jad Regis Anglia; before which Time he can 

eſs nothing in England. But notwithſtanding 

this, it is ſhort of Naturalization for a Stranger 
naturalized may inherit Lands by Diſcent, which 
a Denizen cannot : And in the Charrer, whereby 
a Perſon is made a Denizen, there is commonly 
containcd ſame Clauſe that expreſly abridges him 
of that full Benefit which natural Subjects enjoy. 
| Brat. lib. 5. tract. 3. cap. 25- 2 Inſt. 741. When 
the King makes a Denizen by Letters Patent, he 
may purchaſe Lands, and his Iſſue born after 
wards may inherit them ; but thoſe he had be- 
fore ſhall m_ And though a Denizen is enabled 
to purchaſe, he cannot inherit the Lands of his 
Anceſtors ; but as a Purchaſor be may cnja 
them; and he may take Lands by Deviſe. 1 Inf. G. 
11 Rep. 6.5 Rep. 32. Aliens made Desen are 
incapable of Offices in the Government, to be 

Members of Parliament, Sr. by Stat. 12. W. 3. 
cab. 2. 1 Geo. I» 4 It is ſo high a Prerogative, 
to make Aliens Subjects and Denizens, that the 
King cannot grant this Power over to any other. 
7 Rep. Wood's Inft. 22. 1 
. Denfhiring of Land, Is the Caſting Toney. of 
Earth, Turf, and Stubble into Heaps, which 
{when dried are burnt into Aſhes, for a Compoſt 
Jon poor barren Land. This Method of Improve - 
ment is uſed on taking in and inclohing Common 
and Waſte Ground; and in many Parts of ;Eng- 
land is called Burn-beating, but in Staffordſbire and: 
other Counties, they term it Denſbering of Lands 

De non Decimando, - To be diſcharg d of 
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Writ where a Parſon is imploy'd- in the 
Service, Q to excuſe and diſcharge; hum of Now: 
reſidence. 2 Inſt. a.. 

Dentrir, A Fiſh with many Teeth. Chart. A G. 
Aenaſf. Remſoye' ü OR ee 4 
Deodand, (Deo-dandum)Is a 
were to God, to ap his Wrath where 
Perſon comes to a violent Death 
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not by any reaſonable Creature; and. is forfeited | 


to the King, or Grantce of the Crown ; and if 26 
the King, his Almoner diſpoſes of it by Sale, and; 
| thereby he diſtributes to the 
Poor: Alſo if forfeited to the 


110. 1 Ne, 666. The Original of 
ſaid to come from the Notion of 
when a Perſon. came to a ſudden 
Death, without having Time to be 
Prieft, and to have the Extream 


Charity, and to 
fed Perſon out of Purgat 
are: ſeveral Examples of 
Desdndt; as if a Man in Driving 
ſo as the Cart- wheel runs over him, and 
him to Death; the Cart-wheel; Cart 
are ited to the Lord of the Liberty : For 
Omnia que movent\ad mortem ſum Deodanda. Braff. 
lib. 3. irath 2. cap. 5. But it hath been obſerv'd,” 
that at this Day, if a Man be killed 


verted to his own Uſe. 1 Nel. 
riding over «River, is thrown 
the Violence of the Water, and drown'd, 


Curſum Aqua. 2 Co 
| tha Years of 1 
r. they are not Des 
and kills ſueh a Perſon, it ids Deodand. 3 Inſt. 57. 


from a Cart, 


a Cart, Horſe, S. dic within a Year and a Day 
after, what did it is Deddand : 80 that if a Horſe 
ſtrikes a Man, and afterwards the Owner" ſell» 
the Horſe, and then the Party that was ftricken. 


the Sale, ſhall be forfeited as Deodend. E 
160. 5 Keb. 110. If ons falls our of A Veſſel 


447, 
„ SZ 
} 7 5 


denta at Sea are frequently happening; but 


the Freehold ;- as a Bell 
Wheel of a Mill, Sr. unlefs fevered 

Freehold, canngt bo-Deodands. 2 Inf. a8 1. And 
there is no Forfeiture of a Dendand, till the Mat- 
ter is found. of Record, by the Jury that finds; 
the Death; who ought to find and appraiſe. 
tho Deodand. 5 Rep. 110.1 Inf. a Aﬀeecr the 
Coroner's Inquiſition, the Sheritt- id anſwerablo 
for the Value, Where the Deodand, belongs to the 


e. wherefore the Iuqueſt ought to find tho 
Value of it. 1 Hawk, 6 Deodamd were hkewiſe 
the Goods and Chaticls of Felo de ſz, E*: 1 Lil. 
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ir ought to be t iſtributed- 3 I. . 5 Repil 
Deodands . 


r 5 or 
and untimely}. 
red by a 
n&Qion admi - 
niſtred to him, the Thing which had been the 
| Occaſion of his Death, became Deadand ; that is} © 
was given to the Church, to be diſtributed inf}, 
gray for the Soul of ſuch decca ', 7 
„LI. 443-- There} © © 
feitures in Caſes of 1 
a Cart, falls 
eth! 
Horſes | 


the 
Wheel of a Cart drawn with Horſes, hens 1 
find that only Deodand which was the immediate 
Cauſe of his Death, er- the Wheel; which is 
then ſeiſed by the Lord of the Manor, and con- 


639. If a Man! 
TE | 
0. 
Horſe is not Deadand;; ſbr the Death was cauſed 
Where one under} 
; bur if a Horſe ftirikes 


And if a Perſon wounded by any Accident, as of } 


dies of the Stroke; the Horſe, notwithſRtandir 31 


Salt Water, the Veſſel is not Deodand, und Acc | 0 


one fall out of a Veſſel in Freſn Water, it is ſaic 5 3 1 
to be otherwiſe. Ns Inf. 213. Things fu d 403 


nging 10 a Steeple; 4 | 
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King; and he may lery the ſame on the Town, | 
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unto in his Rejoinder, he quits that and 


made for Payment 
plead Performance, and the Plaintiff having re- 


- | ther, that the Defendant ſhould 
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Deonerando pzo rata Poztionis, 1s = Writ 
that lies where a Perſon is diftrained for Rent, 
paid by others proportionably 


with him. E N. B. 2 


i 


3 
Departure, Is a Word in our Law rly ap- 
58 Pl 


plied to a Defendant, ho firſt Pleading one 
Thing in Bar of an Action, and being replied 
ews 
another Matter, contrary to, or not purſuing his 
firſt Plea, which is called a. Departure from bis 
Pra: Alſo where a Plaintiff in his Declaration 
ſets forth one Thing, and after the Defendant 
bad pleaded, the Plaintiff in his Replication 
ſhews new Matter from his Declaration, this is a 
Departure; as in Coke's Inſlitutes, The Defendant de- 
murred, becauſe it was a Departure from the Decla- 
elbe. Plowd.' 3, 8. 2 Ia. 14). Bur if a Plaintiff 
in his Replication depart from his Count, and the 


the Plaintiff, the Defendant ſhall rake no Advan- 
tage of that Departure: Tho' it would have been 
otherwiſe, if he had demurred upon it. Raym. 86. 
1 Lill. Ar. If a Man plead a general A- 
greement in Bar, and in his 
12 cial One, this is a Departure in Pleading: And 
if. an Action is brought at Common Law, and the 
Plaintiff by his Replication would maintain it by 
Virrue of @ Cuſtom, Sc. it bath been held a De- 
parture. 1 Nelſ. Abr. 638. Where Matter is omit- 
ted at firſt, it is'a Departure to plead it after- 
wards. Ibid. If in Covenant, the Defendant pleads 
Performance; and after rejoins that the Plaintiff 
ouſted him, it is a Departure from his Plea. Raym. 
22. In Debt upon Bond for Performance of Cove- 
nants in a Leaſe, the Defendant pleaded Per- 
formance ; and afterwards in his Rejoinder ſer 
forth that ſo much was paid in Money, and fo 
much in Taxes, c. upon Demurrer it was ad- 
aus a Departure from the Plea ; becauſe he 
bad pleaded Performance, and afterwards ſets 
forth other Matter of Excuſe, Sc. 1 Salk. 221. 
| Debr upon Bond for Herformance of an Award, 
Money; if the Defendant 


plied and aſſigned a Breach of Non- payment, Ec. 
the Defendant rejoins that he is ready to pay 
the Money at the Day, Sc. this is a Departure 
from his Plea ; for Performance is Payment of 
the Money, and Payment and ready to pay are 
different Iſſues. Sid. 10. 4 Leon. 19. In Debt up- 
on Bond for Non- performance of an Award; the 
Defendant pleads that the Award was, that he 
ſhould releaſe all Suits to the Plaintiff, which 


| | he had done; the Plaintiff replies that ſuch an 


Award was made, but that the Award was fur- 
y to the Plain- 
tiff ſuch a Sum, Ee. the Defendant rejoins that 
true it is, that by the Award he was to pay the 
Plaintiff, the hid Sum, but that the Award was 
alſo, that the Plaintiff ſhould releaſe to the De- 
fendant all Actions, Sc. which he had not done; 
on Demurrer this was held à Departure from the 
Plea, being all new Matter: 2 Bulftr. 39. Godb. 
155. 1 Nelſ. 63% After Nullum fectrunt Arbitrium, 
the Defendant cannot plead that the Award is 
void; without being a Departure from the former 
Plea : And if where Nul tiel Award is pleaded ; 
then the Award is ſer forth, and a Joinder that 
it was not tendered, it is a Departure, 1 Lev. 133. 
Lute. 355. A Departure muſt be always from 
ſomething which is material; or it will not be 
allowed : If in Treſpaſs for taking Goods, the 
[Plaintiff reply, that after the Taking, the De- 


r 


Falk. 221, 222. In Circumſtances of Time, c. 


= no Departure, becauſe he who is indebted to 


Defendant takes Iſſuè upon it; if it be found for | 


ejoinder alledge a| 


1 2 3 
- Depopulatozes Agrozum 


ages 
them without Inhabitants. Stat. 4 Hem 4. cap. 2. 
3 — . 204. | 
| epoſition, 


fendant converted them to his own Uſe, this be- 
ing an Abuſe makes a Treſpaſs ; and the Conver- 
ſion is either. Trover or Treſpaſs at the Plain- 
tiff's Election, fo that by his Replication he | 
may make it Treſpaſs, and be no Departure. 1 


laid as to Promiſes, the Plaintiff is not tied to a 
reciſe Day ; for if the Defendant by his Plea 
orce the Plaintiff ro vary, it is no Departure from 

his Declaration. 1 Nel/. 640, 641. And if an- 

other Place be mentioned in the Replication, in 

Action of Debt; as this is a perſonal Thing, 


222 — " 


* 1 


another in one Place, is ſo in every Place. Sid. 
228. A Departure being a Denial of what is be- 
fore admitted, is a Saying and Unſaying, and for 
that one Iſſue cannot be joined upon it, 'tis 
naught for the Uncertainty. 1 Lill. 444. | 
Departure in Deſpight of the Court, and En- 
try of it. See Default. ; 
Departers of Gold and Silver, The Parters 
or Dividers of thoſe Metals, from others that are 
coarſer. Stat. 4 Hen. 7. | | 
Depopulation, (Depopulatic) Is a Waſting or 
Deſtruction; a Deſolation or Unpeopling of any 
Place, by Fire, Sword, Peſtilence, Ge. i2 | 


— 


. 
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+ Theſe: were great 
Offenders, by the antient Common Law; fo called, 
becauſe by Proftrating and Ruining of Houſes | 
of Habitation of the King's People, _ asir] 
were depopulated Towns and Vi | * i 


* 
(Depoſitio) Is the Teſtimony of a | 
Witneſs, otherwiſe called a t, put dom | 
in Writing by Way of Anſwer to Interrogatories | 
exhibited for that Purpoſe, in Chancery, c. 
Proof in the High Court of Chancery is by Depo- 
oo of Witneſſes; and the Copies of ſuch regu- | 
arly taken and publiſhed, are read as Evidence | 
at the Hearing: And Depoſttions taken in one | 
Cauſe, may be uſed at the 1 of another 
Cauſo, when they are between the ſame Parties, 
Sec. without Motion; but in a Cauſe between 
other Parties, tho 3 the ſame Matters, 
this will not be allowed, without ſpecial Order of | 
Court; neither will Depoſitions in other Courts be | 
permitted to be read, without ſuch Order. Pra#i/. 
Attorn. Edit. 1. þ 3, 234. Depoſitions in the Chan- 
cery, after a Cauſe is determined, may be given 
in Evidence in a Trial at Bar in B. R. in a Suit 
for the ſame Matter, between the ſame Parties, 
if the Party that depoſed be dead ; bur not other- 
wiſe, for if he be living, he muſt appear in Per- | 
ſon in Court to be examined, Sc. 1 Lill. Abr. 445. 
And where Witneſſes in a Cauſe are going to | 
Sea, or long Journies, the Court of B. R. will 
give Leave to examine them on Interrogatories, 
at a Judge's Chamber, in the Preſence of the 
Attornies on both Sides; which I en in ſuch | 
Caſe, ſhall be admitted to be good Evidence. Ibid. 
tions of Informers, Sc, taken upon Oath | 
before a Coroner, upon an Inquiſition of Death ; | / 
or before Juſtices of Peace on a Commitment or | | 
Bailment of Felony, may be given in Evidence 
at a Trial for the ſame Felony, if it be proved 
on Oath that the Informer is dead, or unable to | 
travel, or — away by the Procurement of the | 
Priſoner ; and Oath muſt be made that the Depo- 
ſitions are the ſame that were ſworn before the 
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by ren or Juſtice, ' without any Alteration. 
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2 Hawk. P. C. 429. But Depoſitions taken before 
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a Coroner, cannot be given in Eeidenee upon an 
Appeal for the ſame Death ; becauſe it is a dif- 
ferent Proſecution from that wherein they were 
taken: And it has been adjudged, That the Evi- 


| dence given by « Witneſs at one Trial, could not 


in the ordinary Courſe of Juſtice be made Uſe of 
againſt a Criminal, on the Death of ſuch Witneſs, 
at another Trial. 157d. 430. It was adjudged. in 
tho Earl of Strafford's Trial, that where Witneſſes 
could not be produced, by Reaſon of Sickneſs, 
De. their Depoſitions might be read, for or againſt 
the Priſoner on a Trial of High Treaſon ; but 


not where they could be produced in Perſon : 


And that Depoſitions taken by a Witneſs before a 
Juſtice of Peace, might, at the Priſoner's Deſire, 
be read at the Trial; in order to take off the 
Credit of the Witneſs, by ſhewing a Variance 


l between ſuch Depoſitions and the Evidence given 


in Court. Ibid. Depoſition is uſed in the Law in 
another Senſe, viz. To ſignify the Depriving a Per- 
ſon of ſome Dignity : And Depoſition is alſo taken 


for Death; and Dies Depoſetionis, the Day of one's 
Pooch: ; Fang Dick. 4 : Dope 1 
| epzivation, (Deprivatio) Is a ving or 
Taking away; as hs a Biſhop, Parſon, Vi- 
car, ©. is depoſed from his Prefermenr, 
a Deprivations there are two Sorts, Deprivatio 4 Bene- 
 ficio, and ab Officio; the Deprivation. a Beneficio is 
when for ſome great Crime, Sc. a Miniſter is 
wholly deprived of his Living: And Deprivation ab 
- Officio is where a Miniſter is for ever 
his Orders, which is alſo called N or De- 
gradation; and is commonly for 

fence meriting Death, and performed by the 
Biſhop in a ſolemn Manner, Blownt. vati 


grounded upon ſome Crime or D in the Per- 
ſon depriv'd, by which he is diſcharged from his 
Spiritual Promotion or Benefice, upon ſufficient 
Cauſe proved againſt him. 1 Ne. Abr. 641. De- 
privation may alſo be by a particular Clauſe in 
ſome AQ of Parliament: The Deprivation of Bi- 
ſhops, c. is declared lawful by Statute 39 Eliz. 
c. 8. And by the King's Commiſſion, as he hath 
the Supremacy lodged in him, a Biſhop may be 
ived ; for ſince a Biſhop is veſted with that 
Dignity by Commiſſion from the King, tis rea- 
ſonable he ſhould be deprived, where t is juſt 
Cauſe, by the ſame Authority : But the Canons 
direct, that « Biſhop ſhall be deprived in a * 
of the Province ; or if that cannot be aſſembled, 
by the Archbiſhop, and twelve Biſhops at leaſt, 
not as his Aſſiſtants, but as Judges : Tho' I think 
this Canon was never received in England. Young 
Clergyman's er 105. It has been adjudged, 
that an Archbiſhop may - deprive a Biſhop, for 
Simony, Oe. for he hath Power over his Sutfra- 
rans, who may be puniſh'd in the Archbiſhop's 
ourt for any Offence againſt their Duty. 1 Salk. 
Rep. 134. The Cauſes of Deprivation are many: 
If a Clerk obtain any Preferment in the Church, 
by ſi moniacal Contract; if he be an Excommu- 
cate, a Drunkard, Fornicator, Adulterer, Infi- 
del, Schiſmatick, or Heretick; or guilty. of Mar- 
der, Manſlaughter, Perjury, Forgery, c. If a 
Clerk be an Illiterate, and not able to perform 
the Duty of his Church; if he is a ſcandalous 
Perſon in his Life and Converſation 3 or Baſtar- 
dy is objected againſt him; if one be a-meer 
Layman, and not in Holy Orders; or under 
Age, viz, the Age of ewency-three Years ; be diſ- 
obedient and incorrigible to his Ordinary ; or « 


e the Canons; if "x Parſon refuſe: 


Of 


deprived of 


ome heinous | 


4 Beneficio is an AQ of the 8 en Gonerrl 


: 


gation of it; do not adminiſter the Sacraments, 
or read the Articles of Religion, Sc. If any 
Parſon, Vicar, Sc. have one Benefice with Cure 
of Souls, and take Plurality, without a Faculty 
or Diſpenſation : Or if he commit Waſte in the 
Houſes and Lands of the Church, called Dilapt- 
dations; all theſe have been held for 
Depri vation of Prieſts. 's Parſon's Counſellor 98, 
99, c. 3 Ixſt. 204 And refuling” to uſe "the | 
Common Prayers of the Chureh s Plurality of 
Livings, Sc. are Cauſes of "Deprivation tyſo fatto, 
in which Caſe the Church ſhall” be void; without 
ny Sentence declaratory; and Avoidances by 
At of Parliament need no declara 8 

rence : But in other Caſes there muſt be a decla- 
ratory Sentence. Dyer 275. Where a Benefice/is; 


- 


only voidable, but not void before Sentence of } 


Deprivation, the Party muſt be cited to a 's: 
there is to be a Liba int him, and i ime. 
aſſigned to anſwer it, alſo Liberty for Advo-: 
cates to plead, and after all a ſolemn Sentenee 
pronounced 
required, Where the Living is made ipſo fade 
void. Can. 122. If a Deprivation be for a T ing 
3 Eecleſiaſtical Cognizance, no Appea 
lies; but the Party hath his Remedy by a Com- 
miſhon of Review, which is granted by the King 
of meer Grace. 26 H. 8. A JB © 

Deputy, (Dehutatust) Is he thet exereiſes an 


Office, Sc. in anather Man's Right; whoſe For | 
; 


feiture or Miſdemeanor, ſhall cauſe him,” whoſe 

he is, to loſe his Office, The Common 
Law takes Notice of ties in many Caſes, but 
it never takes Notice of Under · Deputiet ; for « 


to: aſe the Common Prayer, or preach in Dero-: 


good Cauſes | | 


: Tho* none of theſe Formalities — | 


Deputy is generally but a Perſon authoriſed, who 


| 


| 


) * 


2 
4 
L 
t 


cannot [authoriſe another, 1 Lill. Abr. 446. A 
in all Caſes; &. 
* 1 


2 1 


Man cannot make his 
cept the Grant of the Ofhce juſtify 
where it is to one," to execute by 
Lite. : 9. cannot a& by De 

to hold their Courts in Perſon ; for the 
not transfer their Power over to others. 2 
P. C. 3. But it has been adjudged, that Recor- 
ders may hold their Courts hy Deputy. K Lev. 76. 


1 Ne. 643. The Office of Cee Brevium and 
—— . in C. B. ele executed by 


Deputy. 1 Nelf. Abr. 644. A Steward of 4 Court 


may make a Deputy; and Ads of an Under-Stew- }. 
ard's Deputy have been held good in ſome Caſes. | 
Cru. Elis. 534. A Sheriff may make a Deputy ; | 
no expreſs | 


it is incident to his Oifice, —_— 


Power is given by his Patent; an hath equal 


Power with the High Sheriff, 9 Reb. 49. A Co- 
roner ought not to execute his Office by Deputy, 


it being a judicial Office of Truſt; and judieia 

Offices are annexed to the Perſon. t Lill. 446, 
If the Office of Parkerſhip be granted to one, 
he may not t this to another ; becauſe it i- 
an Office of Truſt and Confidence. Terms de Ley 
239. A Bailiff of a Liberty may make a Depwty, 


Cro. Fac. 240. And « Conitable may make a De- 
puty, who may execute the Warrants diretted to | 
the Conſtable, Sc. 2 Danv, 482. When an Of- 


fice deſcends ro an Infant, Tdeor, Sc., ſuch may 
make a Deputy of Courſe. 9 Rep. 47Q Where an 


Office: is granted ro a Man and his new: ny 
may make-an Aſſignee of that Office ; * by 
of an 


Conſequence a Deputy. 9 Rep. A 


Office, hath no Intereſt therein, but doth all. }* 
in his Maſter's Name, and his Maſter | 
an. 
wn 


Thi 
hall anſwerable; bur an Aſſignee hath 


hings in hu 


latereſt in the Office, and dorh all 
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own Name, for whom his Grantor ſhall not an- 
wer, unleſs in Special Caſes. Terms de Ley 239, 
240. A ſuperior Officer muſt anſwer for his De- 
duty in Civil Actions, if he is not ſufficient: 
But in Criminal Caſes it is otherwiſe, wherein 


ui s are to anſwer for themſelves. 2 Inſt. 191, 


466. Dot. S Stud. Co 42. |: : 
De quibus ſur Di eifin, Is a Writ of  Ftry, 
mentioned in our Books treating of Writs. Fitzh. 


Ter, (From Sax. Den, Fra) The Names of 
beginning with this Word, ſignify that 
formerly wild Beaſts herded there together. 


6. And 
rofeſſiòn. 


p. 152. In our Common Law this 
any Thing; viz. to deraign that Right, Deraign 
the Warranty, Oc. Glanvil, lib. 2. cab. 6. E. N. B. 
146. If a Man hath an Eſtate in Fee with War- 
ranty, and enfeoffs. a Stranger with Warranty, 
and dies; and the Feoffec vouches the Heir, the 


| Heir ſhall deraign the firſt Warranty, Sc. Plowrd. 7. 
And Jointenants and Tenants, in Common ſhall 
I — . 

have Aid, to the Intent to deraign the Warranty 
| paramount. 31 H. 8, cap. 1. See Brafon, lib. 3. 
| tra#. 2, cap. 28. Britton applieth this Word to a 
|Summons that may be challenged as defective, or 


not lawfully made, cap. 21. And Skene confounds 
it with our Waging and Making of Law. See 
Lex Deraiſnia. | 

- Derelia, (Derelictus) Is any Thing forſuken and 


left; or wilfully caſt away, Dereli# Lands left 


by the Sea belong to the King. 2 Nelſ. Abr. 903. 

Percent of Lands, 'Tenements, &#c. See Diſcert. 
Deſcription, (Deſcriptio) In Deeds and Grants 

there niuſt be a certain Deſcri;tion of the Lands 


eranted, the Places where the Lands lie, end of 


the Perſons to whom granted, &c. to make them 
gocc, But Wills are more favoured than Grants 


is to thoſe Deſcriptions; and a wrong Deſcription of 


che Perſon will not make a Deviſe void, if there 
be otherwiſe a ſufficient Certainty what Perſon 
was intended by rhe Teſtator. 1 Nelſ. Abr. 647. 
If there are ſeveral Deſcriptions of one Perſon in a 
Will, they mult all agree at the Time of the Will 
executed, in Name, Cireumſtances, Sc. or the 
Deviſo to ſuch is void. [hid, And where a firſt 
Deſcrijtion of Land, Ec. is falſe, rho' the ſecond 
is true, a Deed will be void: Contra if tho firſt 
be true, and ſecond falſe, 3 Reb. | 

De ſon tozt Demefne, Are certain Words of 
Form uſed in Actions of Treſpaſs, Sc. by Way 


{of Replication to the Defendant's Plea ;: For 


Example, 4. ſues B. in Action of Treſpaſs. B. 
anſwers for himſelf, that he did that which is 
alledged againſt him by the Command of C. his 
{Maſter ; to which 4. replies, that B. did it De 
fon tort Demeſne, ſans ceo que C. lay command, modo 
© forma, viz, That B. did it of his own Wrong, 
without that, that C. commanded him, in ſuch 
Form, St. When the Defendant in jure proprio, or 
as a Servant to another, claims any Intereſt in a 


Common, or to a Way, Sc. De ſon tort generally 


Deraon or Dereyn. (Diſratienare) Scems to 
be deriv'd lite ally from the Fr. Deſrayer, i. e. 
ro confound and diſorder, or to turn out of 
'| Courſe or diſplace; as Deraignment or Depar- 
ture out of Religion. Stat. 31 H. 8. 45 

¶ Deraigument and Diſcharge of their P 
133 H. 8. c. 29. Which is ſpoken of thoſe re. 
ligious Men that forſook their Orders or Proſeſ- 
ſton; and ſo doth Kitchen uſe it, where he ſays 
the Leſſce entered into Religion, and afterwards 
4 was deraigned, 
[Word is uſed diverſly ; but generally to prove 


ſubitet, aut mordeat tacitus, in prima culpa reddantur | 


is not good: But if the Defendant juſtifies as Ser- 
vant, there it may be good, with a Traver.e of 
the Commandment, it being material; for the 
general Replication De ſon Tort is properly when] 
che Defendant's Plea conſiſts meerſy of Matter of 
Excuſe, and no Matter of Intereſt. 8 Rep. 67 
Lil. Abr. 423. There ought to be a Conclu 
fion to the Country, in a Replication of De ſon} 
Tort ; becauſe the Replication ſhould make an 
Iflue of it. 3 Lev. 65. But there cannot be Va- 
riety of Matter put in Iſſue; as Matter of Re- 
0 „and Matter of Fact, Sc. 3 Lev. 65. 2 Leon. 
108. es 

Defpitus, Signifies in our ancient Law- Books 
a contemptible Perſon. Fleta, lib. 4. cap. 5. par. 4. | 

Deſubito, To weary a Perſon with continual | 
Barkings, and then to bite; which is provided! 
againſt by old Laws. —— Si Canis hominem De- 


ſex ſol. Leg. Alured. 26. | 
Detachiare, To ſeize or take into Cuſtody an-{ 
other Perſon's Goods, Sc. by Attachment or other | 
Courſe of Law, Cove]. | 
Detinet, A Word uſed in Writs, which is ne- 
ceſſary in the Writ of Detinue, &. Sec Debet and 
Detinet. i $5 . 
DPetinue, (Detinendo) In the Common Law is | 
like 44io Depoſiti, in the Civil Law, and is a Writ | 
which lies againſt him, who having Goods or | 
Chattels delivered to keep, refuſeth to redeliver 
them. In this Action the Thing detained is generally 
to be recovered, and not Damages; but if one 
cannot recover the Thing it ſelf, he ſhall reco- 
yer Damages for the Thing, and alſo for the De-| 
tainer. Wood's Inſt. 542. Detinus lies for any Thing 
certain and valuable wherein one may have a 
Property or Right; as for a Horſe, Cow, Sheep, 
Hens, Dogs, Jewels, Plate, Cloth, Bags of Mo- | 
ney, Sacks of Corn, Oc. It muſt be laid fo cer- | 
tain, that the Thing detained may be known and 
recovered; and therefore for Money out of a Bag, | 
or Corn out of a Sack, Sc it lies not; for the Mo- 
ney or Corn cannot in this Caſe be known from 
other Money or Corn; ſo that the Party muſt have | 
an Action on the Caſe, Sc. 1 Inf. 286, E N. B. 
138. Yet Detinue may be brought for a Piece of 
Gold, of the Price of 22 3. tho' not for 22 3. in | _ 
Money; for here is a Demand of a certain parti- | - 
cular Piece. 2 Danv. Abr. 510. A Man lends a 
Sum of Money to another, Detinve lies not for it, 
but Debt: But if 4. bargains and ſells Goods to 
B. upon Condition to bo woid if 4. pays B. « cer-. 
ta in Sum of Money at a Day ; now if 4. pays the 
Money, he may have Detinue againſt B. for the 
Goods, tho' they come not to the Hands of B. by | 
Bailment, but by Bargain and Sale. Cro. Elz. $67. | 
2 Danv. 510. If a Man delivers Goods to 4. to 
deliver to R B. may. have Detinze, for. the Proper- 
ty is in him: And where he delivers them to B. 
and after grants them to D. he ſhall not have De- 
tinue after the Grant, but the Grantee ſhall haye 
it. Telv. 241. 1 Bit. 69. When Goods are de- 
liver'd to one, and he delivers them over to an- 
other, Action of Detinne may be had againſt the 
ſecond Perſon; and if he delivers them to one 
that has a Right thereto, yet tis ſaid he is |. 
chargeable : Alſo. if a Perſon to whom a Thing 
is delivered dieth, Detinus lieth againſt his Exe- 
eutors, c. or againſt any Perſon to whom the 
Thing comes. 2 Danv. Abr. 511, A Man may 
have a general Detinve againſt another that finds 


his Goods: Tho" if I deliver any Thing to 4. to f - 
| | — redeliver,, 
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re- deliver, and he loſes it, if B. finds it and deli- 
vers it to C. who has Right to the ſame, be is 
{nor chargeable to me in Detinue, becauſe he is 
not privy to my Delivery. 7 H. 6. 22. 9 H. 6. 58. 
In Actions of Detinue, the Thing muſt be once in 


is not to be altered by Act of Law, as Seizure, 
Dec. And the Nature of the Thing muſt continue, 
without Alteration, to entitle this Action. E N. B. 
forth the Time and Thing delivered, to what 
{Uſe the ſame was dene Tin 

pointed for the Redelivery thereof, with its Va- 
; Tr Sc. If for a Thing bought, he muſt ſhew when 


{for Delivery. Alſo in Trover, the Nature and 
| | Value of the Things arc to be ſhewn, the Time 


but if they concern the Freehold, it muſt be in 


that the Defendant detained the Deed, and the 


| | Diftringas to deliver the Deed, or the Value, 
{and afterwards a Writ of Inquiry was awarded 


1 


| { ferent Value from what the firft Verdict found; 
649. In Perinue of Charters, if the Iſſue be upon 
bath burnt the Charters, the Judgment ſhall not 
| be to recover the Charters, which it appears 


Abr. 101. 2 Dans. Abr. 511. For Detaining of 
Deeds and Charters concerning the Inherirance 
{| of Lands, or an Indenture of Leaſe, the Defen- 


„„ 


tion of Detinne he may do it. 1 Inf. 295. 


{ Divorce berwixt a Man and his Wife; after 


cractari debent & comburi. Fleta, lib. 1. cap. 37. 
1 Detunicare, To diſcover or lay open to the 


Sureties or Pledges. Si homo in Villa delinquit E 
| Pevadiarus fwerit, nit inde habet Prejoſitus Regis. 


{ dant's Hands, with the Converſion, Sc. Pra#if. 
Folic. Actions of Detinue are not ſo frequently 
brought as formerly; for Actions of Trover and 


{ verſion changes the Detinue to Atjon of the Caſe ; 


{bur the Executors ſhall not have the Action for 


e 
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the Poſſeſſion of the Defendant ; which Poſſeſſion 


138. To bring Detinue, the Plaintiff is to ſer 


and the Time ap- 
he bought it, and what he paid, and the Time 


and Place when and where the Plaintiff was en 
ſeſs'd of them, and how they came to the Defen- 


Converſion are had in their Stead, where the Con- 


and thereby the tedious Proceedings as to Gar- 
niſhment, &c. are now. out of Uſe. 10 Rep. 57. 


Vetinue of Charters, A Man may have De- 
tinue for Deeds and Charters concerning Land; 


C. B. and no other Court. Action of Detinue lies 
for Charters which make the Title of Lands ; 
and the Heir may have a Detinue of Charters, al- 
tho' he hath not the Land: If my Father be 
diſſeiſed, and dieth, I ſhall have Detinue for the 
Charters, notwithſtanding I have not the Land; 


them. New Nat. Br. 308. Detinue was brdught 
for a Deed, and the Plaintiff had à Verdict, 


Jury gave 20 l. Damages, but did nor find the 
alue of the Deed; and then there iſſued out a 
for the Value; whereupon the Jury found & dif- 
and it was adjudg'd good. Raym. 124. 1 Nelſ. Abr. 
the Detinue, and it is found that the Defendant 


cannot be had,; but tis ſaid it ſhall be for the 
Plaintiff to recover the Land in Damages. 2 Roll. 


dant ſhall not wage Law; but in a common Ace- 
Detinue of Goods m Frank-marriage, Is on a 


which, the Wife ſhall have this Writ of Detinve 
for the Goods given with her in Marriage. M. 35 
E. 1. New Nat. Br. 308. n | | 
Detractare, Signifies to be torn in Pieces with 
Horſes. — {oftate, Sacrilegi, & bujuſmodi, de- 


World. Matt. Weſtm. 1240. | ay 
Devadiatus, 1s where an Offender is without 


Devaſtavit, or Devaſtaberunt bona Teſfaco- 
ris, Is a Writ that lies agaipſt Exccutors or 
Adminiftrators, for paying Pebts upon ſimple 
Contract, before Debts on Bonds and Specialties, 
Oc. for in this Caſe they are as liable ro Action 
as if they had macs ag, away the Goods of the 
Deceaſed: | 
and are compellable to pay ſuch Debts by Spe- 
cialty out of their own Goods, to the Value of 
what they fo paid illegally. Dyer 232+ But if an 
Executor pays Debts upon ſimple Contract, be- 
fore he hatb any Notice of Bonds, it is no Devs- 
ſtavit; and regularly this Notice is by an Action 
commenced againſt him, for the Law doth nor 
oblige him to take Notice of it himſelf, nor of a 
Judgment againſt his Teſtator, becauſe he is not 
privy to Acts done either by or againſt him. 
1 Mod. 175. 3 Lev. 115. Where an Executor, 


e. payeth Legacies before Debts, and hath not}. 


ſufficient to pay both, tis a Devaſtavit. Alſo 
where an Executor ſells the Teſtator's Goods at 
an Undervalue, it is a Devaſtavit ; but this is un- 


derſtood where the Sale is fraudulent ; for if 


more Money could not be had, it is otherwiſe. 
Kelew. 59. 1 Nelſ. Abr. 649. Exccutors 8 
the Goods of the Deceaſed in their Hands, a 

not paying the Teſtator's Debts; or ſelling of 
them, and not paying of Debts, r. or not ob- 
lerving the Law which direfts them in the Ma- 
nagement thereof; or doing any Thing by Ne- 
gligence or Fraud, whereby the Eftate of the 
Deceaſed is miſemployed, are a Devaſavit or 


Waſte; and they ſhall be charged for ſo much De 


bonis propriis, as if for their own Debt. 8 Rep. 133. 
But the Fraud or Negligence of one Executor 1 
not chargeable on the Reſt, where there are ſe- 


veral Executors. 1 Noll. Abr. 929. There are 


ſome Caſes in the old Books, A which it hath 
been held, if an Exccutor waſtes the Goods of 
the Teſtator, and after wards makes his Executor, 
and dies, leaving Aſſets, that an Action of Debt 
will not lie againſt the Executor of the waſting 
Executor, upon a Suggeſtion of a Devaſtavit or 
Waſte by the firſt Executor; becauſe tis a per- 
ſonal Wrong which died with him. 3 Leen. 241. 
But in this Caſe there is a Difference be a 
lawful Executor and an Exerutor de ſon tort; for as 
an Executor de ſou tort poſlefſes himſelf of the 
Goods wrongfully, if he afterwards waſtes them, 
and dies, leaving Aſſets, his Executor ſhall be 
charged upon the Suggeſtion of a Devaſtavit in 
his Teſtator, becauſe he came wrongfully by the 
Goods, and therefore the Wrong ſhall not die 
with his Perſon. 2 Lev. + 2 And before the Sta- 
cute 30 Car. 2. c. 7. it has been decreed in Equity 
againſt the Exceutor of a lawful Executor, who 
had waſted the Goods, and died, that ſuch Exe- 
cutor ſhould be liable to make good to the Cre- 
ditors of the Teſtator, ſo much as the firſt Exe- 


curor had waſted, and fo far us he had Aſſets of | 


the ſaid firſt Executor. 1 Ch. Rep. 257. By that 


Statute tis enalted, that if an Executor ds ſon} 
Tort waſtes the Goods, and dies, his Executors | 


ſhall be liable in the ſame Manner as their Te- 


ſtaror* would have been if he had been living. | 


And it has been ſinee adjudged, that a rightful 


Execmor who waſtes the Goods of the Teltator, | 


is in Etfe& an Execcutor de fon Tur for abuſing | 
his Truft ; and therefore his Executor or Admi- | 
niſtrator may de liable to a Devaſtavit. 3 Aud 
113. Debt lies againſt an Executor in the Deber] 


and Detinet, where there is a Judgment —_— 
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his Teſtator, upon a Suggeſtion only, that he 
ditious Way thanthe old Method of. Scire fac. 


| Inquiry, which was iſſued to ſhew Cauſe why the 


Plaintiff ſhould not have Execution againſt the 
Executor de Bonis propriis, and thereupon the She- 
riff return'd a Devaſtavit, Sc. 1 Lev. 147. 1 Nell. 


1-650. A Husband is to be charged for Waſte 


done by his Wife Dum ſola + But the Husband is 
not chargeable after the Death of a Wife Exe- 
cutrix, on Suggeſtion of a Devaſtavit in a Decla- 
ration againſt him. Cro, Car. 603. Lutw. 672. 
And it has been adjudged, that a Feme Covert 
Executor cannot do any Waſte during the Co- 
verture ; tho' for Waſte done by the Husband ſhe 
hall be charged, if the ſurvives him; but then ir 
muſt be on 'a Judgment obtained againſt him, 
and not on a bare Suggeſtion of a Devaſtavit, &c. 


2 Lev. 145. See Debet & Detinet. 


Devenerunt, A Writ heretofore directed to 
the Eſcheator on the Death of the Heir of the 
King's Tenant, under Age and in Cuſtody, com- 
manding the Eſcheator that by the Oaths o 
good and lawful Men, he enquire what Lands 
and Tenements by the Death of the Tenant 
came to the King. Dyer 360. This Writ is now 
diſuſed: But ſee Stat. 14 Car. 2. c. 11. for pre- 
venting Frauds and Abuſes in his Majeſty's Cu- 

omi. : 


Debeſt, (Deveſtire) Is oppoſite to inveſt. As 


| Inveft ſignifies to deliver the Poſſeſſion of any 


Thing to another ; ſo Deveft ſignifieth the Ta- 
kin it away. Feud. lib. 1. cap. 7. N 

iſe, (from the Fr. Deviſer, to divide or ſort 
into Parcels) Is properly where a Man gives 
away any Lands or Tenements by Will in Wri- 
ting. And he that gives away his Lands in this 
Manner, is called the Deviſor; and he to whom 


| the Lands are given, the Deviſce. A Deviſe in 


Writing is, in Law Conſtruction, no Deed ; but 
an Inftrument by which Lands are conveyed. 


And anciently where Lands were deviſable, it 


was by Cuſtom only; for at Common Law, in 
Favour' of Heirs, no Lands or Tenements in 
Fee · ſimple were deviſable by Will; nor could 
they be transferred from one to another bur by 


1 folemn Livery and Seiſin; Matter of Record, or 


ſuffleient Deed or Writing. 1 Inſt. 111. 2 Inf. 
386, Se. But now it is otherwiſe by Statute 32 


Hen. 8. See Win. 


Devoires of Caleis, were the Cuſtoms due to 
the King, for Merchandize brought into or car- 
ried out of Calais, when our Staple remained 


g there. 2 R. 2. Stat. 1. 3. De voir in French fg- 


nifies a Duty; paying their Cuſtom and Devoires to 
the King. Stat. 34 Ed, 1. e. 18. ; 


Hand of another: And the Word Dextrarics, has 
been uſed for light Horſes, or Horſes for the great 
Saddle ; from the Fr. * a Horſe for Ser- 
vice, — Willielmus de dedit Regi tres Dex- 
trarios, quingue Chacuros, &fc. pro babenda ſeiſina 
Caſtr. de Groſmunt, Ser. Rot. Chart. in Tur. Lon- 
don, Anno 7. Joh. n. 4 

Dextras dare, Shaking of Hands in Token of 
Friendſhip ; or a Man's giving up himſelf to the 


Power of another Perſon. Walſingb. p. 332 


Diarium, Is raken for daily Food; or as much 
as will ſuffice for the Day. Du Cange. 

Diaſperatus, Stained with many Colours. 
Mon. Tom. 3. pag. 314. 

Dica, A Tally for Accounts, by Number of 


Tailkees, Cuts or Notches. Et preter boc de- 
4. | 


— * 


bet Magiſter NMariſtalſia habere Dicas de dm & Li- 
had wafted the Goods; and this is a more expe- 


f] ſo called, becauſe it was made at Kenelworth 


tion was five Years Rent of the Lands and E- 


lis Dieta conftat ex viginti Miliaribus. Fleta, lib. 4. 
Dextrarius, Is underſtood to take the Right 


der or Lightning, the Leſſee or Tenant for Life 


berationibus que fuerint in Theſauro Regis, Ec. Lib. 
Rub. Scaccar. fol. 30. And in an ancient Record, 
—Inſtitutum eſt ut diligenter per Dicam notetur | 
quantum ex omni genere Bladi vel Leguminis expende- } 
tur in ſemine. — Et Dica ia dividatur in duo, & 
una pars deputabitur Cuftodie Hoſpitalis Fratris, &c. 
altera 3 Statut. Ord. de Semplingham, 
ag. 748. | 
5 Dickar or Dicker of Leather, Is a certain] 
Quantity conſiſting of ten Hides, by which Lea- | 
ther is bought and fold : There are alſo Dickers 
of Iron, containing ten Bars to the Dicker. This 
Word is thought to come from the Greek dende, 
which ſignifies Ten. Domeſa. 4 8 
Dicozes and Dictum ; The one ſignifies an 
Arbitrator, and the other the Arbitrament. —— 
Protulit Dictum ſuum & ſententiam pro Rege Anglix. 
Malmſ. p. 384. g 5 
Dictum de Kenelwozth, An Edict or Award, 
between King Henry the Third and his Barons 
and others, who had been in Arms againſt him; 


Caſtle in Warwickſbire, Anno 51 Hen. 3. It con- 
tained a Compoſition. of thoſe who had forfeited 
their Eſtates in that Rebellion, which Compoſi- 


ſtates forfeired. +1 
Diem claufit exfremum, Was a Writ ifſued 
out of the Court of Chancery to the Eſcheator of 
the County, upon the Death of any of the King's 
Tenants in Capite, to enquire by a Jury of what 
Lands he died ſeiſed, and of what Value, and 
who was the next Heir to him: And the ſame 
ought to be granted at the Suit of the next Heir, 
Sc. for upon that, when the Heir came of Age, 
he was to ſuc 8 of his Lands out of the 
King's Hands. FE N. B. 251. | 
Dies, There are ſeveral Sorts of Days, 4. e. 
Days natural, artificial and legal; and Sunday is 
not only Dies non Furidicus as to legal Proceedings, 
but alſo as to Contracts. 2 Inſt. 264. See Day. 
Dies datus, Is a Day or Time of Reſpite 
oo to the Defendant in a Suit by the Court. 
Broke, © : 8 
Dies Marchiz, Was the Day of Congreſs or 
Weg of the Engliſh and Scotch, erben an- 
nually to be held on the Marcbes er Borders, to 
adjuſt all Differences between them, and pre- 
ſerve the Articles of Peace. Convenerunt 
ad Diem Marchiz, & conventum fuit inter eos pro 
commodo pacis, Sc. Tho. Walſingham, in Ric. 2. 


p. 307. | , 
Diets, A Day's Journey, —— Omnis rationabi- 


cap. 28. And in this Senſe it is uſed by Bra#on, 
lib. 3. tract. 2. Co 16. 

Diet, (Corventus) An Aſſembly; as the Diet of 
the Empire, of Ration, &c. : 

Dieu * mon d2oit, God and my Right, the 
Motto of the Royal Arms, intimating that the 
King of England holds his Empire of none but 
God; firſt given by K. Rich. 1. 

Dieu Son Ja, Are Words often uſed in our 
old Law: And it is a Maxim in Law, That the 
A# of God ſhall prejudice no Man. Therefore, | 
if a Houſe be blown down by Tempeſt, Thun- 


or Years, ſhall be excuſed in Waſte : Likewiſe 
he hath by the Law a ſpecial Intereſt to take 
Timber, to build the Houſe again for his Rabi- 
ration. 4 Rep. 63. 11 Rep. 82. So when the Con- 
dition of a Bond conſiſts of two Parts in the Diſ- 
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the Obligation made, and afterwards one of 
them becomes impoſſible by the Act of God, 
the Obligor is not bound to perform the other 
Part. 5 Rep. 22. And Where a Perſon is bound 
to appear in Court, at a certain Day; if before 
the Day he dieth, the Obligation is ſaved, Oc. 
Sce Bendl. . War 

Diffacere, To deſtroy: And Diffactio is & 


| Maiming any one. Leg. H. 1. c. 64, 92» 


Diffozciare Rectum, To take away; or deny 
| Juſtice. Agat. Pariſ. Anno 1164, * 
Digelk, The' Book of PandeQs of the Civil 
Law; which hath its Name from its containing 
Legalia precepta ex ellenter Digeſts, Du Cange- 
Digaity, (Dignitas) Signifies Honour and Au 
| thority ; Reputation, Se. And Dignity may be 


N into Superior and Inferior: As the Titles 


of Duke, Earl, Baron, Cc. are the higheſt 
| Names of Dignity ; and thole of Baroner, Knight, 
Serjeant at Law, Ec. the loweſt. Nobility only 
can give ſo high a Name of Dignity, as to fupply* 
| the Want of a Surname in legal Proceedings: 
And as the Omiſſion of a Name of Dignity, may 
be pleaded in Abatement of a Writ, Sc. ſo it 


| may be where u Peer who has more than one 


Name of Dignity, is not named by the moſt 
| Noble. 2 Hawk. P. C. 185, 230. No Temporal 


Di nity of any Foreign Nation can give a Man 
24 Fi | 


er Title here than that of Efquire. 2 [f. 

1 See * r | 4 
Pignity Eccleſtaſtical, (Dignitas Eccleſiaſticalis 
Is CEOs by the Canonifts to be 4 . 


18 Furiſditione & A aliqua comjuncra; of 


which there are ſeveral Examples in Duaremes, de 
Sa ris Eccheſ. c. Hb. 2. c. 6. Dignities Eccleſtaſti- 
cal are mentioned in the Stat. 26 H. 8. cap. 31 & 

2. And of Church Dignities, Camden in his Bri- 


} tanie, p. 161. reckons in England 


544+ 
Digattaries, (Dienitarii) Are thofe who are ad- 
{ vanced ro any Dignity Ecclefiaſtical; as a Bi- 


ſhop, Dean, Archdeacon, Prebendary, St. But 


there are fimple Prebendarics, without Cure or 
Juriſdiction, which are not Dignitaries. 3 Loft. 


be © . 3 

ilapidation, (Dilagidatic) Is where an Incum - 
bent . « Church Living, ſuffers the Parſonage 
| Houſe or Quthouſes to fall down, or be in Decay, 
for Want of neceffary Reparation: Or it is the 
Pulling down or Deftroying any of the Houſes 
or Buildings, belonging to a Spiritual Living, or 
deſtroying of the Woods, Trees, Or. appertain- 


ling to the ſame; for it is ſaid to exrepd to the 


Committing or — any wilful Waſte, in or 
upon the Inheritance of the Church. Dege's Par. 
| Counſ, 89. "Tis the Intereſt of the Church in 
eneral to why (3s what belongs to it for the 

fir of the Succeſſors; and the old Canons, 

and our own proyineial Conſtitutions, require 
the Clergy ſufhciencly to repair the Houſes be- 
es; which if they neg- 
le& or refuſe to do, the Biſhop may ſequeſter 
the Profirs of the Benefice fur that Purpoſe, Sc. 
Right's Clerg. 143. And by che Canon Law, Dila- 
pidations are made 4 Debt, which is to be ſatiſ 
fied out of rhe Profits of the Church ; bur the 
Common Law prefers Debt on Contract, Sr. be- 
fore Debt for Dilapidetions. Hern. 136. The Pro- 
ſecution in theſe Caſes, may bo iht either 
aint the Incumbent himſelf, or againſt his 
xecutors or Adminiſtrators; and the Executor 


bor Adminiſtrator of him in whoſe Time it was 


are ſuable fog, onl 


Where in our Books 


ms Parſ. Gun. 97, 98. 


* 


and declare, that by the Cuſtom 


dom be ought to 
ſunimas quantas 


tions, and 


Leg. Hen. 1. c. 45. 


| Dilligrout, Porrage 


King's Table, on h 


was a Tenure in Ser 


Dimidictas, Is uſed in our Reco 


Moiety, or one Half, 


dietatem iin Burgar 


bro Chart. Priorat. de 


| 


iminution, (Dime Is where the Plaintiff 


is Coronation 


s whereof are in Decay by Di 
is Predeceſſor did not leave a ſufſi - 
cient perſonal Eftate to repair them, fo that he 
is without Remedy; he is to have the DefeQs 
ſurveyed by Workmen, and atteſted under their 
Hands in the Preſence of Witneſſes, which may 
be « Means to ſecure info 

brought upon him by rhe 
for, Country 


* 


omiaſtr. 


or Defendant in a Write 


| upon he 
rari. Co. 


to be certified on a 


be, joined upon the Errors a | 
ter is entered upon Record, which is made a 
C:nfilinm, in this Cafe there muſt be « Rule of 
for a Certiorari to certify Diminu- 
tlon. 1 Lift. Abr. 255. Diminution cannot be al- 


Court granted 


| => alledges ro the 
Court that Part of the Record is omitted and re- 


mains in the inferior Court not certified ; where 
ays that it may he certified by Certlo- 
f courſe Dimination is 
rit of Error; tho" if Tſhe 
ſigned, and the Mat- 


ledged of a Thing which is full 


in ſomething thar is wanting, as 
ginal, or a Warrant of Attorney, St. 2 Lev. 
206. 1 Neſſ. Abr. 65%, And if on Diminution al- 
ledged, the Plaintiff in Errors certify one Ori 

nal, Sc. which is wrong; and the Defendant 


done or ſuffered, muſt make Amends to the Suc- 


— 
— 


* 


— 


n Errors certifles another t 
. 


junQive, and both are poſſible at the Time of | eeſſor: And if you proceed againft the Ineum 
b bent, then ir is proper in the Spiritual Court; 
Likewiſe you may proceed in that Court 
an Executor, or the Succeſſor ma 
tion of the Cafe or Debt at the Common Law, 
in which Action be ſhall recover Damages in 
Proportion to the Dilapidat ont. 1 Nelf. Abr. 656. 
By Statute, if any Parſon, Sc. ſha 
Gift of his Goods and perſonal Eſtate, to defraud | 
his Succeſſor, as to Dilayidations, ſuch Succeſſor 
may have the ſame Remedy in the Spirirudl 
Court againſt the Perſon to whom ſuch Gift is 
made, as he might have againſt the Exccators 
of the deceaſed Parſon. 13 E. cap. 10. 
Money recovered for. Dilapidations, 4 to be 
ploy in the wy N of the ſame Houſes 
ſuffered to be in Decay; or the Party recover- 
ing ſhall forfeit double the Value of what he re- 
ceives, to the King, dy Stat. 14 Elz. cap. 11. 
tis faid, that Dilapidations | 
in the Ecclefiaſtical Court, 
that is to be intended when the Suit is grounded 
gpon the Canon Law; for an Action of the Caſe] 
might have been brought at Common Law by 
the Succeſſor againft the * of the Dils- 
"a Parfn ſuffers | 
ilapidatiom, and afterwards takes another Bene- 
fice, whereby his former Benefice becomes void, 
his Succeſſor may have an mag avg him, 
| ok the King- 
pay him Tantas Deus riorum 
me ad Reparandunt, Se. 3 
Lev, 268. Ia Caſe 4 Parſon comes to a Livin 
the —— 


m the Incumbrance | 
ault of his Predecef 
Pay. Compan. . | F 
Diligiarus, .Ourlayed, J. , De Lege gjefus. 
anda made for the 
ay: And there 
nty, by which Lands were 
dae of the King, by the Service of findin 
otrage, at that great Solemniry. 39 H. 3. 
| rds for a 
| Sciant quod Ego Ma- 
tilda Filis Willielmi le F. % Waltera d S. Dimi- 


i e. — Sine dat. Ex Li- 
Le 
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| gratia Curie ; though not ex rigore juris. Palm. 85. 


| dered incapable of the Benefit of the Law; as 


| a Caſe hath awarded a Certiorari, to inform their 


| York; each of which Provinces is divide 


be allowed to ſay that he was an Ideot, c. to 


ns 


D ; I " $65 


a 
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one ſhall ſtand. Cro. Fac. 597. Cro. Car. 91. Af⸗ 
ter a Writ of Error brought, and the Defendant 
hath pleaded In nullo eft Erratum, he cannot af- 
rerwards alledge Diminution; becauſe by that Plea 
he athrmerh or alloweth the Record to be ſuch 
as is certified upon the. Writ of Error. Godb. 
266. But in ſome Caſes, Diminution hath been 
alledged, after In nullo eft erratum pleaded, ex 


And there is an Inftance that the Court in ſuch 


Conſcience of the Truth of the Record in C. B. 
where the Defendant in Error had not joined In 
nullo eſt Erratum. 1 Nel. 658. SY | 
DimilCozy Letters, (Litere Dimiſſori ) Are ſuch 
as arc uſed where a Candidate for Holy Orders 
has a Title in one Dioceſe, and is to be ordain- 
ed in another: The proper Dioceſan ſends his 
Letters Dimiſſory direQed to ſome other ordaining 
Biſhop, giving Leave that the Bearcr may be or- 
dained, and have ſuch a Cure within his Diſtrict. 
Copel, : | 18 ph 
Dioceſe, (Diæceſt:) Signifies the Cireuit of e- 
very Biſtop's Juri ſdiction. For this Realm hath 
two Sorts of Diviſions; one into Shires or Coun 
ties, in Reſpeck to the Temporal State; and ano- 
ther into Dioceſes, in Regard to the Eecleſiaſtical 
State, of which we reckon twenty - two in England, 
and four in ' Wales. 1 + 4 94. Alſo the King- 
dom is ſaid to be divided in its Eccleſiaſtical 
Juriſdiction into two Provinces, of Cam and 
into 

Dioceſes, and every Dioceſe into Archdeaconries, 
and Archdeaconrics into Pariſhes,” &. Wood's 


In 2. N N 
| Piladllity, (Diſabilitas) Is when a Man is diſ- 
abled, or made incapable to inherit * Lands, 
or take that Benefit, which otherwiſe he might 
have done: Which may happen four Ways; y 
the Aft of an Anceſtor, or of the Party himſclt, 
by the Act of God, or of the Law. 1. Diſability 
by the Act of the Anceſtor, is where the Ance- 
ſtor is attainted of Treaſon, &c. which corrupts 
the Blood of his Children; ſo that they may 
not inherit his Eſtate. 2. Diſability by the Act of 
the Party, is where a Man binds himſelf. by Ob- 
ligation, that upon Surrender of ' a Leaſe, he 
will grant a new Eſtate to the Leſſee; and after- 
wards he grants over the Reverſion to another 
which puts it out of his Power to perform it. 
Fi Diſability by the Act of God, is where a Per- 
on is Non ſans Memoria, whereby he is incapa- 
ble to make any Grant, Sc. So that if he paſ- 
ſeth any Eſtate our of him, it may after his 
Death be made void; but it is a Maxim in Law, 
That a Man of full Age ſball never be received to 
diſable bis own Perſon. 4. Diſability by the AR of 
the Law, is where a Man by the ſole Act of the 
Law, without any Thing by him done, is ren- 


an Alien born, &. Terms de Ley, 256. 5 Rep. 21. 
4 Rep. 123, 124. 8 Rep. 43. There are alſo other 
Diſabilities, by the Common Law, of Ideocy, In- 
fancy and Coverture, as to Grants, Sc. And 
by Statute in many Caſes; as Papiſts arg diſabled 
ro make any Preſentation to a Church, c. Of- 
ficers not taking the Oaths, are incapable to 
hold Offices ; Foreigners, though naturalized; to 
bear Offices in the Government, c. 11 Rep. 77. 
Stat. 11 & 12 V. z. 1 Geo. 1. A Perſon ſhall 
not be admitted to Diſable himſelf to avoid an 


[the Manner of the Settlement or Limitation, pur- 
ſuant to the Stat. Weſtm. 2. 13 Ed. 1. cap. 1. Di-l 
ſeent at Common Law, is Lineal, or Collateral: Li-] 


Office of Charge, c. no more than a Man ſhall 


4 


avoid an Act done to himſelf. Carthew's Rep. 307. 
And the Statutes do not exempt and Diſable Diſ- 
ſenters from bearing Offices ; but they muſt ſub- 
mir to a Fine, if they do not Qualify them- 
ſelves. Hill. 6 W. z. Skinner 576, 577. See Ca- 
acity. 8 5 

Diſadvocare, To deny, or not acknowledge 
a Thing: It is mentioned in Hengham Magna, 


cap. 4. = 
Dilalt, According to Littleton, is to diſable a 
Perſon. Ljtt. Tir. D:ſcontinuance. 
Disbofratio A Turning Wood Ground into A- 
rable or Paſture, | | | 
Diſcarcare, (from Dis and Cargo) Is to unlade | 
a Ship or Veſſel by taking ont the Cargo or 
Goods, Et  prediftus, &c, Carcare & Diſ- 
carcare ſecit ibidem Mercbandiſa & Denariatas 
quaſcunque. Placit. Parl. 18 Ed. 1. 3 
Dilceit, A Writ or Action for Fraud and De- 
ceit. See Deceit. . | 
Diſcent, (Lat. Deſcenſus, Fr. Deſcent) Is an Or- 
der or Mcans whereby Lands or Tenements are 
derived unto any Man from his Anceſtors: And 
is either by Common Law, Cuſtom, or Statute : By 
Common Law, as where one hath Land of Inhe- 
ritance in Fee-fimple, and dieth without diſpo- 
ſing thereof in his Life-time, and the Land goes 
to the eldeſt Son and Heir of Courſe, being caſt 
upon him by Law. 1 Inf. 13, 237. Diſcent of | 
Fee-ſimple by Cuſtom, is ſometimes to all the | 
Sons, or to all the Brothers, where one Brother 
dieth without Iſſue; as in Gavelkind : Sometimes 
to the youngeſt Son, as in Borough Engl;ſb ; and 
ſometimes to the eldeſt Daughter, or the Young- 
eſt, Sc. according to the Cuſtoms of particular 
Places, 1 Inft. 110, =o, 175. Lite. 210, 211. And 
Diſcent by Statute of Fee: tail, is as directed by 


—ñ— 


neal is a Diſcent downwards in a right Line, from 
the Grandfather to the Father, the Father to the 
Son, Son to Grandſon, Sc. and the lineal Heirs | 
ſhall firſt inherit. Collateral is a Diſcent which 
ſpringeth our of the Side of the Whole Blood, | 
as another Branch thereof; ſuch as the Grand- 
father's Brother, Father's Brother, and fo down- 
ward. 1 Inſt. 10, 11. Therefore if « Man pur- 
chaſeth Lands in Fee-fimple, and dies without 
Iſſue, for Default of the Right Line, he which 
is next of Kin in the collateral Line of the Whole 
Blood, though never ſo remote, comes in by 
Diſcent as Herr to him; for there is a next of Kin | 
by Right of Repreſentation, and by Right of Pro- 
pinquity or Nearneſs of Blood. Litt. 2. 1 Ventr. 
415. 3 115 40. To have Land in Fee-fimple by 
Diſcent, a Perſon muſt be Heir of the Whole Blood ; 
he is to be the next, and moſt worthy of Blood, to| 
the Anceſtor ; and he ought to be Heir to him | 
that was laſt actually ſeiſed. Where Lands deſcend 
to the Son from rhe Father, and he enters on 
the Lands, and dies ſeiſed thereof, without ha- 
ving any Iffue, * Land will deſcend to the 
Heirs of the Part of the Father, who are of the 
Whole Blood; and if there are none ſuch, the 
Land ſhall eſcheat: So where Lands deſcendon| 
the Part of the Mother, Lies. Seck. 4. 1 . 1 3: 
And there is a Maxim in Law, that where Lands | 
deſcend on the Part of the Father, the Heirs of | 
the Mother ſhall never inherit; and when 
Lands deſcend on the Part of the Mother, the 
Heirs of the Father ſhall never inherit. 1 If. 14. 
But it has been reſoly'd, that a Fine and Re . | 
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| Brothers and Siſters; for a Son or a Daughter 


| one another. Ney 68. The next and moſt worthy 


15. Lit. 8. None can inherit any Lands as 


the Father, the Land ſhall go to the Heirs on 


{moſt worthy of Blood to inherit to them «s well 


| [or Siſter, the Uncle ſhall have it as Heir, and 
{not the Father: And yet it may afterw 


the Father hath Iſſue another Son or Da 
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of Lands, claimed by a Party as Heir at Law 
ex materna, will alter the Quality of the 
Eſtate; fo that ir ſhall deſcend to the Heir ex 
parte paterna. 6 Reb. 63. Cartbec 141. And there: 
is a Difference between Diſcents from Father and 


Mother to their. Children, and Diſcents between 


need be only of the Blood of cither the Father 
or Mother, which hath the Inheritance, to inhe- | 
rit them: Though the Brothers and Siſters mult 
be of the ſame Father and Mother, to inherit 


of Blood are the Male, and all Deſcendants from 
im, before the Females ; and the Female on 
the Part of the Father, before the Male or Fe- 
male of the Part of the Mother : And the elder 
Brother, and his Poſterity, ſhall have Lands in 
Fee-fimple, before 7 younger Brother: Alſo a 
Siſter of the whole Blood ſhall be preferred and 
rake before the younger Brother which is of- the 
Half Blood, but ſuch « younger Brother, though 
he may not be Heir to a Brother, for Want of 
the Whole Blood, yet he may be Heir to his Fa- 
ther, or his Uncle. 1 Inft. 14. 3 Rep. 41. As to 
being Heir to him that was laſt ſeiſed: If Tenant 
in Fee · ſimple bath a Son and a Daughter by one 
Woman or Venter, and a Son by another Venter, 
and dies ſeiſed, and the elder Son dies withaut 
Iſſue, before actual Seifin, the younger Brother 
as Heir to the Father ſhall have the Eſtate; bur 
if the elder Brather had entcred on the Lands, 
the Siſter would have it as Heir to him. 1 /»f. f l. 
ir, 
but only the Blood of the 25 Purchaſer; as if 
the Father make a Purchaſe, the Blood of the 
Mother ſhall not haye the Eſtate : Bur if a Son 
purchaſes, and there is no Heir on the Side of 


the Side of the Mother; for they are of the 
Blood of the Son the firſt Purchaſer, and he had 
the Blood of both Father and Mother. List. 4. 1. 
Inſt. 12. So that there is & Difference where 
the Son purchaſeth Lands in Fee-fi 
where he cometh to them by Diſcent. 
hath Iſſue two Sons by divers Venters, the youn- 
ger Brother of the Half Blood ſhall not have 
Land purchaſed by the elder Brother, on bis 
Dying withour Iſſue; but the elder Brother's 
Uncle, or next Coufin ſhall have it. 1 [xf. 14. 
The elder Brother of the Whole Blood ſhall have 
Land by Diſcent, purchaſed by a middle or youn- 
ger Brother, if ſuch die without Iſſue ; (for as 
to Diſcents between Brethren, the Eldeſt is the 


as to the Father). And if there be no Brother 


ards come 
nele; likewiſe if 
| ughter, 
after the Diſcent to the Uncle, that Iſſue may 
enter upon the Uncle, and hold the Eſtate. Lie. 3. 


to the Father, as Heir to the 


3 40. The Law takes no Notice of the 
Diſability of the Father in caſe of Deſ em, but on- 
ly of the immediate Relation of Brothers and 


Siſters, as to their Eſtates; ſo that the Inability 
of the Father doth not hinder the Deſcent be- 
tween them: For Example; A Man had Iſſue a 
Son and a Daughter, and was attainted of Trea- 
ſon, and died; the Son 
died without Iſſue; and it was adjudged that 
notwithſtanding the Attainder of the Father, the 


firſt, to the eldeſt Son as Heir, and to bis Iſſue; 


mpſo, and 
fa Man] 


purchaſed Lands, and | ſciſed 


Daughter ſhall rake by Diſcent from her Brother, | 
becauſe the Diſcent between them was immedi- 


— A I. 
of the Father. 4 Leon. 3. 1 Nel. Abr. 645. lohe- 
ritances may deſcend, but not aſcend : And in the 


without Limitation ; but the Anceſtors may not 
take from their Children, for the 


eee by lineal Aſſent; tho be may by col · 
ateral Aſcent, where the Son's Lands come to 
his Uncle, and then to the Father. In the col- 
lateral Line, the Uncle inherits the Nephew, and 
the Nephew the Uncle. Lit. 3. 3 Rep. 40. Vaxgh. 
244. Lands and Tenements in Fee-hmple deſcend, 


the Sons farſt, in Order of Birth ; and for Want 
of Sons, to the Daughters equally, who inherit 
as one Heir; if the eldeſt Son hath no Iſſue, 
then to his next eldeſt Brother of the Whole 
Blood, and his Heirs ; and for Want of a Bro- 
ther, to his Siſter or Siſters of che Whole Blood, 


and their Iſſue; if there be no Brother or Siſter, | 


to the Uncle and his Iſſue ; and for Want of an 
Uncle, to an Annt or Aunts, and their Iſſue; 
and if there be none ſuch, then to Couſins, in 
the neareſt 
Elem. And in caſe of Lands purcbaſ 
thren; after Uncles and Aunty, the ſhall 
deſcend to the Father, and the Half Blood, and' 
their Iſſue; (who eqme in after the Father, be- 
ing of the Whole Blood to him, though not ro 
one another) and for Want of Uncle, Father, 
and Half Blood, to the next of Kin in the col- 
lateral Line. Wood's Inft. 218. In Diſcent of R- 
ſtates-tail, Half Blood is no Hinderance ; be» 
cauſe the Iſſue are in per farmam Dom, and al- 
ways of the Whole Blood ro the Donee. 3 Rep. 
41. If one die feiſed of Land, in which an- 


other has Right to enter, and it de s to his 
Heir; ſuch Diſcent ſhall take away the * 
ight of Entry, and put him to his Action for 


5 ecovery thereof. Stat. 32 Hen. 8. . 33 Co. Lit. 
237. But a Diſem of ſych Things as lie in 
Grant; as Advowſons, Rents, Commons in groſs, 
e. puts not him that hath Right to his Action. 
1 Inft. 237. 2 Danv. Abr. 361. And a Diſcent ſhall 
not take away the Entry of an Infant; nor of a 
Feme Covert, where the Wrong was done to her 
during the Coverture. 2 Dany. 563. See Kindred. 
Diſcent being created by Lam, and the moſt 
ancient Title, an Heir is in by that, before 
a Grant, or Deviſe, Sc. "Tis a Rule in Law, 
that a Man cannot raiſe « Fee-ſimple to his own 
right Heirs, by the Name of Heirs, as a Pur- 
chaſe, either by Conveyance or Deviſe; for if 
he deviſe Lands to one who is Heir at Law, the 
Deviſe is void, and he ſhall take by hon, 
t 


Dyer 54, 126. And 'tis the ſame where 
will come to the Heir, either in a direct or col- 
lateral Line; or where the Heir to an 


Eftate by Way of Limitation, when the Word 
Heirs is not .a Word of Purchaſe. Ibid. A Father 


hath two Sons by ſeveral Venters, and deviſes} 


his Land to his Wife for Life, and after ber 
Deceaſe to his eldeſt Son ; though the Son doth 
not take the Eftate proſently on the Death of 
his Father, he ſhall be in by Diſcnt, and not by 
Purchaſe, and the Deviſe be void as to 


right Line, Children inherit their Anceſtors | 


Father-canj 
never come to the Lands which his Son hath | 


Degree of Conſanguinity, Bacon's | 
by Bre- 


„„ 


* 


him. Style 148. 1 Ne, Al. 645. A Man 

f Lands which ho had by the Mother's 

Side, deviſed them to his Heirs on the Part of 

his Mother; and it was adjudged that the Devi-| 

iee ſhall take by Diſcent. 3 Lev 127. And when} 

the Heir takes that which his Aaceffer would bave| 
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not by Purchaſe. 2 Danv. 557. | 
where an Eſtate is deviſed to the Heir ar Law, 
attended with a Charge, as to pay Money, Debts, 
Ee. in ſuch Caſe, he takes by Purchaſe, and not 
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taken if living, be ſhall take it by Diſcent, and 


ut' generally 


| ty Diſcent. Though Conditions to pay Money 


— 3 


* 


have been conſtrued only a Charge in Equity; 


and that they do not alter the Diſcem at Common 
| Law. 1 Lutw. 593. 1 Salk. 241. A Man can 
| have. Lands no other Way than by Diſcent or 


Purchaſe. And Diſtem is the wotthicſt Means 
whereby Land can be acquired. | 
Diſcent of Crown⸗ Lands. 


Crown ; ſo that to whomſoever the Crown de- 
ſcends,” thoſe Lands and Poſſeſſions deſcend alſo. 
And if the Heir to the Crown be attainted of 


{| Treaſon ; yer ſhall the Crown deſcend to him, 
and without any Reverſal the Attainder is a- 


voided: Plowd.' 247: Co. Lit. 15. The Dignity of 
the Crown of England, for Want of Heirs Male, 
is deſcendible immediately to the eldeſt Daugh- 
ter, and her Poſterity ; and ſo it has been de- 
elared by Act of Parliament: And by Stat. 25 
Hen, t. cap. 22. Regnum non of Diviſeble. The el- 
deſt Siſter of a King, as well as the eldeſt Daugh- 
ter, ſhall inheric all his Fce-fimple Lands by 
Diſcent: And Half Blood is no Impediment ro 
the Diſcem of che Lands of the Crown. Co. Lite. 
15, 165. But a Daughter of the Whole Blood, 
ſhall not inherit where there is a Son of the 


Half Blood; as where the King hath Iſſue a Son 


and a Daughter by one Venter, and a Son by 
another Venter, and purchaſes Lands, and dies; 
afrerwards' the eldeſt Son enters and dies alſo 
without Iſſue, the Daughter ſhall not have theſe 


Lands, or any other Fee-fimple Lands of the 


Crown, but they ſhall deſcend to the younger 
Brother. Plobd. 245. 34 H. 6. A Perſon coming 
to be King by Diſcent of the Part of his Mother, 
makes a Purchaſe to him and his Heirs, and dies 
without Iſſue, this Land ſhall deſcend to the Heir 
on the Part of the Mother; ' contrary to the 
Caſe of a Subject, where the Heir on the Fa- 
ther's Side ſhall Enjoy it. [bid. Co. Litt. 16. As 
the whole Kingdom hath an Intereſt in the Di- 
[cent of the Crown, the King cannot ſurrender or 
alien it, c. See Crown. | 

Difcent of Dignittes. A Dignity alſo differs 
from common Inheritances, and goes not accord- 
ing to the Rules of the Common Law; for it 
deſcends to the Half Blood, and there is no Co- 
parcenerſhip in it, but the Eldeſt rakes the Whole, 
Co. Lit. 27. The Dignity of Peerage 1s perſonal, 
annexed to the Blood, and ſo inſeparable that it 
cannot be transferred to any Perſon, or ſurren- 
dered even to the Crown; it can move neither 
forward nor backward, but only downward to 
Poſterity ; and nothing but Corruption of Blood, 


Jas if the Anceſtor be attainted of Treaſon or 
| Felony, can hinder the Diſcent to the right Heir. 


Lex Conftitutionis, pag. 85. 

Difcharge, Is where a Man confined: by ſome 
legal Wrir or Authority, doth that which by 
Law he is required to do; whereupon he is re- 
leaſed from the Matter for which he was con- 
fined. And if one be arreſted by a Latitat out 
of B. R. and the Plaintiff do not file a Declara- 
tion againſt the Defendant in Priſon in two 
Terms, he ſhall be diſcharged on common Bail. 
1 Lill. Abr. 470. Alſo where a Defendant on Ar- 


reſt is admitted to Bail, if the Bail bring in the 


charged. Mich. 24 Car. B. R. 
cha 


jointly bound; it diſcharges the others. March 129. 


5 All the Lands 
| whereof the King is ſeiſed in Fure Coronæ, ſhall 
ſecundum jus Corona attend upon and follow the 


Principal before the Return of the ſecond Scive 
facias iſſued out againſt them, they ſhall be di 
If an Obligee diſ- 
s one joint Obligor, where ſeveral are 


And a Man may diſcharge a Promiſe made to him- 
ſelf, Sc. Cro. Fac. 483. See Acquittal, and vide 
Habeas Corpus. | =F ki 
Diſclaimer, (Diſclamium, from the Fr. Clamer, 
with the Privative Dis) Is a Plea containing an 
expreſs Denial, or Renouncing of a Thing ; as 
if a Tenant ſue a Replevin, upon the Diſtreſs of 
the Lord, and the Lord avows the Taking, fay- 
ing the Tenant holds of him as of his Lord, 
and that he diſtrained for the Rent not paid, or 
Service not performed : Now if the Tenant ſay 
he doth not hold of him, this is called a Di/- 
claimer, and the Lord proving the Tenant to hold 
of him, on a Writ of Right brought, the Te- 
nant ſhall loſe his Land. Terms de Ley, 263. 
if a Writ of Præcipe be brought agaiuſt two Per- 
ſons for Land, and one of them the Tenant, 
ſaith that he is not Tenant, nor claims any Thing | 
in the Lands; this is a Diſclaimer as to him, and the 
other ſhall have the whole Land. Bid. And when 
a Tenant hath diſclaimed, upon Action brought 
againſt him, he ſhall not have Reſtitution on 
Writ of Error, Sc. againſt his own Act; bur is 
barred ot his Right to the Land diſclaimed. 8 Rep. 
62. But a verbal Diſclaimer, ſhall not take Place 
_ a Deed of Lands: Nor ſhall the Diſclaimer 
of a Wife, during rhe Coverture, bar her Entry 
on his Lands. 3 Rep. 26. Baron and Feme ma 
diſclaim for the Wife; tho' if tbe Hinband hack | 
nothing bur in Right of his Wife, he cannot | 
diſclaim. 2 Danv. Abr. 569. Such Perſon as can- 
not loſe the Thing perpetually in which he diſ 
claims, ſhall not be permitted to diſclaim : A Bi- 
ſhop, Sc. may not diſclaim, for he cannot de- 
veſt the Right out of the Church. Though in a 
0 Warranto, at the Suit of the King, againſt a 
Biſhop. or others for Franchiſes and Liberties, 
if the Biſhop, Sc. diſclaims them, this ſhall bind 
their Succeflors. Co. Lit. 102, 103. If a Man be 
vouched becauſe of a Reverſion on a Leaſe| 
made by himſelf, he cannot diſclaim : But an 
Heir may diſclaim, being vouched upon a Leaſe 
made by his Anceſtor. 2 Dame. 569. A Perſon | 
may not diſclaim in the wr and not in the 
Incident ; as he that is youched becauſe of a Re- 
verſion, cannot d;ſclaim in the Reverſion, ſavi 
the Seigniory. 40 Ed. 3. 27. If the Lord dif- 
claims his Seigniory, in a Court of Record, it is | 
extin& ; and the 3 Ig hold of the Lord 
next paramount to the Lord diſclaiming. Lit. Seft.. 
146. It is ſaid not to be —— that the 
Writ 7 Right ſur Diſclaimer (ſhould t 
againſt the Perſon that diſclaims ; for if it be on- 
ly againſt him that is found Tenant of the Land, 
though he be a Stranger, it is not material. 
2 Danv. 570. By Plea of Non- tenure, nothing is 
diſowned but the Freehold, which may be good 
where the Tenant hath the Reverſion in Fee, 
and not the Freehold ; but when ſuch Tenanc 
diſclaims, or pleads Non-tenure and diſclaims, the 
Demandant ſhall have the Whole, as the Whole 
is diſclaimed. Ibid. Befide theſe Diſclaimers = Te- 
nants of Lands, there are Diſclaimers in divers 
other Caſes : For there is a Diſclaimer of Blood, 
where a Perſon denies himſelf to be of the Blood 
or Kindred of another in his Plea. E N. B. 102. 


a Goods, on Arraignment of 


And a Diſclaimer of Goods, as well as Lands; as if 


Felony, 


And 
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Felony, when he ſhall loſe them, though he be 


a Defendant by his Anſver renounces the having 
any Intereſt in the Thing in Queſtion, this is 
likewiſe a Diſclaimer. And there is a Deed of Diſ- 
claimer of Exerutorſbip of a Will, Sc. . where an 
Executor refuſes, and throws up the ſame. 


Term of a Diſclaimer of Executorſhip. 


HIS Indenture tripartite, made the Day, 
&. Between A. B. of, &c. ef the firſt Part, 
C. D. of, &c. of the ſe ond Part, and L. B. of, &c. 
of the third Fart: Whereas T. B. late f, &c. du- 
3 and 1 bis laſt Mill and Teſtamest in 
riting, bearing Date, &c. And thereby deviſed (4+ 
mangft other Things) all that Meſſuage, &c. to the 
| aid I. B. and alſo gave and bequeathed, &c. and 
| made the ſaid A. B. and C. D. Executors amd Truſ= 
tees of bis ſaid Will, as in and by the ſaid Will may 
more fully appear. And whereas the ſaid\ T. B. ſcon 
after the Making and Publiſbing of the ſaid Will, 
died e And the ſaid A. B. hath refuſed to accept the 
ſaid Executorſbip and Truft, and never atted thengin, 
nor ever received any of the Rents and Profits of the 
ſaid Meſſuage, or of the Goods and Chattels of the 
Tn T. B. But the ſaid C. D. alone proved the ſaid 
ill, and took upon bim the Execution thereof. - Now 
this Indenture witneſſeth, That the ſaid A. B. as 
4 farther Declaration of his not ating in the Execu- 
torſbip aforeſaid, and to free bimſelf from the ſame, 
doth by theſe Preſents renounce. and diſclaim the ſaid 
Executorſhip, and all the Truſts repeſed in bim by the 
ſaid recited Will : And doth alſo by theſe Preſents re- 
miſe and releaſe unto the ſaid C. D. bis Executors and 
Adminiftrators, all the 12 Right, Title and Inte- 
"reft of bim the ſaid A. B. in and to the ſaid Premiſ- 
ſes, by Virtue of the ſaid recited Mil, or atherwiſe 
bowſoever. In Witneſs, Sc. * 1 


Diſcontinuance, (Diſcontinuatio, Derived from 
the Fr. Diſcontinuer, 1. e. Ceſſare) Signifies an In- 
| terruption or Breaking off; and is twofold, Di- 
| continuance * Poſſeſſion, and Diſcontinuance of Pre- 

ceſs : The Effect of Diſcontinuance of Poſſeſſion is, 
that a Man may not enter upon his own Lands 
or Tenements alienated, whatever his Right be 
to it, of his own —— bur muſt bring his 
{ Writ, and ſeek to recover Poſſeſſion by. Law. Co. 

Lie. 325. E N. B. 191. Where & Tenant in Tail, 
or a Man ſeiſed in Right of his Wiſe, c. by 
Feoffment, Gift in Tail, or Leaſe for Life, by 
Eine or Livery, not warranted by the Statute 
32 H. 8. aliens the Eſtate ; ſuch Alienations arc 
called Diſcontinuances : Wh the Wife after 
her Husband's Death, and the Iſſue in Tail after 


mainder and Reverſion are driven to their Ac- 
ion, and cannot enter. 1 [nft. 325. But a Df 
continuance taketh away an Entry only: And to 
every Diſcaminmance it is neceſſary there ſhould 
be a Deveſting or Diſplacing of the Eſtate, and 
turning the ſame to a Right; for if it be not 
— to « Right, _ that have the Eftate 
cannot be driven to an Aion. Co. Lit. 327. And 
an Eſtate-tail cannot be diſcontinued, but where 
he that makes rhe Diſcontinuance, was once ſeiſed 
by Force of the Intail, where the Eſtare-ruil. is 
executed; unleſs; by Reaſon of a Warranty, Lie. 
Sock. 637, 641. Alſo if Tenant in Tail levics a 
Fine, &c. this is no Diſcontinuance, till the Fine 
| is executed; becauſe if he dies before Execu- 
tion, the Iſſue may entor. Co. Lit. 33. 2 Dane. 


cleared. Staumdf. P. C. 186. In the Chancery, if 


of a Manor makes a Leaſe for Life, not war- 


the Death of Tenant in Tail, and thoſe in Re-. 


Abr. 572. A Diſcontinuance way be five Ways, 
viz. by Feoffmenr, Fine, Recovery, Releaſe, and 
Canfirmation with Warranty. 2 Rep. 44. A Grant 
without Livery ; or a Grant in Fee frichour War- 
ranty, are no Diſcontinuances : An Ex will 
not make a Diſcontinnance; as if Tenant in Tail 
oxchanges Land with another, that is not any 
Diſegntinuance, by Reaſon no Livery is requiſite 
thereon. 2 Dany. 57. It is, the ſame of a Bar- 
gain and Sale, Ofc. And an Alienation of ſuch 
Things as lie in Grant, and not in Livery, works 
no Diſcontinuance ; for ſuch Grant does no Wrong 
either to the Iſſue in Tail, or him in Reverſion 


or Remainder, becauſe nothing paſſeth but du - 


ring the Life of Tenant in Tail, which. is law-. 
ful; and every Diſcontinuance worketh a Wrong. 
Co. Lit. 332. If Tenant in Tail of a Copyhold 
Eſtate, ſurrenders te another in Fee, this makes 


not any D:ſcontinaance, (except there be a Cuttom | 


for it) but the Heir in Tail may enter; though 
this bath been a great Queſtion, 1 Leon. 93. 2 
Danv. 571. If there be Tenant for Life Remain- 
der in Tail, and Remainder in Tail, &:. And 
Tenant for Life, and he in the fart Remainder 

in Tail leyy a Fine, this is no Diſconti of 
either of the Remainders. 1 — 76. But if 

there be Tenant in Tail, R er in Tail, 
Sec. And Tenant in Tail, enfcoffs him in Re- 
verſion in Fee: Or where there is Tenant for 
Life, Remainder in Tail, Reverfion in Fee, and 
Tenant for Life enfeoffs the Reverfioner ; theſe 
are Diſcontinuaiees, becauſe there is 4 mean or | 
immediate Eftate. 1 Rep. 140. Co. Lit. 335. 2 
Danv. 575. If there be Tenant in Tail, Remain- | 
der to his right Heirs, and he makes a Feoff- 
ment in Fee, this is a Diſcontinuance ; t h ſuch 
Tenanc that made the Feoffment, bath Fee 
in him. 2 Da. 572» Where a Tenant in Tail 


ranted by Stat, 32 Hen. 8. of Part of the Do- 
meſnes, this is 4 Diſcontinuance of this Parcel; 
and tis ſaid makes it no Parcel of the Manor. 
2 Roll. Abr. 53. By Statute, « Husband is re- 
rained. from Alienation, and diſcontinuing of 
the Wife's Land. 32 Hen. 8. cap. 28. And a 
Wife Tenant in Tail with the Husband ; or ha- 
ving an Eſtate in Dower, Sc. from making any 
Diſcomtinuance of the Lands of the Husband, at 
ter his Death. 11 Hen. 1. cap. 20. Likewiſe Ec- 
clefiaſtical Perſons, as Biſhops, Deans, Se, from 
aliening or diſcontinuing their Eſtates. 13 Eliz. 
cap. 10. 1 Fac. 1, cap 3. And ſome Diſcontinuances 
at Common Law, are now made Bars as to the 
Iſſuo in Tail; though ſtill Diſcontinzances in ſome 
Caſes, to him in Remainder, Sc. ſuch as Fines, 
with Proclamations by Statute. 4 Hz». J. cap. 24. 
32H. 2. cap, 36. If the Husband levy a Fine 
with Proclamations, and dieth, the Wife muſt 
enter, or avoid the Eſtate of the Conuſee with - 
in five Years, or ſhe is barred for ever, by the 
Stat. 4 Hen. 7. For the Stat. 32 Hex. 8. cap. 28. 
doth help Diſcontinuance, but not the Bar. 
1 Inf. 326. Husband and Wife Tenants in ſpe- 
cial Tail, the Husband alone "levied a Fine to 
his own Ule, and afterwards he deviſed the Land 
to his Wife for Life, the Remainder over, ren- 
dring Rent, Sc. The Husband dies, the Wife 
enters and pays the Rent, and dies: In this Cate 
ic. was adjudged, that rhe Fine had barred the 
[Tue in Tail, bur not the Wife. Dyer 351. The 


Entry of the Wife in this Caſe, was a Diſagree- | 


ment to the Eftate of Inheritance, and an A- 
greement to the Eftate for Life: But if the 


Wife | 
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Wife had not wa ved the Inheritance, the Eſtate- 
{rail as to the Wife had remained. 9 Rep. 135. If 
Lands be given to the Husband and Wife, and 
{to the Heirs of their two Bodies, and the Huſ- 
| band maketh a Feoffment in Fee, and dieth ; 
| rhe Wife is helped by the Statute 32 H. 8. and 
ſo is the Iſſue of both their Bodies. 1 Inſt. 326. 
The Husband is Tenant in Tail, the Remaipger 
to the Wife in Tail, the Husband makes a Feotf- 
ment in Fee; by this the Husband by the Com- 
mon Law did not only diſcontinue his own Eftate- 
rail, but his Wife's Remainder : But by the 
Statute 32 Hen. 8. after the Death of the 
Husband without Iſſue, the Wife may enter by 
the ſaid Act. Though if the Husband hath Iſſue, 
and maketh a Feotfment in Fee of his Wife's 
Land, and his Wife dieth; the Heir of the Wife 
ſhall not enter during the Husband's Life, neither 
by the Common Law, nor by the Statute. Ibid. 
A Diſcontinuance may be defeated, where the E- 
| Rate that worked it is defeated; as if a Husband 
make a Feoffment of the Wife's Land upon Con- 
dition; and after his Death, his Heir enters on 
the Feoffee for the Condition broken ; now the 
\Diſcontinuance is defeated, and a Feme may enter 
upon the Heir. 1 Inf. 336. The Titles of Diſcon- 
tinuance of Eftares and Remitter, were formerly 
large Titles in our Books; but they are abridged 
by Srarnte. | 

Diſcontinuance of Pzoceſs, Ts when the 
aunt. of Proſecution is loſt for that Time; 
or the Plaintiff is diſmiſſed the Court, Oc. And 
every Suit, whether Civil or Criminal, and eve- 
ry Proceſs therein, ought to be properly conti- 
nued from Day to Day, c. from its Commence- 
ment to its Coneluſion; and the Suffering any 
Default or Gap herein, is called a Diſcontinnance : 
The Continuance of the Suit by improper Pro- 
ceſs, or by giving the Party an illegal Day, is 
properly a Miſcontinuance. 2 Hack. 298. Where 
an Action is long depending, and continued from 
one Term to another, the Continuances muſt be 
all entered, otherwiſe there will be a Diſcontinu- 
ance 3 whereupon a Writ of Error may be 
brought, Sc. 1 Nelſ. Abr. 660, If the Plaintiff 
in a Suit doth nothing, it is a Diſcontinuance, and 
he muſt begin his Suit again: And where tis too 
late to amend a Declaration, Sc. or the Plaintiff 
lis adviſed to proſecute in another Court, he is 
to diſcontinue his Suit, and proceed de now. Com. 
Law Com. Plac. 171. But à Diſcontinuance of an 
Action, is not perſect till it is entered on the 
Roll, when tis of Record. Cro. Car. 236. The 
Plaintiff cannot diſcontinue his Action after a 
Demurrer joined and entercd ; or after a Ver- 
dict, or a Writ of Enquiry, without Leave of 
the Court. Cro. Fac. 35. 1 Lill. Abr. 473. In Ac- 
tions of Debt or Covenant, after a Demurrer 
joined, the Court will give Leave to diſeontinue, 
if there be an apparent Cauſe ; as if the Plain- 
tiff through his own Negligence, is in Danger of 
loſing his Debt: Bur if the Demurrer be argued, 
then he ſhall not have Leave to diſcontinue ; 
nor where he brings another Action for the ſame 
| Cauſe, and this is pleaded in Abatement of the 
firſt Action. Sid. 84. It has been ruled, upon a 
Motion to diſcontinue, that the Court may give 
Leave after a ſpecial Verdict; which is not com- 

leat and final; but never after a general Ver- 

ict. 1 Salk. 178. 1 Nelf. 662. An Appeal may 
as well be diſcontinued by the Defe& of the Pro- 
ceſs or Procceding in it, as it may be by the In- 
ſufficiency of the Original Writ, &. For by 

I 


rr 


r 


ſuch Defe&, the Matter depending 16 5 it were 


And by Stat. 32 H. 8. * 30. all Diſcontinuances, 
Miſcontinuances and Negligences therein, of 
Plaintiff or Defendant, are cured after Ver- 
dit. 2 Danv. 3 52. The Death of the King is 


fore Juſtices of Aſſiſe, or Juftices of Peace, c. 
will be diſcontinued by a new Commiſſion. Star. 
1 Ed. 6. c. 3. 4 & 5W.& M. Sc. On the Di 
continuance of Suits, it is uſual to give the Defen- 
dant Coſts. See Continuance. | 

Diſcontinuance of Plea, ls where divers Things 
ſhould be pleaded to, and ſome are omitred ; 
this is a Diſcontinuance. 1 Nelſ. Abr. 660, 661. If 
a Defendant's Plea begin with an Anſwer to Part, 
and anſwers no more, it is a Diſcontinuance ; and 
the Plaintiff may rake Judgment by Vi di it, for 
what is not anſwered : But if the Plaintiff plead 
over, the whole Action is diſcontinued. 1 Salk. 
139. Debt upon Bond of 500 J. the Defendant 
as to 225 J. Part of it, gg Payment, Ec. 
And upon Demurrer to this Plea, it was ad- 
judged that there being no Anſwer to the Re- 
ſidue, tis a Diſcontinuance as to that, for which the 
Plaintiff ought to take 8 by Nil dicit. 
1 Salk. 180. Where no Anſwer is given to one 
Part, if the Plaintiff pleads thereto, he cannot 
haye Judgment according to his Declaration ; 
for which Reaſon, it may be a Diſcontinuance of 
the Whole. 1 Nelſ. 660. But this is helped after 
Verdict by 32 H. 8. c. 30. 

Diſcovert, Is uſed in the Law fof a Woman 
unmarried or Widow, one not within the Bands 
of Matrimony. Law F. Dick. | 

Diſcretion, (Diſcretio) When any Thing is left 
to any Perſon to be done according to his Di/- 
cretion, the Law intends it muſt be done with ſound 
Diſcretion, and according to Law : And the Court 
of B. R. hath a Power to redreſs Things that are 
otherwiſe done, notwithſtanding they are left to 
the Diſcretion of thoſe that do them. 1 Li. Abr. 
477. Diſcretion is to diſcern between Right and 
Wrong; and therefore whoever hath Power to 


and Law. 2 Inft. 56, 298. The Aſſeſſment of 


the Binding of Perſons to the 
are at the Diſcretion of our Judges, and Juſtices 


many Caſes, for Crimes not capital, the Judges 
have a diſcretionary Power to infli& corporal 
Puniſhment. on the Offenders. 2 Hawk. 445. In- 
fants, Sc. under the Age of Diſcretion, are not | 
puniſhable for Crimes; and Want of Diſcretion, is 
a good Exception againſt a Witneſs. Ibid. 434. 
Disfranchiſe, Is to take away one's Freedom | 
or Privilege: It is the contrary to Enfranchiſe. 
And Corporations have Power to disfranchiſe Mem- 


bers, for doing any r Po cs their Oaths ; 
but not for Contempts, Sc. 11 Rep. 98. Sce 
Corporation. 5 5 


Diſher iſon, Is an old Word which fignifics as | 
much as Diſinberiting ; mentioned in the Stat. 20 
Ed. 1. and 8 R. 2. . 


ther out of this Inheritance. Stat. 3 Ed. 1. 
c 


of all the Fruits of the Earth, and of Beaſts, 
or Labour, due to the Clergy. It ſienifies alſo 


the Tenths of all Spiritual Livings given to the 


our of Court. 1 Lil. 473. Diſcontinuance of Pro- 
ceſs is helped at Common Law by Appearance. | 


act at Diſcretion, is bound by the Rule of Reaſon | 


Fines on Offenders committing Aﬀrays, Sc. And | 
good Behaviour, 


of the Peace. 1 Hawk. P. C. 132, 138. And in 


9. FS: 
Dimes, (De ima) Are Titbes, or the Tenth Part 


| 


ad 


not a Diſcontinuance of any Suit; and no Suit be- 
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Diſheritoz, One that diſinberiteth, or puts ano- | 


Prince, 


„ 


rn 


eee 


Prince, Which is called a Perpetual Diſm. Stat. 


| Diſmes or Tithes ; ſec Titbes. 


any Gel, 


Stat. 25 H. 8. 1 Cro. 542, 601. The Diſpen 
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2 3 Ed. 6. cap. 35. And formerly this Word 


: ſignified a Tax or Tribute levied of the Tempo- 


rality. Holinaſn. in H. 2. f. 111. The Laws of 

Diſparagement, In a legal Senſe was uſed for 
matching an Heir in Marriage under his Degree, 
or againſt Decency. Co. Lit. 107. Mag. Chart. c. 6. 
Diſpauper. When a Perſon, by Reaſon of 


| his Poverty, is admitted to ſue in Forma Pauperis; 


if afterwards, before the Suit is ended, the ſame 
Party have any Lands or perſonal Eſtate fallen 
to him, or be guilty of any Thing whereby he 
is liable to have this Privilege taken from him, 
then he is put out of the Capacity of ſuing in 
Forma Pauperis, and is faid to be diſpaupered. Sec 
Forma Pauperis. | 
Diſpenſation. By the 25 H. 8. cap. 21. The 
of Canterbury has Power of diſpenſing in 
wherein Diſpenſations (not contrary to 
the Law of God) were formerly granted by the 
Sce of Rome; and may grant Diſbenſations to the 
King, as well as to his Subjects: Bur ſuch Diſpen- 
ſations ſhall not be granted out of the Realm, 
ec. And during the Vacancy of the See” of 
Canterbury, the Guardian of the Spiricualiries 
may grant Diſpenſations. 'The Archbiſhop of Can- 
terbury grants Diſpenſations, not only” in his own 
zei buy in 80 ure ew ; and the 
Archbiſhop of Tork, and other Biſhops, difpence 
as they ora wont to do, by the Common Law 
and Cuſtom of the Realm, oed'r Inſtf. 26. Eve- 
ry Biſhop of, common Right has the Power of 
Inſtitution into Benefices, and of Diſpenſing in 
common Caſes, c. Ibid. 303. Diſen{ations to hold 
Pluralities ; ſee Chaplains. + vl) 
Difpenſations of the King. If a Diſpenſation by 
the Archbiſbop of Canterbury, is to be in extraordi- 
* Matters, or in a Caſe that is new, the King 
and his Council are to be conſulted; and it ought 
to be confirmed under the Broad, Seal. The 
King's Authority to grant Diſdenſations remains as 
ir did at Common Lay ; notwithſtanding the 


ſation 
of the „O makes a Thing prohibited, la 
ful to be done by him who hath it: But Malum 
in ſe will not admit of a Diſpenſation.. March Rep. 
213. Where the Subject hath an immediate In- 
rereſt-in an AR of Parliament, the cannot 
di Dogg it; but where 2 is A 
with the Management thereof, and the Sub 
intereſted by way of Conſequence only, he — 
March 214, 216. When an Offence wrongs none 
| but the King ; or if the Suit is only the King's for 
che Breach of a Penal Law, that is not to the 
mage of a third Perſon, the King may 4, 
t in Caſe, the Suit is the Ning s, for the 


D 
ee 
: Febege of another, he cannot, Vaugh. 344, 334, 


339, r. | f OG 
B ſpenſation by Non obſtante. If any Statute 
tends to reſtrain ſome Prerezative incident to the 


Perſon of the King, as the Right of Pardoning, 
or of Commanding the Service of .the'Subje@for 
the publick Weal, Se. which are- inſeparable 
from the King; by a Clauſe of Non obſtante, he 
may diſpenſe with it. 2 Hawk, 390. Burt as in 
the Reign of King Fames Iþ the diſpenſing Power 
was carried ſo high as to render the Execution 
of our neceſſa ws in a Manner dependent on 


Seſſ. 2. cap. 2. It is enated, That no Diſpenſation 


by Non obſtante of, or to any Statute, or any Part 
thereof, ſhall be allowed; but that the ſame ſhall 


< LS 


＋ . { 


be held void, and of none Effect, | 
penſation be allowed in ſuch Statute. The Diſ 
penſation by Non obftante was brought into this 
Kingdom by the Pope; and firſt 1184 by Een. 3. 
Pryn's Animadyer. on 4 Inft. fol. 129. ; 
a. ilperſonare, Is to ſcandalize or diſparage. 

unt. 

Diſſignare, To break open a Seal. Seal 


5 Teſta mentum diſhgnarum eft. Neubrigenſis, 
Wi. „ 


a 7 


Diſleiſin, (from the Fr. Diſſaiſin) Signifies an 
unlawful Diſpoſſeſſing a Man of his Right. As 
where a Perfon enters into Lands or Tenements, 


we Charta, 9 Hen, 3. cap. 29. No 


ful judgment of his Peers, or the Law: And by 
Scarure, the Dying ſeifed of any Dyſſeifor of, or in 
any Lands, Sc. having no Right therein, ſhall 
not be a Diſcent in Law, to rake away an Entry 
of a Perſon having lawful Title of Entry; except 
the Diſſeiſor hath had peaceable Poſſeſſion fire 
Years, without Entry or Claim by the Perſon 
having lawful Title. 32 H. 8. ca 33- But if a 
Diſſeiſor having the right Owner, hath 
ſuch peaccable Poſſeſſion of rhe Lands five Years 
without Claim, and continues in Poſſeſſion ſo as 


to die ſeiſed, and the Land deſcends to his Heirs, | 


they have « Right to the Poſſeſſion thereof till 


the Perſon that is Owner recovers at Law; and 


the Owner ſhall loſe his Ettate for ever, if he do 
not . his Suit within the Time limited 
by the Statute of Limitations. Bac. Elem. And 


is diſſeiſed, unto a Stran the Difſeiſor ſhall keep 
the Land for ever; ©: Dieſe int his 
own Fine cannot claim, and the ulee cannot 


the Pleaſure of the Prince; by Stat. 1 W. & . for 


enter, and the Right which the Diſziſee had being 
extin@ by the Fine, the Diſſeiſr ſhall rake Ad- 
7antage of it. 2 Rep, 56. 1 « Feme Sole be ſei- 
ſed of Lands in Fee, and is diſſeiſed, and then ta- 
keth Husband ; in this Caſe, the Husband and 
Wife, as in Right of the Wife, have Right to 
enter, and yet the 
ſhall take away the Entry of the Wife, after the 
Death of the Husband, 1 Inf. 246. If « Perſon 
difſeifes me, and during the Dien, be or his 
Servants cut down the Timber growing upon the 
Land; and afterwards I re- enter into the Lands, 
I ſhall have Action of Treſpaſs agaiaſt him ; for 


the Law, as to the Diſſeiſor and his Servants, ſup- 1 


{es the Freehold to have been always in mo: 
ut if the Difſeiſor be diſſeiſed, or if he makes a 


| Feotfment, Gift in Tail, Leaſe for Life or Years, |. 
Dir, 
For all 


* ſhall not have Action againſt the ſecond 
or againſt thoſe who come in by Title : 
the meſne Profits ſhall be recovered 
Diſſeiſor himſelf. 11 Rep. 51. Keiko. 1, 
Man hath a Houſe in Fee, c. and locks 
and then departs ; if another Perſon comes to his 
Houſe and takes the Key of the Door, and ſays 
that he elaims the Houſe to himſelf in 
without any Entry into the Houſe, this is 2 
ſeifin of the Houſe. 2 Dann. Abr. 624. If a F 
enters on the Land of the Feoffce, and makes 
« Leaſe for Years, S. It is a Diſciſin, tho" the 


PPP 


| Inrent of the Parties to the Feoffment was that the 


—_ 


and his Entry is not lawful, and keeps him char | 
hath the Eſtate from the Poſſeſſion thereof. | 
Bract. lib. 4. cap. 3 And Diſſeiſin is of two Sores; {| 
either Single Diſſeiſin, committed without Force of 
Arms; or Diſſeiſin by Force, but this latter is more 
.roperly Deforcement. Brit. cap. 42, 43. By Mag- | 
| an is tobe] 
diſſeiſed, or put out of his Frechold, but by law- 


if a Diſſiſee levy a Fine of the Land whereof he 
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Dying ſeiſed of the Diſſeiſer, 
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Feotfee ſhould make « to the * 
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Life. 2 Rep 59. If Leſſee for Years is ouſted by 
his Leſſor; this is ſaid to be no Diſſeiſin. Cro. Fac. 
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1 


other, and he accepts Rent from ſueh Peron, 
he ſhall not afterwards be taken for a Diſſeiſer. 


| agrees to it, during the Coverture : et if after 


| Entry. 


ſubſcribe the Declaration of 30 Car. 2. c 1. and 
take the Oaths, or the Declaration of «Fidelity, 


678. A Man enters on another's Lands, claim- 


is a Diſſeſr: Though if a Man enters into the 
Houſc of another by his Sufferance, without 


| that 1 


tant, though by his Aﬀent ; Wis is a Diſſeiſin to 


ing a Leaſe for Years, who hath not ſuch Leaſe, 


claiming any Thing, it will not be a Diſſeiſin. 
9H. 6 21, 31, 2 rk 
ters on Lands by Virtue of a Grant or Leaſc, 

is void in Law; he is a Diſſeiſor. 2 Danv. 
630. A Leſſee ut Will makes a Leaſe for Years, 
it is a Diſſeiſin, at the Election of the Leſſor 
at Will: But it is the Diſſeiſin of the Leſſeo at 
Will, not of the Leſſee for Years. Hil. 7 Car. 
B. R. If a Man enters into the Land of an In- 


the Infant, at his Election. 11 Ed. 3. Af 87. 
And if a Perſon commands another to enter upon 
Lands, and make a Diſſeiſin, the Commander is 
a Difſeiſer, as well as ſuch other; unleſs the Com- 
mand be conditional, when it may be otherwiſe. 
22 Aſſ. 99. 2 Danv. 631. If a Man forces another 
to ſwear to ſurrender his Eſtate to him, and he 
doth ſo, it will be a Diſſeiſin of the Eſtate. So 
forcibly hindering a Perion from tilling his 


if one enter wrongfully into the Lands of an- 


Dyer 173. Where any Perſon is diſturb'd from 
entering on Land ; it is a Diſſe in: A Denial of 
a Rent, when lawfully demanded, is 'a Difſeiſin 
of the Rent. 1 It. 153. Alſo hindering a Di- 
ſtreſs for Rent, by Force; or making Reſcous of 
a Diſtreſs, are a Diſſeiſin of the Rent. 2 Dan. 624, 
625. An Infant, or teme Covert, may be a 
Diſſeiſor, but it muſt be by actuel Entry on Lands, 
r. A Feme Covert ſhall not be a Diſſeiſoreſs, by 
the Act of the Baron: If he 4 ſſeiſes another to 
her Uſe, ſhe is not a Diſſeiſoreſs ; nor if the Wife 


his Death, ſhe agree to it, ſhe is a Diſſeiſoreſs. 
Ibid. 626, 627. Aſſiſes that lie againſt Difſeſors 
are called Writs of Diſſe in; and there are ſe- | 
veral Writs of Entry ſur D:ſſeiſm, of which ſome 
are in the Per, and others in e Po, &. Bur 
Writs of 4fiſe on Diſ/ſins, are now diſus'd; and 
the feigned Action of Eje d ment is introduced 
in their Place. See A{iſe of Novel Diſſeiſin, and 


Dire iſoꝛ, Is he that diſſciſeth or puts another 
out of his Land, without order of Law: And a 
Diſſeiſee, is he that is ſo put out. 4 H. 4. As the 
King in Judgment of Law eun do no Wrong, he 
cannot be a Diſeiſor. 1 E. 5. 8. A Diſſeiſor is to 
bo fined and impriſoned ; and the Diſſeiſes reſto 
red to the Land, c. by Stat. 20 H. 3. cap. 3. 
\Where a Diſziſor is diſſiſed, it is called Dißeiß- 
pon Daſſeiſin. F 
Oiflenters, Are Separatiſts from the Church, 
and the Service and Worſhip thereof. Ar the 
Rezol:tion, a Law was enacted, That the Statutes 
of Q. Eliz. and K. Fames 1. concerning the Diſei | 
pline of the Church, ſhould not extend to Prote- / 
ant Diſſenters : But the Perſons diſſenting, are to 


St. And they muſt not hold their Meetings till 
their Place of Worſhip is certified to the Biſhop, 
Sec. or to the Juſtices at their Quarter-Seflions, 
aud regiſtred there; alſo they are not to keep 
the Doars of their Meeting Houſes lock'd, Er. 


Land, is u Diſſeiſin of the Land. 1 Iuſt. 161. But | 


If a Perſon eu 


, 


| 
| 
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Liquors by Retail in their Houſes, are to be Li- 


any Thing which is taken and trained for Rent 


and Diſtreſs Real, u immoveable Goods. Di- 
Preſs is alſo divided -into finite and inner N- 


it ſhall be made to bring the Party to Trial of the | 
out Limitation, until che Party appears; which 


Conviction at the Seſſions he ſhall forfeit 20 l. 
Stat. 1 W. M. And there are à great many 
Statutes relating to Diſſenters beſides the Toleration 

At: As the 5 86 EA 6. . 1. 23 FK. c. 1. 3 
1. c. 4. 13 Car. 2» . 11 Carr 2. c. 2. and 
22 Car. 2. c. 1. 1 . Al. c. 18. 10 Ann. c. 2. 
1 Geo. I. c. 6, Sc. See Church, Oc. h | 
Wiftiller g, Of Strong Waters and Spirits, ſer- 
ting up any Tun, Cask, Sc. or uſing any private 
Warehouſe, or Cellar, without Notice given to the 
Othcer of Exciſe, ſhall forfeit 20 J. and 10 J. for 
working Stills but at ſuch appointed Hours, to be 
levied by Warrant of two Juſtices of Peace. Stat. 
13 V M. 7 V. z. c. 30. If any Diſftiter 
ſhall uſe 'a private Pipe for Conveyance of di- 
Rill'd Liquor, he forfeits 100 J. And private 
Stills to be ſeiſed, for which a Search may be 
made by Officers of Exciſe by Virine of Ju- 
ſice's Warrant. 10 & 11 W. 3. cap. 4. All 
Mixed or Compound Waters or Spirits, eom- 
monly called Geneva, Sc. in the Poſſeſſion of | 
Diſtillers, are liable to a Duty of 5 5, per Gal-| 
lon ; and Entries to be made of Stills, Sc. un- 
der the Penalty of 20 J. And none of the ſaid 
mixed-Liquors ſhall be expos'd to Sale but in 
ſome Place that is entred, on Pain of Forfeiting 
40's. a Gallon ; and if any DiftiYer diſtils or ſells 
any Spirits, not of full Proof, he ſhall pay the 
like Forfeirure: Alto Sellers or Retailers of any 
Compound Liquor:, in leſs Quantities than a 
Gallon, are to take ont a Licenſe at the Exciſe- 
Office for the ſame, and pay down 20 J. and ſel- 
ling without ſuch Licenſe, to forfeit 50 l. Sel- 
ling Brandy about Streets, in any Wheelbarrow, 
or on a Shed, or other Place, incurs a Penalty 
of 10 1, leviagye by Juſtices of Peace: But this 
Att ſhall not extend to Arrack, Rum, Citron 
Water, Iriſh Uſquebaugh, Sc. Stat. 2 Geo. 2. 
cap. 1). Perſons ſollin ads or other diſtill'd 


A 


cenſed by Juftices, and ſubje& to ſuch Rules and 

aN as common Alchouſe-keepers. 2 Geo. 2. 

cap. 28. 5 . „ 
Diſtreſs, (Diſtriſio) Signifies moſt commonly 


behind, or other Duty: And by the Common 
Law,  Diftreſſes for Rent were not to be ſold, but 
only detained for inforcing Payment of the Rent; 
but this is altered by Srature, A Man may take 
A 1 for Homage, Fealty, or any Services; 
for Fines and Amercements; and for Damage- 

Feaſant, . And the Effect of it is to compel 
the Party either to replevy the Diſtreſs, and conteſt 
the Taking in Action of Treſpals againſt tho Di- 
{trainer ; or, which is more uſual, to compound | 
and pay the Debt or Duty, for which he was di- 
ſtrained. There are likewiſe Difreſſes in Actions, 
compulſory to cauſe a Man to appear in Court: 
And of theſe there is a 1 5 Perſonal, of a Man's 
moveable Goods, and Profits of his Lands, Sc. 
for Contempt in not appearing after ſummoned ; | 


nite is that which is limited by Law, how often 


Action, as once, twice, Sr. And infinite is with- 


is likewiſe applicable to Jurors not appearing : 
Then. it hath Bad a Ar Diviſion 4477 — 
Diſtreſs and Ordinary Diſtreſs ; the former where- | 

extends to all the Goods and Chatrels which 
the Party hath within the County. E N. B. 


. | If any. Perſon diſturbs them in their Worſhip, on 
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904. Old Nat. Br. 43, 113. Brit. cap. 26. fol. 8 | 
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I yen, it is to be appraiſed and fold b 


| whereſoever found,” as a Diftre/1 
| luable Cenſideration before the Seizure. -8 um, 


fore the Rent was due; (and the Leſſee had the 


| to be on the Land: But for an Amereement/in 8 


| | for this a Diftreſs 
a Cart, with a Rider upon it. 1 Veto. 36. Bur 


| down Wood ; or any Thing « Perſon-/carries/a- 
bout him; Utenſils and Ioftruments of «Man's | 


* 


> 


Of common Right a Perſon may diſtrain for 
Rents, and all Manner of Services; and for 
Rent reſerved upon a Gift in Tail; Leaſe for Life, 
| Years, Sc. though there be no Clauſe of ere f 

in the Deed, ſo as the Reverſion be in hamielt: 
But on a Feotfment in Fee, à Diſtreſi may not be 
taken, unleſs expreſly reſerved in the Dead. 
1 Inſt 57, 205. Hocker and Student, dap. 9. If a 
Leſlee for Years grant away all his Term tog, 


Rent; but Deb: will lie for it as a Sum in grüß. 
2 Lev. $0. A Diſtreſs ought to be made o h 
Chingy whereof the Sheritf 22 make Repleyin, 
and deliver again in as good ; 

tion as they were at the Time of the Taking 
1 Inf. 47. And Diſtreſſes tor Rent ag to be res. 


in the King's Highway, or the semmon Street, 
or in the ancient Fees of the Church. S. 3 
| 3- 52 H. 3. . 15, 9 Ed. 2. And, here a D 
| is taken, it may be replevied in five Days; ift 
be not in that Time after raken, and Note | 
the Per 
diftraining, with the Under-Heritt, Conſtable, 


ate + 


Ie. to ſatisfy the Debt, "leaving the Overplus 
| with the Shelf, Oe. for the Uſs of the Owner. 


| Stat. 2 W. & N cap. 5. All” Diftreſſes for Rent 
| muſt be made on the Premiſſ?s, by the Common 
Law: But by Statute, if any Tenant fraudulent- 
| ly. removes Goods from off the Premiſſes, the: 
Landlord may in five Days ſeiſe ſuch Goods 
| for the Rent 
in Arrcar ;. unleſs the Goods are fold for a 'va- 


cap. 17. And whereas before that Statute, for 
Rent due the laſt Day of the Term, the Leſſor 
could not diſtrain ; becauſe the Term ended be- 


whole Day to pay it) and it was the ſame, where 
the Leſſee held over his Term, for Rent incur- 
red during the Term. Co. Li. 4], Now by the 
Star. 8 Ann, where Leaſes are expired, a Diftreſs 
may be taken, provided it be done within + fix 
Months, and during the Landlord's Title and 
] Tenant's Poſſeſſion. Diſftreſſes for Services are 


Leet, the Diftreſs may be taken any where with» 
in the Hundred, as well out of the Land, as on it, 
wherever Cattle are of him that is amerccd ;. for 
the Amercement ay. only the Perſon ; and 

ay be taken in tlie high Street. 
For Services a Diftreſs 


F 


2 Dand. Abr. 644, 645. 


cannot be taken but Where the Services are cer- 


tain; or may be reduced to a Certainty. Co. Lit. 
os A Diſtreſs for Rent cannot be made in the 

ht or may Gates, Se. be broke open to 
make a Difreſs ; or the Landlord enter into the 
Tenant's Houſe for that Purpoſe, unleſs the 
Doors are open. 1 Inft. 142, 16t.Diflreſſes are to 
be of a Thing valuable, whereof ſame Body hath 
a Property; Things Fere Name, as Dogs, Co- 
nies, c. may not be diſtrained. 1 Ne. Abe. 664, 
666. It is the ſame of Cattle of the Plough, 
Beafts of Husbandry, Sheep or Horſes joined te 


it has been adjudged that Horſes may be taken 
from a Cart loaded; though it has been a dit 
ue Caſe, whether they could be ſeparated, 
id, i Raym. 18. A Horſe with a Rider up- 


| on his Back; or *a Horſe in an Inn, or put into 
« Common; an Ax in a Man's Hand, cutting 


mn n — _—_ 
2 


— 


other, rendering Rent, he cannot diſtrain for this 


light and Condi- 


ſonable, and not exceſſive; and not o be "Os of: a plas 


in Goods ins Marke 
be ſold for the Uſe of che Publick; 5 

in a Weaver's Shop, tor mak Clatl 
other Pexſon's Garment in the Houſe gf 4 1 
lor, Sc. are nat diſttainabls : Not is any, Thing 
that is fixed to the Freehold of 's Houle, as x 

Furnace, .. Doors, Windows, Boards, Se, 1 84 
422, 440. 1] Just 47.7 b | 

Goods, Cartier lot of the Plaugh, , Sheaves 
of Corn; Seen in che Straw, r thraſhed, and 
Carts with Corn, (but net Viftuals) Hay in a 
Barn, or Rieks of Hay ; Money in a Bag fealed, | 
nat gut of a Bag, Oc. may be diftrained | 
for Rent: And ſo may Cattle qr Goods driving | 
to Marker, if put into Paſture by the Way; and | 
75 in the Landlord's Ground, | 
chant, and having well reft | 


L Dany, Abr. Git.“ Bur] | 


r 3 The e * * 2 — 5 ; 


eing Le 
ed es li there. 1 Inf. 47. 1 Lat. #14 


Leave of the Leflarito. put his Cattle into Ground 
for a Night, and he Woe Leave, as well as the 
Leſſee; yet tis ſaid he is not concluded from di- 
ſtraining them for Rent. 2. Ventr. 59. 2 Dane | 
6a Relief given; in Equity in theſe Cauſes. 
— | 
Carrier are privilegss, and cannot be diſtrained 
for Rent, though the Waggon wherein loaded is 
put into the Barn of a Houle, &c. on the Road. 


Sr 


4 Salk. 249, If the Fences of another Man's | 
Ground be out of Rr and the Neighbour's 
Cattle eſcape there, and are nt and Couchant, 
without any freſh Purſuit .afcer them, the 
be-diltrained for Rent; for the Land is Debtor 
for the Rent, and the Landlord muſt reſort thi. 
ther, and is not to inquire whoſe Cattle they are 
which he findy therein. 1 Rol. Rep. 124, ' 1 Nel. 
Ar, 667. But if the Owner freſhly. purſues the 
Cattle, they are not. diftrainable ; becauſe, they 
aro ppt to be always. in bis View and Pollct 

fon; the Owner of the Cattle is to maintain 


W 38 „ 


* 


the Fences, in ſuch. Caſe, if | they gſcape into 


another's Ground, they may 5e diſtrained before 
Levant and Ceuchant, and notwithſtanding freſh 
Pur ſuit. 1 Nel. Ibid. Where a Landlord comes 
to. diftrain Cattle, which he ſees on the Tenant's 


Ground, if the Tenant, or any other to prevent | 


the Diſtreſs, drives the Cattle of the Land, the 

Mord may make freſh Purſuic, and diſtrain 
them: Tbo if before the Diftreſi, the Owne? of 
the Cattle tenders his Rent, and. a Diftreſi 1s taken 
afrerwards, it is wrongful. 2 It. 160.2 Inft. 167, 
Two Diftreſſes cannot be taken for one Kent, if 
there were ſufficient. Goods when the firſt Difre/ 
was made; but if there were not then a ſufficient 


—_— 


„ 


Diftreſs, there may. Cr, ELI 3. Lw. 1536. Bm 
1 : caps. I. When ce Vt 


Stat. 17 Car. 2. | 

Cattle diſtrained ſhall be found not to be of the 
Value of the Arrears of Rent, for which'the Dj 
fireſi was taken, the Perſon diftraining, his Bre- 
cutors, &. may take further Diftreſſes, for eh 
Arrears. 1 Nel/. 610, N Diſtreſs of Cattle muſt 
be brought to the common Pod, ar be opt in 
an open Place; and if they. are pur inte a com- 
mon Pound, the Owner. i to take Notice of it 


9 


at his Peril; but if in any. other open Place, No- | 


rice is to ba given the Owner, that he may feed | 
thom; and then if he Cattle die De LON 


Fond, tho Tenant mall 


90. 1 Ia. 47, 96. Where one i 
diftrai he cannot jultify the Tyin 
the P ys be tles SHO wah it is 


mw 
KS, 


* . N F -Af 


r , 
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Nod. 383. 2 W, & 2M. If a Driver of Cattle wks | 


« 2 Va 359. Bur the Ooods of a | 


way! 
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bear the Loſs ; and the | | 
Landlord may diſtrain again for his Rent, 17 | 
unds Gare 6: 
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he muſt 'anſwer it: in 1 2 1 Falk. 248. If 
the Perſon diftraining put the Diſtreſs by a bro- 
, he can 
| have no Action for the fame; "Tis otherwiſe if 
| from another Pound, without his Default, when 
he may have Action of Treſpaſs. Salk. Ibid. By 
Statute, no Diſtreſi of Cattle ſhall be driven out 
Jof che Hundred where taken to any Pound, ex. 

cept to a Pound overt in the ſame. County, and 
| not above three Miles diſtant ; not all any Di- 
| fre/: be impounded in ſeveral Mes under the 
Penalty of 5 l. and treble Damages: 1 F. AA. 
cap. 12. Cattle diſtrained may not be uſed, be. 
{cauſe by Law they are only as a Pledge ; unleſs 
lit be for the Owner's Benefir, by milking, Oc. 
2 Cro. 148. When a Diſtreſs is taken of Houſhold 
Goods, or other dead Things, they are to be im- 


* 


| muſt anſwer it. Wood's Inſt 191. And they are 
ro be remoyed immediately; except Corn or 
Hay, by Stat. 2 M. & 1M. cap. J. If a Landlord 
{ doth not remove Goods immediately, but quits 
{chem till another Day, during which Time they 
Hare taken away, it is not à Reſeous, for want of 
Poſſeſſion. Med. 1 215. Xx Nelſ. 672. Where 
Goods are unlawfully diſtrained, the Owner may 
reſcue them, before they are impounded; but 
not afterwards. 1 Inf. 47. If Lands lie in ſeveral 
Counties, a 41 may be made in one County, 
for the whole Rent. 1 Inſt. 154. And if a Land- 
lord comes into a Houſe, and ſeiſes upon ſome 
Goods as a Diſtreſi, in the Name of all the Goods 
| in the Houſe; this is a good Seiſure of all. 6 Mod. 
215. But if any Perſon ſhall diſtrain another, 
on Purpoſe to injure him, or put him to Ex- 
pence, Oc. he ſhall treble Damages. Stat. 
13 Ed. 1. And if any Difreſs and Sale be made 
where there is no Rent due, the Owner of the 
Goods diſtrained ſhall recover double the Value 
of the Goods, and full Coſts. 2 W. & M. Alfo 
by the Common Law, if a Lord or other Perſon 
ſhall diftrain ſevcral Times for his Service or 
Rent, when none is in Arrear, the Tenant may 
have an Aſſiſe de ſovent Diſtreſs, c. F. N. B. 176. 
Sec Recaption, Replevin, and Reſcous. | 
Diltreſs of the King. By the Common Law, 
no Subject can diſtrain out of his Fee or Seignio- 
ry anleſs Cattle are driven to a Place out of 
the Fee, to hinder the Lord's Diſtreſs, c. But 
the King may diſtrain for Rent-Service, or Fee- 
Farm, in all the Lands of the Tenant whereſo- 
ever they be; not only on Lands held of him- 
ſelf, but of others; where his Tenant is in actual 
Poſſeſſion, and the Land manured with his own 
Beaſts, c. 2 Inft. 132. 2 Danv. Abr. 643. 
DWeiſtrels of a Town, If a Town be aſſeſſed to 
a certain Sum, a Diſtreſs may be taken in any 
Part, ſubject to the whole Duty. 2 Danv. 643. 


| Diftrictione Scaccarii, A Staume ſo called. 


51 H. z. | 
Tilkrict, n A Territory, or Place of 
Juriſdiction; the Circuit wherein a Man may be 


" | compelled to appear; alſo the Place in which one 
hath the Power of diftraining: And where we 
' ſay Hors de ſon fee, out of the Fee; it has been 


uſed for Extra Diſtrifttum ſuum. Brit. e. 120, 
Diſtr ingas 51 « Writ directed to the Sheriff, 
or other Om » Commanding him to diftrain a 
Man for « Debt to the King, &c. Or for his Ap- 
pearance at a Day. There is great Diverſity of 
this Writ ; which was ſometimes of old called 


| | Conflringas. F. N. B. 138. 
— 2 8 8 
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I pounded in a Houſe, or other Pound Covert, c. 
 FaAnd if the Diſtreſs is damaged, the Diſtrainer 


Dividend in Stocks, A dividable proportion- 


Diſtringas Juratozes, Is a Writ directed to 
the Sheriff, to diſtrain upon a Fury to appear; 
and return Iſſues on their Lands, c. for Non- 
appearance. Where an Iſſue in Fact is joined to | 
be” tried by a Fury, which is returned by the þ 
Sheriff in a Panel upon a Venire facias for that 
Purpoſe ; thereupon there goes forth a Writ of 
| Diftringas Furator. to the Sheriff, commanding 
him to have their Bodies in Court, c. at the 
Return of the Writ. 1 Lil, Abr. 483. And the 
Writ of Diſtring. Fur. ought to be delivered to the 
Sherift ſo timely, that he may warn the Fury to 
* four Days before the Writ is returnable, 
if the Furors live within forty Miles of the Place 
of Trial; and eight Days, if they live farther 
off. Ibid. 484. There may be an Alias, or Pla- 
ries Diſtringas Fur. where the Fury do not ap- 


. - ; 5 
Ne wididend in the Exchequer, Is taken for one ! 
Part of an Indenture. Stat. 10 Ed. 1. c. 11. 
Dividend in the Univerſity, 1s. that Part or 
Share which every one of the Fellows do juſtly. 
and equally divide among themſelyes of their an- 
nual Stipend. © | 
Dividend in Law Pꝛoceedings, A Dividing of 
Fees and Perquiſites between Officers ariſing from | 
Writs, c. Practiſ. Solic. 5 
Dividend of Merchants, Is where a juſt Share 
of Profits in Trade is aſſigned to any one. 


ate Share of the Intereſt of Stocks, erefted on 
publiek Funds; as the South-Sea, India, Bank, and 
African Stocks, c. Payable to the Adventurers 
Half-yearly. | L's 

TDivifa, Hath various Significations : Some- 
times it is uſed for a Device, Award or Decree: 
Sometimes for a Deviſe of a Portion or Parcel of 
Lands, Sc. by Will: And ſomerimes it is taken 
for the Bounds or Limits of Diviſion of a Pariſh, 
or Farm, Sc. As Diviſas perambulare, to walk the 
Bounds of a Pariſh; in which Senſe, it has been 
extended to the Diviſion between Countries, and 
given Name to Towns, as to the Deviſes, a Town 
in MWiltſbire, ſituate on the Confines of the Weſt 
Saxon, and Mercian Kingdoms, Leg. H. 2. cap. 9. 
Leg. Ina c. 44. Leg. H. 1. c. 57. Cowel. 

- Divil on the Meck, A tormenting Engine 
made of Iron, ſtraitning and winching the Neck 
of a Man with his Legs together, in a horrible 
Manner, ſo that the more he ftirreth in it the | 
ſtraiter it preſſeth him, formerly in Uſe among 
the proſecuting Papiſts, Fox's As ſub R. H. 8. 

Divorce, (Divortium, a Divertendo) Is a Separa- 
tion of two, de ſacto married together, made by 
Law: It is a F«dgment Spiritual; and therefore 
if there be Occaſion, it ought to be reverſed in 
the Spiritual Court, Co. Lit. 235. And beſides 
Sentence of Divorce; in the old Law, the Woman | 
divorced was to have of her Husband a Writing 
called a Bill of Divorce, which was to this Effect, 
viz. I Promiſe that bereafter I will lay no Claim to 
Thee, &c. There are many Divorces mentioned in 
our Books; as Cauſa Precontrafius; Canſa Frigidi- 
fatis; Cauſa Conſanguinitatis; Canſa Afnitatis ; 
Cauſa Profeſſionis, & c. But the uſual Divorces are 
only of two Kinds, i. . 4 Aena e Tboro, from 
Bed and Board; and & Vinculo Matrimonii, from 
the very Bond of 1 2 A Divorce a Menſa 
& There, diſſolveth not the Marriage; for the 
Cauſe of it is ſubſequent to the Marriage, and 
ſuppoſes the Marriage to be lawful : This Digorce 
may be by Reaſon of Adultery in either of the 
Parties, for Cruelty of the Husband, Sc. And 
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dren begotten between them are Baſtards. 1 of 


: unrepealed ; and no Proof ſhall be admitted at 
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not debar the Woman of her Dower ; or baſtar- 


dize the Iflue; or make void any Eſtate for the 


Life of Husband and Wife, Sc. 1 Inſt. 235. 
3 Inſt. 89. 7 Rep. 43. The Woman under Sepa- 
ration by this Divorce, muſt ſuc 0 a next 
Friend; and ſhe may ſue her Husband in her 
own Name for Alimony. Wood's Inſt, 62. A Di- 
vorce a Vinculo Matrimonii, abſolutely diſſolves 
the Marriage, and makes it yoid from the Be- 
inning, the Cauſes of it being precedent to the 
Marriage; as Pracontra# with ſome other Perſon, 
Conſanguinity or Affinity within the Levitical 
Degrees, Impotency, Impuberty, Sc. On this 


| Dizorce Dower is gone; and if by Reaſon of Pre- 


contract, Conſanguinity, or Affinity, the Chil- 


235. 2 Inſt. 93, 687, But in theſe Divorces, the 


| Wife tis ſaid ſhall receive all again that ſhe 


brought with her, becauſe the Nullity of the 
Marriage ariſes through ſome Impediment; and 
the Goods of the Wife were given for her Ad- 
vancement in Marriage, which now ceaſeth : 


But this is where the Goods are not ſpent; and 


if the Husband give them away during the Co- 


| verture, without any Colluſion, ir ſhall bind 


her: If ſhe knows her Goods unſpent, ſhe may 
bring Action of Detinue for them; and as for 
Money, Sc. which cannot be known, ſhe muſt 
ſue in the Spiritual Court. Dyer 62. 1 Nelſ. Abr. 
675. Where Lands were formerly given ro Huſ- 
band and Wife, and the Heirs of their Bodies 
in Frank. Marriage; if they had afrerwards been 
divorced, the Wife was to have her whole Lands; 
and by Divorce an Eſtate-Tail of Baron and Feme, 
tis ſaid may be exrin&. Gcdb. 18. After à Sen- 
rence of Dijzorce is given in the Spiritual Court 
Contra PrecontraFus, the Iſſue of that ie 
ſhall be Baſtards, fo long as the Sentence ſtands 


Common Law to the contrary. 1 Inft. 235. 1 
Nelſ. 674. And Iſſue of a ſecond Marriage in 
ſuch Caſe, may inherit until the Sentence is re- 
pealed. 2 Leon. 207. Tho” it is not ſo where the 
Divorce is 4a Menſa & Thoro, for Adultery, c. in 
which Caſe the Marriage ſtill continues. Cro. Car. 
462. And if after a Ditor.e 3 Menſa & Toro, 
either of the Parties marry again, the other be- 
ing Living, ſuch Marriage is a meer Nullity ; 
and by Sentence to confirm the firſt Contract, ſhe 


| | and her firſt Husband become Husband and Wife 


to all Intents, without any formal Divorce from 
the 2d. 2 Leon. 173. Alſo on this Divorce, as the 
Marriage continues, Marrying again while either 
Party is living, hath been held within the Sta- 
tute 1 Fac, 1. of Felony, for having married a 
ſecond Husband or Wife, the former being alive; 
where a Woman was divorced, and inhibited by 
the Sentence not to marry during her Husband's 
Life. Cre, Car. 333. 1 Nel, 674. On a Divorce a 
Vinculo Matrimonii, by Reaſon of Precontra#, Ec. 
the Parties may marry again: And in D:vorces 
for Adultery, ſeveral Ads of Parliament have 


| allowed the Innocent Party to marry again. 


Sentence of Divor:e muſt be given in the Life of 
the Parties, and not afterwards: But it may be 
repealed in the Spiritual Court, after the Death 
of the Parties. 1 bf. 33, 244. _ 44- 5 Rep. 
98. A Divorce ſhall be tried by the Biſhop's Cer- 
tificate ; and not by a Jury. 

Dturnalis, Significs as much Land as can be 
ploughed in a Day, with one Ox; in ſome Au- 
thor, it is Writ Diuturna. Blount. 


n 


as it doth not diffolve the Marriage, ſo it dorh | 


Docket, or Dogget, Is 4 


M. cap. 6. Weſt. Symbol. par. 2. ef. 106, And 
when Rolls of Fudgments are brought into C. B. 
they are docketted, and entered on the Do-ket of 
that Term; ſo that upon any Occahon. you may. 
ſoon find our a Judgment, by ſearching theſe 


emplificatians of Decrees in Chancery Are alſo de- 
ketted : And Attornies keep Docket-Bo-ks, where- 
in are entered Judgments, Sc. Praftif. Attorn. | 
Edit. 1. 5. A5. 166. e 8 9 
Dogs, The Law takes Notice of a. Grey 
hound, Maſtiff Dog, Spaniel and Tumbrel; for 
Trover will he for them. 1 Cro. 125. "2*Cro. 44- 
A Man hath a Property in a Ma | 
where a Maſtiff falls on another | 
of that Dog cannor juſtiſy the Killing the Maſtiff; 
unleſs there was no other Way to fave his Dog, | 
as that he could not take off the Maſtiff, . 
1 Saund. 84. 3 Salk. 139, The Owner of a Deg 


otherwiſe. Ibid. 7 | 

Dog⸗ Days, (Dies caniculares) Are the hotteſt 
Time of the Year, by Reaſon the Sun is then in 
Leo: They are reckoned ſixty-four in all, 4 ter- 
tio Idus Julii wſque in Idus Septembris. | 

TDog-02aw, A a manifeſt Deprehenſion of an 
Offender agaipſt Veniſon in a Preſt, when he is 
found drawing after '= Deer by rhe Scent of a 
Hound, led in his Hand: Or where a Perſon 
hath wounded a Deer, or wild Beaſt, by ſhooting. 
at him, or otherwiſe, and is caught with a Dog 
drawing after him to receive the ſame.  AMan- 
wood, par. 2. cap. 18. 

Dogger, A little Ship or Veſſel; as a Dutch 
Dogger, &fc. Stat. 31 Ed. 3. cap. 1. 11775 

Dogger-fiſh, Are Fijb brought in thoſe Ships. 
Stat. Ibid. | 

Dogger⸗Men, Fiſhermen that belong to Deg- 
ger · Sbis. 25 H. 8. c. 2. 

Doitkin, or Dot, Was a baſe Coin of ſmall 
Value, prohibited by the Stat. 3 H. 5. ca. 1. We 
(till rerain the Phraſe, in the common Saying, 
when we would underyalue a Man, That be is not 
worth a Doit. | 

Do Law, (Facere Legem) Is the ſame with to 
make Law. Stat. 23 H. 6. c. 14. 

Dole, (Dola) A Saxon Word figniſying as much 
as Pars or Portio in the Lats; and anciently 
where a Mcadow was divided into ſeveral Shares, 
it was called a Dole-Meadow. 4 Jac. cap. 11. Sce 
Dalus. 

Dolefiſh, Scems to be the Share of Fiſb, which 
the Fiſbermen, yearly employ d in the North Seas, 
do cuſtomarily receive for their Allowance. 
Stat. 35 H. 8. c. 7. : 

Dotg-bore, ( Sax.) A Recompence or Amends, 
for a Scar or Wound. Sax. Dif. LL. Aluredl. 
Reg. c. 23. 

lar, A Piece of Foreign Coin, going for 
about 4 s. 6 d. Lex Aer at. | 

Pom-boc, (Sax.) Signifies Liber Fudicialis, as 
appear by the Laws of K. Ed. 1. This tis con- 
jeckured was a Book of Staruter of the Engliſh 
Saxons, wherein the Laws of the ancient Saxon 
Kings were contained, Leg. Ing, c. 29. 

Dome, or Doom, (from the Sax. Dom) A 
Judgment, Senrence, or Decree, And ſeveral 
Words End in Dom; as Kingdom, Earldom, Sr. 


from whence they may be applyed to « Juriſdic- 


3 2 dernen n WES * 25 
| rief in Writing on | 

a ſmall Piece of Paper or Parchmenr, comain- 

ing the Effect of a greater Writing. 2 3 P. & 


Dockets, if you know the Attorney's Name. R- 


ſtiff; And 
„the Owner! 


is bound to muzzle him if miſchievous ; but not 


| 


tion of a Lord, or a King. Mon. Angh. Tom. 1. 
| Hh 2 a | fol. 


* 
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a Church ; ſuch 50 


err * 


fol. 284. Alſo there is a Dome of 
Domesdar, (Liber Fudiciarius, vel Cenſualis An- 
Folie) is moſt ancient Record, made in the Time 
tof William 1. called the Conqueror, and now re- 


ating of to Volumes, a Greater and @ Leſs; the 
Ikxeater containing a Survey of all the Lands in 
IEneland, except the Counties of Northumberland, 
. Cumberland," Weſtmorland, Durham, and Part of 
Lanta ſbire, which tis ſaid were-never ſurveyed, 
and excepting Eſſer, Suffolk, and Norfolk; which 
three laſt are comprehended in the leſſer . Vo- 
lame. There. is alſo a third Book, which differs 
from the others in Form more than Matter, made 


. by the Command of the ſame King. And there's 


a fourth Book kept in the Exchequer which is 
- | called Domeſday; and though a very large Vo- 
Ilume, is only an Abridgment of the others. Like - 

wiſe a. fifth Book is kept in the Remembrancer's Ot- 
ice in the, Exchequer, which has the Name of 
' Domeſday, and is the very ſame with the Fourth 
before · mentioned. Our Anceſtors had many 
Dome Boot: K. Alfred had a Roll, which he cal- 
led - Domeſday; and the Domeſday Book made by 
"Wil. 1, referr'd to the Time of Edw. the Confel- 
ſor, as that of K. Alfred did to the Time of Eibei- 
"red. Phe fourth Book of Domeſday having many 
Pictures, and gilt Letters in the Beginning, re- 
lating to the Time of King Edward the Confeſ- 
'for, this led him who made Notes on Fitzberbert's 
' Regifter into a Miſtake in pa. 14. where he tells 
us, that Liber Domeſday factus fuit tempore Regis 
Eduuardi. The Book of Domeſday was begun by 
five: Juſtices, aſſigned for that Purpoſe in each 
County, in the Year 1081, and finiſhed Anno 
1086. And *tis generally known, that the Que- 
ſtion whether Lands are ancient Demeſne, or not, 
is to be decided by the Domeſday of Wil. 1. from 
whence there is no Appeal: And 'tis a Book of 


ſubmitted ſome Caſcs wherein he was concerned to 
be determined by ir. The Addition of Day to 
this Dome Book, wus not meant with any Alluſion 
to the final Day of Fudgnent as moſt Perſons have 
conceited; but was to ſtrengthen and confirm 
it, and fignifieth the judicial deciſive Record or 
Book of dooming Judgment and Juſtice. Hammond's 
Annot. Camdem calls this Book Gulielmi Librum 
Cenſualem, the Tax-Book of King William ; and it 
was further called Magna Rolla Minton. The 
Dean and Chapter of York have a Regiſter tiled 
Domeſday ; ſo hath the Biſhop of Morceſter; and 
there is an ancient Roll in Cheſter Caſtle, called 
Domeſday Roll. Blount. | 

Domes-men, Judges, or Mcn appointed to 
doom, and determine Suits and Controverſies : 
Hence 4g deme, I Deem, or judge. Vide Days- 
Man. 

Domicellus, Is an old obſolete Latin Word, 
anciently given as an Appellation or Addition to 
the King's natural Sons in France, and ſometimes 
{to the eldeſt Sons of Noblemen there; from 
whence we borrow'd theſe Additions : As ſeyeral 
natural Children of Fobn of Gaunt Duke of Lan- 
caſter, arc tiled Domicell; by the Charter of Le- 
gitimation. 20 R. 2. But according to Thorn, 
the Domicelli were only the better Sort of Servants 
in Monaſtaries.— Domicellus Abbatis, & Do- 
micelli & Servientes Monaſterii, p. 1748, 1990. 

Domigerium, Is ſomerimes uſed to ſigni 
Danger; hut otherwiſe, and perhaps more pro- 
perly, it is taken for Power over another; ſub 

2 


mainipg in the Exchequer fair and legible, con- 


that Authority, that even the Conqueror himſelf 


Domigerio alicujus vel manu eſſe. Bratt. lib. A} 


Trac. 1. cap. 19. 


Domina, A Title given to honourable Women, | 
who anciently in their own Right of Inheritance 
held a Barony. Paroch. Antig. 78. _— 

Dominica in Bamis Palmarum, Palm-Sunday. 
Anno 23 Ed. 1. | ev # 
Signifies Right, or Regal Power. | 


Dominium, 
Paroch. Antiq. 498. 


Dominus. This Word prefixed to a Man's 
Name, in ancient Times uſually denoted him a 
Knight, or a Clergyman ; and ſometimes a Gen- 
tleman not a Knight, eſpecially a Lord of a | 
Manor, | | 1 
Domo Beparanda, 1s a Writ that lies for one | 
againſt his Neighbour, by the Fall of whoſe | 
Houſe he fears Damage and Injury to his own. | 
Reg. Orig. 15%, —_ 
Domus Converſozum, Was an ancient Houſe | 
built or appointed by K. H. 3. for ſuch Jets as 
were converted to the Chriſtian Faith: But King 
Ed. 3. who expulſed the Jews from this Kingdom, | 
deputed the Place for the Cuſtody of the Rolls | 


Domus Dei, The Hoſpital of Saint Fulian in 
Southampton, ſo call'd. Mon. Angl. Tom. 2. 440. 

©ouative, (Donativum) Is a Benefice meerly | 
given and collated by the Patron to a Man, with- | 
out eicher Preſentation to, or Inſtitution by the | 
Ordinary, or Induction by his Order. F. N. B. 
35. And Donatives are ſo term'd, becauſe they be- 
gan only by the Foundation and Erefion of the | 
Donor. Clergym. Law. 120. The King might of | 
ancient Time found a Church or Chapel, and ex- 
empt it from the Juriſdiftion of the Ordinary: 
So he may by his Letters Patent, give Licence to 
a common Perſon to found ſuch a Church or | 
Chapel, and make it Donative, not preſentable; | 
and that the Incvmbent or Chaplain ſhall be de- 

riv'd by the Founder and his Heirs, and not 
b the Biſhop; which ſeems to be the Original 
of Donatives in England. Gwin's Readings. When | 
the King founds a Church, Oc. Donative, it is o 
Courſe exempred from the Ordinary's Juriſdicti- 


and Records of the Chancery. See Rolli. 


and the Lord Chancellor ſhall viſit the ſame : And 
where the King grants a Liccnce to a common | 
Perſon to found a Church or Chapel, it may be 
Donative, and exempted from the Joricdickion of | 
the Biſhop, ſo as to be viſited by the Founder, 


Oe. 1 Inſt. 134. 2 Roll. Abr. 230. The Refi na- ; 5 


tion of à Donative muſt be to the Donor or Pa- 
tron, and not to the Ordinary; and Donatives are 
not only free from all ordinary Juriſdiction, but 
the Patron and Incumbent may charge the Glebe 
to bind the Succeſſor: And if the Clerk is di- 

ſturbed, the Patron may bring Quare Impedit, & c. 
1 Inſt. 344. Cro. Fac. 63. If the Patron of a Do- 
native will not nominate a Clerk, there can be no 
Lapſe: But the Biſhop may compel ſuch Patron 
to nominate a Clerk by Eccleſiaſtical Cenſures ; 
for tho the Church is exempt from the Power of 
the Ordinary, the Patron is not exempred: And 
the Clerk muſt be qualified like unro other 
Clerks of Churches, no Perſon being capable of 
a Donative, unleſs he be a Prieft lawfully ordain- 
ed, Sc. Telv. 61. Stat. 14 Car. 2. c. 4. 1 Lift. 488. 
A Parochial Church may be Donative, and ex- 
empt from the Ordinary's Juriſdiction, Godolph. 
262. The Church of St. Mary le Bone in Middle- 
ſex is Donative, and the Incumbent being cired 
into the Spiritual Court, to take a Licence from 


the Biſhop to preach, pretending that ir was a 
| | | Chapel, 


e 


PI We 


on, tho' no particular Exemption is mentioned, | 
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1 hoy were in ancient Time Donative. 3 Rep. 15: 
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} doth belong and appertain to my 


| Clerk of, &c. Have given and 
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Chapel, and that the Parſon was a Stipendiary; 
it was ruled in the King's Bench that it was a 


I Donati ve; and if rhe Biſhop viſit, the Court of 


B. R. will grant « Prohibition. 1 Mod. 9. 1 Nel 


I Abr: 676. If a Patron of « Donative, doth once 


| preſent his Clerk to the Ordinary, and the Clerk 
is admitted, inſtituted and indufted; then the 
Donative ceaſeth ; and it becomes a@burch pre- 
ſentative. 1 Inſt. 344 But When a Donative 1s 
created by Letters Patent, by which Lands arc 


| ſettled upon the Parſon and his Sueceſſors, and 
| | he is to come in by the Donation of the King, and 


his Suceeſſors; in this Caſe, tho there may be a 
| Preſentation to the Donative, and the Incumbent 


come in by Inftitution and Induction, yet that 


will not deſtroy the Donative. 2 Salk. 541. All 
Biſhopricks, beingfof the Foundation of the King; 


rſon is put in Poſſeſſion of a Donative by Gi 
in Writing of the following Form. 


Fm of a Donation of « Church. : 


[ron — theſe Preſents ſball come, 1 the 


Right Honourable T. Lord B. Baron of, &c. 
ſend Greeting. Whereas the Church or free Chapel of, 
Cc. in the Dioceſe of, &c. is now woid, and of Right 
Gift. Know ye there- 
fore, That I the ſaid T. Lord B. in Conſideration of 
the known Abilities, Learning and Honeſty of T. D. 
granted unto bim the 
ſaid T. D. the ſaid Church or Chapel of, &c. afore- 
ſaid, with all Rights, rags Advantages and 4 
purtenances whatſoever to the ſame belonging; and by 
theſe Preſents I the ſaid T. Lord B. do induct the ſaid 
T. D. to the Poſſeſſion of the ſaid Church or Chapel, 
with all its Rights and Appurtenances. In Wit- 
neſs, So. | | . 


Donoz, and Donee. Done, is he who gives 
Lands or Tenements to another in Tail, Sc. 


And the Perſon to whom given is the Donee. 


Dozture, (Dormitorium) Is the common Room 
or Chamber, where all the Fryers or Religious of 
_ Convent ſlept and lay all Night. Stat. 25 H. 

» Co 11. 

Doſfale, A Word uſed for Hangings or Tape- 
try ——— Doſſale five Tupeſium. Mat. Par. 

Dote Iſſignanda, Is a Writ that lay for a Wi- 
dow, where it was found b Office, that the 
King's Tenant was ſeiſed of Lands in Fee, or 
Fee-tail, at the Day of his Death, and that he 
held of the King in chief, &, In which Caſe, 
the Widow came into the Chancery, and there 
made Oath, That ſhe would not marry without 
the King's Leave; whereupon ſhe had this Writ 
to the Eſcheator, to aſſign her Dower, c. But it 
was uſual to make the Aſſignment of the Dower 
in the Chancery, and ro award a Writ to the 
Eſcheator to deliver the Lands affigned unto her. 
3 15 Ed. 3. cap. 4. Reg. Orig. 297. R NB. 
263. | 5 

Dote unde nihil habet, Is a Writ of Dover, 
that lies for the Widow againſt che Tenant 
who bought Land of her Husband in his Life- 
time, whereof he was fſolcly ſeiſed in Fee-fim- 
"qe 2 Fee-tail, and of which ſhe is dowable. 

N. B. 147. 

| Dotis Admenſuratione, Aimeaſurement of Dow- 
er, where the Widow holds more than her Share, 
Sc. Sce Aim ea ſirrement. 


Double Plea, (Dyer rcitnm) Is where a De- 


fendant alledgeth for himſelf two ſeveral Matters 
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* 


in Bar of the Plaintiff's Addion, when one of | 


them is ſufficient, which ſhall not be admitted: 


As if a Man plead ſeveral Things, the one not 


depending upon the other, the Plea is accounted 
Double, and will not be allowed; but if they mu- 
tually depend on each other, and the Party may 
not have the latt Plea without the firſt, then 1; 
ſhall be received. Kitch. 223. And where a Dow- 

e Plea that is wrong is pleaded, if the Plain- 
tiff reply thereto, apd rake Iſſus of one Marrer ; 
if that is found 'againſt” him, he cannot after- 
wards plead in Arreſt of Judgment; for by the 
Replication it is allo to be good, 18 Ed. 4. 
17. All Pleas ought ro be ſingle, that the Jury 
may not be troubled and perplexed with over 
many Things at once. Smith's Rep. Ang. lib, 2. 
cap. 13. N Th 15 
Double Quarrel, (Duplex Querela) Is 4 Com- 
laint made ot Clerk, or other, to the Arch- 
biſhop of rhe 


Double 1 becauſe it is moſt commonly made 
againſt both the Judge and him, at hoſe Suit 
uſtice is denied or delayed: The Effect whereof 
is, That the Archbiſhop' taking Notice of the 
Delay, directs his Letters under his authentical 
Seal to all Clerks of his Province, commanding 
them to admoniſh the Ordinary within à certain 
Number of Days to do the Juſtice required, or 
otherwiſe to appear before him, or his Official, 
and there alledge the Cauſe of his Delay : And 
ro ſignify to the Ordinary,” that if he neither 
perform the Thing cnjoin'd, nor a and ſhew 
Cauſe againſt ir, he himſelf in his Court of A+ 
dience will forthwith proceed to do the Juſtice 
that is due.  Cowel. | . 


tent. Stat. 14 H. 6. e. 6. | 
en Peers, Were twelve Peers aſſigned at 
the Inftance of the Barons in the Re 
Hey. 3. to be Privy Counſellors to t 
rather Conſervators of the Kingdom. 
Dow, To give or endow, from the Latin Word 
Do. | 


Powager, (Doetata, Dotifſa) A Widow endow- 
ed; applied ro the Widows of Princes, Dukes, 
Earls, and other great Perſonages. | 

Lower, (Detarium) Is «a Portion which a Wi- 
dow hath of rhe Lands of her Husband after his 
Deceaſe, for the Suſtenance of her ſelf, and Edy- 
cation of her Children. 1 Ie. 30. And there were 
formerly five Kin's of Dower in this Kingdom. 
t. Dower 
part of ſuch Lands or Tenements whereof the 


King, or 


tail, during the Coverture; and this the Widow 
is ro enjoy during ber Life, 2. Dover 


which is that Part of the Husband's Eftate to 


which rhe Widow is entitled after the Death of 
Manor r! 
Place, ſo long as ſhe lives Sole and Chaſte; and 
this is more than W Part, for in fome | 

If the Land, as by the | 


her Husband, by the Cen of an 


Places he ſhall have 


| Cuftom of Gavelkind ; and; in divers Manors the | 
Widow ſhall have the Whole during her Life, | 
which is _ her * But as Cuſtom | 
may e ; fo it may abridge Dower, to a 4th 

Part. 1 luft. 33. 8. . f 
made by the Husband himſelf immediately afrer | 
the Marriage, who named ſuch 


4 


the Common Law, Which is a third 


Doubles, (H.) Signify as much as Letters Pa- 


of King | 


4 


q 


Husband was ſole ſeiſed in of 2: or Fre- | 
Cuftom, | 


3 
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rovince, againſt an inferior Ordi⸗ _ 
nary, for delay ing or refaſing to do Juſtice inf 
ſome Cauſe Eceleſiaſtical; as to give Sentence, | 
inſtitute a Clerk, Sr. and ſeems to be termed 4 
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cient Time it was taken that a Man could not by 


this Dowwer endow his Wife of more than a third 


Part, e of leſs he might: And as the Cer- 
:ainty of the Land was openly declared by the 
Husband, the Wife after his Death might enter 


into the Land of which ſhe was endow'd, without 
any other Aſſignment. 1 Inſt. 34. Lit. Se#. 39. 
. Dower ex aſſenſu Patris, which likewiſe was of 


certain Lands named by a Son Who was the Hub 


band, witk the Conſent of his Father, and al- 


ways put in Writing as ſoon as the Son was mar- 
ed: And if a Woman thus endow'd, or Ad Oſtium 
Eccleſiæ, after the Death of her Husband enter'd 
into the Land allotted her in Dower, and agreed 
thereto, ſhe was concluded to claim any Dowe® 
by the Common Law, Lit. Se#. 41. 5. Dower de la 
pluis Belle, which was where the Wife was endow- 
ed with the faireſt Part of her Husband's Eſtate; 
but of all theſe Writs of Dower, the two firſt are 


| now only in Uſe. 1 Nelſ. Abr. 679. By our 
Law, all the Goods and Chattels of the Wife are 
{1 the Husband's; and if ſhe be an Inheritrix ; the 

Husband holds her Land during her Life; alſo if 
he hath Iſſue by her, for his own Life, by the 
| Curteſy of England: And if he have op Land in 
Fee, whereof he is poſſeſſed during t 


e Marri- 
ape, ſhe is to have «a third Part thereof for her 


Lite as her Dower ; though ſhe bring nothing to 
the Husband, and whether ſhe have Iſſue by him 


or not. Lit. 36. There are three Things to en- 
title Dover, viz. Marriage, Seiſin, and Death of 
the Husband : And a Wife ſhall be endow'd of a 
Seiſin in Law, as well as of a Seiſin in Deed ; as 
where Lands and Tencments - deſcend to the 
Husband, before Entry, he hath bur a Seiſin in 


Law, and yet the Wife ſhall be endow'd although 


it be not reduc'd to an actual Poſſeſſion, 1 of 

I, 32, &fc. And it is not neceſſary that Seiſin 
ſhould continue during the Coverrure ; for if the 
Husband aliens the Lands, Sc. the Wife ſhall be 
nevertheleſs endow'd. Ibid. 32, 35. If Lands arc 


{exchang'd by the Husband for other Lands, the 
| Wife may be endow'd of which Lands ſhe will, 


as the Husband was ſeiſed of both; though ſhe 


may not be endow'd of the Lands given and 


taken in Exchange. 1 Inſt. 31. Where the E- 


| Rate, which the Husband hath during the Marri- 
age, is ended, there the Wife ſhall loſe her Dozver. 
| New Nat. Br. 333. But of an Eſtate-tail in 
Lands determin'd, it is ſaid a Woman ſhall be 
'| endow'd. 1 Inft. 31, 32. And if a Wife be en- 
| dow'd of her third Part, and afterwards evicted 


by an elder Title; ſhe ſhall have a new Writ of 
Dower, and be endow'd of the other Lands. 2 


| Danv. Ahr. 670. Though this is where it is the 
immediate Eſtate deſcended to the Heir; and 


not when it is the Eſtate of an Alienee. 9 Rep. 17. 


The Wife is dowable where Lands were recover'd 
1 againſt the Husband by Default or Covin: And a 


Woman deforc'd of her Dower, ſhall recover Da- 
mages, viz. the Value of her Dower from her 
Husband's Death. 13 E. 1. 20 H. 3. If a Man 


{| leaſes Land for Life, repdring Rent; his Wife 
| hall not be endow'd of this Rent; for this is but 
an Eftate for Life in the Rent; tho' it deſcends 


to the Heir. 2 Danv. 656. But ſhe ſhall be endow- 


Jed of a Reverſion, expectant on a Term of 


Years; and of a Rent reſerv'd thereon. Lutw. 
729; If the Husband hath only an Eſtate for 
Life, Remainder to another in Tail, though the 


1 Remainder over is to his Heirs, the Wife ſhall 


not be endow'd. 2 Dany. 656. A Woman ſhall not 
be endowed of the Goods of her Husband ; nor of 


2 


a Caſtle, or capital Meſſuage: But of all other 
Lands and Tenements ſhe may. 1 Inſt. 35. Where 
there are three Manors, one of them may be aſ- 
ſigned to the Wife in Dower, in Lieu of all three. | _ 
Moor 12. The Sheriff may aſhgn a Rent out of 
the Land in lieu of Dower ; _ her Acceptance 

of the Rent will bar Dover out of the ſame Land, 
but not out of other Lands. 2 And. 31. Dyer 91. 
1 Nelſ. Abr. 680. If during the Coverture, the 
Husband doth extinguiſh Rents by Releaſe, Ec. 
yet ſhe ſhall be endowed of them; for as to her 
Dover, in the Eye of the Law, they have Conti- 
nuance. 1 Inf. 32. When a Jointure is made of 
Lands after Marriage, the Wife may wave it, 
and demand her Dower : But tis otherwiſe if made! 
before Marriage according. to the Stat. 27 H. 8. 
And if Lands are given to the Husband and Wife 
in Tail, and after the Death of the Husband, the 
Wife diſagrees, ſhe may recover her Dower; for 
by her waiving her Eſtate, her Husband in Judg- 
ment of Law was ſole ſeiſed ab initio. 3 Rep. 27. 
If Lands are improv'd, the Wife is to have one 
Third according to the 1mproy'd Value. 1 5 24 
And if the Ground deliver'd her be ſow'd, ſhe | 
ſhall have the Corn. 2 Inſt. $1, A Widow may 
have Judgment to recover her Dower, with a Ce 
ſat Executio, in caſe there be any Thing objected] 
againſt precedent the Title of Dower, c. till] 
that is determin'd. 1 Nelſ. 684, 687. 1 Salk. 291. 
Judgment in Docver is to recover a third Part of | 
Lands and Tenements per Adetas & Bundas ; but}. 
this may not be of a Mill; for if it were, neither 
of the Parties could uſe their Parts. 1 Lev. 182. 
When no Diviſion can be made of what the Wife| 
is dowable, Dower is to be aſſign'd in a ſpecialſ 
Manner; as of the third Preſentation to a Church, 
the third Toll-Diſh of a Mill; Common certain, 
a third Year ; the third Part of the Profits of an] 
Office, Fair, Market, Sc. 1 Roll, Abr. 678. And 
Docver is much favour'd in Law, being for the 
Benefit of Widows: Wherefore the Wife of one 
Non Compos Mentis, of an Ideot, Outlaw, or one 
attainted of Felony, may be endow'd : Bur not 
of a Perſon attainted of Treaſon ; nor the Wife 
of an Alien, Jew, c. 1 Inſt. 33, 37. Stat. 1 Ed. 6. 
cap. 12. 5 Ed. 6. cap. 11. At Common Law, 
Deewer is allign'd by the Sheriff, by the King's 
Writ ; or by the Heir, Sc. by Agreement a- 
mong themſelves : And the Wife cannot enter 
otherwiſe into her Dower, 1 Buß. 35. By the 
ancient Law of England, till Magna Charta, a 
Woman was to continue a whole Year in her Haſ- 
band's Houſe, for the Aſſignment of her Deeper. | 
2 Inſt. 17. By that Statute, a Widow ſhall im- 
mediately after her Husband's Death have her} 
Marriage Inheritance ; and remain in his chief 
Houſe forty Days, within which Time Dower is to 
be aſſign'd her of the third Part of all his Lands, 
Se. 9 H. 3. The Aſſignment of the Lands is to 
be for Life ; And if Lands are aſſign d to a Wo- 
man for Years, in Recompence of Dower, this is 
no Bar of Dower; for it is not ſuch an Eſtate} 
therein as ſhe ſhould have. 2 Dan. Abr. 668. 
If « Wife accept and enter upon leſs Land than 
the third of the Whole, on the Sheriff's Aſſign- 
ment, ſhe is barr'd to demand more. Moor 679. 
A Widow accepting of Dower of the Heir, a- 
gainſt common Right, ſhall hold it ſubje& ro 
the Charges of the Husband ; but otherwiſe it is, 
if ſhe be endow'd againſt common Right by the 
Sheriff. 2 Dany. 672. By Proviſion of Law, the 
Wife may take a third Part of the Husband's 


* 


Lands, and hold them diſcharged. Ibide If Dower 
| be 
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be aſſigned a Woman on Condition, or with an 
Exception; the Condition and Exception are 
void. Cro. Elix. 541. Detaining of Charters con- 
mands her Dower, is & good Plea by the Heir in 
Delay of her Dower : But if ſhe delivers up the 
Evidences, ſhe ſhall have Judgment; though if | 


her, ſhe loſes her Dower. Hob. 199. 9 Rep. 19 


- ] debars her ſelf of her Dower : And if a common 
Recovery be had againſt the Husband and Wiſe, 
of the Husband's Lands, it Mall bar the Wife of 
her Dower. 2 Rep. 74. Pleo 514. Where a Wo- 
man releaſes her Right to him in Reverſien, her 
Dower may be extinguiſh'd,” 8 Rep. 15%. If a 
Wife commits Treaſon or Felony ; or if the e- 
lope from her Husband, and live with-the Adul- 
teror willingly, without being reconciled to the 
Husband, ſhe ſhall loſe and forfeit her Beer 
but if the Husband be reconciled” to her, and 
the lives with him again, ſhe mall de endowed. 
2 Inſt. 453: Dyer 106.” And if after Elopement 
of the Wife, her Husband and ſhe demean them- 
ſelves as Husband and Wife, it is Evidence of 
Reconciliation. Dyer 196. If a Man grants his 
Wife with her Goods to another, and the Wife 
by Virtue of the Grant lives with the Grantee 
during the Life of the Husband, this ſhall forfeit. 
her Dower ; for The lived in Adultery, notwith- 
A ſtanding the Grant. 1 [nft. 135. 2 Danv. 662. If a 
Woman be of the Age of nine Years, at the 
| Death of her Husband, ſhe ſhall be endowed, of 
| whatſoever Age he is; becauſe after the Death 
of the Husband, the 
ful. 1 Inf, 33. The Wife is, as ſoon as ſhe can 
| | after the Deceaſe of her Hugband; to demand her 
1 | Dower, left the loſe the Value from the Time of 
| bis Death: And in Action of Dower, the firſt 
| Proceſs is Summons to appear: And if the Te- 
nant or Defendant do not appear, nor caſt an 
Eſſoign, a Grand Cape lies to ſeiſe the Lands, e 
Zut on the Return of the Writ of Summons, the 
Attorney for the Tenant or Defendant may en- 
ter with the Filizer that the Tenant appears, 
and prays View, Se, Then a Writ of View goes 
out, whereby the Sheriff is to ſhew the Tenant 
che Land in Quettion, upon the Return of which 
Writ of View, the Tenant's Attorney takes a | 
Deelaration, and puts in a Plea; the moſt gene- 

ral one is, Ne wngques ſeiti, Se. vit> That the 
Husband was never ſeiſed of any Eftate whereof 
the Wife can be endowed ; and when Iſſue is 
join d, you muſt proceed to Trial as in other 
Actions: Upon Trial, the Jury are to give Da- 
mages for the mean Profits from the th of 
the Husband (if he die ſeiſed) for which Execy- 
tion ſhall be made out; and then you have « 
Writ ta the Sheriff to give Poſſeſſion of a third 
Bart of the Lands. Prat. Sole. p. 335, 336. 
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Recipe A. 
| r. T. be 1. Dotem ſuam que oi cn 
git de Libero Tenrmento and fuit pred, T. = 
vnd ſui in, &. Unde nibil bakery us d Oe 


cerning the ſame Land of which the Widow de- 


If a Wife levies a Fine with her Hushand, the |; 


1 reddat B. que ſuit | 


A. B. 


ſhe denics the Detainer, and it is found. againſt . e 


Marriage is adjudged law- | Sec 


ſo joined together, that by ſwimming on the Wa - 
ter they may bear a Burden or Load of other 
Things down a River. 6 H. 6. « . 


Wilts. T. D“ D. video u, frit ur. T. D. Gen, 
. | B © ber, c. Attorn, ſuum pet. verſ. 


queror, being put out of their Eſtates, were af 
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ten conf 
rent Meaning from it. 


Drag Malt; and in 
called Dreg. Tuſſer Huzband. 


by 2 Abb. 4 
2aw-gere, Signifies any Harn 222 to 
Cart-Horſos, for drawing a Waggon, or other 
Carriage.  Paroch. Amiq. þ. 349. | 
I 

ieves, Wa tert, 1 
our of Ute. They are menti 
and 7 R. 2» c. 5. 


formerly a double Right, viz- of 3 
Intereſt. 


in 
fol. 598. And according to 


Sex aer. e in, Se. 
B. ex Dotatione' pred, T. 
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„ - Nv 1 Inft. 31. This Word is of- 
ed with Dower ; tho” it hath a ditfe- 
the Jews, the Beide. 


Dowzy Bill. Among 


Dragon 
flenum 


P. 4d portandum, 
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call | 
Sung! io 


32. | 
D:ags, Scem to be floating Pieces of Timber 


ex, Ge. they 


Dana, A Drain dr Warter-courſe ; 


ſomerimgs| 


hie ves and Robbers : 


W 2 
om, | lib. 1. cap. C. calls them 
and  Roberdſmen ; Words grown 


Are Fiſhers for Oytters,- Se. 


3 


Ges. . 


| Bratt. lib. 4. b. 23. 


Wꝛenched, An old Word, uſed where a Perſon 
was overcome, from the Germ. | TOS 
- Dzenches; or, Dzenges N Are Tenants 
Capite, ſays an ancient Mong. A mn. 4. 
Spelman, they are 
ſuch as at the Coming of WW. 1. called — Con. 1 
tor. 
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[wards reftored thereunto; on their making it 


appear that they were Owners thereof, and nei- 


| cher in Auzil;o, or Conſilio againſt him, Speim, 


; ®D?inqgage, (Drengagium) The Tenure by which 
the Drenchez or Drenges held their Lands. Tyin. 
21 EA. 3. Eber & Northumb. Rot. 191. 8 


2 


D pikt of tihe Foꝛeſt. (Agitatio Animalium in Fo- 


are in the Fureſt, that it may be known whether 
it be ſurcharged or not; and whoſe the Beaſts 


fare, and whether they are commonable, &c. 


Theſe Drifts are made at certain Times in the 
Year by the Officers of the Foreſt ; when all the 
Cattle of the Foreft are driven into ſome Pound or 
| Place encloſed, for the Purpoſes afore-mention- 


ed; and to the End it may be diſcoyered whe- 
ther any Cattle of Strangers be there, which 


* 


ought not to common. Many. par. 2. c. 15. Stats 
32 H. 8. Co 13. 4 Inſt. 09. 5 


Dzinklean, (in ſoche Records Potura Drinklean) 
Was a Contribution of Tenants, in the Time of 
the Saxons, towards a Potation or Ale, provided 
to entertain the Lord, or his Steward. 


Dꝛofdenne, Signified with our Saxon Anceſtors 


a Grove, or woody Place, where Cattle were 
kept; and the Keeper of them was called Drof- 
man. Domeſday. | 


Dꝛolfland or Dyfland, Another Saxon Word, 


| ſignifying a Tribute or yearly Payment made by 


ſome Tenants to the King, or their Landlords, 
for driving their Cattle thro a Manor to Fairs or 
Markets. Coel. 3 
Dꝛoit, Right, Is the higheſt Writ of all other 
real Writs whatſoever, and hath the greateſt Re- 
ſpect, and the moſt aſſured and final Judgment; 


and therefore called a Writ of Right, and in the 
{| old Books Dwoit. Co. Lit. 158. There are divers 
of theſe Writs uſed in our Law, ſuch as the fol- 


| lowing. ? 


| Dzoit de Advowſon. Fo ik 
D2oit de Dower. © # All theſe ſeveral 
Dzoit de Garde. Writs of Right, and 


Dꝛoit Patent. 
Droit Hationabili parte. 
"Dzoit ſur Diſclaimer. 


8 | 
--D;omones, D:omos, Dzomunda, Signified at 
firſt high Ships of great Burden, but afterwards 
thoſe which we now call Men of War. Walſingh. 
| — Tres Majores Naves F nen- 
tur, quos vulgo Dromones appellant— Mat. Fari, 
{ ſub ann. 1191. 8 h 85 
Dzuggeria, A Place of Drugs, or Drug ſters 
bt And Druggifts and their Wares. Vide 
Coffee. Fe - | 
D:unkenneſs, Ts an Offence for which a Man 
may be puniſhed lin the Eceleſiaſtical Court; 8s 
well as by Juſtices of Peace by Statute : And by 
4 Fac. 1. c. 5. And 21 Fac. 1. c. . If any Perſon 
mall be convicted of Draunkenneſs by the View of 
a Juſtice, Oath of one Witneſs, c. he ſhall 


their various Ules, 
lee Rocco. 


* 
1 4 


| forfeit five Shillings for the firſt Offence, to be 


levied by Diſtreſs and Sale of his Goods; and for 
want of a Diſtreſs, ſhall fit in the Stocks fix 
Hours : And for the ſecond Offence, he is to be 
bound with two Sureties in ten Pounds exch, to 
be of the good Behaviour, or be committed. 


And he who is. 99 of wy Crime thro his own 
voluntary Drankenneſs, ſhall be puniſhed for it as 


if he had been ſober. Co. Lit. 247. 1 Hawk. P. 


eta) Is View or Examination of what Cats 


— — ; 5 3 — 
invented in former Times for the Diſguiſing and 
Coyering of Uſury ; in which ſomething was pre- 
rended'to paſs on both Sides, whereas in Truth 


it was called Dry. Stat. 3 H. 3. c. 4. 
Dy Rent, A Rent reſerved without Clauſe 
of Diſtreſs, See Nen sek. 

Duces tecum, Is a Writ commanding a Per. 
ſon to appear at à certain Day in the Court of 
, and to bring with him ſome Writings, 
| Evidenees, or other Things, which, the Court 
would View. Reg. Orig. LÞ . 7 Py 4 G 

Duces tecum licet KLanauidus, A Writ direct- 
ed ro the Sheriff, upon a Return that he cannot 
bring his Priſoner without Danger of Death, he 


| Habeas Corpus in Natute of a Duces tecum licet 
Langnidus. Book Entr. br 81 
Duel, (Daellum) In our ancient Law is a Fight 


Duel is diſus'd ;. and what we now call a Duel is, 
a ein Two upon ſome . pre- 
cedent: Wherein, if a Perſon is kill 

Principal and his Seconds are guilty of Murder, 
and whether ſuch Seconds fight, or not. H. P. C. 
47, 51+: And tis ſaid by ſome, that the Seconds 
of the Perſon kill'd are equally guilty, by Rea- 
ſon of the Encouragement which they gave by 
joining with him: But this is contradicted by 


Quarrel, and one of them is killed, the other is | 

uilty of Murder; and cannot excuſe himſelf by | 
alledging that he was firft ſtruck by the Deceaſed, 
or that he had declined to meet. him, was pre- 


fight the next Day; or quarrel in the Morning, 
and agree to fight in the Afternoon; or ſuch a 
conſiderable Time after, by which it may be 
preſumed the Blood was cooled ; and then the 


of Murder ; as if after the Quarrel he fa 
alledge that the Place where the 


Shoes are too high, if he ſhou 


ſhall go the next Day to ſuch a Place about Bu- 


the Road, and aſſaults the other; if the other 
in this Caſe kill him, it will be only Manſla 


lenged refuſeth to meet the Challenger, but tells 
him that be wears a Sword, and is always ready 


him, and is killed by the other, it is neither 
Murder nor Manſlaughter, if neceſſary in his 
own Defence. Nl 356. It is a very high Offence 
to challenge another, either of ord or Letter, 
to fight a Duel; or to be the Meſſenger of ſuch a 
Challenge; or even barely to endeavour to pro- 


C 


— 
. 


522 
D2y Exchange, (Cambium Sicum) Is a Term] 


voke another to ſend a 9 qr to fight; as 
by diſperſing Letters for. that Purpoſe, full of 


— 


—_Y 


2. 


* 
K. „ ans * W ; 


* 


k 


nothing paſſed but on one Side, in which Reſpe&}_ 


being aleo Lunguidus then the Court grants a Y 


| tween Perſons in a doubrful Caſe, for the [ 
"Trial: of the Truth. Fleta. But this Kind of} 


| 

| 

| 
„both the 3 

f 

ö 

ö 


others, 1 Hawk. 82. Wherever two Perſons in 
coo! Blood meet and fight upon à precedent | 


vail'd upon to do it by his Importunity, or that 
it was not his Intent to kill, but only to vindi. 
cate his Reputation, Sc. 1 Hawk, P. C. 81. If} 
two Perſons quarrel over Night, and appoint to 


meet and fight a Duel, and one kill the other, it} © 
is Murder. 3 Inft. 51. H. P. C. 48. Keyl. 56. And! 
wheneyer it appears that he who kills another | 
in a Duel or Fighting on a ſudden Quarrel, was | 
Maſter of his Temper at the Time, he is guilty ; 
into 
another Diſcourſe, and talk calmly thereon; or 
rel hap- : 
pens is not convenient for Fighting; or that his“ 
d fight at preſent, 
c. Kel. 56. 1 Lev. 180. If one challenge another, | 
who refules to meet him, but tells him that he | 


ſineſs, and then the Challenger meets him on] 


ter; for here is no Acceptance of the Challenge ; 
or Agreement to fight: And if the Perſon chal-] 


to deſend himſelf; if then the Challenger attack 


Nr 


tem. M. 14 F. z. 


granted by the Lord Chancellor in a Caſe wherein 
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Reflections, Se. 1 Sid. 196. 3 Inf. 158. And 
Perſons convicted of barely ſending a Challenge, 
have been adjudged to pay a Fine of 100 l. to be 
impriſoned for a Month, and make « publick 
Acknowledgement of their Offence, and to be 


135, 138. Fg 5 
Duke, (Lat. Dur, Fr. Dur, à Dacendo) Signified 
among the ancient Romans, Duforem exercitus, 
ſuch as led their Armies; fince which they were 
called Dwces, and were Governors of Provinces, 
Se. In ſome Nations, the Sovereigns of the 
Country are called by this Name ; as the Duke 
of Savoy, c. In England, the Title of Duke is 
the next Dignity to the Prince of Wales': And 
the firſt Duke we. had in England was Edward the 
Black Prince, ſo fam'd in our Engliſh Hiſtories for 
Heroick Actions; who was created Duke of Corn- 
wall inthe 11th Year of King Edu 3. Aster which 
there were more made in ſuch Manner as their 
Titles deſcended to their Poſterity ; and during 
the late Reigns their Number hath been greatly 
increaſed, They are created with Solemnity, 
per Cincturam Gladii, Cappeque & Circuli aurei in 
Capite impoſitionem. Camd. Brit. p. 166. 
kütt infra =tatem, Is where an Infant 
maketh a Feoffment of his Lands; when he 
cometh of full Age, he may have this Wric to re- 
cover thoſe Lands or Tenements which were fo 
aliened: And within Age, he may enter into the 
Land and take it back again, and by his Entry 
he ſhall be remitted to his Anceſtor's — ag 
New Nat. By. 426. If the Husband and Wife a 
lien the Wife's Land, during the Nonage of both 
of them, the Wife at her full Age after the Death 
of the Husband, ſhall have a Dum ſuit infra «ta- 


Dum non fuit Tompos Mentis, Is 4 Writ 
that lieth where a Man who is not of ſound Me- 
mory aliens any Lands or Tenements, then he 
ſha] have this Writ againſt the Alienee. And 
he ſhall alledge that he was not of Sane Memo- 
vie, but being viſited with Infirmity, loſt his Diſ- 
cretion for a Time, ſo as not to capable of 
making a Grant, Oc. New Nat. Br. 449. But ſee 
Dun, Down, In which Termination it hath ya- 
ried into Don, fignifies = Mountain or high open 
Place; ſo that the Names of thoſe Towns which 
end in Dan or Don, as 4ſbdon, Obe, were either 
built on Hills, or near them in open Places. 


Domeſd. - 
 Dunſetts, Thoſe who dwell on Hills or Moun- 
tains. | | 
Dunum, and Duna, A Down or Hill: And 
Dunnarium is uſed in the ſame Senſe. Chart. dat. 
29 EA. 3. Penes Deran. & Ca). Eel, Cath. Chrifti 
1 | 


Won, A ay of twelve Men, —— Twns 
4 25 convocata ſeorſim alia Duodena, Malſngb. 
2 $9. : | 
| Soden manu. Twelve Witneſſes to purge a 
Criminal of an Offence. See Jurare Dusdecima 
manu. | | * 

Dupler Querela, A Proceſs Eceleſiaſtical; 
Double Quarrel. Tak 
- Duplicate, ls uſed for ſecond Letters Patent, 


he had before done the ſame ; which were there- 
fore thought void. Comp. Furiſd. fol. 21 3. But it 
is more commonly a Copy or Tranſcript of any 
Deed or Writing, Account, or « ſecond Let- 


bound to their Good Behaviour. 1 Hawk. P. C. 


is not good, if he make a Bond to a Stranger, it 


* | . dA 
poſe as a former, for Fear of Miſcarriage of the 
Firſt, or for other Reaſons: This Word is men- 
tioned in the Stat. 14 Car. 2. c. 10. 498 "i 1 
+ Durden, A Thicket of Wood in a Valley. 

b | 


_ Dureſs, (Dweritia) Is where one is wrongfully ß 
impriſoned or reſtrained of his Liberty contrary | 
to Law, till he ſeals a Bond or other Decd to 
another ; or threatned to be killed, wounded, or 
beaten if he doth not do it: And a Bond or Deed 
ſo obrained is void in Law. Broks, in his Abrid 
ment, joins Dureſs und Minas together, i. e. Hard- 
ſhip and Threatnings: If one under a juſt Fear 
85 ing impriſoned, killed, Sc. enters into a 
nd to him that threatens him, it is Dureſs per“ 
Minas; and may be pleaded to avoid the Bond : | * 
But it muſt be a Threatning of Life or Member, 
or of Impriſonment; and not of a Battery only ; 
or to take away Goods, Oc. 1 Inſt. 162, 233. 2 
Inſt. 483. But it has been adjudged, that if a Man | 
makes a Deed by Dureſs done ta him by Taking | 
of his Cattle, tho" there be no. Dureſi to his per- 
ſon, yet this ſhall avoid the Decd. 2 Danu. 
Abr. 686. If a Perſon threaten another to make 
a Deed, to a third Perſon, it is by Dareſs, and | 
_ 3 as+»if ſuch third Perſon had made the 
hreatning. 2 Inſt. 432. 3[nf. 92. 4 loft. 97. And 
where a Man 4 — ir unti = makes a 
Bond "a 2 e ; on pry he wy 
it when at large, the Bond is by Dureſs, a 
void: But if a Perſon be arreſted; upon an Action 
at the Suit of another, and the Cauſe of Action 


is not Dare; tho” if he make it to the'Plaintiff, | 
it is. 1 Li. Abr, 494. If a Man be lawfully in} 
Priſon, and makes an Obligation ageinſt his A- 
1 and Will, he may avoid it by Dareſs : 
ho" ir is other wiſe if he do it of his good Will. 
43 E. 3. 10. 2 Danv. 686, A Man ſhall not a- 
void a Deed by Dureſi to a 9 For it hath 
been held that none ſhall avoid his own Bond | 
for. the Impriſonment or Danger of any other 
than of himſelf only. Cro. Fac. 187. And yet a 
Son ſhall avoid his Deed by 7 to the Father: 
And the Husband ſhall avoid a Deed made by 
Dureſs to the Wife; though a Servant ſhall not 
avoid a Decd made b 54 to his Maſter, or 
the Maſter the Deed ſealed by Dwreſs of his Ser - 
vant. 2 Dane. 686. If na Man is by Virtue 
of a Proceſs iſſuing out of a Court that hach nor | 
Power to grant it; or in Cuſtody on 4 falſe] 
Charge of Felony, Sr. And for this Elarge- © 
ment and Diſcharge gives Bond, Se. this may | f 
be avoided, as taken by Der. Cro. EL 646. 44 
Inft. 37. Allen 92. A Statute-Merchant may be 
avoided by Audita Qxerela, becauſe it was made 
by. Hou or Impriſonment, A Will ſhall be a- 
voided by Dure/s or Menace of Impriſoamene, K 
Feoffment made by Dareſ5 is voidable; but not 
void. But no. Averment ſhall be taken againſt 4 
Deed inrolled that it was made by Dureſi. 1 Ro. | 
Abr. 862. 2 Danv. 685. A Marriage had by Da- 
reſi is Yoidable : And by Statute, Obligations, | 
Statutes, c, obtained of Women by Force,” to 
my the Pexſons to whom made, or otherwiſe, 
unlcts for a juſt Debt, are declared void. 31 K 6. 
c. 9. If a Ferſon executes « Deed by Dwre/s, he 
cannot plead Nen ef faSum, becauſe it is his 
Deed ; tho” he may avoid ir b ſpecial Pleading, | 
and judgment $i ade, Oe. L.. 119. 


Durham, The Bilhoprick of Darkews was dif: | 
ſolved, and the King to have all the Lands, Sr, 


ter, Written and ſent to the ſame Party and Pur- 


* 1 


8 


| by Stat. 7 Ede 6. this Ad was afterwards | 
FEI AR repealed, 
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fore the Chancellor, for Matters concernin 
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'E repealed, and the Biſhoprick new eretted, with 


uriſdictions annexed to the County Palatine. 
he 28 of the County Palatine of Durbam 
way levy Fines of Lands in the County : And 
Writs upon Proclamations, Sc. are to be di- 


| refed to the Biſhop. 5 Eliz. c. 27. 31 Eliz. c. 2. 
Alſo Writs to ele& Members of Parliameng in 
Ph: County Palatine of Durham ſhall go to the 


Biſhop or his Chancellor, and be returned by the 
Sheriff, Ec. Stat. 25 Car. 2. E. 9. * | 
Durlley, Signifies Blows without Wounding or 
Bloodſhed, vulgo Dry-blows, Blount. 
Duſty Fatts, Duſty Foots, Pedlars or ders 
who have no ſettled Hahitation, and they have. 
their Name from their Feet being cayer'd with 
Duſt, by their tontinnal Travelling. Sec Bie- 
pccodler Court. . | | 
TDutchy Court of Lancafter, Is a Court of the 
Dutchy Chamber of Lancaſter held at Weſtminſter k 
the 
Lands and Franchiſes of the Dutchy : And the. 
Proceedings in this Court are by Engliſh Bid, as 
in Chancery. 4 Inf, 204. The Original of it was 
in Henry the Fourth's: Days, who obtaining the 
Crown of England by depoſing Rich. 2. and bavin 
the Dutchy of 8 Diſcenr, in Right of his 
Mother, was ſeiſed thereof as King, and not as 
Duke © But ar length by Authority of Parliament 
be paſſed a Charter, whereby the Poſſeſſions, Li- 
erties, Sc. of the ſaid Dutchy were ſevered from 
the Crown, and ſo left to Poſterity. Of this Court 
Gin (in his Preface to his Readings) ſays thus: 
The Cburt of the Dutchy of Lancaſter grew out 
of the Grant of King Edward 3. who gave that 


Ditchy to his Son Fokn of Gaunt, and endowed it 
with Royal Rights and Privileges; and for as 


much as it was afterwards extinct in the Perſon 
of King Hen. 4. by Reaſon of the Unioh thereof 


| with the Crown, the ſame King (ſuſpecting him- 


ſelf to be more 9 Duke of Lancaſter, than 
Ning of England) determined to ſave his Right in 
the Datchy, whatever ſhould befal the Kingdom; 


Crown, and ſettled it in the natural Perſons of 
himſelf and his Heirs, as if he had been no 
King: In which Eftate it continued during the 
Reigns of Hen. 5. and Hen. 6. But when Edw. 4. 
recovered the Crown, and recontinued the Right 
of the Houſe of Tork, he appropriated that Dutchy 
to the Crown again, yet ſo that he ſuffered the 
Court and Officers to remain as he found them; 
and in this Manner it came together with the 
Crown to Hen, J. who approving the Policy of 
Hen. 4. and by whoſe Right he obtained the 
1 e made a like Separation of the Dutchy, 
eft 


| and therefore he ſeparared the Dutchy from the 5 to his Nobles, annexin 


nd fo left it. It is now only a ſuperior Coun 
Palatine Vide Lancaſter. s of this Court, 
See Chancellor of the Dutchy of Lancaſter. 


Duty. Any Thing that is known to be due by 
Law, and thereby recoverable, is a Duty before 
jr is recovered ; becauſe the Party intereſted in 
3 ſame bath a Power to recover it. 1 Lip. 


: Dwined, Significs any Thing conſumed; from 

hence comes the Word Devindle. ® | 
-  Dpers, Arc not to uſe Logwood in Dying, on 
Pain of Forfeiting 20 |, Stat. 23 Elix. And Pe- 
1 are infliged on Dyers, who dye any Cloths 
deceitfully, and not being dyed throughout with 
Woad, Indico and Mather ; alſo Marks ſhall be 
affixed to the Cloths dyed, Oc. by Stat. 13 Geo. 1. 


* 


and Overſight of the Dykes and Drains in Fenny 
Countries; as of Diehing Fens, Sc. mentioned in 
the Stat. 16 17 Car. 2. c. II. 3 

Dy2ge or Dirge, A mournful Song over the 


praiſe and extol, whence it is a laudatory Song. 
Cowel. . | : MLS St 


Has, 
King Alfred we ofren find this Word: 
- Ealhozda, The Privilege of Aſhifing and Sel- 
ling Ale and Beer: It is mentioned in a Charter 
of King Hen. 2. to the Abbor of Glaſtonbury. 
Ealder man, Among the Saxon, was as much as 
Earl with the Danes. Camd. Britan 10). Alſo an 


9 


or Borough Town. 
Alderman. | 


a great Title among the Saxons, and is the moſt. 
Ancient of the Engliſh Peerage, there being no 
Title of Honour uſed by our preſent Nobility 


this of Earl; which 


Word from the Dutch Ear, i, „ Honour, and E- 
thel, which ſignifies Noble: 
is derived, the Title Earl was at length given to 
thoſe who were Aſſociates to the King in his 


Creation. Dugdale's Warwickſb. 302. William the 


it to this or that 
County or Province; and allotting them for the 
Maintenance of it a certain Portion of Money 
arifing from the Prince's Profits, for the Plead- 
ings and Forfeitures of the Provinces. Camd. 
And formerly one Ear! had divers Shires under 


pears by divers of our old Starutes. Cowel. But 
about t 

our Kings have made Earl of Counties, 
Charter; and 


nual Fee out of the Exchequer, & An Earl, 
Comes was heretofore correlative with Comitatus ; 
and anciently there was no Comes or Earl, but 


late Times the Number of Earli very much en- 
creaſing, ſeveral of them have choſen for their 
Titles ſome eminent Part of a County, conſider- 
able* Town, Village, or their own Seats, Ge. 
Then, beſides theſe local Earls, there are ſome 
perſonal and honorary ; | as Earl Marſbal of Eng- 
land; and others nominal, who ive their 
Titles from the Names of their Families. Lex 
Conftitutionis, p. 78. Their Place is next to a 
Marqueſs, and before a Viſcount : And as in ve- 
ry ancient Times thoſe who were created Count; 
or Earls, were of the Blood Royal; our Britiſ 


cap. 24. WE. 4 | | - | 
| dyke-reeve, An Officer that hath the Care | Monarchs to this Day call them in all 
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Dead; from the Teutonick Dyrke Laudare, to | 


Dytenum, A Ditty or Song, Venire cum | 
toto ac pleno Dyteno, to fing Harveſt home. Paroch. 
78 | E. | 


ur whenceſoever it | 


Councils and Martial Actions; and the Method of | 
Inveſtiture into that Dignity was Per Cintiwram | 
Gladii Comitatus, without any formal Charter of | 


Firft, called the Conqueror, gave this Dignity in | 


his Govertiment, and had Lieutenants under him | 
in every Shire, ſueh as are now Sheriffs; as ap- 


* 


Auslus, (from che Sax. Eals, Cerviſia, & 
omus) An Ale-houſe: In the Laws 


K n r 2 
© 


os 


Elder, Senator, &c. Ealdermen or Aldermen, are | 
now thoſe who are aſſociated to the Mayor or | 
Chief Officer in the Common Council of a City | 
Stat. 24 Hen. 8. cap. 13. See | 


Earl, (Sax, Eorle, Lat. Comer) This *ris ſaid was | 


that was likewiſe in op by the Saxons, except | 
; as uſually applied to the 
Firſt in the Royal Line. Verftegan deriveth this | 


0 


ä 3 


c Reign of King John, and ever ſince, | 
Se. by 
giving them no Authority over | 
the County, nor any Part of the Profits ariſing | 
out of it; only ſometimes they have had an an- 


— 


nn 


had a Shire or County for his Earldom-; but of | 
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Writings, Our moſt dear Couſin: The alſo ori- 
 [ginally did, and ſt ill may uſe the Sri of Nos. 
Too ountee. | | 


Eafement, (Aiſamentum, from the Fr. iſe, 


Convenience, which one Neighbour hath of an- 
other, by Charter or Preſcription, without Profit; 
a«a Way through his Land, a Sink, or ſuch like. 
Kitch. 105. A Perſon may preieribe, to an Eaſe- 
ment in the Freehold of another, a6 alongiog 0 
ſome ancient Houſe, or to Land, c. And a Way 
| over the Land of another; @ Gate-way, Water- 


may be claimed by Preſcription as Eaſements : But 
| a Multitude of Perſons cannot . Ker : Rough 
for an Eaſement they may plead Cuſtom. Cro. 
| Fac. 170. 3 Leon. 254+ 3 Med. 294+ To alledge 
| an Eaſement by * 2 is the beſt Way : 
And Things of Neceſlity ſhall not be extin- 
guiſhed by Unity of Poſſeſſion; but a Way of 
may be thus cxcinguiſhed. 1 Lill. Abr. 496. 
See Preſcription. FE ; 
j Eaſter, Was the Name of a Goddeſs which the 
| Saxons worſhipped in che Month of April ; and ſo 


| Blwnt. But in our Church it is the Feaſt. of the 
Paſſover, in Commemoration of the Sufferings of 
| our Saviour Chriſt, 3 | 
Eaſtintus, (Sax. Eaſt-Tyne) Is an eaſterly Coaſt 
or Country ; alſo the Eaft-ftreet, Eaſt: ſide of a 
River, &#c. ——— $; ft Ware i fit North- 5 
tintus amendet, c. — .cgi K. Edw. 1. 
 Eaſt-Jndia Company of Merchants and their 
| Privileges. Stat. 20 Q. Eliz. 9. and 10 W. 3. 6 
Ann. 7 Geo. 1. c. Sce Merchant. And the late 
AR for reducing their Fund, and continuing the 
Corporation, &. 3 2. c. 14. 
| Evvomadarius, An ry or Officer ap- 
pointed Weekly in Cathedral Churches, to ſuper: . 
viſe the regular Performance of Divine Service, 
and preſcribe the particular Duties of each Per- 
ſon attending in the Choir, as ro Reading, Sing 
ing, Praying, c. To which Purpoſe the Ebd, 
mary at the Beginning of his Week drew'in Form 
a Bill or Writing of the reſpeftive Perſons and 
their ſeveral Offices, called Tabula ; whereu 
the Perſons there entered were tiled [ntabulati : 
This is manifeſted: in the Statutes of the Catbedral 
Church of St. Paul's, digeſted by Dr, Ralph Bal- 
72 8 St. Paul's, Anno 1295. MS. penes 
| . c. NM. a | 5 f 
Eberemozth or .Eberemozs, (Sax,) Bare, or 
dowuright Murder. Leg. H. 1. % 14. 

| Sberemurder, ( Apertam Murdeum) Was one of 
[| thoſe Crimes, which by King Henry the Fiift's 
Laws, cap. 13. Emendari non poſſunt ; ho: tx ſcelerum 
eenere fuit nullo pretio expiabilium, Ec. Spelm. 

Ecciefia, (Lat.) Is commonly uſed for that 

place where God is ſerved, . ich is called a 
Church: But in Law Proceedings, according to 
His berbert, this Word intends 4 Parſonage; for 
| 6 he expreſſes it in a Queſtion, whether a Be- 
\nefice was Ecclefia, five Capella, &c. F N. B. 
32. 2 Inſt. 363. | Et | | 1 N 
Ecciche Scuptura. The Image or Sculpture 
fof a Church in ancient Times, was otten cur out 
or caſt in Plate or other Metal, and preſerved as a 
religious Treaſure or Relique; and to perpe- 


J. e. Commoditas) Is defined to be a Service or | 


courſe, or Wathing-place in another's Ground, | 


called, becauſe ſhe was the Goddeſs of the Eaft. | Sh 


pon tian remain in England above a Month, they 


keeping up the Diſciplins of the Church. See | 
Ecclefialkical Laws, See Canon, and Courts Ec- 
cleſiaſtical. 1 5 
Eacſtia, From des, uſed for Buildings. — | 
Sciant quod Ego Adam de M. concef# Johanni de B. 


pro icio ſuo totam terram cum Edeſtiis, & omni- 
bus pertin. &c. Ex Regiſt. Priorat. de Wormley. | | 
| Edla, Aid or Help: Thus Du Freſne interprets | 
it; but Oocvel ſays it ſigniſies Eaſe. . 1 
Edict, (Eaictum) An Ordinance or Colnactt) Z 
a Statute. Law Lat. Dick. MT "OE 
＋ res, Are a Fry or Brood of Eels, Sa, 
25 H. a a | , 
Aer. Is uſed for military Force, ——Ti| 
ita 1 venis cum Equis & Armis. Mat. 
Pariſ. Anno 1213. Wand 
 Effrato;es, (Lat.) Breakers, applied to Bar- 
glars, that break open Houſes to ſteal, — 
furandi cauſa Domes eff ringunt » Se, MS. | 
N ( Sax.) Ways, Walks, or Hedges. 
nt. | 
Fun Sanguinis, The Mul&, Fine, or Pe- 
na ry impos'd by the old Exgliſþ Laws for the 
ing of Blood ; which the King granted to 
many Lords of Manors: And this Privile e, a. 
mong others, was gramied to the Abbot of Gla- 
. Cartular, Ahbat, Glaſton. Ms. fol. $7. 
Egyptians, (Zeyptiazi) Commonly called Gip- 
het, are by our Laws and Statutes a counterfeir 
ind of Rogues, who diſguiſing themſelves in 
ſtrange Habirs, ſmcaring their Faces and Bodies, 
and framing to themſelves a Canting unknown 
Language, wander up and down : and under Pre- 
tence of telling Fortunes, curing Diſraſes, and 
ſuch like, abuſe the ignorant common People, by 
Stealing and Pilfering from them every Thing | 
that is not too heavy, for their Carriage, « 
[which they may go off with undiſtover'd. There] 
are ſeveral Statutes for ſuppreſſing theſe Impo- 
ſtors ; as by Stat. 22 H. 8. c. 10. Egyptians coming | 
into Erxgland are to depart the Realm in fifteen} 
Days, or be impriſoned. And by 1 &# 2 P. & A. 


— 


If any Perſon ſhall im 1 3 into this 
Eis, (from the Saxon , e an md | | 
alt forth from the Vifruous : Eje@us, « Whore: | 

Writ which lieth againſt him that cafſterh our the 

are two other Writs pot unlike this; the ane 

\ Ejectione firme, or Eſeckment. 

by the Leſſor or a Stranger: Alſo Ejeftment ma 

x. Ejedtment for Non: paꝶ ment of Rent, the Court 


Kingdom, he ſhall forty i . And if the Feyp-| 

'be guilty of Felony. Alſo Conſorting with 

Mat. Pariſ. An. 833. See 

gonger. Blownt. | 

Guardian from any Land during the Minority o [ 

termed Raviſoment di Gara, and the other Droit de] 

Action chat lies for the Leflce for Years, who is} 
brought by a Leffor againſt the Leſſee, hold- 

ordered the Proceedings to be fta yell on Payment] 


nate the Memory of ſome, famous Churches. 
Mon. Angl. Tom. 3. p. 309. 1 
1 * Ecciettaſtical Perſons or Ectleſiaſticks, (E- 
.clefiaftici) Are Church men, Perſons whoſe Func- 


| | rions conſiſt in performing the Service, and 


made at the Defendant's Charge. « Lil. Abr. 301. 


1 
tians is made Felony by 5 Elz. c. 20. Eur. ü 
\Gſjecta, A Woman raviſhed or deflowered ; or 
| \Eſectione Cuffod's, (Heimen de Garde) 1. 4 
the Heir. Reg. Orig. 162. FE. N. B. 139. 1 
Gard. | | dries | 
Is « Writ or 
ejefed before the Expiration of his Term, either 
ing over his ferm, Se. Reg. Orig. 227, And up- 
of the Rent and Coſts, and & new Leaſe to be] 


* + 


In rheſe Caſes EjeFment is either an actual Hes 
ment, as when the Leſſee is actually put out of 
Land let unto him; or it is an H. Amen by Im- 

12 plication 
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ö 1 N of Law, eig here ſuch an Act is done] Ejecter or Defendant in the Dec aration, anc then 
Gere 


| illega ys from the right Owner ; tho® where 
Entry is ta 

| coveries, Diſſeiſins, &. Ejectment may not be 
brought; ſo that all Titles cannot be tried by 
this Adtion. Mood s Inft. $47, 548. An Ac- 
tion of Ejectione firme was never known to remove 
a Poſſeſſion till the Reign of King Hen. 8. before 
which Time an Aion of Treſpaſs Quare clauſum 


— 


Treſpaſs, Damages were only to be recovered ; 
whereas in Eje#ione firme, the Thing or Term it 
ſelf is recovered, as well as Damages. 3 Leon. 49. 
Ejetment ought to be brought for a Thing that 
certain; as if it be of a Manor, Manerium de A. 
cum Pertinentiis ; if of a ReQory, Rectoriam de B. 
Sc. And ſo many Meſſuages, Cottages, Acres of 
arable Land, Meadow, c. cum pertin. in Pavoch. 
Sc. For Land muſt be diftipguiſhed, how much 
of one Sort, and how much of another, Oe. Org, 
El. 339. 3 Leon. 13. Ejetment lies of a Church, 
ſas De wno Dome, vocat. The Pariſh: Church of, Ke 
And a Church is a Meſſuage, by which Name it 
may berecovered; and the Declaration is to be 
ſerved on the Parſon who officiates Divine Ser- 
vice. 11 Rep. 25. 1 Salk. 256. It lies not of 
Tithes only; but may be of a Rectory, Chapel, 
. and the Tithes thereto belonging. 2 D 
r. 752. And Ejeftment will lie of ſo many 
Loads of Titbhe - Corn ſevered from the nine 
Parts, or where i expreſſed; tho” it will 
not lie ſor Tithes generally. 1 Nel/. Abr. 688, It 
lies De uno Meſſnagio ſive Burgagio; but not De uno 
| Meſſuagio fove Tenemento, unleſs it have a Vocat A. 
Oc. to make it good, becauſe of the Uncertainty 
Jof the Word Tenement, 1 Sid. 295. 2 Danv. 753- 
{It lieth De Domo, which hath convenient Certain- 
ty for the Sheriff to deliver Poſſeſſion, Sc. Cro. 
7 654. It lies of a Cottage or Curtilage ; of 


la Coal-mine, c. but not of a Common, Piſca- 


ry, & Cro. Fac. 150: For Under- wood it lies, 
whey a Præcipe doth not. 2 Ro#. Rep. 482, 483. But 
for uno Clauſo; or una pecia Terre, &fc. without 
Certainty of the Acres, Nature, Oc. ir doth not 
lie. 11 Rep. 35. 4 Mod. 1. The Method of Pro- 
ceeding in Eject ment is now made more eaſy that 
age, bee a Leaſe was to be ſealed and de. 
livered on the Premiſſes to the Leſſee, c. In 
/antient Times, the Ejetfor in Law was any Per- 
on that came upon any Part of the Land, &c. 
mentioned in the Leaſe of Eje&ment, tho' he were 
{there without any Intent to'difturb the Leſſee o 
the Poſſeſſion, after the Sealing of the Ejectment 
Leaſe ; and ſuch Ejecter was a good Ejector againſt 
whom an Ation of Eje#ione firma might be 

rought to try the Title of the Land in Que- 
| ion: But now the Law is altered, for there is 
no Occaſion, for a Leaſe to be made and ſealed 
upon. the Premiſſes to the Leſſee, who hath a 
| Mind to try the Title, and to leave the Leſſee in 
Poſſeſſion to be ouſted and ejefed by the Tenants 
in Poſſeſſion, Sc. The uſunul Courſe at this 
| Time is to draw a Declaration, and therein feign 
'« Leaſe for Three, Five, or Seven Years, to him 
that would try the Title, and alſo feign a caſual 
4 | | ? 


let, and ouſt the Leſſee. Ibid. 9s. Bur Eje#ment} Tenant in Poſſeſſion, or his Wife, (for a De- 
Tis now become an Action in the Place of many} livery to a Son, or 


and gives Notice in Writing at the otto for 
him to appear and defend his Tie. Wenden 


en away by Diſcents, Fines and Re- i 


fregit, &c. was made uſe of: Tho In Action of ter, and take upon him the 


fland Plea, the Plaintiff*s Title is to be ſet forth 


deliver the Declaration to the Ejector, 
the ſame by Delivering a Copy thereof 


— 


* 


Seryunt, Sec. is not good), 


be read to the Tenant; and the Perſon ſerving it 
is to tell him that if he do not procure ſome At- | 
1 1 to appear for Mim, and defend his Title, 
in Default thereof, that he (che Defendant) will 
ſuffer a Judgment to be had Aga inſt him, where - 
by he (rhe Tenant will be turn'd out of Poſlef- 
fon: The Declaration being thus ſery'd; the Te- 
nant is to appear the Beginning of the next 
Term by his Attorney, and conſent th « Rule to 
be made Defendant inftedd of the caſual Ejec- 
| efEnce ; wherein 
he may confeſs a Leaſe,” Entry, and Ouſter, and at 
the Trial ſtand upon the Title only: But if the 
Tenant ih Poſſeſſion doth not appear and enter 
into tho afore-mentioned Rule in Time, after 
the Declaration ſerv'd; then'on Affidavit made 
of the Serviee of the Beclara on, with Notice 
to appear as aforefaid, the Court will order 
that Judgment be entered againft the caſual E. 
ecke, y® Default ; and the Tenant in Poſſeſſion 
will, by an Habere facias Poſſeſionem upon ſuch 
Jadgmets, be turn'd our of Poſſeſſion. 1 L.. 499. 


yo 
” 


* 


f at the Trial the Defendant will not appear 
and confeſs Leaſe, Entry, and Ouſter, it is uſual | 
d call him or hig Attorney, and then call the 
Plaintiff and nonſüit him; and upon Return of 
he Pofiea, judgment will be given againſt the 
caſual EjeFor. 1 Salk. 2.50. But in this Caſe, tho“ 
the Plaintiff be nonſuit, he ſhall not pay any 
Coſts; for the Rule for confeſſing Leaſe, ntrys 
and Ouſter is to be carried to the Secondary, | 
who taxes Coſts upon it to be paid by the Deſen- 
dant; and if the ſame are not paid, the Court 
on Afﬀidavit and Motion will grant an Attach- 
ment againft the Defendant ; but this is where 
the Defendant appears, and not where it goes 
wholly againſt him by Default. 1 Lill. 503, 304. 
If the Tenant doth appear, having by his Attor- 
ney filed common Bail, and chtered into the 
Rule above · mentioned, he is made Defendaar in 
the Declaration, and put into the ſame in the 
Place of the caſual Eje#or; and then the Defen- 
dant's Attorney muſt plead Non Cul. And the 
Plaintiffs Attorney draws up the Iſſue, a Copy 
whereof and of the Declaration is to be deliver- 
ed to the Attorney for the Defendant ; whereup- 
on Notice is given of Trial: In Order to which 
the Venire, Sr. is to be made ont and return d, 
and the Record made up by the Plaintiff's Atrar- 
ney, deginning with the Declaration; which be- 
ing ſealed, tho Breviate is to prepared, in 
which, after a ſhort Recital of the Declaration 


— 


„ 


_ 


from the Perſon laſt ſeiſed in Fee of the Pre- 
miſſes, under whom the Leſſor 1.75 down to 
the Client, the Plaintiff proving the Deeds, Oc. 
And after Trial the . are as in other 
Caſes, And here it is to be abſerv d, Haar if the 
Declaration is delivered the firft or ſecond Day þ 
of Eaſter or Michaelmas Terms, the Tenant mu 
plead the ſame Term, or the Plaintiff will have | 
Todgment ; and this is by Reaſon of the Length | 
of thoſe Terms. P#attif. Solic. 328, 329. 9 
plaintiff is not allowed to amend his Declaration | 
in Eje#ment after Delivery be muſt ſtand by it, | 
or dcliver a new Declaration. As many Demiſes 
| may | - 
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| y be laid in a Declaration as ſhall be thought Declaration, tho the Plaintiff hath à Verdict, 
It; and if the Plaigtiff rocovem upon one, it is he cannot have Judgment. Nie, 166. 2 Late - 
_ | ſatkicienc ſor the Wühle. 3 Lev. 17), 33. Where | 963. If there he a Verdict and judgment againſt 
ers brings re we of Land in ce Pariſhes, and the Plaintiff, be may bring another Aion of 
Ihe Whale lies in one, he ſhall recover: Alſo if | Treſpaſs and Hecken for the Land, it being on- 
is on ſprings Ejact ment of one fAigre in B. and ly to recover the Polſeſſion, Exc. wherein Judg- | 
I Part of it lies in 4. he ſhall recover for ſuc t is not final; and it is not Hke a Writ of 
Part as lies in R. And if ene having Title to a Right, &. where the Title alone is tried. Wood's 
| Parr my, Lands, bringeth an Eje#ment for the ff 547. Trin. 23 Car. B. R No Arxelt is to be 
Whole, he ſhall recover his Part of the Lands. [made in this Action, as now uſually proſecuted. 
| Plowd, 429. 3 w. 13. A Pldinciff ſhall recover] Bur if there be no Tenant in Poſſeſſion; as where 
| {only according to the Right which be hath at che | a Howfe'or Land is empty, and the Perſon that 
Tims of bringing his Action: And one who hath aſt in Poſſeſſion is run away, fo that you | 
| 1 in Queſtion, may on Motion eankot find any Perſon to deliver the Declära--- 
| be madg a Defendant in the Action with the Te- tion to, then the Proceſs muſt be in the old Way., 
t in Poſſeſſion, to defend his Title; and « | by Sealing a Leaſe upon the Grouad; and an OE“ 
riginal is to be ſued out againſt the Perſon whot 
 Fnant, with the « | cjeHed the Leflec, and then Ouſter and Ejettment, | 
Ii Net Ar, 6945 1 LIE. 497, S., As the Poſſeſ- | 3c. And herein Rules ure to be given to plead 3 
-] fion of the Land is primarily in Queſtion, and to cho there cannot be Judgment againſt the cons 
de ree & that concerns the Tenant ; and th | Ejefor, without a Motion for that Purpoſe, a 7 
Title of the Land, which is tried collaterally, che Rules for Pleading art our. 1 Liz. 498. In 


chat is . ning ſame other, who may be ad- Se#ment' for empty "Houſes, a Leaſe was ſealed}. 
mitted to be a Defendant with a 8 — on the Land, fam Declaration delivered to the | . 
none other is to be admitted a Defendant, but | caſual EjeFor, and Judgment and Execution had; i ; 
_ * ] he tha hath been in Poſſeſſion or teceives rhe [yet becauſe che Plaintiff did not move for a pe- E“ 
| Se. * there is a Recovery in Ejet# ſremptory Rule to- 
Verdict, Adion of Treſpaſs may be faſide: And in this b 
brought to recover the meſng Proſits of the Lands | vit of the Sealing the Lenſe and the Entry. 
- | from the Time of the Defendant's Entry laid in 1 Salk. 235. 1 N,, br. 7 
| Rs re een Original is Ej is the ad Way 
12 t aintiff in Ei or by the of an inal n Eje@ment, in the old Muy 
[Leder of the Plaintiff; tho" where the-Pleintif | : | 1 
I brings it, ho need only at the Trial to produee D EX, . Vic. South tom Saluttm. FI A. B. 
| his Poſtea of his Recovery; but where the Leſſor | 3 te ſecorum tune pon per vad. & ſaloes 
brings it he muſt prove his Title over again, if it [plags C D. nuper de, Or. e i coram Ful. 
de inſſted on by the other Side, otherwiſe he |clarii# noſtrir apud Weft (tal d) ad dend. 
| will be nonſuited. 1 Likk 499. The Plaintiff in E. F. de placito NO Armis unum vag 
jd ment is « meer nominal Perſon, and « Tru inqgue acras Prati & 'quinque acras Paſtuy. cum 
| for the Leſſor; and if he. relcaſe the Action the | Berti. in, Ofc. in Com. uud que, Ove. Dimifit ad ter- 
Court may ſet aſide the Releaſe, and he ſhall be\minum qui nondum prateriit intravit & ipſum a firma 
| committed for à Contempt; ſo likewiſe if he ro- e Hen & alia enormia ei Intulit ad grave dais. 
{leaſe an Action brought in his Name for the | num 2. E. & contra pacem noftram Dom. Regis 
I meſne Profits. 1 Salk. 260. Skinn. 24% It has been f anne, See.. heed. e 
held a great Abuſe, that nominal Leſſees in B- * | 3 
Jefiment were Perſons not in Being, or not known | Form of 4 Declaration i» EjeQment, i» B. R. 
to the Defendant; and Atrornies who have made | f 5 j 
fuch Loſſees, have been order'd to pa Coſts, * South ton iN. nes B. itur de Cong D. 
II in C Mar. &c. Se quod 


put to anſwer op Interrogatoris, Su. Mod. Ca. i | 
Man is made Plaintiff in Ejetment | | cum . Thomas E. Gen. De- 
ö | die Oitobr . Anno . 1 * . 
mo, Oe. P a roch. 4, Oye. in Com. 


w» 44 
- 


| 


the Judgment was ſer 
there muſt be an Athda- 


- 


de, c. pred. in Cone. pred. Habend. & 


for 
the Day is not material, —— the Action ¶ prux. ſequen. ud. L 
— Cre. Fac. 311. Burt the Time of Entry |cajus gui Dimiſſion- idem nnes is Tenement.} 
of the Plaintiſf muſt be ſewn, chat it may ap- pred: cm Intravit & ſuit inde peſſoſſamas. ET 
he was not a Diſſeiſor, by Entring on the | fic inde poſſe «4. Georgivs ri 
Fands beſere the Commencement of his Term, {eodem dacimo dis 1 


2 


uprad;4, Va Aris, : 


&c, If it appears that the Leſſors of the Plain- r. Texement. 
tiff had not any Title at the Time of the De- of 

iſe, u which the Plaintiff Declared, this Firms ſus 

ill be fatal; And the Court will not give leave | Ej 
to alter the Declaration as to the Time of the 
Demiſe, which would make it « new Demiſe, 
Carth 179. Where Lands in the Leaſe and De- 
| claration, Oe. are different, and not exactly the 
— or the Term is different from that in the 
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en 


iter, by 


Default, and you wil be t 


turn'd out of Poſſeſſion. 


Younger lawful born. 


Hen. 3, See Eſnecy. 


v 


a 


King's Bench, if the Cay 
the . County-Court : Tis ſai 


4 


Jet, Jetſom, Wreck, Se, See Wi 
Eigne, (Fr. Aiſne) Eldeſt or 


— 9 


. 


"oy * a. Ah. 


will pa : But if he pays it not before” the laid 


Notice #o the Tenant in Poſſeſſion #0 appear, cc. fl Feaſt; then afterwards it is at the Election of B. 
1 ; IT B94 564 
7 OU. may perceive by the above, Declaration, that 


to demand and have which he pleaſeth. yer 18. 
5. Reb. 39. 11 Rep. 51. If I give to you one of 
my Horſes in my Stable, there you ſhall have 


W: 2; I am ſued as a caſualEje&or for the MMeſſuage| the Electiam g for you ſhall be the firſt Agent, by 
and Lands therein contained, auhereto I have no Ne; Taking or Seizure of one of them. Co. Lit. 145. 
if therefore you claim any Title 


10 the ſame, or any If Things granted are Annual, and to have Con- 


in our Law, for the Elder «a Baſtard 


| Part thereof, you muſt appear the next Trinity- Term 
| in his Majeſty's Court King's Bench at Weſtmin: | him) remains to the Grantor, ac well after the 

6 Attorney of that Court, and male your Day as before: But tis otherwiſe when to be 
Defence, otherwiſe Fudgment will. be, had againſt me 


urn'd out of Poſſeſſion ; 


| of evbich take this Notice from, 


Tony mind.. ® 
| George D. 


Affida vit of Service of the Declaration and Notice. | by them, or their Heirs or Executors. 2 Nep. 36, 

| | 16 e 1 ot 37. And when one and the ſame Thing paſſetn 
SG. of, &c. maketh Oath, That he, this Depo to the Donee or Grantee, and the Donec 
J. nent, on, &. laſt paſt, did deliver to T. F. 


ult ; and this] given to 


rec k. 


Ejectum, Ejectus Maris, Quod Mari ejicituy : the other. Co. Litt. 145. 2 1 36. If a Man 
e e 
Firſt. born; . as 


ties to hear ſuch Cauſes as were termed Pleas of 


by the Juſtices of the Foreſt, Jour- 

neying up and down for that Purpoſe. Bract. lib. 3. certain Goods, he promis d to deliver him the 

tract. 2. c 1, 2. Brit. c. 2. Cromp. Furiſd. 156 

| Many. par. 1, ba. 121. 

Eleckion, (Ele#io) Is when a 

gown Free-will to take or do one Thing or an, | 
other, which he pleaſes. And if it be given off meerly by bringing an Action; but before, — 


ſeverel Things, he who is the firþ Agent, and] the Defendapr may know which he is to do, and 
 oughr to do the firſt AR, ſhall have. the Ele#ion : # id X 


As if a Perſon make a Leaſe, rendring Rent, 
or a Garment, Sc. the Leſſee ſhall have the E- 
lecken, as being the firſt Agent, by Payment of] Condition of 4 Bond is, that the Obligor ſhall 
the one, or Delivery of the other. Co. Lize. 144. pay 30 l. or twenty Kine, at the Obligee's Eledtion; 
within ſuch a Time; the Obligee at hi, Peril is 


Man, is left to his 


And if 4. covenant to pay B. a Pound of Pop- 
per or Sugar before Eaſter; it is at the Election of 
A. at all Times before Eaſter, which of them he 


one Thing or the other, the Election ought to be 


made in the Life of the Parties; and rhe Heir or: 


Executor cannot make the Election: But where 
an Eſtate or Intereſt paſſes immediately to the 
Feottee, Donee, & c. there Election may be mad 


od the Party, his Heirs, &., may make Election 


no n 20 ariſe. Hob. 174. If the Election is 
veral Perſons, there the firſt Eletfor 


C. Now B. or C. may ele# which of the Actes 
| he will have, and the firſt Elac jon by one binds 


5 


leaſes two Acres for Life, the Remainder of one 


2 Danv. 762. And an Election made by Tenant 


|" Einecig, (from che Fr. Aue, i. e. Primogeni- for Life, ſhall bind him in Remainder. Moor 102. 
tus) Signifies Elderſhip. Starure of Ireland, 14] A Perſon grants a Manor, except one Cloſe eal- 


led NM. and chere are two Cloſes called by that 


Eire or Eye, (Fr. Eire, viz. lier, as a Grand] Name, one containing nine Acres, and the other | 
Eire, that is, Magnis Itineribus) Is the Court of | but. three Acres; the Grantee ſhall not in this 
Juſtices [tinerant; and Fuſtices in Eyre are thole | Caſe chuſe which of the ſaid Cloſes he will have, 
whom " Braffon in many Places calls Fufticiarios 
Itineraytes. Theſe Juſtices in ancient Time, were | ſhall paſs. 1 Leon. 268. But if one grants an 
ſent with a general Commiſſion into divers Coun- Acre of Land out of a Waſte or Common, and 

Cauſ doth not ſay in what Part, or how to be bound- 
the Crown ; And this was done for the Eaſe of the} ed, the-Grantee may make his Election where he 


bur the Grangor ſhall have Ele#jen which Cloſe 


People, who muſt elſe 1 been N * yo will. 1 Leon. 30. If a Man hath three Daughrers, 
were too high. for 


they were ſent but 


and he covenants with another that he ſhall have 


is to be delivered ro him. Aer 72." 2 Danv. 762. 
la Conſideration that a Perſon had fold another 


Value in ſuch Pipes of Wine as he ſhould chuſe ; 
the Plaintiff myſt make his Ek#ion before he 


to make his Election within the Time limited. 
1 Leon. 69, Tho in Debt upon Bond to pay 10 , 
on 


rinuanee, the Election (where the Lab gives it 


performed at once. 1bid., When nothing paſſes to 
the Feoffee or Grantee before FEk#jon to have the 


4 
| Grantee+ hath Blecrion in what Manner he will 
'; Tenant in Poſſeſſion f the Maſſuage and Na: ke it, there the Intereſt paſſetł immediately, 
miſſes in Queſtion, a true Copy of the Declaration in 
Eje&ment hereto anne red; at the Foot of which De] when they will. Co. List. 145. 2 Danv. Abr. 761. 
claration is a Notice for the ſaid T. F. to appear the] Where the Election creates che Intereſt, nothing 
then next and now preſent Trinity-Term, in this | paſſes till Ele#ion ;- and if no Elation can be made, 
| Court, and defend his Title, otherwiſe Fudgment! 
would be entered againſt bim by 2 
| Deponent farther ſaith, That be the, ſaid T. F.] made by any of the Perſons ſhall Rand : As if 
that if he did not appear and defend bis Title the then] Man lcaſes- two Acres to A. for Life, Remait- 
next and now preſent 'Trinity-Term, be would be] der of one Acre to B. and of the other Acre 


one of them to. diſpoſe of in Marriagey it is at 
once every ſeven Ycars. Brat. lib. 3. c. 11. Horn's | rhe Covenantor's Ele&iow which of his Daughrers 
} Mirror, lib. 2. The Eyre of the Foreft is the Juſtice- | the Covenantee ſhall have, and afrer Requeſt ſhe 
Seat; which by antient Cuſtom was held every | N 
Three Tears 


brings his Addion. Styl 49. An Election which of 
two Things ſhall be done, ought: not ro be made 


tis ſaid he is not bound to tender either before 
the Plaintiff. hath made bis Choice which will 
be accepted... 1 Ad. 217. 1 Nel. Abr. 6979, A 


3 8 9 2 


5 


0 


— 


3 


in Fee to the ſame Perſon; and after licenſes the | 
Baſtard eigne, and Mulier Puiſne, are Words uſed | Leſſee to cut Trees in one Acre, this is an Elec. 
> and the | gion thar he ſhall have the Fee in the other Acre. 
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the Party giving it, and the Party raking it 16 
uneapable of fuch Place. Stat: 31 Bü d & B- 
leckion of Biſhop. Vide RN 3 

Ine was alfrays . | | had] | Elettion of + Uerderop dg ie Foxelt; (SS 
ade his Election; for he ought” to render borh| rider ien ag ru Is A Writ'thar' lies for the 
TS ot od for n re 5] Choice of a Verderor, Where any of the Verderors 
of the Foreſt are dead or removed from their 
| Offices, Sc. It is directed to the Sharif; and, 
as appears by the ancient Writs of this Kind; the 8 
Verderor is to be elected by the Ftesbolders of | © ER 
the County, in the fame f ore as Coroners.} * 


New" Nas. Br. 366. i e N 
Election of Pembers of Parliament. See P. 

Hament. e R 
Eleemoſyna, Alms: Dare in puram S perpetuam 9 


Eleemoſynam, to give in pure and perpetus! | 4 
|] Ele#ion given him to uſe it either Way, Dyer 20.| Alms,” or Frank-almoigne, as Lands were enen 
2 Rez. Abr. 787. Action of Treſpaſs upon the iy Siven in antienc Times to Religious Uſes: 

| Caſe, or Action of Treſpats Vi & Armis, may be Cet... N 4 
brought againſt one that reſcues 4 Priſoner, 4 Steemoſyng Begis, or Baemeſna Avatri, Id 
the El:#ion" of the Party damnified by the Ref Penny which King e ordered to be paid 
cous. And an Action of the Caſe, or an Aſſiſe, fer every Phagb in Ster were. the Soppett “f 
lies againſt him that furcharges 4 Common, o the Poor + Ie is called Bleemofyna Regis, be 
| the Election of him that is injared thereby. 1 £37.) cauſe ir wav at firſt appointed by the Xing, Leg. } 
| 504, 505. Alſo for a Rent-charge out of Eands, Athelred. „ GAs. 
chere may be Writ of Annuity or Difffeſs, at chef  Etermoſynaria, rie Place in a Religious 
| 


— 
* 
* 


ron of the Grantee ; but after the Death of} Honſe where the common At were repolired, ] 

| chE Grantor, if the Heir be not charg'd,” the E. aud thence dy the Almoner diftribured*to che] 
ein to bring Annuity 'ceaſerh. "Dyer 36% Aren A 
Man was indicted of Felony for Entring an = Etxemoſpnarins, The Almoner of cnn 
y Rents and 


and taking away Money, and found guilty, and} Officer Who received the Elemoſyprary Rent | 
burnt in the Hand; after which, the Perſon who] Gifts, and in due Method diftributed them to. 
loft the Money brought an Action of Treſpaſs a-] pious and charitable Uſes. There was Tuch x 
gainft the other for Breaking his Houſe, and Ta-] chicf Officer in all the Religious Houſes : And the 
king away his Money, and it was held that rhe | yo of our Engliſh Biſboys had ancienitly their 
Action would lie; for tho" it was at his Elec Almoners, as nowthe King hath, Linwod's Pro 
at firſt, either to prefer an Indictment or bring] vinedial, 115. 1.079. 12: Ine Almoner, 0 
an Action, Peay the Indictment he had made] Elremoſyne,  Harh Veen uſed for the Pole 
no Election, becauſe that was not the Profecurionf ions belonging ro"Churehes, Per... 
Jof the Party, but of the Crown. Style 347, If af Clrgit, (From the Wordy inte; ir EA Z. 
Bargain and Sale be made of ſacs which is in- rariY Ie a Writ of Execution that lies Tor” 
| rolled, and at the ſame Time the Birgainor le-] who hath recovered Debr or Damages,” or upon a) 
| vies a Fine thereof to the Bargainee, he hath his] Recognrzance in any Coure, agu one not uble 
Election to take by one or the other. 4 Rep. 736 in his Goods to ſatisfy the ſame ; directed to the 
A Wife hath her Ele&ion which to take, of a Join- Sheriff, commanding him to make Delivery of « 
cure made after Marriage, on her Dower, on the] Moiery of the Party's Lands, and” all his: Good j 
| Death of the 1 und not before; Dyer 358. Beaſts of the Plough exeepted'r And the Creditor 
| When « Leſſor hath Ele#ion to 8 the Leſſee) ſhall hold rhe ſaid Moiety'of the Land w den- 
For his Aſſignee, for Rent; If he” accepts the vered unto him, une? his” whole Debe and De: 
Rent of che Afignee, he hath determined his] mages are paid auc fatiafied ; an during” char 
"| Ele#ion. 3 Rep. 24. An Ad becoming void, will| Term he is Tenant” by Elegit. Reg. Orig. me | 
determine an Hein. Hob. 152. There is nd Lit. 389. This Writs given” by the ee 
Elten againft the King in his Grants, Se | Weſtm. 3. 1 Ec. 1. „8. And by it the Plamntiff, 
{2 Leone 38. . © r y catalls of the 8 
|. Eirction of g Slerk of Statutes-Werchant, u. preter Bren Er dt de Carnes n 
Is Wrir that lies for the Choice of à Clerk afſign'd| Moiety of an ie Lane which ehe Defendant] 
Ido take Bonds called Statutes- Merchant; and ie had at the Time of the nt recovered of 
granted out of the Chancery, au Suggeſtion hat] Bur it ought'to be ſued within a Ter and © Day | . b 
| the Clerk formerly 0 'd u gone to dwell at after the) Judgment ; and Inquifitieh 34" robe] N 1 
another Place, or 1s under ſome Impediment to] made by « Jury ſummogech dy the Sheri of what | {4 
5 attend the Duty of his Office, or hath not Lande] Land rhe Defendant had, Se, FN. B: 265. "AF 
| ſufficient to anſwer his 'Trapſgreſfions, if he mould Wrirs of Execution "may be good, the” nog re- 
JA emig, ere. E N. B. 164. „„ © © |{rurn'd, rep an Ba bur" that mult de re+ 
: 4 E legion of Eccleſtaſkical Perſons, There is te turned, becauſe an Tnquifirion is to be aten pe 
Ide a free EleHion for the Dignities of the Church, | on it, and char the Court may judge of the —_— 2: 
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by 9 Fd. 2. 4 14. And none. ſhall difturb” any ficiency thereof. 4 N 65, 74. It has been e 

| Perſon from Making free Hehe, on Pain of led, char if ek Fe of doiety of the Lands isþ 
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| Yoice, in EleHions, take any Reward for an E. void for the Whole.” S et, „ Salk. 563. And the | 
[ie in an 8 School, Sc. the] Sheriff cannot fell any Thing bur whats Wund! 

| Eettion ſhall be void : And if any of ſuch Socie-| in the Inquiſition; "and" cherefore if be fell &} 


dier reſign their Places to others for 1 Term for Years, Se: milfecited in the Ingaif: 
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s ve . 4. In Debt upon Bond the De- 
fendant $450 the Trial conveyed his Lands to 


another, c. but he himſelf took the Profits; 
notwithſtanding this Conveyance a Moiety of his 
Lands were extended on an Elegit. Dyer 294. 
3 Rep. 78. If two Perſons have each of them a 
Judgment againſt one Debtor, and he who hath 


the firſt Judgment brings an Elegit, and hath the 


"IM Moiety of the Lands delivered to him-in Execu- 


tion; and then the other Judgment-Creditor 
ſues out another Elegit, he ſhall have only a 
Moiety of that Moiety which was not extend- 
ed by the firſt Judgment. Cro. Eliz. 483. But 
this is contrary to the Year-Book 10 Ed. 2. where 
twas held, that the entire Moiety left ſhould be 


delivered in Execution. 1 Nelſ. Abr. 698. When 


Lands are once taken in Execution on an Elegit. 
and the Writ is returned and filed, the Plaintiff 
ſhall have no other Execution. 1 Lev. 92. And 
if the Defendant hath Lands in more Counties 


than one, and the Plaintiff awards an Elegit to 
one County, and extends the Lands upon the E. 


legit, and afterwards files the Writ, he cannot af- 


ter that ſue out an Elagit into the other Counties: 


But he may immediately after Entry of the 
Judgment upon the Judgment-Roll award as 
many Elegits into as many Counties as he thinks 
fit, and execute all or any of them at his Plea- 
ſure. 1 Lill. Abr. 509. Cro. Fac. 246. And it has 
been held, that a Perſon may have ſeveral Ele- 
gits into ſeveral Counties, for the entire Sum re- 
covered; or that he may divide his Execution, 
and have it for Part in one County and Part in 
another. Moor 24. A Man had Lands in Execu- 


tion upon Elegit, and afterwards moved for a new, 
| Proof that the Defendant had other 


Elegit, upon 
Lands not known to the Creditor at the Time 


| when the Execution was ſued out; and it was 
-Jadjudged, that if he had accepted of the Firſt 


by the Delivery of the Sheriff, he could not af- 
terwards have a new Elegit ; but when the Sheriff 
rerurns the Writ, he may waive it, and then have 


[a new Extent. Cro. Eliz. 3 10. 1 Nelſ. Abr. 699. If 
the Defendant dies in Priſon, ſo that there is no 


Execution with Satisfaction, the Plaintiff ſhall have 


an Elegit afterwards. 5 Rep. 86. And if all the 


' Lands extended on an Elegit be evicted by better 
Title, the Plaintiff may take out a new Execu- 


tion. 4 Rep, 66. Where an Elegit is ſued upon a 
udgment, the Levying of Goods for Part is no 
mpediment, but the Plaintiff may bring another 


| Elegit pro Reſiduo, and take the Lands. 1 Lev. 92. 


On a Nibil returned upon an Elegit, there may 
be brought a Capias ad ſatisfacierd. or a Fieri facias. 


II Leon. 176. And an Elegit may be ſued after 


a Heri facias returned Nulla bona ; and after a Ca- 


3 77 ſatisfaciend. returned Non eft Inventus. Hob. 57. 


f on Recovery by Writ of Debt a Feri ſacias is 
ſued out, and the Sheriff return Nylla bona; then 
the Plaintiff - ſhall have a Capias or Elegit, Sc. 
And if the Sheriff return, that 'the Detendant 
hath nothing whereof he may make Satisfaction, 
he ſhall be ſent to tho Priſon of the Fleet, Sc. 


4 there to remain till he have made Agreement 


with the Party: And if the Sheriff in ſuch Caſe 
return Non eft Incentus, then there ſhall go forth 
an Exigent againſt him. Terms de Ley 289, There 
is another Sort of Elegit upon adjudging Execu- 
tion againſt Tertenants, whereon only a Moiety 
of the Lands againſt which Execution is awarded 


"rage therein 


of any Goods and Chattels. Ibid. 
* 1 
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are extended by the Sheriff; and nothing is men- 


A Perſon in Execution was ſuffered to eſcape, 
and then he died; the Land which he had at the | 
Time of the Judgment may be extended by E- 
legit upon a Scire facias brought againſt his Heir 
as Tertenant. Dyer 271. A Man may have an 
Aſſiſe of the Land which he hath in Execution | 
by Elegit, if he be deforced thereof. Stat. Weſtm. 2. 
. 18. And if Tenant by Elegit alien the Land} 
in Fee, Sc. he who hath Right ſhall have a- 5 
ga inſt him and the Alience an Aſſiſe of Novel D. 
ſeiſin. bid. At a Trial at Bar in C. B. the Court | 
delivered for Law, that where Lands are actual- 

ly extended and delivered upon an Elegit, a Fine 
levied on thoſe Lands, and Nonclaim, will bar 
the Intereſt of the Tenant by Elegit ; and-upon | 

the Inquiſition found, the Party is in Poſſeſſion 
before actual Entry; for in ſuch Caſe he may 
bring an Ejedtment or 'Treſpnſs, Sc. 1 Mod. 217. 
If Tenant by Elegit be put out of Poſſeſſion be- 
fore he hath received Satisfaction for his Debt, 
by the Heir at Law, Sc. he may bring Action of 
Treſpaſs, or re-enter and hold over till ſarisfied : 
But after Satisfaction received, the Defendant 
may enter on the Tenant by Elegit. 4 Rep. 28, 6. 
Tenants by Elegit, Statutes-Merehant, Sc. are 
not 338 for Waſte by Action of Waſte; 
but the Party againſt whom Execution is ſued is 
to have a Writ Venire facias ad computandum, Ec. | 
and there the Waſte ſhall be recovered in the 
Debt: 'Tho' tis ſaid there is an old Writ of Waſte 
in the Regiſter for him in Reverſion againſt | 
Tenant by Elegit committing Waſte on Lands 
which he hath in Execution. 6 Rep. 37. New | 
Nat. Br. 130. On Tenant by Elegit's Accounting, 
if the gry 4 2-017 wha, by the Plaintiff is levied 
out of the Lands, the Defendant ſhall recover 
his Land; and if more be received by Waſte, 
Se. he ſhall have Damages. Terms de Ley 288, 
See Extent, Execution. 1 3 : 


"=. 


Form of @ Writ of Elegit. 


vx Eorgius, Sc. Vic. S. Salutem. Cum A. B. nup, 

in Cur. noſtr. coram nobis apud Wettm. per Bill. 

Ec. ac per Fudic. ejuſdem Cur. recuperavit verſ. C. D. 
ſexagint. libr. de debito necnon quadragint. ſolid. pro 
dampnis ſuis que ſuſtinuit tam occaſione detention. De- 
biti ill. quam pro miſ. E cuftag. ſuis per ipſum circa | 
ſectam ſuam in hac parte appoit. unde convitt. eſt ſicut 
nobis conftat de Recordo, poſteaq ue pred. A. venit in 


Cur. noſtra coram nobis & Elegit fibi Liberari omnia 
Bona Catalla pred. C. jreter Boves & Aﬀros de 


Carruca ſua & ſimilit. Medietat. omnium & ſingulor. 
terrar. & tentor. pred. C. in Balliva tua juxta for- 
mam Statuti inde Edit. & proviſ. quouſque Debit” & 
Dampna pred. plenar. inde Levaverit ; 2 ibi Pre- 
cipimus quod om nia Bona & Catalla pred. C. in Bal- 
liva tua preter Bowes and Affros de Carruca ſua & 
ſimilit. Medietat. Omnium Terrar. & Tentor, pred. C. 
in Balliva tua de quibus fred. C. die, &fc, quo die 
Fudic. pred. redditum "fuit vel unguam poſtea ſuit 


ſeiſit. ſine Dilatione Liberare fac. per rationabil. Pre- 
tium & Extent. Tenend. ſibi Bona & Catalla ut Bona 


Catalla ſua propr. Ac etiam Tenend. Medietat.| 
Terr. & Tent. pred. ut Liberum Tenement. ſurm fibi 
& aſſign. Suis juxta formam Statut. jred. quoi 

Debit. S Dampna ad, inde Levaverit, Et 2 
hoc Breu: noſtr. Execut. nobis aprd Weſtm. die, 
Sc. Conftare facias ſub ſigillo tuo & ſigillo corum per 
— Sacramentum Extent.' & At precation. il}. feceris, 
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ioine, (From the Fr. Eſloigner) Signifies to 
remove or ſend « great Way off: In this Senſe it 
is uſed by Statute; if ſuch as be within Age be 
eloined, ſo that they cannot come to ſue perſonal- 
ly, their next Friends ſhall be admitted to ſue 
or them. 13 Ed. 1. cap. 15. . 
Slongata, Is « Return of the Sheriff that Cat- 
tle are not to be found, or removed ſo that he 
cannot make Deliverance, Oc. in Replevin. 2 Lill. 
Abr. 454, 458. 5 | f 
Elopement, (Derived from the Belg. Ee, viz- 
Matrimonium & Loopen, currere) Is where a mar- 
ried Woman, of her own Accord, goes awa 
and departs from her Husband, and lives wit 
an Adulterer. A Woman thus leaving her Huf- 
band, is ſaid to and in this Caſe, her Huſ- 


/ 


of his Eftate ; nor ſhall he be chargeable for 
| Necefſaries for her, as Wearing Apparel, Diet, 

Lodging, Sc. And where the ſame is notorious, 
whoever gives her Credit, doth it at his Peril; 
But on Element, the Putting a Wife in the Ga- 
zette, or other News-Papers, is no legal Notice 
to Perſons in general not to truſt her ; though 
perſonal Notice to particular Perſons given by 
| the Husband, will be good not to be chargeable 
to them. 1 Rol. 350. 1 Vent. 42. By Stat. 13 Ed. 1. 
cap. 3+ If the Wife away from the Huſ- 
band, and tarrieth with the Adulterer, without 
returning, and being reconciled to her Husband, 
this continual Elopement forfeits her Dower ; ac- 
_ | cording to theſe old Verſes : „ 


Sponte Virum Mulier fugiens M Adulters' fa#a, : 
Dote ſua careat, ni ſponſo ſponte retratta. 


| | ARtion lies gien the Adulterer for carrying 
F 


away another Perſon's Wife, and detaining her ; 
{and large Damages are uſually given in theſe 
- | Caſes to the injured Husband. l 
5 A Royal Franchiſe or County Palatine. 
1 wWnry . 
i Embargo, A Prohibition upon Shipping, not 
fro go N of any Port, on a War breaking 
« out, Co 5 * , 
| Emblements, (From the Fr. Zmblavence de Bled, 
viz. Corn ſprung or put above Ground) Signiſios 
properly the Profits of Land ſown: But the 
Word is ſometimes uſed more largely, for an 
 |Produfts that ariſe naturally from the Ground, 
as Graſs, Fruit, Sc. In ſome Caſes, he which 
- [{ſowed the Corn ſhall have the Enblements, and 
lin others not: A Leſſee at Will ſows the Land, 
I The ſhall have the Emblements ; though if the Le- 
ſee determines the Will himſelf, ſhall nor 
have them, but the Leſſor. 5 Rep. 116. If Les 
ſee at Will ſows the Land with Grain, or other 
Thing yielding annual Profir, and the Leſſor en- 
ters before Severance ; yet the Leſſee ſhall have 


or other Trees, or ſows the Land with A- 
corns, c. he ſhall not have theſe : And it ſuch 


how by good Husbandry make the Graſs to 


[nant for Life ſows the Land, and dies, his Exe- 


band is not obliged to allow her any Alimony out 


ic : But where the plants young Fruit- 


grow in greater Abundance j or ſow the Land 
with Hay ſeed, by which Means it is encreaſed, 


if the Leſſor enters on the Leſſee, the Leſſee |. 


ſhall not have it, becauſe Graſs is the natural 
Profit of the Soil. Co. Lit. 55, 56. Where Te- 


cutors ſhall have the Emblements, and not the Leſ- 


ſor, or him in Reverfion; by Reaſon of the of 
Uncertainty of the Eſtate. Co. Elie. 463. And! 


if a Tenant for Life plants Hops, and dies be- 
fore Severance, he in R 

chem, but the Executors of Tenant for Life, 
Cro. Car. 515. If Tenant for Years, if he fo long 
live, ſow the Ground, and die before Severance ; 
the Executor of the Leſſee ſhall have the Corn: 
And where Leſſce for Life leaſes for Years, if 
the Leſſee for Years ſow the Land, and after Leſ- 
ſee for Life dies before Severance, the Execus- | 


tor of Leſſee for Years ſhall have the Emble- | - 
ments. 2 Danv. Abr. 765. But if Tenant for Life 


ſows his Lands with Corn, and after wards grants 
over all his Eſtate and Right to another.; if the 
Grantee dies before Severance, it is ſaid his Exe- 
eutors ſhall: not have the Corn, but he in the 
Reverſion. Cro. Elix. 464. If Tenant for Years 


ſow Ground, and before the Corn is ſevered, his | © 


Term which is certain expires ; the Leſſor or he 
in Reverſion ſhall have the Emblements; but he 


muſt, firſt enter on the Lands. 1 Lill. Alx. 511. A 
Leſſee for Life or Years ſows the Land, and af- | 


ter ſurrenders, &c. before Severance, the Leſ 
for ſhall bave tho Corn. 2 Danv. 764. If there be 
Leſſee for Years upon Condition that if he com- 
mit Waſte, Sc. his Eſtate ſhall ceaſe ; if he 
ſows the Ground with Corn, and after doth 
Waſte, the Leſſor ſhall have the Corn. Co. Lit. 55. 
And where a Lord enters on his Tenant for a 
Forfeiture, he ſhall have the Corn on the 
Ground. 4 Rep. 21. A Feme 8 for her 
Widowhood ſows the Land, and before Severance 
takes Husband, ſo that her Eſtate is determined, 
the Lord ſhall have the Emblements. 1 Lill. 511. 
Though if ſuch a Feme Copyholder durante vi- 
duitate, leaſes for one Year according to Cuſtom, 
and the Leſſee ſows the Land, and afterwards 
the e takes Husband, the Leſſce ſhall 
have the Corn. 2 Danv. 764. If a Husband hold 
Lands for Life in Right of his Wife, and ſow 
the Land, and after ſhe dies before Severance, 
he ſhall have the Emblements. Dyer * 1 Nel/. 
an 


Abr. 701. And where the Wife Estate 


6 
for Years, Life, or in Fee, and the Husband 
ſows the Land and dieth, his Executors ſhall 
have the Carn. 1 Nel, 702, But if the Husband 
and Wife are Jointenants, though the Husband 
ſow the Land with Corn, and dies before Ripe, 
the Wife and not his Executor ſhall have the 
Corn, ſhe 8 ſurviving Jointenant. Co. Lis. 
199. When a Widow is endowed of Lands ſown, 
ſhe ſhall have the Emblements, and not the Heir. 
2 Inft. $1. And a Tenant in Dower may diſpoſe 
of ſown on the Ground; or it may go to 
her Executors, if ſhe die before Severance. 
Stat. 8 2 Inft. 90, 81. And if a Par- 
ſon ſows his Glebe and dies, his Exceutors ſhall 
have the Corn: Likewiſe ſuch Parſon may b 


Will diſpoſe thereof. 1 Roll. Abr. 655. Stat. 28 : 


Hen. 8. 11. If Tenant by Statute-Merchant 
ſows 1 and before nce a caſual. 


Profit happens, by which be is ſatisfied, yet he 


ſhall have the Corn, Ce. Lit. 55. Lands are 
delivered in Execution upon an Extent, the Pes- 


everſion ſhall nor have! 


ſon to whom delivered ſhall have the Corn on 
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15 ven againſt a Perſon, and then he ſowed the 


15 judged that the Recoveror ſhould have the Corn. 


aſterwards cuts the Corn, but before tis carried 


© | | Land ſhould be ſowed. Co. Lit. 55. 


| Perſon deviſes his Land ſown, and ſays nothing 


them away, when th 


| I — 56. | 
1 mblers de Gent3, ( ; | 
people: The Word occurs in our old Rolls of 


Severance of the Corn rhe Son is born ; in this 


Matter is in Trial between Party and Party, 
comes to the Bar with one of the Parties, ha- 
ving received ſome Reward ſo to do, and ſpeaks 
in the Caſe; or privately labours the Jury, or 


{| 
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the Ground. 2 Leon. 54. And Jud ment was gi- 


Land, and brought a Writ of Error to reverſe 
the Judgment ; but it was affirmed; and ad- 
2 Bulſt. 213. If a Diſſeiſor ſows the Land, and 
away, the Diſſeiſee enters; the Diſſeiſee ſhall 
have the Corn. Dyer 31. 11 Rep. 52. A Perſon 
ſeiſed in Fee of Land dies, having a Daughter 
and his Wife Priviment enſient with a Son; the 
Daughter enters and ſows the Land, and before 


Caſe the Daughter ſhall have the Corn, her E. 
fate being lawful and defeated by the AG of 
God; and it is for the publick Good that the 
A Man ſeiſed 
in Fee-ſimple ſows Land, and then deviſes the 
Land by Will, and dies before Severance ; the 
Deviſce ſhall have the Corn, and not the Devi- 
ſor's Executors. Winch. 52. Cro. Eliz. 61. If a 


of the Corn, the Corn ſhall go with the Land 
to the-Deviſee : And when a Man ſeiſed of Land, 
ſows it and dies without Will, it goes to the Exc- 
cutor, and not the Heir. 1 Lill. 512. A Deviſee 
for Life dies, he in Remainder ſhall have the 
Emblements with the Land. Hob. 132. Tenant in 
tee; ſows the Land, and deviſes it to 4. for Life, 
Remainder to B. for Life, and dies; A. dies 
before Severance, B. in Remainder ſhall have 
the Corn, and not the Executor of the firſt Te- 
nant for Life. Cro. Elz. 61, 464. 
is a Right to Emblements, Ingreſs, Egreſs and Re- 
greſs are allowed by Law to enter, cut and carry 
e Eſtate is determined, c. 


Fr.) A Stealing from the 
Parliament. — Whereas divers Murders, 
Emblers des Gentz, and Robberies are committed, 
Sec. Rot. Parl. 21 Ed. 3. u. 62. 
Embꝛaceoꝛ, (Fr. Embraſour) Is he 


#7. 
that when a 


ſtands in Court to ſurvey and overlook them, 
whereby they are awed or influenced, or put in 
Fear or Doubt of the Matter. Stat. 19 Hen. 7. 


cap. 13. And the Penalty of this Offence is 201. 
and Impriſonment, at the Diſcretion of the Ju- 
ftices, by rhe ſaid Statute: Alſo a Perſon may 
be puniſhed by Fine, c. on Indictment at Com- 
mon Law, as well as by Action on the Statute. 
Com. Law Com. Plac d 186. But Lawyers, Attor- 
nies, c. may ſpeak in the Caſe for their Cli- 
ents, and not be Embraceors : Alſo the Elaintiff 
may labour the Jurors to appear in his own 
Cauſe ; bur a Stranger muſt not do it: For the 
bare Writing of a Letter to a Perſon, or. parol 
Requeſt for a Juror to appear, not by the Party 
himſelf, hath been held within the Statutes a- 
gainſt Embracery and Maintenance. 1 bf. 369. 
Hob. 294. 1 Saund. 301. If the Party himſelf 
inſtra& a Juror, or promiſe any Reward for his 
Appearance, then t 22 tp likewiſe an Em- 
braceor. And a Juror ma Guilty of Embra- 
cery, where he by indire& Practices gets himſelf 
{worn on the Tales, to ſerve on one Side. 1 Lil; 
513. There are divers Statutes relating to this 


Where there 


Emibzacery, Is the Act or Offence of Embra- 
ceors : And to attempt to influence a Jury, or 
any way incline. them to be more favourable to 
the one Side than the other, by Promiſes, 
Threatnings, Money, Treats, &c. whether the 
Jurors on whom any ſuch | Attempt is made, 
give any Verdict or no, or whether the Verdict 
paſs oe Side or not; this is Embracery. 1 Inſt. 
369. Noy's Rep. 102. 

Emb:ng Days, (From Ember, Cineres) So 
called either becauſe our Anceftors, when they 
faſted ſat in Aſhes, or ſtrewed them on their 
Heads, are thoſe which the ancient Fathers 
called Quatuor Tempora jejunii, and of great Anti- 
quity in the Church: They are obſerved on 
Weaneſday, Friday and Saturday next after Qua- 
drageſima Sunday, (or the firſt Sunday in Lent) af- 
ter Whitſunday, Holyrood-day in September,” and St. 
Lucy's Day about the Middle of December. Theſe 
Days are mentioned by Briton, cap. 53. and other 
Writers; and particularly in the Stat. 2 & 3 
Ed. 6. cap. 19. And are kept with great Zeal 
by the Roman Catholicks : Our Almanacks call 
them the Ember Weeks. t | 
- Emendals, (Emenda) Is an old Word ftill made 
Uſe of in the Accounts of the Society of the 
Inner Temple ; where ſo much in Emendals at the 
Foot of an Account, on the Balance thereof, 
ſignifies ſo much Money in the Bank or Stock of 
the Houſes, for Reparation of Loſſes or other | 
emergent Occaſions :- Quod in Reftaurationem Dam-| 
mt tribuitur. Spelm. | 18 8 ; : 

Emendare, Emendam ſolvere, to make Amends | 
for any Crime, or Treſpaſs committed. Leg. Eder. 
Confeſſ.' cap. 35. Hence a capital Crime, not to] 
be atron'd by Fine, was ſaid to be inemendabile. | 
Leg. Canut, p. 2. N | 

Emendatio, Hath been uſed for the Power of | 
Amending and Correcting Abuſes, according to] 
ſtated Rules and Meaſures: As Emendati Panni, | 
the Power of looking to the Aſſiſe of Cloth, that 
it be of juſt Meaſure ; Emendatio Panis & Cervi- | 


lege granted to Lords of Manors, and executed 
by their Officers appointed in the Court: Leet, .. 
Ad nos at Emendatio Panni ** Panis & Ce- 
viſie, & quicquid Regis eft, -Excepto murdredo © La-! 
trocino, &*c.———Paroch. Antiq. 199. 
Empanel A Jury. Fonere in Aſſiſts * Furatis, |. 
Sec. See e e 1 5 Zh "35 
Emperoꝛ, (Imperator) The ighe uler o Ks 
e and 8 a Title ancient! "P 5 
ven to renowned and victorious Generals of Ar- 

mies, who acquired great Power and Dominion. 
And this Title, is not only given to the Emperor 
of Germany, as Emperor 1 Romans ; but was 
Ni ing to the Kings of England, as 
8 by a Charter of King Edgar, viz. Ego 
Edgarus Anglorum Baſileus, omniumgue Negum 
Inſularum Oceani que Britanniam circumjacent, Ec. 
Imperator & Dominus. | 
by nbzever, (F.) To write down in ſhort. Britt. 


Encheſon, A French Word uſed in our uk ; 
Books and Statutes, ſignifying as much as Occa- | 
ſion, or the Cauſe or Reaſon wherefore any Thing 
is done. Stat. 5 Ed. 3. c. 3. 

Endeavour. Where one who has the Uſe of 
his Reaſon, endeavors to commit a Felony, Cc. 
he ſhall be puniſhed by our Laws, but not to that 
Degroe as if he had actually committed it: As if 
a Man aſſault another on the Highway, in order 


Offence and Maintenance, 8s 5 Ed. 3. cap. 10. 34 
Ed. 3 c. 8. 32 H. 8. C. 9, Sc. | ; | : 


to a Robbery, but takes Nothing from him, this 


— 


N — 


et Say pie 6 


„„ edt oe: ws 
, 


fie, the Aſſiſing of Bread and Beer, Sc. « Privi-] -“ 


35. But the Subjects of « Foreign 


a. 


| the Subjects of the Kingdom: And he who is 


| franchiſed, when he was made Free by his Lord, 


ea inſt the Corporation, loſe and forfeit the ſame. 


Aa. 


| after this Law whenever a Murder was com- 


a Denizen or Freeman of England, is ſaid to be 


— 


* 


| 


8 
— 


ne 1d Ss 


I „ nt; * 
. 8 ul & 
a. 
Pe! — * 
. th 4 a.» — $a = - ** 8 * . 


was not accompliſhed ; though as a Miſdemeanor, 
it is liable to Fine and Impriſonment. 3 Haft. 68, 
69, 161. 11 Rep. 98. Vide Intend ment. 
Endowment, Signifies the 3 or Aſſu- 
ring of Dower on a Woman: But it if ſometimes 
"uſed metaphorically for the Settling a Proviſion 
upon & Parſon, on Building of a Church or Cha. 
1; and the Severing a ? 
ithes, Sc. for a Vicar, towards his perperual 
Maintenance, when the Benefice is appropriated, 
Stat. 15 R. 2. c. 6. 4 H. & cap. 12. 
Enemp, (Isimicus) Is properly an Alien or Fo- 
reigner, who in a publick Capacity and hoſtile 
Manner, invades any Kingdom or Country ; and 
whether ſuch Perſons come hither by themſelves, 
or in Compauy with Engliſh Traitors, they. can- 
not be puniſhed as Traitors, but ſhall be dealt 
with by martial Law. H. P. C. 10. 1 + 1 Hawk. 
rince, co- 
ming into England, and living under the Protec- 
tion of the King, if they take up Arms, Ofc. a- 
| gainſt the Goyernment, they may be puniſhed 
as Traitors, not as alien Enemies. 1 Hawk. hid. 
If a Priſoner be reſcued by Enemies, the Gaoler 
is not Guilty of an Eſcape ; as he would have 
been if Subjects had made the Reſcue, when he 
might have a legal Remedy againſt them. 2 
Hawk. 130. Adhering to and 
King's Enemies. See Treaſon. 
Entranchiſe, (Fr. Enfranchir) To make Free, 
or. incorporate a Man in any Society, Sc. It is 
alſo uſed where one is made a free Denizen, 
which is a Kind of Incorporation in the Common- 
evealth, 
Enfranchiſement, (Fr. from Franchiſe, i. e. Li 
bertas) Is when a Perſon is inen into an 
Society or Body Politick, and ſignifies the A 
of Incorporating. He that by Charter is made 


enfranchiſed, and let into the general Liberties of 


made a Citizen of London, or other City, or free 
Burgeſs of any Town Corporate, as he is made 
Partaker of thoſe Liberties that appercain to the 
Corporation, is in the common Senſe of the 
Word a Perſon iſed. So a Villain was en- 


and rendered capable of the Benefits belonging 
to Freemen. And when a Man 1s enfranchiſed into 
the Freedom of any City or Borough, he hath 
a Freehold in his Freedom during Life; and 
may not, for endea vouring any Thing only a- 


11 Rep. 91. 

Englecery or Engleſchire, (Engleceria) Is an old 
Word ſignifying the being an Engliſbman. When 
Canutus the Dane came to be King of England, 
he at the Requeſt of the Nobilicy ſent back his 
Army into Denmark, but kept ſome Dares behind 
to be a Guard to his Perſon ; end he made a 
Law for the Preſervation of his Danes, (who were 
often privately made away by the Engliſh) that 
if an Ee killed a Dane, he ſhould be tried 
for the Murder; or if he eſcaped; the Town 
or Hundred where the Fact was done was to be 
amerced ſixty-ſix Marks to the King: So that 


mitted, it was neceſſary to prove the Party flain 
to be an Engli „that the Town might be 
exempted from the Amercement ; which Proof 
wes called Englecery or 


is not puniſhed as Felony, becauſe the Felony 


ſufficient Portion of 


ccouring the | p 


Detinucs for one Thing, and the 
that they may 
to tho Court, and before the Award of the Ev- 
terpleader, one diſeontinues his Suit, the other 
ſhall not have judgment; but if he diſcontinue 
his Suit after the 


be had 


given to recover the Thing demanded 


Time accounted ena, which Word compre- 
hended every Alien, eſpecially the Danes : It was 
therefore, that where any Perſon was murdered, 
he ſhould be adjudged Francigena, unleſs Englecery 
were proved, and that it was made manifeft he. 
was an N NN The Manner of Proving the 
Perſon killed to be an Engliſbman, was by two 
Witneſſes who knew the Father and Mother, be- 
fore the Coroner, &c. Brack. lib. 3. track. 3. 15 
Fleta, lib. 1. c. 30. 7 * 46. This Englecery, by 
Reaſon of the great Abuſes and Trouble that 
afterwards were perceived to grow by it, was ut- 
terly taken away by Stat. 14 Fa 3. C. 4. 'l 
Enhance, To raiſe the Price of Goods 
Merchandize. See Foreſtaller. „„ 
Enpleet, Was ancienily uſed for Implead, —— 
They may enpleet and be enpleeted in all Courts, 
Mon. Ang. Tom. 2. f. 412 _ ee 
Fa. 1s the being with Child. Las Fr, 


er 


Dick. 

tail, (Fr. Entaille, i. e. Inciſus) Is Fee en- 
tailed, viz. abridged, limited, and tied to cer- 
tain Conditions, at the Will of the Donor; where 
Lands are given to, or ſettled on others. See 
2 2 1 f Ban wn g 
Enterpleder, (Fr. ider, Lat. Interplaci- 
tare) Signifies to diſcuſs or try a Point dens 
tally happening as it were between, before the 
rincipal Cauſe can be determined. And Enter- 
pleder 1s allowed that the Del nt may not be 
charged to two ſeverally,* where no Default is in 
bim: As if one brings Detinue againſt the Do- 
fendant upon « Bailment of Goods, and another 
againſt him upon a Trover, there ſhall be Enter- 
pleder, to aſcertain who hath Right to his Action. 
2 Danv. Al - 71: If two bring ſeveral Detinucs 
againſt 4. B. for the ſame Thing, and the De- 
fendanr acknowledges the Action of ane of them, 
without a Prayer of Enterpleader, they ſhall not 
interplead on the Requeſt of the other; for the 
Emterpleader is given for the Security of the De- 
fendant, that he may.not be twice charged, and 
he hath waved that Benefit. 18 Ed. 3. 22, If one 
brings Detinue againſt B. and counts upon a De- 
livery of Goods, &c. to redeliyer to him, and an- 
other brings Detinue againſt him alſo, and counts 
ſo likewiſe ; if here be not any Privicy of Bail- 
ment between them, yet they ſhall to 
avoid the double Charge of the Defendant ; and 
alſo becauſe the Court cannot know to whom to 
deliver the 'Thing detained if both ſhould reco- 
ver. Br. Enterplead 3. And upon ſuch ſeveral De- 
tinues, if the Defendant ſays that he found it, 
and traverſes the Bailment, they ſhall interplead ; 
for then he is chargeable as well ro the one as the 
other: So if he ſays that they delivercd it joint- 


_— 


« 


ly, ve bc that they delivered it as they ha ve 
counted: Bur it is otherwiſe if the Defendanr 
doth not trayerſe the Bailment, becauſe if there 


was 4 Bailment, he is e argeable only to the 
Bailor, and may plead in a the o. 
t 2 Danv. 132. Where two bring ſevera 
t prays 
ead, and delivers the Thing 


* 


* 


Enterpleader, the other may 
ndgment. 11 Hey. 6. 19. If a Recovery 
upon an Enter udgment ans 
in 

Defendant ; and not againſt the Garniſhee, 


hn. 
* 


if a Perſon were privil 


n 


Nenn 


N And whereas | the 
y ſlain, he was in ancient 


in caſe of Garniſh 


ihment, Sr. 2 Dane, 783. When 
Kk 2 | | _ wo} 
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[rwo have enterpleaded in Detinue, he that reco- 


vers ſhall recover Damage againft the other. 
Br. Damag. 68, There was formerly Enterplea- 


| der relating to Delivery of Lands. by the King, 
to the right Heir, Where two Perſons out of 


Wardſhip were found Heirs, &c. 7 Rep. 45. Staundf. 
Prer. cap. 17. Bro. Tit. Enterpled. And anciently 


the Head Enterpleader made a great Title in the 


Law. | | 
Entiertie, (from the Fr. Entierete, Entireneſs) 
Is a Contradiſtinction in our Books to Moiety, 
denoting the Whole: And a Bond, Damagey, c. 
are ſaid to be entire, when they cannot be divi- 
ded or apportioned. 
Entire Tenancy, Contrary to ſeveral Tenancy, 
and ſignifying a ſole Poſſeſſion in one Man; 
whereas the other is a joint or common Poſſeſſion 
in more. Brook. p | 
Entry, ( Ingreſus, Fr. Entree, i. e. Introitus) Sig- 
nifies the Taking Poſſeſſion of Lands or Tene- 
ments, where a Man hath Title of Entry: And it 


of Entry concern the Right of Property, and are 
of divers Kinds, diſtinguiſhed into four Degrees, 
according to which the Writs are varied. The 
firſt Degree is a Writ of Entry ſur Diſſeiſin, that 
lieth for the Diſſeiſee againſt a Diſſeiſor, upon a 
Diſſeiſin done by himſelf ; and this is called a 
Writ of Entry in the Nature of an Aſſiſe. Se- 
cond, A Writ of Entry ſur Diſſeiſin in le per, for 
the Heir by Diſcent, who is ſaid to be in the 
Per as he comes in by his Anceſtor ; and ſo it is 
if a Diſſeiſor make a Feoffment in Fee, Gift in 
Tail, Sc. the Feoffce and Donee are in the Per 
by the Diſſeiſor. Third, A Writ of Entry ſur Diſ- 
ſeifin in le Per & Cui, where the Feoffee of a Diſ- 
ſeiſor maketh a Feoffment over to another, when 
the Diſſeiſee ſhall have this Writ of Entry ſur 
Diſſeiſin, Sc. of the Lands in which ſuch other 
had no Right of Entry, but by the Feoffee of the 
Diſſeiſor to whom the Diſſeiſor demiſed the ſame, 
who unjuſtly and withour ere diſſeiſed the 
Demandant. Fourth, A Writ of Entry ſur Diſ- 
ſeifin in le Poft, which lieth when after a Diſ- 
ſeifin the Land is removed from Hand to Hand 
beyond the Degrees, in Caſe of a more remote 
Seiſin, whereunto the other three Degrees do 
not extend. 1 Inf. 238. In theſe four Degrees 
are comprehended generally all Manner of Writs 
of Entry. And the Writ of Entry in le Poſt is ſo 


| called, becauſe the Words of the Writ arg, Poft 


Diſſeifſinam quam B. injuſte & ſine Fudicio fecit, &c. 
— eng: thats e Wolde 1 le Per, In le 
Per & Cui, and In le Poſt, ſignify nothing but di- 
vers Forms of this Writ, applied to the Caſe 
whereupon it is brought; and each Form taking 
its Name from the Words contained in the Writ. 
F. N. B. 193. But if any Writ of Entry be con 
ceived out of the right Cauſe, ſo that one Form 


| is brought for another 


it is abatable. A Writ 
of Entry in the Per and Cui ſhall be maintained 
againſt none, bur where the Tenant is in by 
Purchaſe or Diſcent ; for if the Alienation ' or 
Diſcent be put out of the Degree, upon which 
no Writ may be made in the Per and Cui, then 
it ſhall be made in the Poſt. Terms de Ley 299+ 
And there are five Things which put the Writ 
of Entry out of the Degrees, viz. Intruſion ; Diſ- 
ſeiſin upon Diſſeiſin; Succeſſion where the Diſ- 


| ſeifor was a Perſon of Religion, and his Succeſ- 


ſor enters; Judgment, when a Perſon hath had 


«| Jud ment to recover againſt the Diſſeiſor ; and 


ſeheat, on the Diſſeiſor's Dying without Heir, 


1 


1 


is alſo uſed for a Writ of Poſſeſſion. Theſe Writs, 


or committing Felony, Sc. on which the Lord 
enters, Sc. In all theſe Caſes, the Diſſeiſee or 


his Heir, ſhall not have a Writ of Entry within 


the Degrees of the Per, but in the Poſt ; becauſe 
they are not in by Diſcent, or Purchaſe. 161d. 
Degrees as to Entries are of two Sorts, either b 

AQ in Law, as in Caſe of a Diſcent ; or by A 

of the Party, by lawful Conveyance ; and by 
the Common Law, if the Lands were conveyed 
out of the Degrees, the Demandant was driven 
to his Writ ef Right, in Reſpe& of ſuch long 
Poſſeſſion, and ſo many Alterations in different 


52 Hen. 3. cap. 29. the Writ of Extey i le Poft is 
given, But no Eſtate gain'd by 

make a Degree; ſo that Abatement, Intrufion, 
Sec. work not a Degree; nor doth every Change 
by lawful Title, or an Eſtate of Tenant by 


that come in the Po; though a Tenancy in 
Dower 1 2 ment of the Heir doth work a 
Degree, 

ſo doth not Aſſignment of Dower by a Diſſeiſor, 
by Reaſon ſhe is in the Pop. 1 Inft, 239. Entry 


or Diſcontinuance, c. But a Diſcent ſhall nor 
take away the Entry of Leſſee for Years, nor of 
Tenant by Elegit, Sc. who have but a Chattel, 
and no Freehold ; otherwiſe it is of an Eftate 


Where a Diſſeiſor dieth ſeiſed, and the Law 


which tolls an Entry at Common Law: By Sta- 
rute, it is only where the Diſſeiſor had peaceable 
Poſſeſſion five Years; for if he had not Poſſeſ- 
ſion peaccably during that Time, the Difcent to 
his Heir ſhall not take away an Entry. 32 H. 8. 
cap. 33. If a Diſſeiſor leaſes for Years, and dies 
ſeiſed of the Reverſion, the E of the Diſ- 


the Fee and Freehold : But if he had leaſed for 
Life, Sc. the Entry of the Diſſeiſee would not 


of an Infant dies ſeiſed, and after the Infant 
comes of Age, and the Heir of the Diſſeiſur 
dies before ; though he died not ſeiſed of 
an actual Seiſin, but a Seiſin in Law; yet his 
Dying ſeiſed takes away the Entry of the Dif: 
ſeiſec. Ibid. If a Diſſeiſor makes a Feoffment 
upon Condition, and the Feoffee dies ſeiſed, and 
the Feoffor enters upon the Heir for the Breach 
of the Condition, the Diſſeiſee my enter upon 
him; for by the Entry of the Diſſeiſor, the Diſ- 
cent is utterly defeated. Lit. Sec. 409. The 
Title of Entry in a Feoffor, c. that hath but a 
Condition, cannot be taken 2 by any Diſcent, 
becauſe he has no Remedy by Action to recover 
the Land; ſo that if a Diſcent ſhould take a- 


ever : And the Condition remains, and cannot 


Sec. 1 Inft. 240. If a Man recovers Land, and 
after a Stranger to the Recovery dies ſeiſed, this 
ſhall not take away the of the Recoyeror; 
as it was but a Title. 2 Dan. Abr. 561. But 
where a Perſon recovers againſt another, and 
enters and ſues Execution, and after the Reco- 
veree diſſeiſes him, and dies ſeiſed ; this Diſcenr 
ſhall rake away the Entry of the Recoveror, for 
the Recovery was executed. Ibid. If after Re- 
covery againſt Tenant for Life, he dies, and he 
in Remainder enters before Execution, and dies 


ſeiſed, the Entry of the Recoveror is not taken 
„ Fe | Aa. 


n - the. 
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the Curteſy, by Judgment, Sc. or of any others | 


A 
caule ſhe is in by her Husband; and 


caſteth the Lands upon his Heir; this is a Diſcent | 


be taken away. 1 Bop. 239. Where the Diſſeiſor | 


way his Entry, it would bar him of his Right for | 


Hands; wherefore by the Statute of Marlbridge, | | 


rong doth | 


on Lands is taken away 15 Diſcent on Diſſeiſins, ; 


for Life, or any higher Eſtate. 1 Ia. 249. | 


* 


2 


* 


ſeiſee is taken away, becauſe he died ſeiſed of 


* 33 


be deveſted and put out of Poſſeſſion, as Lands, 
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away. 1 lap. 238. If a 


not be in the Party 1 8 
not be made, but only Claim, then ic ſhall be in 
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whereunto « Common is appendant, the Diſſeiſee 
cannot uſe the Common till he eaters on the 
Land to which the Common is appendant; for if 


| the Diſſeiſee might enter, ſo might the Diſſeiſor, 
on the Com- 


which would be a double Char 
mon: Yet if a Perſon be diſſeiſed of a Manor, 


or if the Diſſeiſee enters, and 
takes the Profits as Leſſee, Sc. of the Diſleiſor, 


{ *ris ſaid theſe will be an Eury that will reduce 
the firſt Eftate. 2 Danv. 790. If the Diſſeiſee 
commands à Stranger to put in the Cattle 
of ſuch Stranger in the Land to feed there; 


this is an Ent in Law on the Land. 1 Inft. 245; 
And if a Perſon enters by Command of him who 


| hath Title, he by Virtue thereof may gain a 
| Title to himſelf, 1 Nelſ. Abr. 105. Where Entry 


may be made into Land, or any Thing, it ſhall 
before If Entry can- 


him by Claim; and when neither Bury nor 
Claim can be made, it ſhall be in him by AQ 
of Law. 1 Plowd. 133. In Caſe the Poſſeſſion of 
Land is in no Man, but the Frechold in Law is 
in the Heir that enters, his general Entry into 
one Part reduces all into his actual Poſſeſhon : 
But if an Entry is to deveſt an Eftate, a general 
Entry into Parcel, is only for that Part. 
t Inſt, 15. If a Man diſſeiſe me of one Acre at 
one Time, and another Acre at another Time in 
into one of them in 
the Name of both is good: Though it will not 
be good, if the Diſſeiſin be by two ſeveral Per- 
ſons, or if the Acres lie in ſeveral Counties, 
when there ought to be ſeveral Entries and Ac- 
tions. 1 Inf. 252. If he who hath Right of En- 
try into a Freehold, enters into Part of it, it 
ſhall be adjudged an Enery into all poſſeſſed by 
one Tenant; but if there be ſeveral Tenants 
ſſeſſed of the Freehold, there muſt be ſeveral 
Baier on the ſeveral Tenants. 1 Lil. Abr. 515, 
16. Special Entry into a Houſe with which 
nds are occupied, claiming the Whole, is a 
Entey as to the whole Houſe and Lands. 
Ibid. If a Husband enters to the Uſe of his 
Wife ; or a Man enters to the Uſe of an Infant, 


4 or any other, where the Entry is lawful ; this ſet- 


tles the Poſſeſſion before Agreement of the Par- 
ties: Tho it is otherwiſe where a Perſon enters 
to the Uſe of one whoſe Entry is not lawful ; for 


this veſts nothing in him till Agreement, and 


then he ſhall be a Diſſeiſor. 2 Danv. 787. If two 
1 are diſſeiſed, and the Diſſeiſor a- 
iens, and one Jointenant enters upon the Alience 
8 Freehold in 
both of them, Ibid. 788. But if one Coparcener, 
Sr. enters ſpecially claiming the whole Land, 


| | ſhe gains the Part of her Companion by Abate- 


ment; and it ſhall not ſettle any Poſſeſſion in 
the other. 1 Iuſt. 243. The Heir is to enter into 


| Lands deſcended to him, to entitle him to the 
| Profits. 1 Inf. 214. If a younger Son enters on 
Lands in Fee, where the eldeft Son dies having 
ue; tho' many Diſcents are caſt in his Line, 


et the Heirs, of the eldeſt Son may make an 
ntry on the Lands; but if the youngeſt Son 
the Feoffee 
they may not enter; nor may they 


\} 


Man is difſeiſed of Land] 


and dies ſeiſed. 1 Inf. 237, 244: Lit. Ses 
A Tenant in Tail wx : ors 


Eldeft dies, leaving his Wite 
Son, he may enter upon 


IF make a Title to 


or 
— Fo er And for Condition broken f 
mu actual Entry, to bring Ejecment 
covery of the Eſtate; but ps Ir: 
tled to enter by Diſcent, or for Nonpayment of 
Money due on a Mortgage, &. Entry and Ouſter 
confeſſed in the Rule in Eje&ment, without ac- 
tual Entry, is ſufficient to make the Leaſe to en- 
title the Action. 1 Li. Abr. 516. When a Man 
hath Title to Land, and is out of P be 


cannot make a Leaſe of it to a Tenant, but by 
the Leaſe on the Land ; or 
y Letter of Attorney to do 
A Leſſee: muſt enter into] 
Lands demiſed to him; and though the Leſſor 
dies before the Leſſee enters, yet he may enter: 
And if the Leſſee dies before „ bis Excecu- 


Entring and 2 
impowering others 
it. Daliſ. 81. 


tors or Adminiſtrators may enter. The Leſſee 
may aſſign over his Term before 


to enlarge his Eſtate, or bring Treſpaſs, 
till actual Entry. Though if there be Words 
Bargain and Sell in a Leaſe, Sr, for Conſiders» 


tion of Money, the Leſſee or Bargainee is in 
Poſſeſſion on Executing the Deed, to bring Treſ- 
59%, 454. 11 . 


t 

paſs, make a Releaſe, Be. Lit. 
6, 57, 270+» Where a Leſſor enters on his Leiſee 
fr Years, the Rent is ſuſpended, 1 Lan. 110. 
But without and Expulfion, the Leſſee 
is not diſcharged of his Rent to the Leſſor; 
unleſs it be where the Leſſor is attainted of 
Treaſon, Sc, that the Rent is to be paid 
to the King, who is in Poſſeſhon without Eu- 
try. Sid. 399. 1 Nelſ. Abr. 706. There is no 
need of Entry to a an Eſtate in Caſe of a Li- 
mitation, becauſe thereby the Eftate is deter- 
mined without Entry or Claim; and the Law 
caſts it upon the Party to whom it is limited. 
If A. deviſes Land to B. and his Heirs, and dies 


* 


'ris in the Deviſeo immediately; bur till Bu 
he cannot bring a poſle Action: And where 
a Poſſeſſion veſts without „ & Reverſion will 


veſt without Claim. 2 Add. 7, 8. A bare Entry 
on another, without an Expulſion, makes only a 
Seiſin; ſo that the Law will adjudge him in Bas 
ſeſſion who hath the Right. 3 Salk. 135. If a Per- 
fon who bath Title of Bui, finds an Houſe open 
with no 3 in it, and enters into it, and keeps 
Poſſeſſion; this is no forcible Entry : Contra if a- 
ay Body is in it. Common Law Conc. Plac'd, 186. 

here a Perſon is in a Houſe with Goods, S. 


the Houſe may be enter'd when the Doors ae 


open, to make Execution. Crs, Eli. 759. But it 


muſt be averred that the Goods 


65/7 0 Ps 43; ht >. $4 WF . 8 Is 4 


Houſe. 


enter where the youngeſt Son | difei * the | . F z 
ue two, Sons, and the 


there 
for Re- | 


an is enti-, 


having 
Intereſſe termini ; but he may not take a Releaſe 
Ec. 


* 
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were in that 
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| Houſes Late. 1434, 1428. And « Man cannot]  Endozbzice, (from the Sax. Eoder, a Hedge; 
enter into « Houſe, the Doors being open, to de- Brice, rupturs) Hath been uſed for Hedge- 
mand a Debt, unleſs he aver that the Debtor is] breaking: In which Senſe it is mentioned in the | 
within the Houſe at the ſame Time. Cro. El. 876. | Laws of K. Alfred, cap. 45. | 
| Entry may be made on « Tenant where Rent is| Eozle, Sax. for Earl, &c. though made Uſe of 
in arrear; to take a Diftrefs, Sc. In Order to] by the Danes for Baron. See Earl. "SN 
'regain Poſſeſſion of Lands by Entry, Ec. the] Epimenia, A Word ſignifying Expences or | 
Manner of Bum is thus: If it be a Houſe, and Gifts. Blount 
the Door is open, you go into it, and ſay theſe] Epiphany, The Day when the Star appeared 
Words. I do'here enter, and take Poſſeſſion of to the Wiſe-men at Chrift's Nativity, generally 
this Howſe : But if the Door be ſhut, then ſer your | called Twelfth-Day. 1 Lot TIES oth | 
Foot on the Groundſel, or againſt the Door, and Spiſcopalia, Synodals, or other enftomary 
ſay the before Words: And if it be Land, then] Payments from the Clergy to their Biſhop or 
g upon the Land, and ſay, I here enter and take Dioceſan : Which were formerly collected by the 
| ofſeſſion"of this Land, Sc. If another do it for] rural Deans, and by them tranſmitted to the 
you, he muſt ſay, I do here enter, &c. to the Uſe| Biſhop. Epiſcopalia dat, wel reddere fa- 
I A. B. And it is neceſſary to make it before ciat de Eccleſtis Decanatus ſui, &c. Mun. Angl. Tom. 
itneſſes, and that a Memorandum be made of 3. p. 61. Theſe cuſtomary Payments have been 
it. Lit. 38 5. 1 If. 237, 238. In Actions for Re- otherwiſe called Omis Epiſcopale ; and were remit- 
covery of Lands, Sr. Entry is to be made with- ted by ſpecial Privilege to free Churches and 
in twenty Years after the Title acerued. Stat. 21 | Chapels of the King's Foundation, which were 
Fac. 1. r Bur where a Fine of Lands is| exempt from Epiſcopal Juriſdiction. Kewnet's 
paſſed, Entry is to be in five Years. 1 R. 3. Gleſſ. 5 | | 1 87 
IE. . Alſo an Action is to be commenced in| Epiſcopus Puerozum. It was a Cuſtom in for- | . 
lone Year after the Entry. 4 & Ann. Demand mer Times, that ſome Lay Perſon about a cerain 
how made of Rent, Sc., to entitle Entry, ſee Feaſt ſhould plait his Heir, and put on the Gar- 
Demand. See alſo Claim. l : | ments of a Biſbop, and in them to exerciſe Epiſ- 
Entry ad Communem Legem, Is the Writ of 58s Juriſdiftion, and do ſeveral ludicrous 
Actions 


cg a. th. Ras the K 


: 
Sn. 


which lies where Tenant for Term of Life, » for which Reaſon he was called Biſbop 
or for Term of another's Life, or by the Curteſy, of the Boys : And this Cuſtom obtained here long | 
Er. aliens and dies, when he in the Reverſion after ſeveral Conſtitutions were made to aboliſh 
mall have this Writ againſt whomſoever is in it. Mon. Angl. Tom. 3. pag. 169. 9 
Poſſeſſion of the Land. New Nat. Br. 461. Eques Auratus, (Lat.) Is taken for a Knight ; 
Entry ad ſerminum qui pzeteriit, A Writ of becauſe anciently none but Knights were allowed 
. ht againſt a Tenant for Years, who to beautify and gild their Armour with Gold: But 
holdeth over his Term, and thereby keeps out this Word is rather uſed by the Herald, than Law- 
the Leſſor : And if the Husband and Wife leaſe 4 ; for Eques Auratus is not a Word in our Law 
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the Wife's Land for Years, and the Husband for Knight, but XMiles, and formerly Chevalier. 4 
dieth, and the Termor holds over his Term, the | Inſt. 5. 19 — © 
1 Wife _ have a Writ of Entry ad terminam qui] Egquilocus, An Equal; it is mentioned in Si- 
eferiit, S, but ſhe muſt count that ſhe and her] neon Dunelm. Anno 882. 158 Is 
litas) Is defined 


lusband leaſed the Land, Scr. Alſo the Gran-| Equity, (Bquit or, qua 
rrection, or Qual cation, of the Law 


tee in Reverfion may have this Writ againſt the to be a 
art wherein it faileth, 


448. . 
Entry in caſu conſimili, Is « Writ that lies 
where Tenant for Life, or Tenant by the Curte- 


3 or his Aſſignee, Sr. New Nat. Br. 447, | generally made in that 


or is too ſevere. And likewiſe ſignifies the Ex- 
tenſion of the Words of the Law to Caſes unex- 
preſſed, yet having the ſame Reaſon; ſo that 


iy, aliens in Fee, Sr. he in Reverſion ſhall have | where one Thing is enacted by Statute, all other | 
this Writ, by Stat. Weſtm. 2. cap. 24. See Caſu | Things are enatted that arc of the like Degree: 
Conſimili. . For Example; The Statute of Glouc. gives Action 
Entry in caſu P2oviſo, Lies where Tenant in of Waſte againſt him that holds Lands for Life 
] Dower aliens in Fee, or for Term of Life, or of or Years; and by the Equity thereof, a Man 
j another's Life; then he in the Reverſion ſhall | ſhall have Action of Waſte againſt a Tenant that : 
} have this Writ, provided by the Stat. of Glonc. holds but for one Year, or Half. year, which is 
16 Ed. 1. cap. ). By which Statute it is enacted, without the Words of the Act, but within the 
That if a Woman alien her Dower in Fee, or Meaning of it; and the Words that ena& the 
for Life, the next Heir, Sc. ſhall recover by | one, by Equity ena@ the other. Terms de Ley 303, 
4 Writ'of Entry. And the Wriz may be brought | 304. So that * is of two Kinds; the one 
| againſt the Tenant of the Freehold of the Land, | doth abridge and take from the Letter of the 
Jon ſuch Alienation, during the Life of the Te-] Law; and the other inlarge and add thereto. 
| Pant in Dower, Sc. New Nat. Br. 456. Theſe | Equitas eft perfecta quedam Ratio, que Fus ſcriptum 
| Writs of Entry may be all brought either in the | [nterpretatur & Emendat. 1 Inft. 24 And Sta- 
Per, or in the Cui or Poſt. Itutes _ be conftrued according to Equity ; eſpe- 


” 


— 


Entry ſine afenſu Capitali, Ts a Writ of En- 2 where they give Remedy for Wrong, or 
try that lieth where a Biſhop, Abbot, &c. aliens are for Expedition of Juſtice, Gr. 1 Inf. 24, 54, 
Lands or Tenements of the Church, without | 56. 8 106, 107, Oe. ity ſeems to be the 
the 4ſent of the Chapter or Convent. FE. N. B.] Interpoling Law of Reaſon, exerciſed by the Lord 
195. hes Chancellor in extraordinary Matters, to do equal 
Enure, Signifies in the Law to take Place, or | Fuſftice, and by ſupplying the Defetts of the Law, 
be available; and is as much as effe#um : As for | give Remedy in all Caſes. See Chancery. 
4 Example ; A Releaſe made to Tenant for Life, | "Equity of Redemption, on Adortgages. If where 
ſhall ename, and be of Force and Effect to him | Money is due on a Mortgage, the Mortgages is 
in the Reverſion. Litt. defirous to bar the Equity of Redemption, 3 
3 | ige 


* 


Igagee may redeem, 


Idle and Furniture. 


aid to ſignify a melanchol 
. | Sax. Ern, i. 6. Lotes Secretus. 


{ yearly Annuir 


— LF SN * 


be 
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oblige the Mortgagor either to pay the Money, 
or be forecloſed of his Equity; which is done by 
Proceedings in the Court of Chancery. But the 
Chancery cannot ſhorten the Time of Payment 
of che Mortgage Money, where it is limited by 
expreſs Covenant; tho* it may lengthen it: And 
then upon Nonpayment, the Practice is to fore- 
cloſe the Equity of Redemption of the Mortgagor. 
2 Ventr. 365. To forecloſe the Equity, a Bil in 
Chancery is exhibited ; to which an Anſwer is put 
in, and a Decrce being obtained, a Maſter in 
Chancery is to certify what is due for Principal, 
Intereſt and Cofts, which is to be paid at a Time 
E by the Decree, whereupon the Premiſ- 
es is to be reconveyed to the Mortgagor; or in 
Default of Payment, the Morrgagor is ordered 
to be forecloſed from all 23 f Redemption, 
and to eonvey the Premiſſes abſolutely to the 
Mortgagee. Law of Securities, pag. 129, 133+ 

Fine and Non claim will bar Equity ef Redemption: 


| Bur in a common Mortgage, a Covenant to re- 


ftrain it ſhall not be regarded in Chancery. 2 Vent. 


| 365. Where Perſons having once mortgaged 


Lands, mortgage the ſame a ſecond Time, with- 
out diſcovering the firft Mortgage, they forfeit 
their Equity of Redemption, und the ſecond Mart- 
And it is the ſame if 
Money, enter a judgment, 


erſons borrowing 


Jes for Security, and afterwards borrow more 
I Money, and mortgage Lands to the ſecond 


Lender, without giving Notice of the Judgment, 
or paying the ſame off in fix Months, Ge, b 
Stat. 48 5 WA. c. 16. | HS 

Equivalent, Commiſſioners are appointed by 


Statute to Examine and State the Debts due to 


| | Scotland on the Union by way of Ercivalent; and 
1 


Proviſion is made for Payment of the ſame by an 
Y» Sec. 1 Geo. I. c. 27. 5 Geo. 1. 

Vide Scotland. | 5 
Egquus Coopertus, A Horſe equipp'd with Sad 
Inveniendo quolibet 
Frodo unum Equum Coopertum, vel duos Diſcooper- 
tos, Sc. Inq. 16 Ed. 1. HE 4 
Ermins, (From the Fr. Ermine) A Fur of great 
Value, much uſed in Robes of State. 751 
Ern, The Names of Places ending in Ern, is 
y Situation ; from the 


Ernes, The looſe ſcatrered 'Fars of Corn, 


chat are left on the Ground, after the Binding or 


Cocking of it: It is derived from the old Tewton, 


| 


Ernde, rveſt ; Ernden, to cut or mow Corn: 
Hence to ern is in ſome Places to glean. Ken- 
net's Glo, © | a 


Ercant, (Hinerant) Ts applied to Juſtices of the 
Circuit, and Bailiffs at large, Oc. See Eyre. 
Erraticum, A Waif or Stray; Erring or wan- 


| dering Beaſt. Conſtit. Norman. A. D. 1080. 


Erroz, (Fr. Erreur) Signifies an Error in Plead- 
ing, or Proceſs, &c. whereupon the Writ which 
is brought for Remedy of this Overſight, is cal- 
led a Writ of Error, in Lat. De Errore Corrigendo. 


= a Writ of Error is a Writ which iſſues out 
b 
of 


C „and lies where any one is grieved 
the Proceedings and Judgment in any Court 
Record, having Power to hold Plea of Debt 


8 or Treſpaſs' above 4o f. It is returnable in the 


King's Bench; and if upon the Tranſcript of the 
Record into B. R. ir appears to the Court that 
there is Erroy in the Record or Proceſs, or in 
giving of judgment, then the Judgment is re- 
verſed: Bur if there appear to be none, then js 
"M Judgment affixmed with double Colts. 1 Lil. 


2 r r . 
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Abr. 518. This is borrowed from the French | 


PraQice, which is called Propoſition de Errexr, 
and lies in great Diverſity of Caſes: Alſo there 
is a Writ of Error to reverſe a Fine, Sc. Erro- 
neous Judgments given in the Court of B. R. 
were only reformed by the Parliament till the 
Stat. 27 Eliz. cap. 8. By that Statute, a Writ of 
Error lies out of the Chancery upon all Judg- | 
ments given in the King's Bench, when the Suit is 
by Bill, (except the King is a Party to the Suiz) 
returnable in the Exchequer Chamber, before the 
Judges of the Common Pleas, and. Barons of the 
xchequer, Sc. who may examine the Errors 
and reverſe or affirm the Judgment; other than 
for Errors concerning the Juriſdiction of the | 
Court, or Want of Form in Writs, Pleadings, 
Sc. and after the Errors are examined, and Judg. 
ment affirmed or reverſed, the Record is ſent 
back ro the King's Bench, to procecd and award 
Execution: But if the Suit is by Original Writ, 
or on Qui tam, Sc. where the King is Party, 
Writ of Error lies only to the Parliament. Stat. 
Ibid. To reverſe a judgment given in the Court 
of Common Pleas, the Writ of Error is made re- 
turnable in the King's Bench; and Error is not 
to be brought in Parliament: Tho' where a Writ 
of Error is brought in B. R. upon a ent 
given in C. B. and the Judgment is reverſed or 
affirmed in B. R. the Party grieved may have 
Writ of Error returnable in | ies 31 Ek 
& I, 1 Lil, Abr. 519, 521. Erroncous Judgment 
in the Court of Exchequer is to be examined by 
the Lord Chancellor, Sc., with ſame of the Jus 
ſtices, and ſuch, other ſage Perſons as they think 
fit; and if any Error be found, they ſhall cor: 
ret the Rolls, and ſend them into the Exches+ 
quer, and make Execution, c. Stat. 31 Ed. 3 
cap. 12. Not only on Reverſing or Athrming 4 
Judgment, the Exchequer. Chamber is to ſend 
ck the Record into B. R. but alſo if the Plains 
riff in the Writ of Exer is Nonſuit, or if the Suit 
is diſcontinued in the Court of Exchequer Cham: 
ber, the Record ſhall be ſent back; and the 
Court of Exchequer ſhall give Coſts and Da- 
mages to the Plaintiff in the Original Action for 
his Delay, Oe. though if the Plaintiff in Error 
was Plaintiff in the Original Action, there no 
Coſts ſhall be given. 2 And. 122, 4 Nel/. Abr. 707: 
Where a Writ of Error determines in the Exche- 
quer Chamber, by Abatement or Diſcontinuance, 
the Judgment is not again in B. A. till a Nm. 
titur is entred. 1 Salk. 261, Writ of Error will not 
lie in the Exchequer Chamber upon « Judgment 
in B. R. but in Adions of Debt, Detinue, Trel- |. 
paſs on the Cale, Covenant and Ejectment ; 
which are the Adtions mentioned in the Stat. 
27 Eliz, A Writ of Error lies not in the Exche-+ 
quer Chamber on Judgment ip Replevin in B. R. 
nor on Judgment in Action of Scandalum Magna- 
tum. 2 Nelſ. 108, 709. But on Judgment in Re- 
levin in C. B. there may be Writ of Error 
rought in B. R. 'The Stat. 27 Eliz- c. 8. is only 
to relieve on the Merits of the Cauſe, as it 
on the firſt Judgment, and there can be no new 
Writ of Error after ne In ment is affirmed or 
reverſed ; ſo that if the Merus of the firſt Judg-| 
ment be examined before a Scire facias . 
the Exchequer Chamber having executed thei 
Power, can do nothing in it. 1 Salk. 263. The 
Exchequer Chamber doth not award a Sire ſa- 
cias ad Audiendum Errors; but Notice is given to 


the Parties concerned. 1 Venty. 34. And the I 
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for the Execution of that Writ, and thereupon 


dict, and that Judgment is reverſed in the Ex- 
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thority, bur to reverſe or affirm the Judgment, 
&*#c. for they cannot make Execution. Cro. Eliz. 
108. But where Judgment is given for the De- 
fendant, and the Plaintiff brings a Writ of Error; 
if the Judgment is reverſed, the Court which 
reverſes the Judgment ſhall give Judgment for 
the Plaintiff, as the other Court ought to have 
done. Telv. 117, 118. In the Exchequer Cham- 
ber, after Reverſal of a Judgment, &#c. in B. R. 
the Court gave Judgment, quod Quer. recuperet, 
Ec. bur becanſe they wanted Power to award a 
Writ of Enquiry which was neceſſary, being on a 
Demurrer, therefore it was ſent back into B. R. 


to give final Judgment: But if the Judgment is 
againſt the Plaintiff in B. R. upon a Special Ver- 


chequer Chamber, there being no Writ of Inqui- 
ry requiſite, the Court of Exchequer Chamber 
doth not only give Judgment of Reverſal, but a 
compleat Judgment for the Plaintiff in the Ac- 
tion. Carthee 18 1. If erroneous Judgment be had 
by Conſent of Parties, it may be reverſed in the 
Exchequer Chamber; for Conſent of Parties may 
not change the Law; but if the Conſent 1s en- 
rered upon and made Part of the Record, it me 
be good. Hob. 5. Cro. El. 664. It has been held, 
that an Error in Fact cannot be aſſign'd in the 
Exchequer Chamber: Tho' by ſome Authorities 
Errors in Fact may be aſſigned as Errors in Law. 
2 Mod. 194. 2 Nelſ. Abr. 708. Error de Recordo 


or Errors in Fact in the Judgment of the ſame 
Court; as Nonage of the Parties, Want of an 
Original, &c. which doth not proceed from the 
Errer of the Judges, and this Writ is allowed 
without Bail : But a Writ of this Kind doth no 

lie for Error in Matter of Law, when it would be 
reverſing their own Judgments. Cro. Fac. 254. 
And Errors in Fact may be corrected in C. B. the 
ſame Term, without this Writ, which lies not in 
the Exchequer Chamber. Ibid. 620, If Judgment 
is 18 5 in B. R. in Civil Actions, a Writ of Error 
will not lic in the ſame Court, only for Errors in 
Fact triable by a Jury ; but upon à judgment in 
Criminal Caſes, Error will lie in B. R. whether 
the Error be in Fact or in Law; though it lies alſo 
in Rarliament. 3 Salk. 147. Where a Judgment 
in C. B. is affirm'd upon a Writ of Error in B. R. 
and afterwards a Sire fac. is brought on that 
Judgment, and the Plaintift hath Judgment there- 
on; no Writ of Error lieth in the Exchequer 
Chamber, becauſe the Record was nor in B. R. 
by Bill, but by Writ of Error. 1 Rodl. Rep. 264. 
3 Salk. 148. On Judgment given in the Court of 
King's Bench in Ireland, even after Error brought 


and determined there, Writ of Error may be ſued 
in the King's Bench in England. 2 Nelſ. 330. 
When Judgment is given in B. R. for the Plain- 
tiff in s, there ſhall be only a Fudicium Re- 
vocet ur, &c. entered, with Coſts : If for the De- 
fendant in Errors, that the Plaintiff Nil capiat per 
Ereve ſuum de Errore. The Chief Juſtice of B. 
R. Ec. or the eldeſt Judge ought to allow a Writ 
of Error; which is in Judgment of Law a Super- 
ſedeas until the Errors are examined, and the 
Judgment affirmed or reverſed. Cro. Far. 534. 
A Plaintiff having erroneous Judgment may re- 
verſe it, as well as a Defendant; and a Judgment 
may be reverſed, and new Judgment given for 
the Plaintiff. 1 Lev. yo. Alſo if a Judgment is 
reverſed, the Plaintiff may bring a new Action 


ment in B. R. after a Wric of Error brought; 
which is only a Superſedea to the Execution. 1 
Lev. 153- Writ of Error cannot be brought on 
any Record which is not a Judgment. I Salk. | 
145. And Error lies not on an interlocutory Judg- 
ment; ir muſt be a final Judgment after Verdict, 
Sc. A Writ of Error may not be brought to re 
verſe a Judgment by Default, before a Writ of 


Inquiry of Damages iſſues and is executed, that 


the Verdict of the Jury and interlocutory Judg- 
ment may be made a perfect final Judgment, up- 
on which alone a Writ of Error mutt be brought. 
1 Lill. 522. But on Judgment by Default in E- 
jectment, it lies before a Writ of Inquiry of Da- 
mages, and Judgment thereupon, becauſe in this 
Caſe the Judgment already is perfect to recover 
the Term. Latch 212, When a Writ of Error is 
brought ro reverſe a Judgment in an inferior 
Court, tho' the Record 1s not certified as it ought, 
yet Execution cannot be ſued ; but on Certificate 
of the Neglect, Sc. a Writ of Executione Fudicii 
may be iſſued. 1 Lil. Abr. 526, Upon a Writ 
of Error, if the Clerk below will cerufy the Re- 
cord wrong, Action of the Caſe lies againit him; 
and if he make no Return, the Plaintiff may 
have the Writ Executione Fudicii out of Chancery. 
Med. Caſ. 245. If erroneous Judgment be for 
the Defendant in an inferior Court, and it is re- 
verſed 1n B, R. and the Merits appear for the 
Plaintiff, he ſhall have Judgment; but if the 
Merits be againſt the Plaintiff, the Defendant 
ſhall have new Judgment, in like Manner as in 
the Exchequer Chamber; for the Judges are to 
reform, as well as affirm or reverſe. Farreſl. Rep. 
2, 3. If à Writ of Error to reverſe a Judgment 
be diſconrinued for Want of Proſecution ; Exe- 
cution cannot be had upon the Judgment, until 
the Diſcontinuance is certified from the Court 
where diſcontinued. 1 Lil. 518. The Want of 
a Bill in B, R. is Error upon 225 by Con- 
feſſion, or Default, (but not after a Verdict) be- 
cauſe the Bill is the original Proceſs there. Ibid. 
For Variance between the Original Writ and De- 
claration ; or Want of an Original; And where 
Proceedings are ſo erroneous, as not to be a- 
mended; for Faults in Verdias, Executions, Sc. 


And where any Thing material is omitted in a 


Jud ment, Writ of Error lies, and the Judgment 
all be reverſed: So where the Stiles of inferior 
Courts are wrong or inſufficiently named, Es. 
their Judgments may be reverſed. But where 
Faults are ſmall, they ſometimes paſs as Vitium 
Clerici. 2 Nelſ. Abr. 714, 715, 721, Sc. 728. After 
In nullo eſt Erratum pleaded, the Party affirms the 
Record to be perfolt, and he is forecloſed to ſay 
there is Error in it: Though the Court is not re- 
ſtrained from examining into it. 1 Salk. 270. In 
Writ of Error, when the Record comes into Court, 
if the Plaintiff all that Term do not aſſign his Er- 
yors ; or if he do it, and omit to ſuo & Scire facias 
ad audiendum Errores, againſt the Defendant in 
Errors, returnable the ſame Term, or the next, 
all the Matter is diſcontinued; and the next 
Term a new Writ of Error is to be ſued out up- 
on the Record directed to the ſame Juſtices, &. 
F. N. B. 20. If he that brings Writ of Error diſ- 
continues before the Defendant: in the Writ of 
Error pleads to it, he may have « new Writ of 
Error; but if he diſcontinue after the Defendant 
hath pleaded In nullo eff Erratum, he may not 
have a new Writ. 1 Lill. 322. The Parties, up- 
on the Removal of the Record by the Wyit of Er- 


for the ſame Cauſe. And Debt lies upon a ludg- 
I 


EY 


1 


ror, have no Day in Court given to Either. of 
| them ; 
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them; ſo that if the Plaintiff in Error delay. to 
ſue forth his Sci. fac. ad audiend. Errores, the De- 
fendant hath no Way to compel him, but by ſu- 
ing out a Sci. for guare Executionem nom, Cc. And 
if thereupon the Plaintiff in Error doth not Plead 
that his Errors are aflign'd, but ſuffer Judgment 
to paſs upon two Nikils, no Errors afrerwards 
faſſiga'd ſhall Leere Execution. Carthe vs Rep. 
41. But tis ſaid the uſual Practice is, that the 

' | Defendant in the Writ of Error, by Conſent doth 
voluntarily take Notice of the Aſſignment of Er- 
I rort, and this Conſent is teſtified by his Pleading 
in nullo eft Errat. and then there is no Occaſion 
for a S i. fa. ad audiend. Error. Ibid. Errors are to 
be aſſign'd in the Term, or the Writ of Error 
will be quaſhed. 1 Lil. Abr. 524. When the Re- 
cord is in Court by Writ of Error, the Plainrift in 
Errors is to aſſigu his Errors; and may have a 
Stire facias before the Record is entered: And 
the Manner of aſſigning Errors, necording to the 
anticnt Practice is to put a Bill into the Court, 
and ſay in the Bill, in boc Erratum eft, rc. ſhew- 
ing in certain in what Things. E N. B. 20, 22. 
The Party bringing a Writ of Brror is to cauſe the 
Roll where the judgment is entered to be mark'd 
with the Word Error in the Margin, that the o- 
ther Party may have Notice on the Record that 
the Wrir of Error is brought; and this Marking 
of the Roll, on giving Notice thereof, is as. it 
were a Superſedeas in it ſelf to hinder Execurion: 
Tho" a Superſedeas is to be made out, allowed 
with the Sheriff of the Coumy: And the Plain- 
riff's Attorney is not obliged to ſearch the Re- 
| cord, whether Writ of Error be brought, or not; 
but may make out Execution wat the Judgment, 
if no Szperſedeas be taken forth, or he have no 
Notice of the Writ of Error. Trin. 24 Car. B. R. 
The Aſhgning general Errors is to ſay, that the 
Declaration, c. is not ſufficient in Law; and 
that Judgment was given for the Plaintiff, where 
it oughe to have been for the Defendant: And 
the Errors of a Judgment are now to be aſſigned 
on the Record, ro appear with it to the Court. 
Ir muſt appear in the Record, that Judgment was 
given for a Matter out of the Juriſdiction of the 
Court, for the Plaintiff in Error to aſſign that for 

| Error. And that ſhall not be affigned for Error 


Roll. Nep. 50, 88. 1 Lill. 523. ' A Judgment can't 
be reverſed in Part, and ſtand — as to other 
Part; or de reyerſed as to one Party, and re- 
main good againſt the Reſt: Tho' if there be Er- 
ror in awarding Execution, the Execution only 
ſhall be reverſed, and not the Judgment.” Heb. 
95. The Judgment is an entire Thing, and 
therefore it cannot be reverſed in Part, and af. 
1firm'd in Part; But if tis erroneous as to an 
Parr, the entire Judgment muſt be reverſed. 
Carth. Rev. 235. 1 n is entered againſt 
joint Deſendants, when one of them is dead che 
7 * — ſhall be reverſed for Error as to all of 
chem; for in ſach Caſe the Plaintiff ought to 
make a Special Entry of the Death of ae 8 
with nibil alterius verſns mm fiat, and t take 
Judgment only sgainſt the others. Ibid, 149. 
Any Perſon damniſied by Error in a Record, or 
that may be Auppoſed to be injured by it, may 
Hei Writ of Error to reverſe it, whether he be 
Party, or no; but ay” and Bail cannot join 
in a Writ of Error: And where there arc ſeveral 
Defendants,-if one of them releaſe the Errors, he 
may be ſummoned and ſevered, and the others 


r PORE. 


N 


| By Statute, ha that brings Writ of Error to re. 
Caſes after a Verdict; and in all Actions of Debt, 


: 


which might have been pleaded to the Action. 


e. 13. it is ena cted, That all 
wherem there ſhall be anz Variance from theſ 


verſe a judgment in = ſaperior Court, in all 
by Confeſſion or Default; and Actions of Debt 
upon Bond for Payment of Money only, muſt 
put in good Sureties to proſecute his Writ of Ex- 
rer with &ﬆ, and pay the Debt and Damages 
N be afirmed » But inferior Courts, as 
v 


upon Verdi ds as other Judgments by Default, 
Have . the | withaut} 
putting in Bail, they being omitted in the Status“ 


Se. have. their Writs of Err allo 
3 Fac. 1. c 8. If Bail be not put in, on Writ of 
Error brought upon « judgment in the Courts at 
Weſtminſter, the Writ of is no Sabel, to 

the Egecution; though ſuch Writ is in Being un 
til a Nalle proſequi is entered, or Judgment — 


ed. Sc. And it is the ſame where. infuthcienr} 


Bail is given, on Rule to pur in better Bail 
jultify thoſe put in; which if the Plaintiff dorh 
not do, Execution is ordered upon the judg 
ment, with a Nen obſtante to the Writ of Error, 
De. Mich.'9 W. B. R. A plaintiſt in Error is, in 
the Time appointed by the Rule for that Pur- 


poſe, to certify the Record into B. R. or the . 
Court will grant a Nadle Praſagui on the Writ of 
* e Court will not 
let the Plaintiff in Errors quaſh his own Writ. of | 
Error; though they * Leave to diſcon- | 
If a Verdid is for 4 De. 
fendant in Errors, and Judgment is affirm d, Colts | 
dila-} © 


Error. Mick. 22 Car. B. R. 


tinue it. 5 Mad. 67. 


are allowed by Stat. 3 H. . & 10. ce dil, 
tion is Execution g. And b. 48 5 A. 16, Up- 
on quaſhing Writs of Err for Defe@ or Vari- | 
ance from the Record, Sc. the D-fendant is ro 
have Coſts as if judgment were affirm d When | 
a Writ of Error is not in difatione Executionis, as 
where it is hrought after the 
ted, the Plaintiff ſhall not have Damages and 
Colts. Cra Fac. 636. No Perſon can reverſe a 


Thing for Error, unleG the Em be to his Preju- | 
38. One in Remainder way have | 


dice. 5 


Writ of Judgment given againſt To: 


But 
nant in Fail: But he in Reverſion or Remain-}- 


der ſhall not have Writ of Bu, in the Life- 
time. of Tenant for Life, on Judgment given a- 

inſt ſuch Tenant, becauſe they cannot” be Par- 
ties grieved in his Time. a Nelfs 4b» 712: Where 
4 Plaintiff 
tis ſaid not where the Defendant dies. e, 113. 
By 30 Car. 2. c. 6. In Attions real, al, andy 
mix'd, the Death of either Party between Ver- 


dict and Judgment, ſhall not be alledgod for E+- 


ror. No Fine or Recovery, nor any Judz#menr , 
in « Real Action, Sr. ſhall ty revered for BY: 2 


ror, except the Writ of Be commenced 
within twenty Years, ſaving the Right” of In- 
farits, e 10 & 11 W. 3. % 14 Writ 


mon Pleas, and to cancel the ſame” if it be Erro. 
neous : And if there be not an'Original; or not 
proper Writs of Covenant, or if there be any 
Fraud, c. Writ of Eper may be brought to 
make the Fine void. 1 Inf. 9. 5 


et 
cord: And where any Verdi hach been given, 
in any Action, Suit, Sr. in any of his Majeſty's; 


1 Record, or other Defet, may be amend- 


Courts at Feftminſier,” or other Court of Record, TOR 


the Judgment thereon "ſhall not be tayed or r- 
verſed for any Defe@&' or Fanlt in Form or Sub- 


| may reveris the Judgment. 6 Rep. 26. Hob. 72. 


ſtance, in' _ Bill, Writ, &e.-of for' Variance} 
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xcention is execy- 
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in Error dies, the Writ abates; dur : 


lies in B. R. to reverſe a Fine levied 19 the Com | - 
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Stats 5 Geo. 1.f 
rits\ of rer, 
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the Court, and made egtecable to the Ra- [ : ts 
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in any ich Writs from the Declaration or other 
Proceedings: But this is not to extend to any 
Appeal of Felony, or Proceſs on Indifttnents, 


informations, Se. See Fudoment. | 
Etter in the King's Bench is thus proſecuted : 
The Wrir of Error muſt be firſt allowed with the 


| Clerk of the Errors, and then the Proceedings 


are by Sei. fac. ad audiend. Errores againſt the 
Plaintiff in the Action, whereon judgment was 


mY 


obtained; and the Writ of Error being received 


by the Sheriff ro whom directed, he is to give 

otice to the Plaintiff in Error to ſhew Cauſe 
Why Execution ſhould not be 3 
and make a Return to that Purpoſe; then a 


Role is to be given with the Secondary ſor the 
| Plaintiff in Error to affign his Errors by ſuch a 
Day, which if he ſhall not do before the Rule is 


our, rhe Plaintiff in the original Action may take 
bur Execution againſt him. If the Plaintiff in 
Error aſſign Errors in the Record, then the De- 
fendant muſt plead in nullo eſt Erratum, and there- 


upon enter the Cauſe with the Clerk of the Pa- 


rs, for the Errors to be argued; and if ſome 
art of the Record be not returned, a Certiorari 
muſt” be pray d to bring it into Court; and if 


Matters of Fact are alledged in Error, as Non- 
1 Oe of the Plaintiff, Sc. a proper Plea 
muſt 


made thereto, and Iſſue thereupon taken 
and tried as in any other Iſſue: But if only 
Matters of Law are aſſign' d, the Errors are ar- 
guec by Counſel on both Sides, and the Judg- 
| ment is either reverſed or affirmed. When a 
Judgment is reverſed or affirmed in the Excbe- 


| | quey-Chamber, the Tranſcript of the Record there- 
{of will be remitted back to this Court, to be en- 


tered up at the End of the Judgment here : 


And it ſuch” Judgment ſhall be affirm'd in the 


Exchequer Chamber, yet a Writ of Error may 
be brought thereupon returnable in Parliament. 


| Prad Solic. 2 5, 253. If you would bring a 


Writ ef Error in Parliament to reverſe a Judgment 
in B. R. there muſt be a Petition to the King for 


his Warrant, which Petition has the 'Allowance 


of the Attorney General, and then the King 
writes on the Top of it Fat Fuſtitia; whereupon 


Ja Writ of Errors is made out by the Clerk of the 


Errors, (ho hath 4 J. Fee, and the King's War- 
rant colts 5.) And then the Lord Chief Juſtice 
of this Court carries the Record, and a Tran- 
ſeripr” thereof, up to the Houſe of Lords in full 
Parliament, and after they are examined there, 
leaves the'Tranſeripe with the Lords, but brings 
back the Record: And this being done, the At- 
torney for the Defendant in Errors, gets ſome 
Lord to move that the Plaintiff in Errors may 


18 aſſign his Errors; but if for the Plaintiff, Motion 


is to be made that upon his Aſſigning Errors, the 
Defendant may appear and make his Defence, 
and Counſel be' heard on both Sides: Then afrer 
the Judgment is either affirm'd or reverſed, the 


Clerk of the Parliament remands the Tranſcript 
of the Record into B. R. with the Affirmation or 


Reverſal thereof, to be entered upon the Record 
of the ſaid Court, which Court, if affirm'd, a- 
Dyer 38 5. Prattiſ. Attorn. 


made returnable immediately; or on a Proroga- 


tion ad. proximum Parliamentum : And it doth nor 


determine by a Prorogation. But if à Parlia- 
ment is diſſolved before the Errors are heard, it 
is otherwiſe: And on Motion, Execution hath 
been granted in B. R. on a Judgment in ſuch 


Ja Caſe, the Record being never out of the Court. 


F «hw de hoe ink. <a — 


Rey 


; 


B. R. in Ireland, requiring him to ſummon the 
Plaintiff in the Action there, to appear here in 


Tranſcript of the Record is ſent over, (not the 
Record it ſelf of the Judgment which remains in 
Ireland) : And when the Errors are argued, if the 
Judgment is reverſed, there muſt go a Writ to 
the Chief Juſtice of Ireland to reverſe it, com- 


manding him to award Execution; ſo that the | 


Judgment is not actually reverſed here, but 
there. And Where the * in Ireland is af- 
firmed here, there can be no Writ of Execution 
granted here; but on Affirmance of the Judg- 
ment, a Writ goes, reciting all the Proceedings, 


directed to the Judges of B. R. in Ireland, requi-| 
ring them to iſſue Proceſs of Execution. Cro. Car. | 


368. 1 Salk. 321. vu 


Form of a Wrir of Error brought in B. R. and 
Judgment thereupon. f 


Noi Rex Mand. Diiscto & fiel. ſus R. Eyre 
Mil. Capital. Fuſtic. ſuo de Banco breve ſuum 


(reciting the Writ and whole Record) Poſtea ſeilt 
die, Sc. ven. pred. C. D. per Attorn. ſuum, & dicit 
uod in Record. & Proceſſ. pred. ac etiam in Redditione 
udicii loquel. pred. maniſeſte eſt Erra t. in hoe videlt. 
quod per Record. pred. apparet gud Fudic. pred. in form. 
pred. reddit. fuit pro pred. A. B. verſus pred. C. D. ubi 
per Legem Terre Fudic. ill. reddi debuiſſet pro pred. C. D. 


verſe prefat. A. B. Ideo in eo oy Erratum, | 


Et pet. idem C. D. breve dict. Dom. Regis ad premu- 
niend. pred. A. B. eſſend. cor. dict. Domin. Rege audi- 
tur. Record. & Proceſſ. pred. Et ei conceditur, &c. 
Per quod præcept. eſt Vice pred. quad per probos & legales 
bomines, &c. Scire fac. . A. B. quod ſit coram 
Domino Rege a die, c. auditur. Record. & Proceſſ. 
pred. Si, Fc. Et ulterius, &c. Idem dies dat. eft 
prefat. C. D. Orc. Ad quem diem coram Domino Rege 
— Weſtm. ven. pred. C. D. per Attorn. ſuum pred. 
Vir. non miſ. inde breve Et pred. A. B. ad eundem 


diem ſolemnit. exact. per, c. Aitorn. ſuum ſcilt. den.. 


ſuper quo idem C. D. ut prius dicit quod in Rercordo & 
Proceſſ. pred. ac etiam in vedditione Fudic. pred. Ma- 
nifeſfte eſt Errat. allegando Error. pred. per ipſum in 
forma pred. allegat. Pet. gd" Fudic. pred. ob. Error. 
al. in Record, & Proceſſ. pred. exiſten. revocetur, c. 
Et qd" Cur. dict. Dom. Regis bic procedat tam ad Exa- 
mination, Record. & Proceſſ. pred. quam Mater. pred. ſu- 
perixs pro Error. aſſign. Oyodg; pred. A. B. ad Error. 
rejungen. c. Super quo idem A. B. dic. quod nec in 
Record. & Proceſſ. pred. nec in redditione Fudic. pred. 
in ullo eft Erratum, Et pt. quod Cur. Domini Regis 
bic procedat tam ad Examination. Record. & Proceſſ. 
pred. quam Mater. pred. ſuperius pro Error. aſſign. Et 

od Fudic. pred. in omnibus affirmet. Sed quia Cur. 
; ini Repis nunc bic. de Fudixio ſuo de & ſuper 
premiſſ? reddend. nondum adviſatur dies inde dat. eft 
partibus pred. coram Domino Rege apud Weſtm. » 155 
Fe. Ad quem Diem coram Domino Rege apui Weſtm. 
ven. Partes pred. per Attorn. ſuos pred.” ſuper quo viſts 
© per Cur. Dom. Regis nunc hic plen. intellectis omni- 


reddit. quam _ 2 S Mater. por Fate 

. D. ſuperiu. pro rror. 4 gn. pro eo uw ar 

Cur. Domini Regis nunc bie quod nec in Kg * 
| roce 


this Court, to anſwer the Errors; whereupon a 


clauſum in hec verba, . Georgius Dei Gratia, c. 


bus &? lis Pramiſſis dili ; examinat. & in- 
ct. — & 2 * 2 ac Fudic. ſuper eiſ- 


m. 5. 2 Nelſ. Abr. 73 1. To bring a Writ of | 
Error in the King's Bench here in England to re- | 
verſe a Judgment given in the King's Bench in Ire: | 
land, a Writ muſt be procured from the Curſitor, 
directed to the Chief Fuſtice of the Court of 
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fait Erratum, Con off quod"Fudic, 


.Þ 


| Edit. & Proviſ. adjudicat. pro mi 


| of our antſtat Tenures in Serjetnty ; as appears by 


| Fees in the 12th and 13th Years of King Fobs, 
within the Counties o 
| Rub. Sesecar', MS. 137. | 


| reſted him, or had him in Cuſtody ; and is not 


| 2 Hawk. P. G 135. The Crime of the Priſoner | 
| eſcaying, for which the Gaoler is NED 
1 2 as 


Where a 
-} Wounding another, it is Treſpaſs only, and not 
4 3 till che Party wounded is dead : And he 
; who 

in Felony, cannot be arraigned for ſuch Eſcape 


| pred. pretextu Proſecucon. pred. brevis de Error. Et gd. 


| Ty RO eo quod videtur Cur, Domini Regis nume bie 


ting o 
| Hoved. 784. | 
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Proceſſ. pred. ' nec in reddicon.” Fudit. pred. in lle 

4d. in omnibus 
cru diftis"Cauſis 
Mater. ſuperis's pro Error. fg. it aliquo non . 
fan. Et wlterins per Cur. Domini Regis nume bie Con- 
Hderatum eſt quod pred. A. B. recuteret vinſus prefat. 
C. D. Decem Libr. eidem A. B. per Cur. Domini Regi: 
nunc ſecundum formam ſtatut. in 1 caſu nuper 


effirmet. ac in omni robore ſtet 


ſuis que ſuſtimmit occaſions dilation. Execucen. Fudicii 


If the Judgment bo reverſed,” then it is b 


FF god in Record. & Proceſſ. pred. ac etiam in Red- 
ditione Fudicii pred. Maniſeſte 45 Errat. Conf. eft quod 
Fudicium pred. ob Error. ill. & al. in Record 8 
ceſſ. pred. reverſetur adnulletur E yenitus pro nullb ba- 
beatury Et quod predict. C. D. ad omnia que occaſione 
Fudicii amiſit reſtituatur. 


Erthmiotum, An ancient Word for « Meeting 
of the Neighbourhood to compromiſe Differences 
among themſelves ; which was cuſtomary in for- 
mer Days: It is mentioned in Leg, H. 1: c 57. 

_ Esbzancatura, (From the Fr. BAbrancher) Cut- 
Branches or Boughs in Foreſts, Oc. 


Eſcaldare; To Scald : Eſcaldare Porcos, Was one 


the Inquiſition of the Serjeancies and Knights 
Eſer and Hertford. Lib. 


Elſcamito, (Deriv'd from the Span. Cambiar. 
to change) Was a Licenſe granted to make over 


the Stat. 5 R. 2. c. 2. No Merchant ought to ex- 
change or return Money beyond Sea, without the 
King's Licenſe, Reg. Orig. 194 See Exchange. 
Eſcape, (Efcapium, From the Fr. Eſchapper, i. e. 
Effugere, to fly from) Signifies a violent or privy 
Evaſion out of ſome lawful Reſtraint; as where 
a Perſon is arreſted or impriſoned, and gets awa 
before delivered by due Courſe of Law, Saunas 
15 C. cap. 26, 27. mou there are two So 
capes ; voluntary and negligent : Voluntary is when 
one roll — for Feiony, or — Crime, 
wu hs go by Conſent ; in "__ Caſe — 
arty that permits the Fſcape is eſteem d guilt 
of the Crime_commirred, and muſt 1 . 
it: Negli cape is when one is arreſted, and 
aten iter againſt the Will of him that ar- 


urſued by freſh Suit, and taken again before the 
0 


arty purſuing hath loft Sight of him. Cw 
Fo, 36 And for theſe — ent Eſcabet, rhe | 
aoler, Sc. is to be fined. "The Sheriff is not 


anſwerable for the Gaoler, only in Civil Caſes ; 
and done al ſuſfer capirally for the Crime 
another; ſo that a 


aoler is only fina- 
ble for a voluntary 


rincipal 
fab fuffered by his Deputy. 


ſuch as it was at rhe Time of the Ee 
Perſon is committed for dangerouſly 


uffers another to c who was in Cuſtody 


Procel). pr 4 . ae vitio-| as for Felon „until the Prigeipal is ar/ainted; 
ſum aut de ſectiuum exiſt. ac quod Record. ill, in nuilo but may 6 indicted and try d 


cuſtag · & dampn. | ſave him from Trial, St. he is guiley 1 a £ 


a Bill of Exchange to another beyond Sea: For by | 


"RET + 


| 2 and | for Miſpriſion 
before the Attainder of the Principal: 155 inn. 
High Treaſon tis ſaid che Ffenbe is immediately , 


puniſhable, Whether the Party eſcaping be ever 
convicted, or not. 1 Hach . Officer 
who hath the Cuſtody of à Priſoner charged 
with and guilty of a capital Crime, doth now 
ingly give him his Liberty, With an Tutent to 


luntary Eſcape. Cro. Car. 49. F. P. C. 32, 


atrainted, was by the Common 


— - 


100 J. and in ether Caſey at the Diſereti 


Court. r 288. 2 Leu. 81. A Gaoler can 
excuſe himſelf by Killing Priſoner in a Py 


retake him ; but ſhall be fined for the neg 


ligenty - 
and becauſe the publick Juſtice is —_ 8 


well ſatisfied by ſuch a Killing. 2 Hl. 130. As 
voluntarily permitting « Felon to eſcap#'out 
Priſon, is Felony; ſo is the Breaking 


only on Suſpicion of Felon 
it is Felony to break the 
if the Offence appears on Record, a when a 
Perſon is committed by the Court, of faken by 
Virrue of a Cas out of B R it is Felony 0 
break the Priſon and make an „tho“ the 
Party is innocent. But if any one by the Gene- 
ral Authority which the Law gives him arrefts an 
innocent Perſon, ſuch Perſon may reſcue himſelf. 
: 6 592. 3 Inſt. 22. H . C. 109. And's Man 
mu 


x 


be commirred to Priſon by lawfal e | 


or Breach of Priſon and Eſcaping is not Felony. 1 
7 r 2 1 to — 4 Pri- 
and eſcape is bur Felony ; but if a Pri 1 
our Trattors, it will be Meng H. P. C. 109. 
2 Inf. 390. Where one is impriſoned: for Poric 
Larceny, or Killing a Man fo Defendendos, Ef. 0 
break Priſon and ef:ape is not Felony: And if a 
Priſon be ſer on Fire, not by the Privity of the 
Priſoner, he may break Priſon for the Zafory 0 
his Life. 2 If. 590. A Gaoler to re- 
ceive a Perſon arretted by the Conſtable for Fe- 
lony, whereby he is let go, is "guilty. of an 
Eſcape: But there muſt be an al Arreſt; 
which Arreſt muſt be juſtifiable, to make an 
* for if it be for a ſuppoſed Crime, where 
no Crime was committed, and the Party is nei-| 
ther indifted nor appealed, r. it is nd Hue t 
ſuffer a Perſon to go at large. Fitz. C. 224- 
Bro. Eſca. 27, 28. If a private Perſva arreſt an- 
other for Suſpicion of Felony, he id to deliver 


him to a publick Officer, he ought to have the 
Cuſtod n; or if he let him go orherwiſe, 


it will be an Eſcape. 2 Hawk. 138. And if no 


Officer will receive him, he is to deliver him to 


the 6 hoop where arreſted ; or get him bailed, 

Juſtices of Peace in their Seſſious are em 

to inquire of Eſcapes of Perſons arreſted, and im- 
_ rg b pts R. 3. & 3. 2 

not baila Law is a negligent 

Plowd: 476. And it is ſaid, that the Crime is 

cqual in a Juſtice of Peace; for taking « Felon 

out of Priſon, without Bail ; or ſuffering him to 

go at large without Commitment, &e, tho 

Offender conſeſſeth the Felony; as it is in the 

Caſe of a Gaoler's 1 Dali. 


382. In Civil Ant the Sheriff 


+ 


ſuit, as to the Fine, tho" de geuld not po : 
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negligent Eſcape will not amount to a Forfeitus, 

ſof a Guoler's Olfice, as one voluntary one will] 
but many negligent Eſcapes will do it;: And the} 
Fine for ſuffering a negligent Eſcape of Perſon} _ 


« Prifon'} 

by a Priſoner and eſcaping; If one be committed} 

if a Felony is done, 
iſon and ; And | 
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 FSheriff may not take Advanta 


N | it is no Heaße to let a Priſoner go. If a Priſoner 
[eſcapes who was in Execution, his Creditor may 


* 


his Servant; And Action of the Caſe lies againſt 
the Sheriff for an 


„ 


liable for the whole Debt; and is to have his 
Remedy | ; 
| Where a Perſon is in Cuſtody on meſne Proceſs, 
and being outlawed alter Jud ment at the Suir of 


_ ]$heriff's 
I |the Officer afterwards permits the Perſon to 
] «cape, thongh he refüſe to execute the Warrant, 
the Sheriff is chargeable in Action of the Caſe. 

| 5 Rep- 89. And s Sheriff ſhall not rake Advan- 

5 Phe of Error in ſuing out a proper Proceſs where 

a 


. of Debt on the 


Hob. 202. And if he be allowed to go with a 


4 4 
x * 
2 * 
5 Iv" 2 . * i I — we Ob 
ry 1 F 1 N 193 . ; 
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for the Eſcape of his Bajliff ; as the Bailiff is 


| cape Upon meſne Proceſs, be- 
cauſe the Plaintiff is prejudiced in his Suit by it. 
Oro. Bliz. 623, 625. 1 Danv. Abr. 183, But if he 
is arreſted and reſcued before brought to Gaol; 
the Sheriff is not chargeable. Though if a De- 
fendant in Execution is reſcued, the Sheriff is 


ga inſt the Reſcuex. 2 Cro. 419. Dyer 241. 


* 
4 


another, the Judgment-Creditor brings a War- 
rant on a Capias Utlagatum, and delivers it to the 


cer, who” bath him in Cuſtody ; if 


erſon is arreſted Erc. As if a Ca. ſa. iſſue af- 
ter a Year and a Day, without ſuing out a Scire 
faclas, this Error will not excuſe the Sheriff in 
an Eſcape. 2 Cro. 288. 1 Salk. 273. But though a 
of an erroneous 
Proceſs ; vet he ſhall of a void Proceſs, on which 


retake him by Capias ad Satisfac. or bring Action 
: udgment, or a Sci. fac, againſt 
him, Pee, 1 Vent. 269. 3 Salk. 160. A Priſoner 
taken in Execution makes a tortious Eſcape, the 
Party at-whoſe Suit he was taken in Execution 
may have an Alias Ca. ſa. to take him in Execu- 
tion again; or Action on the Caſe againſt the 
Sheriff : Bur if the Sheriff yoluntarily permit the 
Eſcape, Action of Debt is to be brought againſt 
the Sheriff; and on ſuch a voluntary Eſcape, the 
Plaintiff may have a new Execution. 1 Lill. Abr. 

36. 1 Lev. 211. If a Man eſcapes, with the Con- 
fone of the Gaoler in a Civil Caſe, he cannot 
retake him. 3 Rep. 32. For tis ſaid the Execu- 
tion is diſcharged, ſo as the Party may not be 
taken again, or judg'd in Execution by Law. 


Keeper into another County, it is ſuch an Eſcape 
and Diſcharge, that if he be there detained our 
of the Power of the Sheriff, it will be Falſe Im- 

riſonment. Plowd. 36. Dyer 166. Though if a 

erſon be permitted to eſcape by the Sheriff, he 
may be taken by the Party; for it may be the 
Sheriff is inſufficient to anſwer. 1 Ventr. 4. If the 
Plaintiff permit the Priſoner to eſcape, he cannot 
afrerwards retake him: And if the Body and 
Goods, c. of a Conuſor are taken in Execution 
upon à Statute- Merchant, if the Conuſee agree 
that he ſhall go at large, it is a Diſcharge of the 
whole Execution, and the Conuſor ſhall have his 
Lands again: Tis otherwiſe if the Sheriff had 
permitted him to Ahe the Execution on the 
Lands would not be diſcharged. 2 Nelf. Abr. 73. 
If. there be an Eſcape by the Plaintiff's Conſent, 
when he did not intend it, the Law is hard that 
the Debt ſhould be thereby diſcharged ; as where 
one was in Execution in B. R. and fome Propo- 
ſals being made to the Plaintiff in Behalf of the 
Priſoner, ſeeing there was ſome Likelihood of an 
Accommodation, the Plaintiff conſented to a 
Meeting in a certain Place in London, and deſi red 
the Pricner might be there, who came accord- 
ingly : This was held-to be an Eſcape, with the 


8 i; , 5 9 Ia v — 
in Execution at his Suit, for the ſame. Matter. 


2 Med. 136. When a Priſoner tortiouſly eſcapes 


taken: And the Sheriff, Sc. may.purſue a Perſon 
efeaping into that or any other County; and if he 
retakes the Priſoner on freſh Purſuit before: Ac- 
tion brought, it ſhall. excuſe the Sheriff. 3 Rep. 


from the Cuſtody of the Gaoler, he may be re. 


44. It hath been adjudged no Eſcape to let a, 8 


Priſener go where the Sheriff hath the Priſoner 
in Cuſtody, if it be before the Return of the 
Writ : Tis ſufficient if the Officer have the Par- 
ty at the Return of the Writ, Sr, door 299. 
1 Salk. 4ot. 2 Nelſ. 739, 740. Yet it hath been 
held, that where a Habeas Cub it granted to 
bring a Pcrſon into Court, if the Sheriff on the 
Way let him go at large in the County, or carry 
him round about a great Way, Sc. it will be an 
Eſcape. 1 Med. 116. The Sheriff may have Ac- 
tion upon the Caſe againſt a Priſoner that eſcapes. 
from him. Cra. Eliz. 393. And an Eſcaje in one 
Place is an Eſcape in all Places; for a Prifoner 
being once eſcaped, and at large, it ſhall be in- 
rended he is confined to no Place, ſo that for 
Eſcape Action may be brought againſt the Pri- 
ſoner in any County. 1 Lill. Abr. 537. Action 
miniſtrator of a Sheriff, Sc. for an Eſcape, be- 
cauſe it os 4 perſonal, and Moritur cum Perſona : 
But it may be otherwiſe if there be a Judgment 
recovered againſt the Sheriff before he died. 
Dyer 322. A Priſoner in Execution ſhould nor 
be allow'd to go out of the Gael; for if he goes 
out, tho“ he returns again, it is an Eſcape. 3 Rep. 
43, 44. 2 Inf. 260, 2 Inft. 381, Perſons in the 
King's Bench and Fleet Priſons, are to be actually 


of Eſcape will not lie 1 * the Executor or Ad- 
1 


detained within the ſaid Priſons: And if they 


eſcabe, Action of Debt lies againſt the Warden, 
Sc. Stat. 1 R. 2. c. 12. Keepers of Priſons ſuf- 
fering Priſoners to be out of the Rules, (except 


ſons conniving at an Eſcape ſhall t 500 J. Sc. 
by 8 SOV. 3. c. 26. Alſo this Statute ordains, 
that where any Priſoner in Execution eſcapes, the 
Creditor may have any other ney Execution a- 
ainſt him. By Stat. 5 Aun. c. 9. If any Perſon 
in Cuſtody for not performing any Decree in 
Chancery, c. eſcape, the Party for whom the 
Money is decreed may have the ſame Remedy 
againſt the Sheriff, as if the Priſoner had been 
in Cuſtody on Execution. An old Sheriff omits 
turning over a Priſoner in Execution to the new 
Sheriff, is ſaid to be an Fſcate ; ſo where there 
are two Executions againſt a Man, and in the In- 
denture of Turning over Mention is made but of 
one, Sc. 3 Rep. 71. See Sheriff. 
Eſcape Marrant. If any 
or charged in Cuſtody in the King's Bench or 
Fleet Prijen, in Execution, or on meſne Proceſs, 


of the Court where the Action was b t, an 
Eſcabe Warrant ſhall be granted, directed to all 
Sheriffs, c. throughout England, to retake the 
Priſoner, and commit him to Gaol where taken, 
there to remain till the Debt is ſatisfied : And a 
Perſon may be taken of a 1 an Eſcape 
Warrant. Stat. 1 Ann. c. 6. And tl Judges of the 
reſpective Courts may n upon Oath 
to he made before Perſons commiſſioned wy them 
to take Affidavits in the Country, (ſuch Oarh 
being firſt filed) as they might do upon Oath 
made before themſelves. 5 Ann. c. 9. A Sheriff 


Plaintiff's Conſent, and he. could never after be 
I 


ought not to receive a Perſon take 


Warrant 


on Rule of Court, Ec. is an 1 and Per- 
orfei 


erſon committed 


Sc. go at large: On Oath thereof dejorys Judge | 


unn 


n on Eſcape : 
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8 x + Salk. I . je oe Reg ; 
3 8 Elcapis Quietus, Is on Eſcape of Beaſts in a 
. | Foreſt ; and he that by Charter is Qu ietut de E 


- | capio is delivered from chat Puniſhment whick b 


the Laws of the Foreſt lieth upon thoſe h 
{Beaſts are e the Land where forbid- 
den. Cromp. Furiſd. 196. 1555 We 

f a Hath been uſed for what comes by 
Chance or Accident. Corel. LP 

1 N bg he Scepp or Meaſure of Corn. Man. 
FE 
1 - Eſcheat, (Eſehaeta, from the Fr. Eſcheoir, i. e. 


# 
+ a ht 


| caſually fall to a Lord within his Manor, vy Way 
of Forfeiture ; or by the Death of his Tenant, 
leaving no Heir general or ſpecial. Magn. Chart. 
cap. 31.  Eſcheat is alſo uſed ſometimes for the 
Place nr Circuir, in which the King, or other 
Lord, bath Eſcheats of his Tenants. Brack. lib. 3. 
track. 2. cap. 2. And it is likewiſe applied to a 
Writ, which lies where the Tenant having an 
Eſtate in Fee-fimple in any Lands or Tenements 
' holden of à ſuperior Lord, dies without Heir; in 
which Caſe the Lord brings this Writ againſt him 
that is in Poſſeſſion of the Lands after the Death 
of his Tenanr, and ſhall thereby recover the 
ſame'in Lieu of his Services. F. N. B. 144. In 
our Law Eſcheats. were of two Sorts: 1. Regal, 
Thoſe Forfeirures which belong to our Kings by 
the antient Rights and Prerogative of the Crown. 
2. Feedal, which accrue to every Lord of the 
Fee as well as the King, by Reaſon of his Seig- 
niory. Where « Perſon commits Treaſon, his 
Eſtate ſhall eſcheat and be forfeited to the King: 
And when a Tenant in Fee-fimple committeth 
Felony, and is attainted, the King ſhall have 
Year, Day, and Waſte in his Lands, (or rather 
Year and Day in lieu of Waſte) and afterwards it 
comes to the Lord by Eſcheat. And the Lord may 
| compound with the King, and have the Eftate 
reſently. 3 If. 111. It has been holden, that a 
aving againſt the Corruption of Blood in a Statute 
concerning Felony, doth by Conſequence ſave 
the Land to the Heir, ſo as not fo eſcheat; becauſe 
the Eſcheat to the Lord for Felony is only pro de. 
fectu Tenentis, occaſioned by the Corruption of 
Blood: But it hath been adjudged, that a Saving 
againſt the Corruption of Blood in a Statute con- 
| cerning Treaſon, doth not ſave the Land to the 
Heir ; for in Treaſon the Land goes to the King 
by vat of immediate Forfeiture. 3 Inft. 47. 
1 Salk. 85. Tnheritances of Things not lying in 
Tenure, as of Rents, Commons, Sr. cannot 
eſcheat to the Lord, becauſe there is no Tenure ; 
nor deſcend, by Reaſon the Blood is corrupted : 
Tho' they are forfeited to the King by an Attain- 
der of Treaſon, and the Profits of them ſhall be 
alſo. forfeited to the King on an Attainder of Fe- 
lony, during the Life of the Offender ; and after 
his Death tis ſaid the Inheritance ſhall be ex- 
ringuiſhed. 2 Hawk. P. C. 449. A Perſon is ſei- 
ſed of Lands in Fee holden of a Lord, bis Son is 
attainted of Treaſon, and the Father dieth, the 
Land fhall bent to the Lord, and not to the 
King; who cannot have the Land, becauſe the 
Son who was atrainted never had any Thing to 
forfeit : But the Lord ſhall have the Eſcheat of all 
the Lands whereof the Perſon attainted of High 
Treaſon was ſeiſed, of whomſocver they were 
holden. 1 luft. 13. Husband and Wiſe, Tenants 
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| Treaſon and executed, Iſſue; on the 


: Warrant, Se. from any bur'an Officer 7 not from 
the Rabble, Se. Which is illegal. Paſch. 3 Ann. 


Accideve) Signiſies any Lands or Tenements that 


[14 E. 3. c. 8. 34 Ed. 3. c. 13. 8 H 6. e. 16. Theſe || 
Eſcheators found Offices after the Death of the | 


br. Service, 
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of whom 1 are holden, until Office found“ 5 


ag © 10. cheat ſeldom happe 
or Want of an Heir to an 

it doth 
Jury of the Lord's Court ought to present id 


to the Lord 


: Inſt. 36. Land thall eſcheat io the Lord hes 


te; but when ö 9 2 5 
before the Lord enters, the Homage | 


Heirs are born after Attainder of Felony. 3 RI . 
Felon be- 

fore Conviction, the Lord hall not have hist 

Lands by Eſcbaat; for the Lord hath no Title 


40. Though if the King pardons” a 


before Artainder. Owen $9. 4 Nef 4br. 544 


awarded againſt the Party, and banging the Pro- 
ceſs he conveyeth away the 
outlawed, the-Conveyance is good to d the 
ax 2 | 2 3 But if where a Perſon is 
indicted of Felony, hanging the Proceſs againſt 
him, he conveys away his La W 

is outlawed, the Conveyance 


of Blood. ; 1 
Eſcheatoz, (e baeter) Was an Officer appoint- | 
ed by the Lord Treaſurer in every | 
make Inqueſts of Titles by Beben; which ' In- 
queſts were to be taken by good and lawfy 
of rhe County, impanelled by the Sheriff, Scar. 


King's Tenants, who held by Kni 
or otherwiſe of the King; an r their In- 


quiſitions into the Exchequer, and Fizhberbert | 


called them Officers of Record. F N 


ſeiſe into the King's Hands the Freehold of the 
Subjects, and thereby diſſeiſe them; by this 


AQ, it is provided that no Seifure can be 


made of Lands or Tenements into the King's | 


Hands, before Office found. 2 Inf. 206. And nof 
Lands can be granted before che King's Titls i 
found by Inquifition. 18 H. 6 6. 6 


— 


0 
Eſcheator is an antient Office, and was former 4 . 


great Uſe to the Crown ;\ but having it's chi 
dance on the Curt e Wards, which is ta- 


ken away by Ac of Parliament, it is now in a . 
Manner out of Date. Kt, 225. There was an-“ 
Eſcheater of the Fears. | 


— an Officer e 
Clauſ. 4 Ed. 1. m. 5. 


Anno 1240. A 
Efchipare, To build or equip.———Nave: bene 


See Eli 

Elc Is a Deed delivered to a third Per- 
ſon, to be the Deed of the Party making it, upon 
a future Condition, when ſuch a Thing is 


form'd ; and then it is to be delivered to the! 


Party to whom made. It is to be delivered to a 
Stranger, mention 
Relation to the firſt 


in ſpecial Tail; the Husband is attainted of 


a dM. ** 


1 laft. 31. 


Fad W - * 


County, to | 


eee — 


„ 


B. 100. 
No Eſcheator could continue in his Office above |. 
one Year: And wheteas before the Statute of |. 
Weftm. 1. cap. 24. Eſcheators, Sheriffs, Se. would! 


on Appel of Death or other Felony, Proceſs is 15 
Land, and after 1 


nd, and afterward . 5 
not prevent | | 
the Lord of his Eſcbear. 1 Inſt, 13. See Corrmption | 


Men! 


Noe 


* * 


Eſcheccum, A Jury or Inquiſitioa. Matt. Perif. | 
Eſchipatas bonis & probis Mavinelis. Du Cange. | 
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Elcuage, oe 25% from the Fr. Eſeu, 
Shield) Is a Kin 

Service of the Shield, whereby the Tenant was 
bound to follow his Lord into the Wars at his 
own Charge. Alſo it has been ſometimes taken 
for that Duty or Payment, which they who held 
Lands under this Tenure, were bound to make to 
the Lord, When they neither went to the Wars, 
nor provided any other in their Place; being in 
lieu of all Services. And ſometimes Eſcuage ſig- 
nified à reaſonable Aid, demanded and levied by 
the Lord of his Tenants who held in Knights 
, Service, Sc. Stał. 12 Car. 2. c. 24. F. N. B. 8. 
Ses Chivalry, ©, „ 
Efmwark, To ſcour or cleanſe. — Pirgar 
vel Eſcurare totam Aquam Foſſatorum, c. Carta 
Tho. Epiſcop. B. W. dat. 29 OR. 4 Ed. 4. 
Eſinge, The Kings of Rem, ſo called from the 


1 Parl. zgKd. tr. 


L Grandfather of King Etbelbert. 


{certain Ships, Sumptibus propriis & duplici Eski ppa- 
8 0 . - "If By 

= |: © Eskippefon, Shipping, or Paſſage by Sea. 
| e Ear! of Boks, — a Deed dated 13 Feb. 


firſt King Ochta, who was ſurnamed Eſe: He was 


* *E'skectozes, (from che Fr. Eſcher) Robbers or 
Peſtroyers of other Men's Lands and Fortunes. 
aratoves dicunt etiam quod Latrones, & E 


Eskippamentum, $kippage, Tackle, or Ship- 
Furniture: The Sea-port Towns were to provide 


22 H. 6. covenants with Sir Philip Cbetevind, his 
Lieutenant of the Caſtle of Calais, to give him 
[Allowance for his Soldiers, Skippeſon and Re. lip 
pefon, viz. Pullage and Re.paſſage by Ship. : 
—Elnecy, (A#ſnecia, Dignitas primogeniti) Is a pri- 
vate Prerogative allow'd to the eldeſt Coparcener, 
where an Eftate is deſcended to Daughters for 
Want of Heir Male, to chuſe firſt after the Inhe- 
ritance is divided, Fleta, lib. 5. cap. 10. Jus Eſ- 
necis is Ius Primogeniture ; in which Senſe it may 
be extended to the eldeſt Son, and his Iſſue, 
holding firſt: In the Statute of Marlbridge, cap. 9. 
it is call'd, Initia pars Hereditatis. Co. Lit. 166. 

„ Spurs, Eſjerons de Or, Gilt Spurs. 7 
Co. * 13. . " i | 5 

| ms, ( Fr. Eſpervier) A Hawk. 
Chart. Foreſt. cap. 4. Reddit. ſolut. Willielmo T. 


num Eſpervarium ad Fefum, Cc. Anno 35 H. 6. 

 Eſplees, (Expletie, from Expleo) Are the Pro- 
duC's which Ground or Land yield; as the Hay 
of the Meadows, the Herbage of the Paſture, 


groſs by the Parſon ; of Wood, the Selling of 
pod of an Orehard, the Fruits growing there; 
2 a Mill, the Taking of Toll, Se. Theſe and 

ch like Iſſues are termed Eſplees. And it is ob- 
ſery'd, that in a Writ of Right of Land, Ad- 
vo ſon, S., the Demandant ovght to alledge in 
Wis Count, that he or his Anceſtors took the Eſplees 
of the Thing in Demand; otherwiſe the Plead- 
ing will not be ow Terms de Ley 310. Some- 
times this Word hath been applied to the Farm, 
or Lands, &c. themſelves. — Dominus E. babe - 
bie omnia Expletins O Proficua de Corona emergen- 
tia. Plac. Parl. 30 Ed. 1. | : 

f 6 95 ( Sponſalia) Are a Contract or mu- 
tual Promiſe between a Man and a Woman to 
marty each other; and where Marriages may be 
conſummated, Eponſals go before them, Mar- 


A 13 
of Knight's Service, Auen 


ad Manerium ſuum de, Cc. pro omnibus ſerviciis u-| 


Corn of the Arable; Rents and Services, Sc. 
And of an Advowſan, the Taking of Tithes in | of 


3 1 | £ 8 
preſenti, and a Conjunction of Man and Woman 
in a eonſtant Society. Mood 's Inſt. 35. See Matri- 


mony. ; 2 x has ea 
e; (from the Fr. Eſcu, and the Lat, Sen- 
tum, in Greek Zur) which ſignifies an Hide 


of which Shields were ancientiy made, and after- - 
wards covered : For here in the Time of the | 


Saxons, the Shiclds had a Covering of Leather; 
ſo that an Eſquire was originally he who attend- | 
ing @ Knight in Time of War, did carry his | 
Shield, wience he was called Eſcuier in French, | 
and Scutifer or Armiger, i. e. Armour-bearer in 
Latin. Hotoman ſauch, that thoſe. which the French 
call Eſquires, were a military Kind of Vaſſals, 
having Jus Scuti, viz. Liberty. to bear a Shield, | 
and in it the Enfighs of their Family, in Token | 


| of their Gentility or Dignicy : But this Addition | 


hath not of long Time had any Relation to the | 
Office dr Employment of the Perſon tu whom 
it hath been attributed, as to carrying of Arms, 
Sc. but been meerly à Title of Dignity, and 
next in Degree to a Knight, Thoſe to whom 
this Title is now of Right due, are all the 
younger Sons of Noblemen, and the eldeſt Sons | 
of ſuch younger Sons; the eldeſt Sons of Knights, 
and their eldeſt Sons; The Officers of the King's | 
Courts, and of the King's Houſhold; Counſellors | 
at Law; Juſtices of Peace, ©, Bur theſe latter 
are Eſquires in Reputation; and he who is & Ju- 
ſtice of Peace, has this Title only during the 
Time he is in Commiſſion, and no longer, if he 
be not otherwiſe qualified to bear it, A Sheriff | 
of a County being a ſuperior Officer, reta ins the | 
Title of E/qaire during his Life; in-Reſpe& of | 
the great Truſt he hath in the Commonwealth. 
'The chief of ſome ancient Families are Eſquires 
by Preſcription ; and in late Acts of Parliament] 
for Poll- Money, many wealthy Perſons (eom- 
monly reputed. to be ſuch) were rank d among | 
the Eſquires of this Kingdom. Blownt.- -| 
1 of the King, Are ſueh who have the 
Title by Creation: Theſe, when they are created, | 
have put about their Necks a Collar of SS. and | 
a Pair of Silver Spurs beſtowed on them: And 
they were wont to bear before the Prince in War, 
a Shield or Launce. There are four Eſquires of 
the King's Body, to attend on his Majeſty's Perſon. 
Camd. 111. : 
Eſſendi quietum de Tolonio, A Writ to be 
quit of Tol, and lies for Citizens and Burgeſſes 
of any City or Town that by Charter or Pre- 
ſeription ought to be exempted from Toll, where 
the ſame is exalted of them, Reg. Orig. 258. 
Eſſlifozs, Are Perſons appointed by a Court 
Law, to whom a Writ of Venire facias is direQ- 
ed to impanel a Fury, on Chaltenge to the Sheriff 


and Coroners ; who return the Writ in their oon 


Names, with a Panel of the Jurors Names. 15 
E. 4+ 24. pl. 4. „ 

Eoin, (Eſonium, Fr. Eſſoine) Signifies an Ex- 
euſe for him that is ſummoned. to appear and an- 
ſwor to an Aion, or to perform Suit ro a Court- | 
Baron, Sc. by Reaſon of Sickneſs and Infirmity, | 
or other juſt Cauſe of Abſence. It is a kind of Im- 
parlance, or craving of a longer Time, that lies | 
in Real, Perſonal and Mix'd Aftions; And the 
Plaintiff as well as the Defendant ſhall be in , 
to ſave his Default, 1 If. 138. The Cauſes | 
that ſerve to Fſſoin are divers, yet drawn chiefly | 
to five Heads; . Effoin du ultra Mare, whereby | 
the Defendant ſhall have forty. Days. 2. De 
Terra Santa, where the Defendant ſhall have 4 


155 or Matrimony is ſaid to be an Eſpouſal de 
. | 


1 = 


Year and a Day. 3. De malo veniexdi, Which is 
On likewiſe 
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likewiſe called the Common Effoin. 4. De Malo of his own Wrong, which the Law will not ſuf. 
Le#i, wherein the Defendant may by Writ be | fer. Terms de Ley 314. If a Man enter into Bond, 
viewed by four Knights. 5. De ſervitio Regis: Bra#. | with Condition to give to another all rhe Goods | 1 
lib. 5. Britton, cap. 122. Fleta, lib. 6, After Iſſue | which were deviſed to him by his Father; in | . 
| joined in Dower, Quare Impedit, Ec." one Efſoin | this Caſe the Obligor is eſtopped to plead that -— 8 
© Þ only ſhall be allowed. Stat. 52 H. 3. c. 13. And the Father made no will, but he may plead that 
in Writs of Aſſiſe, Attaints, @*c. after the Te- | he had not any Goods deviſed to him f his Fa- 
nant hath ap » he ſhall not be ein d; bur|ther. 2 Nel/. Abr. 751." In a Deed, Parties N 
the Inqueſt ſhall be taken by Default. 3 Ei. 1. are N to ſay any Thing againſt what ß 
3 c. 42. Effoin ultra Mare will not be allow'd, if | cont in it: It eftops a Leſſce, to ſay that! 
| | the Tenant be within the four Seas; but it ſhall the Leſſor had Nothing in the Land, Sr. And! 


——— 


by 
— * 


be turned to « Default. c. 44. There is no Eſſein | Parties and Privies are bound by Efloppel. Liz. 58. : 
permitted for an Appellant. 13 Ed. 1. Nor doth | 1 Inf. 352. 4 Rep. 33. But in Eftoppels both Par. . 
Eſſein lie where any Judgment is given; or the | ties. muſt be eſtopped ; and therefore where an |” 


bf Party is diſtrained by his Lands; the Sheriff is | Infant, or Feme Coyert, make a Leaſe, they are | 
5 | commanded to make him appear; after the Par- not eſtopped to ſay that tis not their Deed; .. 
ry is ſeen in Court, Oc. 12 E. 2. And Efſoin de | cauſe they are not bound by it; and as to them 
¶ ſervitio Regis lieth not when the Party is 4a Wo- | it is void. Co. Eliz, 36. And though Efeppe c- 
man; in a Writ of Dower ; where the Party | clude Parties to Deeds to ſay the Truth; yer Tub 
| hath an Attorney in his Suit, Sc. Ibid. The E/- | rors are not concluded, who are ſworn ad write ® 
ſoin-Day in Court is regularly the firſt Day of the | tem de & ſuper premiſſis dicendam e For they may} 
Term; but the fourth Day after is allow'd of | find any Thing that is out of the Record; and 
Favour. 1 Lill. 540. | | lars not 2 to find Truth in a ſpecial Verdia] 
Eſcoin de Malo Uilſz, Is when the Defendant | 4 Rep. 53. Lidw. 570. The Recital of 4 Deed} 
is in Court the firſt Day; but gone without | ſhall not eſtop a Perſon, unleſs it be of a parti-| 
Pleading, and being afterwards ſurprized by Sick- | cular FaQ, or where it is material, when it may|_ 
neſs, &c. cannot attend, but ſends two Eſſeinert, | be Eſteppel. Cro. Elz. 362. And an Eftoppel ſhall 5 
who openly proteſt in Court that he is detained | bind only the Heir, who claims the Right off 
by Sickneſs in ſuch a Village that he cannot come, | him to whom the Efteppet was. 8 Rep. 53. Accept -- 
pro lucrari & pro perdere ; and this will be admitted, | ance of Rent from a Difleifor by the Diſſei el - 
for it lieth on the Plaintiff to prove whether the | may be an Eſfoppe] : And a Widow accepting leſs 
Eſſoin is true, or not. = than her Thirds for Dower, is Eftoppel, &c. 3 * 
Efloins and Pzoffers, Words uſed in the Sta- | Danv. Abr. 130, 671. Eftoppels are to be pleaded, 9 
tute 32 H. 8. cap. 21. See Profer. | _ | fo as to conclude the Plea, and rely on the E- . 
Eſtabliſhment of Tower, Ie che Afﬀurance or | pe; not demand Judgment &i 4%, Ove. 2 Rep. | * 
Sett lement of Dower, made to the Wife by the 33. Our Books mention three Kinds of Ffeppel, 
Husband, on Marriage: And Aſſignment of Dower, | viz. By Matter of Record, by Matter in pi 
ſignifies the Setting it out by the Hear after- and by Matter in Pais. Co. Lit. 333. 
wards, according to the Eſtabliſhmens. Brit cab. Effovers, (Fr. Egerer, from the Verb Efeſes)| 
102, 103. | - . | Signifies to ſupply with Neceſlaries; and 1s ge- 
Eſtache, (From the Fr. Efacher, to faſten) Is |nerally uſed in the Law for Allowances of Wood 
uſed for a Bridge, or Stank of Stone and Tim- made to Tenants, comprehending Hiwſebete 
ber. Corel. of; a bete and Ph, „ for Repairs, Se. And 
Eſtandard, or Standard, An Enſign for Horſe -in ſome Manors, the Tenants pay a certain ſmall 
men in War. See Standard. „ -...- [annual Rent, for Zfovers out of the Lords Woods, | 
* Eſtate, (Fr. Egat, Lat. Jus) Signifies that Ti. Weſftm. 2. cab. 25. 20 Cav. 2. cap. 3. This Word 
tle or Intereſt which a Man hath in Lands or Te-|hath been taken for Syſtenance ; as Brafor uſes 
nements, . And Eftates are acquired divers ſit, for that Suſtenance or Allowance Which a 
Ways, viz. by Diſcent from a Father to the Son, Man committed for Felony, is to have out of 
Se. Conveyance, or Grant from one Man to an- his Lands or Goods, for himſelf and his Fami- 
other; by Gift or Purchaſe; Deed or Will: And a ly, during his Impriſonment. Brack. lib. 3. afk. 3, 
Fee · ſimple is the largeſt Eftate that can be in cab. 18. And the Stat. 6 Ed. 1. 5. ies it tof 
Law. 1 Lill. 541. Eſtates are Real, of Lands, Se. jan Allowance in Meat, Clothes Se. In which 
or Perſonal; of Goods and Chattels: But the Word [Senſe, it has been uſed for a Wife Alimony. See 
Eftate generally in Deeds and Grants, compre» [Common of Eftovers. TO rTP 
hends the Whole in which the Party hath an] Eſtray, (Extrabwra, from the old Fr. Eftrayewr)| 
Intereſt or Property, and will paſs the ſame. [Is any Beaſt that is not wild, found within a 
3 Med. 46. 5 Lordſhip, and not own'd by _ Man; Peers | 
Eſtoppel, (From the Fr. Eftouper, i. e. Oppilare, _—— ode campos » ignoto Domino : 
3 Is an Impediment or of an Adion] In which Caſe if it be cried and proclaimed ac- 
arifing from a Man's own Fat: Or where he is| cording to Law in the two next Market: Tom 
forbidden by Law to ſpeak againſt his own Deed ; | on two Market-Days, and is not claimed by the | 
for by his Act or Acceptance he may be geg d | Owner within a Year and a Day, it belongs to 
to alledge or ſpeak the Truth. F. N. B. 142. Cs, | the Lord of the Liberty. Brit. cap. 17. And 
Lie. 352. If a Perſon is bound in an Obligation Swans may be Eftray, as well as Beaſts; and are 
by the Name of 4. B. and is afterwards ſucd by | to be NN Se. 1 Roll. Abr. 878. If the 
| that Name on the Obligation; now be ſhall not | Beaſt ſtray to another Lordſhip within the Year, | 
| be received to ſay in Abatement, that he is miſ-[after it hath been an Eftray, the firſt Lord'can- | 
named, but ſhall anſwer according to the Obliga- | not retake it, for until the Year and Day be ur 
tion, tho“ it be wrong; and foraſmuch as he is f and Proclamation made as aforeſaid, he hath no : 
the ſame Perſon that was bound, he is effopped and | Property; and therefore the Poſſeſſion of the 
forbidden in Law to fay. contrary -to his own [ſecond is good againſt him. Wood's Int. 213. 
| Deed ; and otherwiſe he might rake Advantage ICro. H. 716. If the Cattle were 8 Pay . 
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ſelaimed, the Owner may take them at any Time: 
And where a Bcaſt is proclaimed as the Law di- 
| refts, if the Owner claims it in a Year and a 
Day, he ſhall have it again; but muſt pay the 
Lord for Keeping. 1 Roll. Abr. 879. Finch 177- 
An Owner may ſeiſe an Eftray, without telling 
| che Marks, or proving the Property, (which may 
be done at the Trial if conteſted) and tendering 
| Amends generally is good in this Caſe, withour 


"TT ſhewing the particular Sum; becauſe the Owner 


| of the Eſtray is no Wrong-Doer, and knows fſot 
| how long it bas been in the Poſſeſſion of the 
I Lord, Sc. which makes it different from Treſ- 
aſs, where a certain Sum muſt be tendered. 
2 Salk. 686, A Beaſt Eftray is not to be uſed in 
"any Manner, except in Caſe of Neceſſity; as to 
milk a Cow, or the like; bur not to ride an 
Horſe, Cro. Fac. 148. 1 Roll. 673. Eftrays of the 
Foreſt are mentioned in the Stature of 27 Hey. 8. 
| cap. 7. The King's Cattle cannot be Eftrays, or for- 
feited, Sc. | | 
5 Eftreat, (Extra#um) Is uſed for the true Co- 
py, or Note of ſome original Writing or Record, 
land eſpecially of nes, Amercements, &. impo- 
ſed in the Rolls of a Court, to be levied by the 
I Bailiff or other Officer. E N. B. 57, 76. Stat. 
"| Weſtm- 2+ . 8. Eftreats relate to Fines for Crimes 
land Offences, Defaults and Negligences, of Par. 
Ities in Suits and Officers, Non-appearance of 
| Defendants and Jurors, Sc. And alt forfeited 
Recognizances are to be firſt created into the 


| Exchequer, by Sheriffs of Counties; on which 
Proceſs iſſues to levy the ſame to the Uſe of 
| the King. Stat. 22 & 23 Car. 2. cap. 22. Thele 
'L Epveats are to be levied on the right Perſons : 
And Sheriff's Efreats muſt be in two Parts, in- 
dented and ſealed by the Sheriff, and two ſuſti- 
ces of the Peace; who are to view them, and one 
of them is to remain with the Sheriff, and the 
other with the Juſtices. 11 Hen. 7. c. 15. Efreat 

of Fines, at the Quartet - Seſſions, arc to be made 
by the Juſtices; and to be doub e, one whereof 
is to be delivered to ty SHE by Indenture. 

R. 2. cap. 11. Fines, Poſt-Fines, Forfeitures, 

ie, muſt be eſtreated into the Exchequer twice a 
Year, on Pain of 50 l. And Officers are to de- 
liver in their Returns of Eftreats upon Oath. 22 
Ie 23 Car. 2. 48 5 V. & "Tis the Courſe 

of the Court of B. R. to ſend the Eftreats twice a 
Year into the Exchequer, viz. on the laſt Day 
the two iſſuable Terms; but in extraordinary 
Caſes there may be a Rule to eftreat them ſooner. 
1 Salk. 55. Amercements are not uſually dif. 
charged on Motion, for there ought to be a 
Conftat of the Eftreat; though the Court may 
give Leave to the Sheriff to compound them. 


a” 4. 1 Nelſ. Abr. 207. 
— Inguirendum eft de viis Domini Regis 
chiatis. R. Hoveden, p. 783. 
Ekrepe, (Fr. Efropier) To make Spoil in Lands 
| to hy Damage of another, as of the Reverſion- 
er, Sc. 5 

Eſtrepement, (Zfrepamentum, from the Fr. 
Eſtropier, Mutilare, or from the Lat. Extirpare) Is 
where any Spoil is made by Tenant for Life, up- 
on any Lands or Woods, to the Prejudice of him 
in Reverſion; and alſo 
barren by continual Ploughing. Stat. 6 Ed. 1. 
cab. 13. It ſeems by the Derivation, that Zftrepe- 
ment is the unreaſonable Drawing away the 
Heart of the Ground, by Ploughing and Sowin 
it continually, without Manuring or other g 


3 * 


Eſtre· 


_— 


* 


Jon is not had; but is uſually before 


eciatus, Is a Word ſigniſying Streightened. | 


ſignifics to make Land | 


e 
plied to the Cutting down. Trees, or Lopping 
them farther than the Law allows. In aneient 
Records, we often find Vaſtzim & Eftrepamentum 
facere : And this Word is uſed for a Writ, which 
lies in two Caſes; the one, when a Perſon 
having an Action depending, as a Firmedon, Writ 
of Right, c. ſues to protibit the Tenant from 
making Waſte, during the Suit ; the other is for 
the Demandant, who is adjudged to recover 
Seiſin of the Land in Queſtion, re Execu- 
tion ſued by the Writ Habere facias poſſeſſioneni, to 
8 Waſte being made till he gets into Poſ- | 
ſſion. Reg. Orig. 76. Reg. Fudic. 33. F. N. B. 
60, 61. The Writ of Eftrepement lies 
where the Plaintiff in a real Action, 
recover Damages by his Action; and it as it 
were ſupplies Damages, for Damages and: Coſts 
may be recovered for Waſte, after the Writ of 
dement is brought. A Writ of Effrepement 
was delivered to the Tenant in Formedon, who 
notwithſtanding committed Waſte, and. thero- 
upon the Demandant counted upon this Writ ; 
the Tenant pleaded Non fecit NO contra Pro- 
hibitionem ; and it was found by Verdict that he 
did; whereupon the Demandant the Plaintiff, 
bad his Damages and Coſts. Mar 100. This 
Writ may be ſued out with the Original in the 
Action; and in ſome Caſes may be brought as 
well after, as before judgment, where Executi- 
udgment. 
2 Inf. 328. If Tenants commit Waſte in Houſes 


tion of Dower, Writ of Eftrepement lies. 5 Rep. 
115. It alſo lies in Caſe, Ut Bigesdns: And 
where a Writ of Error is brought to reverſe a 
common Recovery, whilſt the Writ is depend- 
ing, Eſtrepemem be awarded to the Tenant; 


tenants, in Reverſal of a Re it will lie. 
Oro. Eliz. 114. Afoor 622. But 5 a Writ 
of Partition between Coparceners, if enen 
commit Waſte, this Writ will not be granted; 


ties, and the Writ will not lie, but where the 
oy of 3 — to 3 diſproved. Goldib. 
30. 2 Nelſ. Abr. 754. rit of Eſftrepement is di- 
reted to the Tenant and his Servants, or to the 


of Sheriff: And if it be directed to the Tenant and 


his Servants, and they are duly ſerved with it, 
if they afterwards commit Waſte, they may be 
committed to Priſon: But it is ſaid not to be ſo, 
when directed to the Sheriff, becauſe he may 
raiſe the Poſſe Comitatns to reſiſt them who make 
Waſte. Hob. 83. Though it hath been adjudged, 
char the Sheriff may likewiſe impriſon Otften- 


a Warrant to others to do it. 5 Rep. 115. 2 [nf 
329. The Writ commands rhe Sheriff, Quod ad 
Meſſuagium, c. Perſonaliter accedens totaliter or- 
dinari faciat vaſtum ſen Eſtrepementum de 
eodem meſſuaglo contra ſtatut. non fiat pexdente Pla- 
cito, c. 2 Nelſ. 754. In the Chancery, on Fi- 
ling of a Bill, and before Anfwer, the Court 
will grant an InjunGion to ſtay Waſte, sr. 
1 Lid. 547, 3 "274 

Etheting-or Mthelino, (Sax.) Signifies Noble, 
and among the Eng. Saxons, it was the Title of 


Adeling. | | "44 
Evaſion, (Evaſio) Is a ſubtile Endea vouring to 


ah. th 


Her aſide Truth, or to eſcape the Poon 


1 6— — „„ * 


Husbandr , whereby it is impaired: And. yer | 
fignify ing AMutilare, may no leſs be ap- 


rly | 
not }- 


aſſigned a Feme for Dower, on her bringing Ac- | 


likewite on a Seine fac brought againſt the Ter- 


becauſe there is equal Intereſt between the Par- 


ders, if he be put to it; and that he may make 


the Prince, or King's eldeſt Son. Camd. See] 


* * 
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che Law; which will not be endured. If a Per- 
| fon ſays 


to another, that he will not ftrike him, 


but will give him a Pot of Ale to ftrike firſt; 


{ and accordingly he ſtrikes, the Returning of it 


is puhiſhable; and if the Perſon firſt ſtriking 
be killed, it is Murder ; for no Man ſhall evade 
the Juſtice of the Law, by ſuch a Pretence to 
cover his Malice. 1 Hawk. P. C. 81. No one 
may plead Ignorance of the Law to evade 
it, Ec. 

Evenings, The Delivery at Eoen or Night of 
a certain Portion of Graſs, or Corn, Oc. to a 
Cuſtomary Tenant, who performs the Service of 
— - Mowing or Reaping for his Lard, given 
him as a Gratuity or Encouragement. Kennet s 
Gboſſ- | 

1 Are ſuch Perſons as ſtand un- 


der the Eves or Walls of a Houſe, by Night or 


by Day, to hearken after News, and carry it to 
others, and thereby cauſe Strife and Contention 
in the Neighbourhood. Terms de Ley 31). They 
are puniſhed in the Court Leet by Fine, by the 
3 | | 
Evidion, (From Evinco, to overcome) Is a Re- 
covery of Land, &c. by Law. If Land is evic- 
ted, before the Time of Payment of Rent on a 
Leaſe, no Rent ſhall. be paid by the Leſſee. 10 
Rep. 128. Where Lands taken on Extent are e- 
viged or recovered by better Title, the Plaintiff 
ſhall have a new Execution. 4 Rep. 66. If a 
Widow is evicted of her Dower or Thirds, ſhe 
ſhall be endowed in the other Lands of the Heir. 
2 Danv. Abr. 60. And if on an Exchange of 
Lands, either Party is evicted of the Lands given 
in Exchange, he may enter on his own Lands. 
4 Rep. 11 
Evidence, (Evidentia) Is uſed in the Law for 
ſome Preof, by Teftimony of Men on Oath, or 
by Writings or Records, It is called Evidence, 
becauſe thereby the Point in Iſſue in a Cauſe to 
be tried, is to be made evident to the Jury; for 
Probationes debent eſſe Evidentes & Perſpicuæ. Co. 
Lit. 283. The Evidence to a Jury ought to be 
upon the Oaths of Witneſſes; or upon Matter: 
of Record, or by Deeds proved, or other like 
authentical Matter. 1 Lil. Abr. 547. And Evi- 
dence containeth Teſtimony of Witneſſes, and all 
other Proofs to be given and produced to à Ju- 
ry for the Finding of any Wiue joined between 
Parties. 1 I»ft. 283. As to Proof by Witneſſes, 
they cannot teſtify a Negative; and the Com- 


{| mon Law required no certain Number of Wir- 


neſſes, though 3 required by Statute in 
ſome Caſes: The Teſtimony of one ſingle Evi- 
dence is ſufficient for the King in all Cauſes, ex- 


{ cept for Treaſon ; where there muſt be two Wir- 


neſſes to the ſame Overt - Act, c. In all other 
Criminal Matters, one Evidence is enough; and 
to à Jury one Witneſs is ſufficient. 3 ſuſt. 20. 
Mich. 23 Car. B. R. Stat.) N. 3. cab. 3. And 
ſometimes violent Preſumption will be admitted 
for Evidence, without Witneſſes; as where a 
Perſon is run through the Body in a Honſe, and 
one is ſeen to come out of the Houſe with a 
bloody Sword, c. But on this the Court ought 


preſumptive and circumftancial Ecidence may be 
ſum̃cient in Felony ; it is not fo in Treaſon. 
p-. 30. The King cannot be 
a Witneſs under his Sign Manual, c. 2 Rel. 
Abr. 686. Tho' ic has been allowed he may, in 
Relation to a Promiſe made in - Behalf of ano- 


ther. Heb. 213. A Peer produced as an Evui- 


not to judge haſtily. 1 Inf. 6. 673. And though | 


dence, ought to be ſworn. 
Exception to an Evidewce that he is 4 Judge, or 
a Juror, to try the Perſon; for « Judge may 
give Evidence, going off from the Bench. 2 Hawk. 
P. C. 432. And ge may 
to his particular Knowledge; but then it mutt 
be on Examination in open Court, not before 
his Brother Jurors. 1 Lit. 552. Members of Cor- 
porations ſhall be admitted or refuſed to give 
Evidence in Actions brought by Corporations, as 
their Intereſt is ſmall or great; whereby if may 
be judged whether they will be partial or not. 
2 Lev. 231, 241. But they will not generally be 
admitted; though Inhabitants not free of the 
Corporation may be good Witneſſes for the Cor- 

ration, as their Intereſt is nor concerned ; and 

embers may be disfranchiſed on theſe Occa- 
ſions. [bid. 236. In Actions againſt Church-war- 


Money miſpent on the Pariſh Account, the Eos 
dence of the Pariſhioners, not receiving Alms, 
ſhall be allowed. Stat. 3 & 4 N. & M. cap. 11. 


pairing Highways and Bridges, the Evidence of 


where ſuch Highways lie ſhall be admitted. 1 
Ann. cap. 18. A Party intereſted in the Suit; 
or a Wife for or againſt her Husband, a Husband 
againit the Wife, (except in Caſes of Treaſon) 
may not be Witneſſes. 4 Inf. 219. Yet it has 
been adjudged that a Wife may be admitted as 
an Evidence for the Husband on her being ſedu- 
ced to live with an Adulterer, againſt the Adyl- 
terer; and ſhe may be a Witneſs to prove a 
Cheat upon her and her Husband, Sid. 431. 
Kinſmen, though never ſo near, Tenants, Nor. 
vants, Maſters, Attornies for their Clients, and 
all others that are not infamous, and which want 
not Underſtanding, or are not Parties in Inte- 
reſt, may give Evidence in à Cauſe; though the 
Credit of Servants is left to the Jury. 2 Rel. 
Abr. 68 5. 1 Ventr. 243. A Counſellor, Attorney, 
or Solicitor, is not to be examined as an Bes- 
dence againſt their Clients, becauſe they are ob- 
liged ro keep their Secrets; but they may be 
examined, as to any Thing of their own Know- 
ledge before retained, not as Counſel or Attor- 
ney, Cc. 1 Vertr. 9. Bail cannot be an Evidence 
for his Principal. State Tr. If the Plaintiff makes 
one a Defendant in the Suit, on Purpoſe to im- 
oo his Teſtimony, under à Pretenes of his 

ing a Party in Intereſt, he may nevertheleſs 
be examined de bene efſe ; and if the Plaintiff prove 
no Cauſe of Action againſt him, his Evidence ſhall 
be allowed in the Cauſe. 2 Lil. Abr. 701. Alſo if 
where a Man makes himſelf a Party in Intereſt, 
after a Plaintiff or Defendant has an Intereſt in 


che Benefit of his Teſtimony. Skinzer's Pep. 586, 
One that hath a Legacy given him by Will 
is not a Witneſs to prove the Will; but i 
he releaſe his Legacy, he may be a 
dence. Ibid. 704 Ic is the ſame of a 
that claims any Benefit by it, may not be an 
Evidence to prove that Deed, in Regard of his 
Intereſt: And a Perſon any Ways concerned in 
the ſame Title of Land in Queſtion, will not be 
admitted as Evidence. Ibid. 705. But it has been 


held that an Heir a t may be « Witneſs 
of Le aid yet a Remain- 


ed, he 


concerning a Title 
der-man, who hath a preſent Intereſt, cannot. 
1 Salk. 389. In criminal Caſes, «s of Robbery 


on the wh, 24 in Aktion againſt the Hundred; 
m 3 n in 


. 


2 631. It is no 
x 


be an Evidence as 


dens or Overſeers of the Poor for Recovery of | 


his Evidence, he may not by this deprive them of 


And in Informations or Indi&menrs for not re- 


the Inhabitants of the Town, Corporation, Sc. 


Evi- | 


2 
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credit may be im 
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- not been conyifted. 3 Inſt. 108, 219. 3 Lev. 426, 
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in Rapes of Women, or where a Woman 1+ 
. e EW &c.. a Man or a Woman may 
be an Evidence in their wn Cauſe, 1 Vent, 243. 
And in private notorious Cheats, a Perſon may 
give Evidence in his own Cauſe, where no Body 
elſe can be a Witneſs of the Circumltances 91 
the Fact, but he that ſuffers. 1 Falk. 286. Upon 
an Information. on the Statute inſt Uſury, he 
that borrows. the, Money after he hath paid it, 
may be an Evidence ; but not before. Raym. 191. 
An Alien Infidel, may not be an Evidence; but 
a Few may, and be {worn on the Old Teſtament. 
. 6. A Quaker ſhall not be permitted to 
give Evidence in any ęriminal Cauſe : Though an 
other Occaſions, his ſolemn Affirmation ſhall be 
d of an Oath Stat. 7 & SW. z. 


convicted of Felony, Perjury, 
in 


if ove. by Jnogment hath ſtood 
or been whip'd ; for this Infamy he 
ſhall not be admitted to give Euidence, whilſt the 


Judgmenr'is in Forge : But the Record of Cop. 


cab. 36. Perſpns 
Sc. And , 


their Teſtumany ; and the Witne ot be 
ion to accule himſelf, tho“ his 
ched by other Evidences, as 
Chaager in general, ſo as not to make 


asked any 


9 7 


Proof of particular Crimes, whereof he hath 


he b. ardoned, he may be an Evidence: And 
Ne Judgment of the Pillory infers 
Infamy at Common Law, by the Civil and Ca- 
non Law it imports no Infamy, unleſs the Cauſe 
for which the Perſon was conyicted was infa-; 


TI Witneſs ſhall not be examined where 


mags ; and therefore ſuch may be a good Wit- 
Ineſs to a Will, if not convicted of any infa- 
mous AR. 3 Lev, 426, 42), It has been beld, 
that "tis not ſtanding in the Pillory, diſables a 
Perſon to give Fetten : but figgd ding thers upon 
a judgment for an infamous Crime, as Forgery, 
+3 "EP for a Libel, a May may be a Witneſs 
| od. 74; 3 Nelſ. Abr. 557. A Man.is convicted 
Felony, and afterwards pardoned, he may bc 
good vidence. Raym. 369. , 90 where burnt in 
the Hand, which is ui a Statute- Pardon: And 
L tis burning 18 Hand reſtores the Offen- 
4 


5 
{a 


to be a good Evidence, 5 Mod. 18, One outlawed 
for Treaſon and pardoned, may be an Evidence. 
Stat Trials, Vol, 3. 585. Perſons acquitted, or 
| guilty of the ſame. Crime, (while they remain 
unconvicted) may be Evidemce againſt their Fel- 
lows. Kel. 17, "Though no Evidence ought: to be 
given of what an Accomplice hath ſaid, who is 
not in the ſame Indictment. State Trials, Vol. 3. 
414. An Informer may be a Witneſs, though he 
is to have Part of the Forfeiture, where no 
other Witneſſes can be had. Wqed's Inſt. 598. A 

e his Evidence 
trends to clear or accuſe himſelf of a Crime. 
State Trials, Vol. 1. 557. And a Witneſs ſhall 
not be croſs examined till he hath gone through 
the Evidence on the Side wherein produced. Ibid, 
Vol. 2. 772. The Court is to examine the Wit: 
neſſes, and not the Priſoner or Proſecutors, Ilid, 
Val. 1. 143. An Evidence ſhall not be permitted 
to read his Fujdence ; but he may look on his 
Notes to refreſh his Memory. [hid. Vel. 4. 45. An, 


to be 
Ibid. Vol. 4. 277. And Evidence ſhall not be given 


of 


Evidence may not recite his Euidence to the ſury,| 
after gone from the Bar, and he hath. given his 


— — — 
be let alide, Cm Elis 159. One that is to be 
Evidence at a Trial, onght not to be e ned 
fore the Trial, but by the Conſent. of 
ties, and a Rule of Court ſor tliat Purpoſe : But 
7 4 Witneſs is N to attend the oh 4% 

udge may excuſe his, Non-appearance, and cer- 
tify his Examination, Thovgh the Examination 
of a Witneſs ought nat to be read, where the 
Evidence himſelf may be produced. State Trials, 
Vol. 1. 526. If a Perſon who gave Evidence in 4 
former Trial be dead; upon Proof of his Death, 


an 


any Perſon Who heard him give Evidence, may 


be admitted to give the ſame Emidence between 
the ſame Parties; but u Copy of the Record of 
the Trial when the Evidence. was given ought to 
be produced. 3 0 2. Lill. Abr. 705. A Witnek 
by Hearſay of a 
except perhaps to confirm the Evidence of a Wit⸗ 
neſs that, ſpoke of his Knowledge. Woed's Inf. 
644. And Evidence given at one Trial, has been 
held not to be Evidence at another Trial. State 
Trials, Vol. 2. 308, 337. No Evidence is neceſ- 
ſary in paſſing a Bill of Attainder, but private Sa- 
tisfaQtion to every one's Conſcience is ſufficient. 
Ihid. Vol. 1. 676. But the ſame Evidence is requi - 
fire on an Impeachment in Parliament, as in 
private Courts. [big. Vol. 4. 311, 318. Members 
of either Houſe of Parliament may be Witne 
on Impeachments. Ibid. Vol. 2. 632. Evidence 
cangot ſhpply, 8 Defe& in the Charge againſt 
'a Criminal. Ibid. Vol. 1. 720. No Evidence ought 
? 8 againſt a Man in à Trial for 
bis Life, but what is given in his Preſence. 
againſt the Priſoner for any other Crime than 
that for what proſecuted. Ibid. Fol. 3. 947. 4 
Priſoner may bring Evidence to prove. that the 
Witneſſes gave a different 8 before. a 
Juſtice of Peace, or at another Trial: Tho he 
may not call Witneſſes to diſproys what his o un 
Evidencts have ſworn. Ibid. Vol. 2. 623, 79%. And 
no Objection cen be made to the Evidence after 
Verdict given. Vol. 4. 35. It is juſtifiable to 


maintain or ſubſiſt an Evidence; but not to give 


him any Reward, Ibid. Vol. 2. 40 A Witneſs 
ſhall not be examined to any Thing that does 


[not relate to the Matter in Iſſue. 1bid, Vol. 2. 343 | 
And where an Iſſue is not perfedt, no Evidence | 


can be applied, nor can the Juſtices proceed to 
Trial. Brun. 2+ 47, 435: If Evidence doth not 
warrant and maintain the ſame Thing that is in 
Iſſue, the Evidence is defetive, and may be de- 
murred upon; but p 


ficient. Trials per pais, 425. Evidence ma gi- 


be 
ven of Facts before and a ter tho Time — are 
laid in the Indictment. And where a Place is 


laid only for a Venus in an Indictment or A 1 
(and not made Part of the Deſcription 


any other Place in the ſame County; and after 

a Crime hath been proved in the County where 

laid, Evidence may be given of other Inſtances 
en 


the Fact againſt the Defendant, the leaſt Varia- 
tion as to ſuch Place between the Evidence and 
Indictment is fatal. [bid 435. It hath been alſo 
adjudged, that where an Indiftment ſers forth 


all the ſpecial Matter in Reſpe& whereof the | 


Law implics Malice, Variance between the In- 
dictment and Evidence as to the Circumſtances of 


\Evidence in Court; if he doth, the Verdict may 


D b e 


the Fact doth not hurt; ſo that the Subſtance — 
. A i 


tranger, ſhall not be allowed ; | 


ing the Subſtance is ſuf- | 


the 
Fa&). Proof of the ſame Crime may bo made at | 
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e ſame Crime in another County, to ſatisfy } | 
the Jury. 2 Hawk. P. C. 436. But where à cer. 
tain Place is made Part of the Deſcription of | 
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the Matter be found by the Evidence. 2 Hawk. 
438. An Evidence againſt the King in Treaſon, 
or Felony, for the Criminal, was not to be exa - 
| mined on Oath by the Common Law : Bur by 
{ Starute, witneſſes for a Priſoner are to be ſworn, 
las in caſe for 3 and Proceſs for their 

Appearance is to taken our. 3 Inf. 79. Stat. 
ö . 3. 1 Ann. If a Witneſs bb with Pro- 
| ceſs in a Civil Cauſe refuſe to appear, being 
tendered reaſonable Charges, and having no law- 
ful Excuſe, AQtion on the Caſe lies againſt him, 
| whereon 10 l. Damages, and other Recompence 
to the Party ſhall be recovered ; and a Feme Co- 
vert not a rs Action may be brought a- 
gainſt the Husband and her. Stat. 5 Eliz. cap. 9. 
1 Leon. 112. In a criminal Cauſe, if a Witneſs 
refuſe to appear and give Evidence, being ſerved 
with Proceſs, the Court will pur off the Trial, 
and grant Attachment againſt him; and as refu 
fing to give Evidence is a great Contempt, the 
Party may be committed and fined. 1. Salk. 278. 
{ Preventing Evidence to be given againſt a Cri- 
minal, is puniſhable by Fine and Impriſonment ; 
and a Perſon was fined one Thouſand Marks in 
ſuch a Caſe. Hill. 1663. B. R. Perſons diſſwa- 
ding a Witneſs from giving Evidence, &e. And 
meer or others diſcloſing Evidence given, are 
ikewiſe Offences puniſhed by Fine and Impri- 
fonment. 1 Hawk. 59. The Defendam's Counſel 
is to conchude by Way of Anſwer to the Evi- 
dence given to the Jury by the Plaintiff's Coun- 
fel : But he who doth begin to maintain the If- 
ſue to be tried, ought to conclude and fam up 
the Evidence. given, which is no more than to put 
the Jury in Mind how he hath proved his Cauſe. 


1 Lill. 551. 
+ Evidence by Records and Writings, Is where Ads 
of Parliament, Statutes, Judgments, Fines and 
Recoveries, Proceedings of Courts, and Deeds, 
Ie. are admitted as Evidence. A General Act of 
| Parliament may be given in Evidence, and need 
not be pleaded ; and of theſe the printed Sta- 
tute-Book is Evidence : But in the Caſe of a 
private AQ, 4 — * it is to be examined by 
the Records of Parliament, and it is to be plead- 
ed. Trials per pais, 17), 232. The Statute of Li- 
tions, Q. may be given in Evidence. 1 Salk. 
278. On Ni debet pleaded, this Statute may be 
given in Evidence; but tis faid not upon Now A, 
ſumpſit. 3 Salk. 154. Journals and other Pro- 
ceedings in the Houſe of Commons have been 
held to be no Evidence. State Thal, Vol. 3. 470. 
Though it is otherwiſe, Vol. 3. 800. A Hiftory 
of Eneland, or A ry Trial, may not be read 
as Evidence. 1 Lill. 557. Camden's Britannia was 
not allowed as Evidence : But it has been held, 
that an Hiſtory may be Evidence of the general 
Hiſtory of the Realm, though nor of a particu- 
lar Cuſtom, c. Afich. 5 M 3. B. R. J 
623. An Exemplification of the Inrol ment 
Letters Patent under the Great Seal, may be 
pleaded in Evidence. 3 Inft. 173. Records and 
Inrolment prove themſelves; and a Copy of a 
Record or Inrolment ſworn to, may be given in 
| Evidence. 1 Inft. 117, 262. A Tranſeripr of a 
Record in another Court, may be given in Evi- 
dence to a Jury. 1 Lil. Abr. 551. A Fine or Re- 
je may be given in Evidence, without vouch- 
ing the Roll of the Recovery ; for the Part in- 
dented is the uſual Evidence that there is ſuch a 
Fine: Bur it is ſaid the Fine ought to be ſhewed 
nth the Proclamations under Seal. 1 


| 


; 


s [ir may when the Original cannot be procured. 


2 Roll. Abr. 574. A Record of an inferior 
Court, hath been rejected in Evidence, and the 
Party put to prove what was done: And Pro- 
ceedings of County Courts, Courts- Baron, &e. 
may be tried by a Jury ; for it hath been ad- 
judged that they cannot be proved by the Rolls, 
but by Witneſſes. Lu. 75. But Courr-Rolls of 
a Court. Baron, when ſheun are good Evidence ; 
and in ſome Caſes, Copies of the Court-Rolls 
_ been allowed = W 3 and in others not. 
als per pait, 178, 328. A Copy of Copyhold 
Lands may be given in Evidence, — che Ralls 
are loſt. Mich. 15 Car. B. R. Inrolment of a 
Deed is 
atteſted ; tho' Inrolment of a Deed which 
needs no Inrolment, or the Eſtate doth not paſs by 
it, is only Evidence to ſome 2 3 Lev. 38). 
Au ancient Deeds proves it ſelf, where Pole 
has gone accordingly : But later Deeds muſt be 
proved by Witneſſes. 1 luſt. 6. If all the Wit 
neſſes to a Deed are dead, : continual! and quiet 
Poſſeſhon is preſumprive. Evidence of the 
of it; yet ir may receive farther Credit by 
Compariſon of Hands and Seals.” Wood's Inf. 599. 
When Witneſſes to Deeds are dead, their Hand - 
writing muſt be proved. 2 ſoft. 118. And where 
there are ſeveral Witneſſes to a Deed, and they 
are all _ Ke pars wy muſt be taken 
out againſt t iving Man, and ftri& ui 
made after him, and Afﬀidavit is to nd 
that he cannot be found; before the dead Men's 
Hands are to be proved. 1 Lil. 556. An old 
Deed prov'd ro have been found among Deeds 
and Evidences of Land, may be given in Evidence 
to « Jury, though the Executing of it cannot be 
proved and made out. Tru. 9 W. 3. B. R. 3 Salk. 
153. A Deed may be good Evidence, . 
_ 3 IR Deed” is burat, 
c. the Ju may allow it to be d 
Wirneſſes, that there was ſuch a Dock; wad 05 
be 1 r in Evidence. 1 Lev. 25. But the Court 
wi 


Deeds, Writings or Books, with them out 


are under Seal, and have been proved : Though 
by the Aſſent of Parties, or by the Aſſent of the 
Court without the Parties, they may be deli- 
yercd to the Jurors. Cyo. Bliz. 411. All Deeds or 
Writings under Scal, and given in Evidence; they 
may have; and nothing which was not given in 
Eides; for the Court gives their Dire&ion/ to 
the Jury, upon the Zuidence given in Court. 1 Lip. 
313 Deed though 'ſcaled end delivered, if 


not be pleaded or given in Evidence in any Court. 

on. ho 7s S —— cap. ** Deed —_— 
r a nterpart of it or Copy, i 

the Original . in Being, and may bo had; tho 


1 Inſt. 225. 10 Rep. 92. The Counterpart' of an 
ancient Deed hath been allowed to be given in 
Evidence. Mod. Caf. 225. But it hath been held 
that rhe Counterpart of 'a Deed, without other 
Circumſtances, is not ſu 
in caſe of a Fi 
Evidence of ir ſelf, 1 Salk. 287. 
a Decd is no Evideme without ſhewing the Deed-; 


loft. 1 Inft. 352. Vazgb. 74. Recital of « Leaſe, 


in a Deed of Releaſe, is * Evidence that 

there was ſuch a Leaſe aguinſt the Releſſor, and 

r rr under him; but not again 
2 5 : 


* 


; on certifying it by an examined | 
Y 


h the | 


not «llow the Jury on a Trial at Bar, to | 
carr 
of . as Evidence to conſider of, but ſuch as | 


not ſtamp'd according to AR of Parliament, can- | 
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| others, except there be Proof that there was ſuch 
a Leaſe. 1 Salk. 286. A Settlement ſer forth in 
a Bill in Chancery, and admitted in the An- 
ſwer; and where it was proved that the Deed 
was in the Poſſeſſion of ſuch a one, c. hath 
been judged a good Evidence of the Deed of 
Settlement, where not to be found. 5 Mod. 384. 
The Probate of a Will, when it concerns per- 
Iſonal Eſtate only, may be given in Evidence: 
But where Title of Lands is claimed under a 


Though if the Will be proved in the Chancery, 
Copies of the Proceedings there will be Evidence. 
2 Roll. Abr. 678. Trials per pair, 234. A Bill in 
Chancery has been admitted as flight Evidence : 
An Anſwer in Chancery is Evidence againſt the 
Defendant himſelf, though not againſt others, 
1 Ventr. 66. Trials per pais 167. But when a Party 
gives an Anſwer in Chancery in Evidence at a 
Trial, though he inſiſt to read only ſuch a Part 
of it; yet the other Side may require to have 
the Whole read. 5 Mod. 10. As in caſe of a 
Writing permitted to be read to prove one Part 
of an Evidence, which may be read to prove any, 
other Part of the Evidence given to the Jury. Depo- 
ſitions of Witneſſes in Chancery between the ſame 
Parties, may be given in Evidence at Law, eſpe- 
cially if the Witneſſes are dead, and the. Bill 
and Anſwer proved. Trials per pais 167, 207, 234. 
Regularly Depoſitions in Chancery of a Wit- 
— may not be given in Evidence, if he be a- 
live; unleſs he be in Fance, or in another King- 
dom, not ſubje& to the Dominion of our King. 
[bid.” 359. But Depoſitions in Chancery, after 
Anſwer, between the ſame Parties, may be read 
as Evidence, though the Witneſſes are not dead, 
if they cannot be found on Search. Shower 3. 3. 
1 Salk. 258. Depoſitions in Chancery in perpe- 
tuam Rei memoriam, are not to be given in Eci. 
dence, ſo long as the Parties are living. 1 Salk. 
286. And it hath been adjudged that theſe De- 
poſitions to perpetuate Teſtimony, on a Bill ex- 
hibiced, are not to be admitted as Evidence at a 
Trial at Law, except an Anſwer be put in. * 
335. I Depoſitions are taken out of the Realm, 
he who makes them is ſuppoſed there ſtill, and 
they ſhall be read as Evidence ; but if it appears 
he is in England, they cannot be read, but he 
muſt come in Perſon. 1 Lill. 555. Things done 
beyond Sea may be given in Evidence to & Jury; 
and the Teſtimony of a publick Notary of 
Things done in a Foreign Country, may be good 
Evidence. 6 Rep. 47. Depoſitions in the Eccle- 
ſiaſtical Courts, may not be given in Evidence to 
a Jury, at a Trial; but a Sentence may in a 
Cauſe of Tithes, Sc. And the Sentence of the 
Spiritual Court is concluſive Evidence in Cauſes 
within their Juriſdiction. 1 Salk. 290. 2 Nelſ. 761. 
Depoſitions taken before Commiſſioners of Bank- 
rupt, tis ſaid ſhall not be uſed as Evidence at a 
Trial. Paſch. 18 Car. 2. B. R. Depoſitions before 
a Coroner, arc admitted as Evidence, the Witneſ- 
ſes being dead. 1 Lev. 180. Likewiſe they have 
been admitted. where a Witneſs hath gone be- 
ond Sea. 2 Nelſ. Abr. 760. The Confeſſion of a 

riſoner before a Magiſtrate, &c. may be given 
in Evidence againſt him: And the Examination of 
an Offender need not be on Oath, but muſt be 
ſubſcribed by him, if he confeſſes the Fact; 
and then be given in Evidence upon Oath by the 
Juſtices of the Peace who took the ſame. The 
xamination of Others mult be on Oath, and 
proved by the Juſtices or his Clerk, &c. as to 

3 


Will, the Will muſt be ſhewn, not the Probate : | 


their Evidence; if they are dead; undble to travel, 
or kept away by the Priſoner. H. P. C. 19, 262. | 


Kel. 18, 85 Mood 's Inſt. 647. The Examination 
of an Informer before a Juſtice, taken on Oath 
and ſubſcribed; may be given in Evidence on a 
Trial, if be be dead, or not able to travel, &c. 
which is to be made out on Oath. 2 Hawk. P. C. 
429, A Verdict againſt. one under whom either | 
the Plaintiff or 'Defendanc claims, may be given | 

in Evidence againſt the Party ſo claiming ; bur 
not if neither claim under it. Mich. 1656; B. R. 
In Eje&ment where the Plaintiff hath Title to 
ſeveral Lands, and brings Action of Ejedtment 
againſt ſeveral Defendants, if he recovers againſt 
one, he ſhall not give that Verdict in Evidence 

againſt the Reſt. 3 Mod. 141. In a Court of Com- | - 
mon Law, a Decrec in Chancery is no Evidence : 
Aﬀidavits are not Evidence. Letters may be pro- 
duced as Evidence againſt a Man, in Treaſon, c. 
Similitude of Hands ſworn to, has been allowed 
as Evidence: But fince the Attainder of Algernoon 
Sidney, it hath not been admitted in any criminal 
Caſe. 2 Hawk. 431. Although a Witneſs ſwear 
to the Hand and Contents of a Letter, if he ne- 
ver ſaw the Party write, it ſhall nor. be allowed 
as Evidence. Mich. 8 W. 3. Skinn. 673, Since no 
Witneſſes are . preſent when Goldſmith's Notes 
are given, ſuch Notes are allowed as Evidence of 
the Receipt of Money, or other Thing. 1 Salk. 
283. A Shop-Book is Evidence; but it may not 
be given in Evidence for Goods ſold, &c. after one 
Year, before the Action brought; though this 
extends not to any Buying or Selling, or Tra- 
ding between Tradeſman and Tradeſman. Stat. 
7 Fac. 1. c. 2. To make theſe Books Evidence, 
there ought to be the Hand of the Perſon to the 
Books that delivered the Goods, which muſt be 
proved. 1 Salk. 28 5. A Church-Book ſome Wri- 
ters ſay is not to be admitted as Evidence; tho 
others ſay it may. 1 Cyo. 411. Tis ſaid Copies 
of Publick Books of Corporations, Oc. ſhall be 
Evidence. 1 Lev. 25. 1 Lill. 551. But as to Books 
of Corporations not of Record, the Originals 
are to be produced as Evidence. A Pedigree 
drawn by a Herald at Arms will not be admitted 
for Evidence, without ſhewing the Records or an- 
cient Books from whence taken ; for the Entries 
in the Herald's Office are no Records, but only 
circumſtantial Evidence : But a Copy of an In- 
ſcription on a Graveſtone, has been given in E- 
vidence in ſuch a Caſe, 2 Roll. Abr. 686, 687. An 
Almanack wherein the Father had writ the Day 
of the Nativity of his Son, was allowed as Evi- | 
dence to prove the Nonage of the Son. Raym. 84. 
Matter in Law ought not to be given in Eui - 
dence at a Trial, but only Matters of Fact, un- 
leſs it be in caſe. of a ſpecial Verdict: Matter in 
Law is diſputable, and reſeryed to be ſpoken to 
in Arreſt of Judgment. Vawgh, 143, 147. Inj 
Debt the Defendant may give in Evidence that 
he paid Money on an Obligation ' before the 
Day, c. 2 Nelſ. Abr. 755. And a Releaſe ma 

be given in Evidence, on Nil debet. 1 Med. 18. 
Tho' in Indebitatus Aſſumpſit the Plaintiff ſhall not 
give any Specialty in Evidence to 0 N his Debt, 
as a Bond, Indenture, c. becauſe he may bring 

Action of Debt upon that Specialty. Meer 340. 
Entry and Expulſion may be given in Evidence 
in Debt for Rent: Coverture may be given in 
Et idenre to avoid a. Deed, Scr. Med. Caf. 230. 
Uſurious Contra ds, c. may be given in E- 
dence. 2 Nelſ. 156. Fraud may be given in Evi- 


len, on the general Iſſue : And Tampering with 
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| Wirnefſes may be given in Evideme againſt a 
Party, Sc. 5 Rep. 60. But many Things are to 
E leaded; as Juſtifications without Title, in 
| Treſpaſſes,, Sc. and cannot be given in Evidence 
vpon Nor guilty. Trials per pais 404. Where Ju- 
Rices of Peace, c. may give ſpecial Matter in 
Evidence. Vide Fuſtice. See Copy, Depoſitians, &c. 
| Ewage, (Ewagium) Is the ſame with Aquage, 
| from the Fr. Eau, Water; and ſignifies Toll 
| paid for Water-paſſage.- Charta Regis Jo- 
| annis, &c. hominibus de B. fint quieti de 
I fonio, Scutagio, Paſſagio, Laſtagio, & de Wree & 
| Lagan, de Ewagio, c. Hill. 14 Hen. 3. In The- 
ſauro. Reg. Seacc. Ebor. Rot. 15. 
 ]  Ewbzice, (Sax. Bw, i. e. Conjuginm, and Bryce, 
| | fra#io) Adultery or Marriage- breaking: From 
this Saxon Word Ew, Marriage, we dcrive our 
preſent Engliſh Wos, to cr a Dame. | 
Ewe, (Ev) A German Word ſignifying Law; 

it is mentioned in Leg. W. 1. 
| Eradtion, Is defined to be a Wrong done by 
an Officer, or one in pretended Authority, by 
taking a Reward or Fee for that which the Law 
allows not. And the Difference between Exa#ion 
and Extortion, is this: Extortion is where an Of- 
ficer extorts more than his Due, when ſomething 
is due to bim; and Exa#jien is, when he wreſts a 
Fee or Reward, where none is due. 

Exacoz Regis, The King's ExaQor or Collec- 
tor; ſomerimes taken for the Sheriff . e e 
rally, .Qzicunque Publicas Pecunias, tributa, voctiga- 
lia 32 fiſco debitas exigit, proprie nominatur 
ExaQtor Regis. Niger liber Scace. 

Examination, (Examinatio) A 
or Cognizance of a Magiſtrate. By Stat. 2 & 3 
P. & M. Juſtices of Peace are to examine Felons 
| apprehended, and Witneſſes, before the Felon is 
| commitred ; and the Accuſers muſt be bound 
| over to appear and give Evidence at the next 
Aſſiſes, c. to which the Examinations are to be 
] certified. Mod. Fuſtice, 176, 177. See Evidence. 

] - Examiners in the Chancery. (Examinatores) 
Are two Officers of that Court, that examine 
upon Oath, witneſſes produeed by either Side, in 
London,” or near it, on ſuch In tories as the 
Parties to any Suit exhibit for that Purpoſe : 
And ſometimes the Parties themſelves are, by 
particular Order, likewiſe examined by them. 

fo the Country, Witneſſes are. examined by Com- 
1 miffioners, (uſually Attornies not concerned in the 
Cauſe) on the Parties joining in Commiſſion, &e. 

Erannual Boll, In the old Way of exhibit- 
ing Sheriffs Accounts, the illeviable Fines and de- 
ſperate Debts, were tranſeribed into a ei under 
ehis Name; which was yearly read, to ſee what 
might be gotten. Hale's Sher. Acco. 6). | 

Excambiatozs, A Word uſed anciently for Ex- 
changers of Land: But Cee ſuppoſes them to 
be ſuch as we now call Brokers, that deal upon 
the e between Ng 'S L | 
Erception, { Exceptie) Is a Stop or Stay to an 
Action; and divided into Dilatory and Peremptory. 
Brack. lib. 5. tract. 5. In Law Proceedings, it is 
a Denial of a Matter alledged in Bar to the Ac- 
tion: And in C it is what is alledged a- 

gainſt the Sufficiency of an Anſwer, Sr. The 
1 Counſel in a Cauſe are to take all their Range 
tons to the Record at one Time ; and before t 
Court hath delivered any Opinion therein. 1 LA. 
Abr. 339. And on an Inditment for Treaſon, 
c. Exception is to be taken for Miſnaming, falſe 
Latin, Sc. before any Evidence 1s given in 
| | Court; or the Indi ſhall be good: Stats 
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7 W. 3. c. 3. Where by « general Pardon, any 
particular Crime is excepted if a Perſon be 
attainted, c. of; that Offence, the ſhall have nd 
Benefit of tho Pardoti 6 Rep 13. 
765. And when a. Pardon is with an Exception 
to Perſons, the Party who pleads it ought to 
ſhew, that be is not any af the Parties excepreds 
1 Leu. 26. A negative Expreſſion may. be taken 
to enure to the ſame Intent ac an tion ; for 
an Exception in its Nature is but a Denial of whar 
is taken to be good by the other Party, either in 
Point of Law or Pleading. And Eiceptio in nou 
Exceptis firmat regulam. 1 Lill. 559. x3 
Exception to Evidence, &e. If one of the 
Parties in a Suit, for the Inſufficiency. of the 
Evidence on the other Side, doth offer to demur 
upon the ſame, and the Court will not to 
it; then the Court ought upon Requeſt to ſeal 4 
Bill of Exceptions tendered to them in Writir 
which upon a Writ of Error may be 
2 Inſt. 246. And where a Suit is in any Court, 
if the Plaintiff or Defendant alledge any Excep- 
tion to tha Judge's Opinion, praying that the 


the Party making the jon is to write it, 
and require tho Judge to ſeal the ſame ; which 
being done, and the Bill uced ſealed in Court, 
the Fades that ſealed it ſhall appear at a certain 
Day to confeſs or deny his Seal ; and if the 
Seal be not denied, Proceedings are had to Jug: 
ment according to the Exception. Stat. 13 Ed. i. 
cap. 31. 2 Inſt. 1 Lill. Abr. 232. The Exceptions 
ht to be put in Writing ſedente Curia, in the 
Preſence of the Judge who tried the Cauſe; and 
ſigned by the Counſel on each Side ; and then 
the Bill muſt be drawn up and tendered to the 
Judge that tried the Cauſe, to be ſealed by him; 
and when fi there goes out a Scire ſdcids to 
the ſame | cendum [cri and thar 
is made Part of the Record, and the Return of 
the Judge with the Bill it ſelf, muſt be entered 
on the Iſſue Roll; and if a Writ of Error be 
brought, it is to be returned as Part of the Re- 
cord. 1 Nel, Abr. 373. If a Bill OR 
drawn up and tendered to the Judge for Scaling, 
and he refuſes to do it, on Petition to the Lord 
Chancellor, he will grant a Writ for that Pur- 
— Theſe Bills of Exception are to be brought 
fore a Verdict given, and extend only to Civil 
Actions, not to Criminal. Sid, $9. 1 Salk. 288. 


| 


Thing from paſſing thereby, being a Saving out 
of the Deed, 2+ if the Gans had nor boon grag- 
ed; But it is to be 4 particular Thing out of a 
oral One; . as a Room out of an Houſe, « 

round out of a Manor, Timber out 
Se. And it muſt not be of a Thing e y 
granted in che Deed: Alſo it muſt be of what 
18. ſeverable from, and not inſeparably incidenr 
to the Grant. 1 Inſt. 47. 1 Lev. 287. Cy. Bl, 244. 


all Courts, Sc. the Bree tien is void as. to the 
Courts; for having leaſed the 

be ſuch without Courts. Heb. 108. Ader $850. A 
Leaſo was made of all a Man's Lands in L. en- 
N his Manor of AH. and he had no Lands 
in L. but the ſaid Manor; it was adj that 
the Manor paſſed, and that the n Was 
void: Hob. 170. 2. Ne, Abr. 1064: A Leaſe of an 
Houſe and Shops, except. the Shops; tho this 
may extend to other Shops, tis void as to the 


A 


2 Nelf. Ae. 
as 


ſame be allowed ; if the Judge refuſeth it, then | 


of Land, | 


Where an ion goeth to the whole Thing | 
1 or demiſed, the Exception is void. Cre. EL 6. 
Man made a Leaſe of a Manor, excepting 


Manor, it catinot | 
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Shops bolonging to the Houſe demiſed, becauſe | chandize, that riſes and falls in its Price in re- 
tis repugnant to the Leaſe. Dyer 265. If an gard to the Plenty and Scarcity of it. Ibid. At 
Exception eroſſes the Grant, or is repugnant to it, | London, all Exchanges are made upon the Pound. | 
tho ſame is void: And. if there be a Saving or | Sterling of 20s. In the Low Countries, France 
Exception our of an Exception, it may make a par- and Germany, upon the French Crown ; Spain and 
ticular Thing as if never excepted ; as if a Leaſe ſtah, &c. upon the Ducat; and at Florence, Ve- 
be made of a Rectory, excepting the Parſonage nice, and other Places in the Streights, by the 
Houſe, ſaving to the Leſſee a Chamber; this] Dollar and Florin. See Bil of Exchange. 
Chamber not being excepted out of the Leaſe, } Exchanges of Goods and Merchandize were the 
ſhall paſs by the Leaſe of the _—_ Hob, 72, Original and natural Way of Commerce, prece 
170. Cro. Eliz. 372. Owen 20. By Exception of | dent to Buying; for there was no Buying till Mo- 
| Trees, the Soil is not excepted, but only ſuffici-| ney was invented; though in Exchanging, both 
1 [ent Nutriment for the Trees: For the Leſſee | Parties are as Buyers and Sellers, and both e- 
| ſhall have the Paſture growing under them ; | qually warrant. 3 Salk. 157. 
though the Leſſor ſhall havo all the Benefit of Exchange of Lands, Is a mutual Grant of 
the Trees, Maſt, Fruit, Sc. and the Trees are | equal Intereſt in Lands or Tenements, the one 
Parce| of the Inheritance. 11 Rep. 48, 50. 5 Rep. | in Exchange for the other: And is uſed peculiar- | 
11. But it has been adjudged, that by an Ex-|ly in our Common Law for that Compenſation 
ception of Woods, Underwood and Coppiees, that] which the Warrantor muſt make to the Warrantee, 
the Soil of the Coppices is excepted. Poph. 146. Value for Value, if the Land warranted be re- 
2 Cro. 437. If a Leſſee for Years, aſſigns over | covered from the Warrantee. Bra#. lib. 2. cap. 
his Term, excepting the Trees, Ec. the Errep- 16. Accomp. Conv. 1 Vol. 170. Alſo there is a ta 
tion is not good; becauſe no one can have ſuch] eit Condition of Re- entry in this Deed, on the 
a ſpecial Property in the Trees, but the Owner | Lands given in Exchange, in Caſe of EviQiion ; 
of the Land. 2 Nelſ. 764 'Tho' where Leſſee] and on the Warranty to vouch and recover over 
for Life makes a Leaſe for Years, excepting the] in Value, &. For if either of the Parties is 
Wood, e. this may be a good Exception, altho'| evicted, the Exchange is defeated. 4 Rep. 121. 
he hath not any Intereſt in it but as Leſſee, in| If 4. B. give 5 Acres of Land in Exchange to C. 
Regard he is chargeable in Waſte, Sc. and D. for five other Acres, and afterwards C. D. is 
hath not granted his whole Term. Cro. Fac. 296. | evicted of one Acre, in this Caſe all the Exchange 
1 Lill. Abr. 560, Theſe Exceptions are commonly | is defeated ; and C. D. may enter on his own again. 
in Leaſes for Life and Years; and muſt be al-] 4 Rep. 121. Cro. El. 903. An Exchange may be 
ways of a Thing in eſe. Co. Lit. 4). made of Lands in Fee-fimple, Fee-tail, for Life, 
Exchange, (Excambium or Cambinm) Signifies Sc. The Eſtates granted are to be equal, as 
generally as much as Permntatis with the Ciyi- | Fee-ſimple for Fee-fimple, &c. tho' the Lands 
lians; as the King's Exchange, which is the Place [need not be of equal Value, or of the like Na- 
appointed by the King for Exchange of Plate or ture: For « Rent in Fee iſſuing out of Land, 
| Bullion for the King's Coin, Sc. Theſe Places may be exchanged for Land in Fee; but Annui- 
vi 9 | have been divers heretofore ; but now there is | ties which charge the Perſon only, are not to be 
only one, viz. the Mint in the Toer. Stat. 1 H. 6, exchanged for Lands. Litt. 63, 64. 1 Inf. 30, 51. 
p | cap. 4. By 9 Ed. 3. cap. 7. Exchanges are to be [If an Exchange be made between Tenant for Life, 
kept where the King pleaſes: And every Man fand Tenant in Tail after Poſſibility of Iſſue ex- 
may exchange Gold for Silver, or Silver for Gold, |tint, tho Exchange is good; becauſe their E- 
Sec. but none ſhall rake Profit of Money ex- ſtates are equal. 11 Rep. 80. Moor 665. An Ex-| 
changed, but the King's Excbangers, on Pain of [change made between Tenant in Tail, and ano- 
Forfeiture. 25 Ed. 3. cap. 12. Alſo none ſhall ther, of unequal Intereſt, may be good durin 
give or take any more for Exchange of Coin than | his Life; but his Iſſue, when of full Age, ſhal 
the true Value, under the Penalty of Forfeiting [avoid it. And Exchanges made by Infants; by 
the Money exchanged, or to be fined and impri- | Perſons won ſane Memorie; a Husband of the 
ſoned, . 5 & 6 Ed. c. 19. There is a Royal| Wife's Land, Sc. are not void, but voidable on- 
Exchange of Merchants in London : And Exchange ly, by the Infant at his full Age, the Heir of the | 
among Merehants, is a Commerce of Money, or | Perſon non ſane, and the Feme after the Death of 
a Bartering or Exchanging of the Money of one | the Husband. Perk. Se#. 277, 281. rn 
City or Country for that of another: Money in | and Tenants in Common, after they have made 
this Senſe, is either real or imaginary; Real, | Partition, may exchange their Land:: And b 
any real Species current in any Country at « [this Deed, Freeholds paſs without Livery an 
certain Price, at which it paſſes by the Aurho- |Seiſin ; but the Word Exchange is to be uſed, and 
riry of the State, and of its own intrinfick Va- it ought to be by Deed indented ; and there muſt. 
Ine: And by imaginary Money, is underſtood be Execution of the Exchange, by Entry on the | 
all the Denominations made Uſe of to expreſs Lands in the Life of the Parties, or the Exchange 
any Sum of Money, which is not the juſt Value will be void. 1 14. 30. 1 Mod. 91. It is made 
of any real Species. Lex Mercatoria, or Merch. by theſe Words, 4. B. hath given, granted and 
| Comp. 98. The Methods of Exchange for Money | confirmed to C. D. and his Heirs and Aſſigne for 
uſed in Enz!and=wught to be par pro pari, accord- ever, all that Meſſuage, c. In Exchange for, &. 
ing to Value for Value: And our Er- is For which Conſideration, the ſaid C. D. hath| 
rounded on the Weight and Fineneſs of our own given and granted to the ſaid A. B. and his Heirs 
oney, and the Weight and Fineneſs of that of and Aſſigns for ever, all that, Sc. In Exchange] 
other Countries, according'to their ſeveral Stan- [for the faid Meſſuage, Sr. Accomp. Conveyance. 
dards, proportionable in their Valuation; which | Vol. 1. pag. 358. „ 
being truly and juſtly made, reduces the Price Fa 2. of Church Livings. Exchanges are 
of the Exchange of Money of any Nation or Coun- |now ſeldom uſed, except that Parſons ſomerimes 
try to a Certaivty, But this Courſe of Exchange | Exchange their Churches, and reſign them into 
is of late abuſed; and: Money is become a Mer- | the- Bi op's Hands: And this is not « perfett 
1 . Ac hanee 
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either, dies before they both are inducted, the Ex- 
change is void. Wood's Inſt. 284. If two Perſons by 
poly of bc agree to exchange their Benches, 
and in order thereto reſign them into the Hands 
of the Ordinary, ſuch Exchange being executed 


Jon both Parts, is good; and each may enjoy the 
others Living: But the Patrons muſt preſent | fa 


them again to each Living; and if they refuſe 
to do it, or the Ordinary will net admit them 
reſpoctively, then the Exchange is not executed; 


former Living, even tho one of them ſhould be 


of the other; which is expreß d in the Exc 
it ſelf, and the Proteſation uſually added t0 it. 
Form of 4 Reſiguation and Exchange ef 4 
N Dei Nomine, Amen. Ego A. B. Rector Eccleſie 
de C. in Dicceſ. W. volens ipſam Eslam meam 
cum Eccleſia de B. die Dizeeſe enjoy Nader exifit 
E. F. de, &c. certis Juſtis & tlegitimis de Canis | 
dely & frande Canonice Permutare m Eeclefiam 
meam ex cauſa Permutationis bujnſmodi & non alio 
mode, in ſacras manys venerabilis in Chriflo Patris 
Domini J. Dei Gratia Winton. Epiſcopi Refigno; ſi 


| plecans bumiliter Devote, t pref at. E. F. de bujuſ- 


modi Canſa permutationis Mam Reſignationem ſic fac- 
tam & non ale velitis admittere, & negodium per- 
amutationis bujujmodi quatenus ad vos attinat fideliter 
expedire. Et Proteſtor expreſſe in his ſcriptis, quod ſt 


ditta permutatio debitum non ſortiatur effecbum, 
bia ſmadi mea Re io prædicta pro nullo penitns h- 
beatur. Ege A. B. &c. nunc Rester Ectleſie de D. 


priws Rector Eccleſie de C. in Di@ceſ. Sc. pred. Pro- 
teſtor, dico & alego, quad ſi contingat quod bujiuſmo- 
Dolo E cup meis in 


bac parte 4 me aligualiter Eoincatur, volo & intends 


| ad dictam Eccleſiam de C. abſque aliqus diſficultats li- 
junta Canonicas 


here E licite redire, & tam vebabere 
Sanftiones; Et Proteſtor inſuper quod non intendo nec 
volo ab bujuſmodi Proteſtatione ſeu effeftu ejuſdem rece- 


2 aligualiter in fuluro, ſed eidem Proteſtationi & 


Contentis in eadem, volo & intendo in futuris Tempo- 
 ribus firmiter adberere, Furis Beneficio in omnibus ſem- 


| 21 Jake, Fc. 5 


Erchangeazs, Are thoſe that mer nn by 

Bills of Exchange. Sce Excambiators. 5 R. 2. e. 2. 
Exche quer, (Scaccarium, from the Fr. Eſche- 

| bacus, tabula luſoria, or fram the 


of Record, wherein all Cauſes touching the Re- 
venue and Rights of he Crown are heard and 
determined; and here the Revenues of the 
Crown are received. Camden in his Britan. 5. 113. 
ſaith, This Court took its Name 4 Tabula ad quam 
aſfidebant, the Cloth which covered it being Par- 
ty coloured, of chequered:s We had it from the 
Normans, as appears by the Grand CO; 
cap, 56. where it is deſcribed to be an Aſſombly 
of High Juſticiers, to whom it bo ern to a- 
mend that which the inferior Juſticiers had miſ- 


done, and ubadviſedly judged, and ro do right 


to all as from the Prince's Mouth. Some Pe ns 
think there was an Exrbequer under the Anglo- 


eve whantmarine Exbequer,. citabhiſh'd 


: 
2 4 


and in ſuch Caſe either Clerk may return to his |. 
admitted, inititured and indutted to the Benekice [4 


ty and Dignity of che Court of Exchequer, an- 
* it was held in the King's Palate t and the 


miniſtred Jaftice to the Subjekts. 
Times the _ of the -Exchs 


| 


Ads thereof were not to be e 


commonly held at ; 


times holden at other Places, as the King plea- 
ſed ; as at Wincheſter, cc And in the Exchegaer 
thore ate reckon'd ſeven Courts, vr. The Court 


Receipts; the Court of the E 


amber, 
(being the Aſſembly of all the 


Judges ef Hartes 


Errors in the Court of Es 
chequet ; for Errors in the King's Bench; and the 
Court of Equity in the Chamber. 4 
#f. 119. But accordiag to the Diviſion 


eee eſpecially in_ the juticd He 
is converſant the judici 
and Deciding all — ining to the P | 
Coffers, anticntly Scacraimm Compnteram 


the other is, the Nei of the | 


is properly employ'd in the Receivi 
Payment of Fran And ic has been ob! = 
that = bee of the N — 
ittle Money in Specie in the <} 
rw. the Tenants 2 Knights Fees anſwored their 
ces; And till the N 
t. the Rents or Farme due te th 
King were generally rendered in Pforiſions ant 
Neceſſaries for his Honſhold ; but in this Reign 
che ſame were changed into Money, and aſter- 
wards in 8 Times the —— 
was A wered or paid into the Exctaquey chi 
in Gold and wen, Low tionis, 5. 2089. By 
Statute, all Sheriffs, Bailiffe &*+. are ro account 
in the Exchequer: before the Tresſurer aud Ha- 
rons: And annual Rolls are to be made of the 
Pr; ts of Counties, &. Alſo Inquiſi toro he!) be 
— 4 in every County, of Debts dus to the 
| 


ö 
of ©. n tht 


g. 51 H.'3. 10 E. 1. Aud all Fines of Coum 
ties ſor the _ = — —— into the 
Exchequer 1 * 141. cer: WW 
without Delay 10 receive Money brought chi- 
cher: And the Money in the Receipt 19 to be 
kept in Cheſts under three different Locks and 


aa, att Ke: N — 


0 | ; the uſual Plnce 6f 
the King's Refidenee ; bur it hath been ſomeé- 


of Plets; the Court of Accounts; the Court '6f" 


for difficult Matters in Law) th Courrof Er 


L uſus | 
for the Diſpatch of all common Bui the 


bequer, which | 


„ 


— 
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- [Law is held in the Office of Pleas, after 


11 — 4 


5 # " 


N a. — er n 
* 
1 ” 
4 


Er” 


” 


* 
* x 
4 «8 21 . > So . 
3 oY) * . EE > oF 3 233238 75 3 fo ” 
1 
© q 8 
» 
* ” : ; 4 
4 r 4 
3 
We a * 


to ſue and implead one another, or an 


. Fleged 


ul c r any | calls to Account, in open Court, all the ; e f 
Istranger, and to be ſued in the like Actions as| Accountants of the Crown, Collectors of Cu- 
Jare proſecuted in the King's Bench and Common ſtoms, Cc. he makes out Writs of Privilege, en- 


| I Pleas. The judicial Part of the Exchtquer is a Court 
both of Law and Equity; the Court of 2 
the 
Courſe of the Common Law, coram Baronibus; 
and here the Plaintiff 1 to be a Tenant or 
Debtor to the King, or ſome Way Accountant 
Ito him; and the leading Proceſs is either a Writ 
| of Subjena, or Quo Minus, which goes into Wales, 
where no Proceſs of the King's Bench or Com- 
mon Pleas ought to run, except the Capias Utla- 
eum. The Court of ity is holden in the 
Exchequer-Chamber coram Theſaurario Cancellario & 

I Baronibus, but uſually before the 8 only, the 
Lord Chief Baron being the Chief Judge to hear 
and determine all Cauſes in Law or Equity; the 
Proceedings here are by Engliſh Bill and Anſwer 
1 le to the Practice of the High Court of 
C , but the Plaintiff muſt likewiſe ſer forth 
I that he is Debtor to the King, tho it is not ma- 
terial whether he be ſo or nor, it being only 


|  IMatter of Form. In this Court the Clergy uſual- 


| Hy exhibic Bills, for Recovery of their Tithes, 
Sr. And here the Attorney General brings Bills 
for any Matters concerning the King ; and an 
Perſon grieved in any Cauſe proſecuted again 
him on Behalf of the King, may bring his Bill 
againſt the Attorney General to be relieved in 
Equity; in which Caſe the Plaintiff muſt attend 


Ice King's Attorney with a Copy of the Bill, and 


procure him to anſwer the ſame; and Mr. Attor- 
{ney may call any that are intereſted in the 
Cauſe, or any Officer, or others, to inſtru& him 
in the Making of his Anſwer, ſo as the King be 
not prejudiced thereby, and his Anſwer is to be 

I put in without Oath. 4 Inf. 109, 112, 118. The 
Pragice and Proceedings generally in Uſe at the 
Exc Bar, where antiently there was very 
much Buſineſs, and very various, are chiefly re- 
lating co Debtors, Farmers, Receivers, Account- 
ants, c. for Debts and Duties due to the Crown: 
I And all penal Puniſhments, Intruſions, Forfeitures 
| _ 3 Actions, Orc. are Matters cogniza- 
ble by this Court. Practiſ. Attorn. Edit. 1. p. 292, 
293. The Exchequer is ſaid to be the laſt of the 
four Courts at Weſtminſter ; govern'd by the Chan- 
cellor of the Exchequer, the Lord Chief Baron, and 
Three other Barons, who are the Sovereign Au- 
{ditors of England, and the Judges of the Court, 
and ever 7 Judgment in the Term · time only: 
There alſo fits in this Court a Paiſne Baron, oe 
J adminiſters the Oath of all High Sheriffs, Under- 
Sheriffs, Bailiffs, ' Auditors, Receivers, Collec- 

{ tors, Controllers, Surveyors, and Searchers of 
all the Cuſtoms in England. The Chancellor or Tn- 
der-Treaſurer hath the Cuſtody of the Seal of this 
Court. The King's Attorney General is made privy 
to all Manner of Pleas that are not Ordinary and 
of Courſe, which riſe upon. the Proceſs 5 the 
Court; and he puts into Court in his own Name, 
Informations of Concealments of Cuſtoms, Sei- 
zures, c. And alſo for Intruſions, Waſtes, and 
Incroachments upon any of the King's Lands ; 
or upon Penal Statutes, Forfeitures, 2 The 
KRemembrancers keep the Records of the Court be- 
Itwixt the King and his Subjects, and enter the 
{| Rules and Orders there made: One is called the 


King's Remembrancer, and the other the Lord | M. 
I Treaſurer's Remembrancer; the Remembrancer | ed 


Fer the King hath all Manner of Informations up- 
Jon Penal Statutes ſued in his Office only; and he 
4 


Engliſb Bil are remaining in his Office. The Re- 


all Sheriffs, and takes their foreign Accounts; 


'of their 


ters Judgments of Pleas ; and all Matrers upon 


membrancer for the Lord Treaſurer makes out all] 
Eftreats; he ſets down in his Book the Debts of 


and iflues out Writs and Proceſſes in many Caſes, 
Sr. And theſe Remembrancers have ſeveral 
Attornies to do Buſineſs under them: Who by 
Statute are not to iſſue ont of the Remembran- 
cer's Office, any Writs upon Suppoſition, but on 
juſt Grounds, c. 7 ac 1. There are two 
Cbamberlains that keep the Keys of the Treaſury 
where the Records do lie, with the Book © 
Domeſday, &. They may fit in Court if they 
pleaſe, bur nor incermeddie with any Thing ; 
unleſs it be relating to Sheriffs, in the Pricki 

whereot they have a Vote. And beſides the 
Chamberlains, there is a Clerk ef the Pipe, in 
whoſe Cuſtody are conyeyed out of the King's 
and Treaſurer's Remembrancers, St. as Water 
through a Pipe, all Accounts and Debts due to 


the King. The Controller of the Pipe ; which is 
ſaid ro be the Chancellor of the Zxchequer. The 
Clerk of the Eftreat;s, who receives the Eftreats 


from the Remembrancer's Office, and writeth 
them out to be ſerved for the King, Sc. The 
Foreign Oppeſer, who oppoſeth all Sheriffs, Ee. 
reen Wax, z e. Fines, Iſſues, Amer- 
ciaments, Recognizances, Sc. © certified in E. 
ſtreats annexed to the Writ, under the Seal in 
Green Wax, and delivereth the ſame tothe Clerk 
of the Eſtreats to be put in Proceſs. The Au- 
ditors that take the Accounts of the King's Re- 
ceivers, Collectors, Sc. and them. The 
four Tellers, whoſe Bufineſs is well known. The 
Clerk of the Pelli, from his Parchment-Rolls, 
called Pel/is Receptorum. The Clerk of the Ni- 
bils, who makes a Roll of ſuch Sums as the She- 
riff upon Proceſs returns Nibil, Sc. The Clerk 
of the Pleas, in whoſe Office all Officers and pri- 
vileged Perſons are to ſue and be ſucd; and here 
are divers Under-Clerks employed in Suits com- 
menced or depending in this Court. Then there 
is a Clerk of the Summons ; Under Chamberlains of 
the Exchequer ; Secondaries in the Offices of the 
Remembrancers ; Secondaries of the Pipe; the Uſver |. 
of the Exchequer. —_ 4 Se. | 
Erchequer Bills. By Statute 5 Ann. c. 13. The 
Lord Treaſurer may cauſe Exchequer Bills to be 
made of any Sum not excecding 1,500,000 4. for 
the Uſe of the War: And the Duties upon 
Houſes were made chargeable with 4 J. 10 f. per 
Cent. 2 Annum to the Bank for eireulating them. 
The Bank not paying the Bills, Actions to be 
brought againſt the Company, and the Money 
and Damages recovered: And if any 
Bills be loft, upon Affidavit of it before 4 Baron 
of the Exchequer, and Certificate from ſuch Ba- 
ron, and Security row to pay the ſame if found, 
Duplicatcs are to be made out : Alſo when Bills 
are defac'd, new ones ſhall be delivered. Ibid. 
The King, or his Officers in the Exchequer, by 
former Statutes, might borrow Money upon the 
Credit of Bills, payable on Demand, with Inte- 
reſt after the Rate of 3 d. per Diem for every 
100 J. Bill. 7 8 W. z. c. 31. And by 889 
of 5 d. a Day was allow- 
or every 100 . But 12 W. 3. c. 1. lowered the 
Intereſt on theſe Bills to 4 d. 4 Day per Cent, And 
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3. c. 20. an Int 


by 12 Ann. c. 11. it is ſunk to 2d. a Day. Fer- 
E 
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ing Exchequer Bills, or the Indorſemenits thereon, 
is Felony. See Felony. „ 

Erxciſe, (From the Belg. Ace, Tributum) Is 
a Duty or Impoſition laid upon Beer, Ale, and 
other Liquors, which had its Beginning in the 
Reign of King Charles the Second, The 12 Car. 2. 
c. 23. granted to the King an Exciſe on Beer, 
Ale, Cyder, Strong-waters, Sc. And by ſubſe- 
quent Statutes, additional Duties have been 
granted on Low-Wines, Spirits, or Brandy drawn 
from Corn; Alſo a Duty of Exciſe is laid u 
on Malt, and on Sweets, Sc. which is annually 
continued. Brewers not making true Entries of 
Beer and Ale brewed, once a Week at the Office 
of Exciſe, ſhall forfeit 10 I but ſubject to mitiga- 
tion, ſo as not to be leſs than double the Duty; 
And Retailers of Beer, Ale, Saran waters, E 
are to make true Entries once « Month of what 
I Liquors they retail, under the Dogon of 40 5. 
And not paying thy Exciſe within the like Times, 
to pay double Duty : If any Brewer conceals any 
Ale or Beer, ſhall forfeic 20 s. per Barrel; 
And an. Officer of the Exciſe in the Day-time, or 
in the Night with a Conſtable, may enter into 
a Houſe or Brewhouſe, and ſtay t during 
| the Time of Brewing, S. Brewers ereCing or 
altering any Back, Cooler, Copper, Sc. or keep- 
ing any private Store-houſes; And Maliſters 
keeping any private Veſlels for Steeping of Bar- 
ley, without giving Notice to the Officers of the 
Roſe; in either Caſe, forfeit 30 J. and bribing 
|« Gauger incurs the Penalty of 10 f. 15 Car. 2. 
. 11. 2 V. E A 45. 8 188 3. 88 
9. z. « 19 By 12 Car. 2. The Exciſe on Beer 
and Ale is granted for the Life of K. Charles the 


to King Jan for Life. By 2 W. & M. c. 3. it 
is granted to King Miliam and Queen Mary du- 
ring their Lives. By 1 Ann. c. J. it is granted to 
Queen Anne for her Life; and gogether with the 
Revenue of the Poſt-Office, &. made chargeable 
with 700,000 I. per Annum for the Support of the 
Houſhold ; and by 1 Geo, I. 6. . it is red to 
Kivg George during his Life. And three of the 
Commiſſioners of Exciſe, have Power to deter- 
mine all Complaints and Informations concern- 
ing the Exciſe Duties; as well as Juſtices of Peace 
at their Seſhons, c. Stat. 1 Geo. 1. . 21. 
Excluſa, Excluſagium, A Sluice for the car- 
ing off Water; and a Payment to the Lord for 
the Benefit of ſuch a Sluice. Et duo molendina in 
i Excluſagiis, c. Mon, 
Ang], Tom. 1. p. 398, 587. | 
| Exrommengement, 1s in Law French the ſame 
with Excommunication in Engliſh. Stat. 23 Hen. 8. 


95 * 1 
Excommunication, (Zxcommunicatio) An Eccle- 
ſiaſtical Cenſure, by which a Perſon is excluded 
from the Communion of the Church, and from 
the Company of the Faithful. It hath been thus 
defined : Excommunicatio „ nd aliud qu 
Cenſura a Canone vel Fudice Eccleſiaſtico prolata E 
inflita privans legitima communione Sacramentorum & 
quandoq; hominum. And it is divided into Majo- 
rem and Minorem ; Minor eft, per quam quis 4 
cramentorum participatione conſcientia vel ſententia ar- 
cetur : Major UG que ron ſolum & Sacramentorum, 
verum etiam Fidelium commanione excludit, & ab om- 
ni add Legitimo ſeparat & dividit. Venatorius de 
ſent. Excom*, The Form of an Excommunication 
was of old: Auttoritate Dei Patris omnipotentis & 
Hi & Spiritus Sanfti, & Beate Dei Genetricis Ma- 
Is omniumgue Sanforum, Excommunicamus, Ana- 


—kJ—_ 


thematizamus, & @ limitibus Sante AMdatris Ec:leſid 
Sequeſftramus, Sc. Leg. Will. 1. Anno 38 H. 3. Bs 
Wh Archbiſhop of Canterbery, and the other Bi- 
ſhops, with gods, Tapers in their Hands in 
Weſftminſter-Hall before the King, and the other 
Eſtates of the Realm, denounced a Curſe and 
Excommunication againſt the Breakers of the Liber- 


may excommunicate not only all Perrurbers' 


the 
Peace of the Church, bur alſo'Felon 


and other 


an excommunicated Perſon is not permitted to have 
Chriſtian Burial. This Excommunication is 


beying a Decree, And in other ReſpeRs, the 
Cauſes of it are many; as for Matters 
Church; Incontinency, Adul 


It is publiſhed in the Chureh, and if the Offender 


the Eccleſiaſtical Court hath zance of the 


iſſues to the Sheriff to diſcharge him. 2 I» 
8 Rep. 68. 2 Nelſ. Abr. 768. None but the Biſhop. 
is to certify Excommunication, unleſs the Biſhop 
beyond „or in Remotis; Or ex 


any Thing where he hath not 
the Cauſe, the Party may bring an Acti inſt 
him, or the Ordi tis ſaid may be indifted. 


Caſes Perſons incur Excommunication 
Act of Parliament; but they are to 
victed of the Offence by 

tion is tranſmitted to t 
1 Ventr. 146. It hath been adjudged that the * 
ritual Court hath not Power to meddle with 
Body of any Perſons whatſoever, or to ſend Pro- 


Keen 
Law, and the Convie- 


cate for Contempt, &c. they aug] 
into the Chancery, whence tis ſent into B. R. 
and thence iſſues Proceſs. Cro, El. 741. An Of- 
fender excommunicated is diſabled to do any judi- 
cial Act, as to ſue any Action at Law, be a Wit- 
neſs, Sc. tho' he may be ſued: But every Ex- 
communication doth not diſable one; for if « 


Mayor and Commonalty bring an Action, an 
Excommunication of the Mayor not diſable 


them, becauſe they ſue and anſwer by — On 
And if a Biſhop is Defendant, an Excommunicat 

by that Biſhop: ſhall not diſable the Plaintiff; 
and an Exommunicatios againſt an Appellant, 
while the Appeal is depending, is void. 1 Inf. 
134 4 Inf. 340. Wood 508, Popiſh Recuſants 
convilt are diſabled as Perſons en u,, Ce. 
„ oath Is a Writ direfted 

rco | Q, is a writ 

to the Sheriff for Apprehending him who ſtands 
obſtinately excommunicated forty Days; for the 
Contempt of ſach a Perſon, not ſee Abſolu- 
tion, being certified or fignificd into the Chan- 
cery ; this Writ iſſues for the Impriſoning bim 
wit Bail or Mainprize until he conforms. 
E N. B. 62. By the Stat. 5 Eliz, c. 23. Writs 4 


ne ee 
n 


— 


— 


ty of the Church: And by Stat. 9 E 3. Biſhops | 


Offenders, Sc. And by the Eccleſiaſtical Laws, | 


f gene- 
rally for Dn in not appearing, or not o- 
, | Hereſy, * 
Refuſing to receive the Sacrament, or to come to 
„Simony, GS 


do not ſuhmit in ſorty Days, then the Biſhop is to. | 


— 
« 


ys, - 


certify the Excommunication into the Temporal 
Courts, ſetting forth ſpecially the Cauſe of E= 


communication, that the Judges may ſee whether 


Matter; and thereupon the Party may be taken 
and impriſoned by Virtue of the Writ Signiffcavit | 


ar Capias Excommunicatum, and is to remain in 
Priſon till he ſubmits and is abſolved ; when the | 
Biſhop likewiſe certifying the ſame, another wy | 
189. 


be b t the Cer- 
ificate is by one that hath ordinary Juriſdiction, 
Se. And if the Ordinary excommunicates « Perion | 

Second. By the 1 Fac; 2. c. tt. it is granted for | 


e Ordinary. Dyer 275, | 


ceſs to take them; for if a Perſon is excommuni-} 


ought to certify it 


ö 


| 


of the Cour. 
ue out "el 


1 Inft..134- 2 Inft. 527. Wood's Inft. 508. In ſome} 
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of Ghancery 
B. R. Sr. And if the Sheriff return a Nen e 
Imeentus on the Writ, a Capias with Proclamations 
is to be granted for the Party to yield his Body 
to Gaol under the Penalty of 10 J. And if he do 
not appear on the firſt Capias and Proclamation, 
a ſecond is to go forth, and be ſhall forfeit 20 L 
Sc. But by this Statute, if in the Ex. ommwunicato 

Capiendo, the Party excommunicated hath not a 
| ſufficient Addition, as to his Place of Dwelling, 
Ee. according to 1 H. 5. cs 6. Or if in the Signi- 
feavit it is not contained, that the Excommunt- 


ſome original Matter of Hereſy, for refuſing to 
have a Child baptized, to receive the Sacrament, 
| | ro come to Divine Service, or for Error in Matters 
of Religion and Doctrine, for Incontinence, Uſury, 
| Simony, Perjury in the Eccleſiaſtical Courts, or Ido- 
latry; he bell not incur the Penalties in this AQ, 
for his Contempt in not rendring himſelf Priſoner 
upon the Capias, Sc. So that the Statute doth 
nor require the Capias with Proclamations, and 
the Pebalties in other Caſes, beſides the ten Caſes 
mentioned. 2 Inf. 661. And it has been adjudg- 
{ed where a Perſon, has been excommunicated, 
and none of thoſe Cauſes were contained in the 
a hs rhat the Perſon excommunicate ſhould 
be diſcharged of the Penalties; but not of the 
Excommunication. 3 Mod. 89. It has alſo been 
held, that for any of the Cauſes expreſſed in the 
Statute, there ought to go 4 Capias with a Pe- 
"| nalty, and be an Addition to the Writ : In other 
"Caſes it is not neceſſary ; and if the Capias be 
with a Penalty, the Court will not diſcharge 
| the Party, but the Penalty only: But for Want 
of Addition, in Caſes where that is required, 
the Party ſhall be diſcharged. upon Motion. 
1 Salk. 294, 295. 5 
' Excommunicato deliberando, 1s a Writ to the 
| Sheriff for Delivery of an excommunicate Perſon 
out of Priſon, upon Certificate from the Ordina- 
ry of his Conformity to the Juriſdiction Eccle- 
aſtical. F. N. B. 63. Reg. Orig. 67. This Writ 
runs thus: pore 


EX Vie. S. Salat. Cum A. B. & C. D. quo 
ad Denunciation. vener. Patri. J. Winton E- 

piſcopi, tanguam Excommunicatos, claves Con- 

temmentes per Corpora ſua ſecundum Conſuetud. r. 

| per te Fuſticiari preceperimus, donec Sancte 

tam de Contemptu quam de 

rit ſori fad“; jamque ab ipſo 


| per Literas ſuas Parentes nobis flgnificavit : Tibi Fra- 
cipimus quod ipſos A. B. & C. D. 4 Priſona qua deti- 
nent. 1 ea occa ſione, nen alia, detinent. in eadem, 
ſine dilatione deliberari facias, Oc, pk Sree 3 
Excommunicato Recipiendo, Is a Writ where- 
by Perſons excommunicated, being for their Ob- 
ſtinaey committed to Priſon, and unlawfully de- 
livered, before they have given Camion to obey 
— de 80 773 after and impriſoned again. Reg. 
Ig. 67. ö | . 
Execution, (Executio) Signifies the laſt Per- 
formance of an AQ, as of a judgment, &. And 
is the Obraining of Poſſeſſion of any Thing reco- 
vered by Judgment of Law. 1'[nft. 289. Sir Ede. 
Coke, in 3 Key ne Sorts of Execu- 
tions ; one another with a Oven tendi 
to an End! An Ereension final is 2 b ich — 
* of the Defendant's Goods, or extends his 
N v7 towed) - . 


in Term-time, and be returnable in 


cation proceeds upon a Cauſe or Contempt of 


Eccleſi a 
Injuv. ei illata ab eit fue 
Frium in form. mernerunt obtiner. ficut ibidem Epiſe. 


the Authority of the Church, are commanded 


Lands, and delivers them to the Plaintiff, wah ; 
Nhe accepts in Satisfaction, and is the End of the | 


Suit, and all that the King's Writ requires to be 
done: The other Writ with a Qgouſque, tho” it 
tendeth to an End, is not final; as in Caſe of a 


Capias ad Satisfaciendum, which is not a final Exe- | 


cation, but the Body of the Party is to be taken, 


ro the Intent the Plaintiff be ſatisfied his Debt, 
Sc. and the Impriſonment of the Defendant not | 
being abſolute, but until he do ſatisfy the ſame. | 


6 Rep. 87. A Man can have but one Execution; 


but it muſt be intended an Execution with Sa-! 
tisfation, and the Body of the Defendant is} 
a Pledge for the Debt. 
5 Rep. 86. When a Perſon dies in Execution, it is | 


no Satisfaction, onl 


without Satisfaction; ſo that the Plaintiff may 


have a Fieri ſacias againſt the Goods, or Elegit 1 
againſt the Lands, bid. But where a Perſon was | 
taken on a Capias Utlagatum, and died in Priſon, | 
the Plaintiff having choſen this Execution, which * 


is the higheſt in Law; it has been held, that the 
Defendant 
tis faction. 


l . Statute, . 
in Execution dies, a new 


if a Perſon 


taken in Execution. 21 Fac. 1. 6. 1 
Execution be executed and filed, the 
haye no other Execution upon th 


the Debr be 
of Ex 
thereof. 1bid. But 


ciend. you may not have any other Execution a- 


Ling, the Law will adjudge. it a Sa- | 
ro. 38 B Jacks 


a #ecution ſhall iſſue a- 
gainſt the Lands, Sc., as if he had never been 
5 If an] 
arty can | 
at Judgment ; | 
becauſe there can be but one Execution with Sa-“ 
tisfa tion upon one Judgment. 1 Lill. Abr. 365. 
If the Execution be not return'd and filed, an- 
other one's + Yo, be had: And if only Part of | 
Jevied on a Heri facias, another Writ | 
ecution may be ſued out forathe Reſidue | 
if 70 once charge the Body | 
of the Defendant in vtion on a Capias Satizfa- | 


gainſt his Goods, Sec. except the Defendant} . 
make an Eſcape, or is privileged, or die in Er-“ 


cution. Prat iſ. Solis. 248. Though if one take our | 
any Writs of Exawtion, and they take no EffeR, | 
he may have other Writs on their Failure. Heb. j 
Ca. fa. eſcapes, the} 


1. a Perſon taken b 


laintiff may have « new Execution. Cro, Car. 121 


In Caſe any Priſoner committed in Execution ſh 


eſcape, any Creditor, at whoſe Suit he ſtands 
charged, may retake him by a new Capias ad ſa- 
tisfaciend. or ſue forth any other Kind of Execu- 
tion, as if the Body of ſuch Priſoner had never 
been taken in Frecution. Stat. 8 & 9 FW. z. e. 27. 
Where two are bound jointly and ſeverally, and 
— rr is had a | 
cution eſcape, the Creditor may take out Exe- 
cation againſt the other: Bur if he 7 by Licenſe 
of the Creditor, then the other will be diſchar- 
55 , Cro. Car. 53. If one in Execution be delivered 
by Privilege 
ceaſes, the Plaintiff may 
tion againſt him. 1 
are bound jointly, t 
ſeveral Judgments are 


ther, he may brin Querela : For there 
muſt be the ſame Kind of Proceſs againft both. 
Cro. Fac. 338. 2 Nelſ. Ab.. 572. 


bur if be hath any Matter after N to 
diſcharge him of the Execution, he is to ha 


are taken in Execution for the Debt of the Wife, 
the Wife ſhall be diſcharged ; for the Husband 


inſt both of them, if one in 


Parliament, when the Privilege 
ſue out « new Exec 
ac t. c. 13. If where two 

are ſued ſeyerally, and 


A Defendant | 
cannot plead to any Writ of Execution, (tho' he 
may in Bar of Execution to a Scire facias brought); 


— 
was * 2 
” \ 
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had againſt them, as ang 

Elegit is ſued againſt one, and executed and re- 

rurn'd, and a Capias ace, againſt the o- 
ta 


ve A- 
d Querela. 1 Inft. 290. If Husband and Wiſe | 


* 
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upon his Anceftor's Bond, 
| Hould have Erecution againſt the Heir, of any of 


Man is taken upon a Ca. ſa. the Execution is good, 
tho' the Writ is not return d: And ſo in all Caſes 


Matters of FaQt. 4 Rep. 67. 5 Rep. 89. The Writs 


| faciendum was 


j tion for Debt or Damages, he could not have the 


** 


being in Execution, the Wife ſhall not be fo allo, 
and becauſe the Wife hath nothing liable to the 
Execution. 1 Lev. 51. The Exeration of a Liberate 
is good without being returned; and where « 


where no Inqueſt is to be taken, but only Lands 
deliver'd, or Seiſin had, Sc. which are only 


of Execution at Common Law were only a Fieri 
facias on the Goods and Chattels; and a Levuri 
facias to levy the Debt or Damages upon the 
Land and Chattels: Afterwards a Capias ad ſatiſ- 
3 by the Statute 25 Ed. 3. c. 17. 
And an E y Stat. Weftm. 2. c. 18; which makes 
the Body liable, and the future Profit of Lands, 
Sec. 1 Toft 154- 2 Inft. 394 The Reaſon why by 
the Common Law, where a Subject had Execu- 


Body of the Defendant, or his Lands in Execs 
tion, (unleſs it were in 2 Caſes) was, that 
the Defendant's Body mig] t be at Liberty, not 
only to follow his own Affairs and Buſineſs, but 
alfo to ſerve his King and Country; and taking 
away the Poſſeſſion of his Lands, would hinder 
the following of his Husbandry and Tillage. 
2 Inft. 394. Tho neither the mo nor Lands 
of the Debtor on a Judgment could be taken in 
Execution at Common Law, but only his Goods; 
et in Action of Debt againſt an Heir, upon the 
nd of his Anceftor, his Land which he had 
by Diſcent was ſubje& to be taken in Exection. 
3 Rep. 11. In Action of Debt againſt the Heir. 
there was Judgment 
by Nil den; and it was held that the Plaintiff 


his own Lands or Goods. Dyer 89, 149. Judg- 
ment was had againſt the Heir by Ni dicit, and a 
Scire facias being brought againſt him to have 
Execution, he pleaded Riens per Deſcent ; it was ad- 
judg'd that this Plea was too late after the Judg- 
ment by Ni dicit, and the Execution ſhall be on 
his own Lands. Dyer 344- Bur there is a Diffe- 
rence between a Scire facias and an Action of 
Debt brought againſt an Heir, upon a Bond of 
his Anceſtor, in which the Heir is named. Pob. 
193, On « 2 for the Debt of an An- 
ceſtor, where Heir hath made over Lands 
deſcended to him, Execution may be taken againſt 
ſuch Heir to the Value of the Land, Sc. for the 
Debt of his Anceſtor, as if his own Debt. Stat. 
3 4W.& M.c. 14. If « Perſon have Judg- 
ment given againſt him for Debt or Damages, or 
be bound in a Recognizance and dieth, and his 
Heir be within Age, no Execution ſhall be ſued of 
the Lands during the Minority ; and againſt an 
Heir within Age, no Execxtion ſhall be fued upon 
a Statute Merchant or Staple, Se. 1 Inft. 290. 
There is an Execution on Body, Lands and Goods, 
upon Statutes Merchant, Staple and Recogni- 
zances. 1 Inſt. 289. 2 Inſt. 678. Writs of Execu- 
tion bind the Property of Goods only from the 
Time of the Delivery of the Writs to the She- 
riff; who upon Receipt thereof indorſes the Da 

of the Month when received : But Land is boun 

from the Day of the Judgment. Stat. 29 Car. 2. 
6. 3. Cro. Car. 149. Sheriffs may deliver in Fxe- 
cation all Lands whereof others ſhall be ſeiſed in 
Truſt for him againſt whom Execution is had, on 
a Judgment, &. 29 Car. 2. . 3. If there are 
Chattels ſufficient, the Sheriff ought not to take 
the Lands; nor may Things fixed to the Free- 


facias to obtain Execution 


And therefore, if there be a Judgment againſt 
aga inſt one or two. 1 Med. 2. A Man and his 


Defendaht hides his Goods in ſecret Placed, fo 
that the Plaintiff cannot come at them to rake 
them in Execution, it is ſaid no Action will lie] 
againſt him. 5 Rep. 92, 93- The Sale of Goods] 
for à valuable Conſideration, after Judgment, 


and before Execution awarded, is : Andif 
Judgment be given againſt a Leſſee for Years, 
and atterwards he ſelleth the Term Exe 


cution, the Term aſſigned bens fide is not liable; 
alſo if he aſſign it by Fraud, and the A 

ſells it to another for a valuable Conſideration, 
it is not liable to Execation in the Hands of the 
ſecond Aſſignee. Godb. 161. 2 Nel Abr. 783. 
Where there is an Execution againſt Goods or 
Chattels, of a Tenant for Life, or Years, the 
Plaintiff before Removal of the Goods by the 
Execution is to pay the Landlord the Rent of the 
Land, Oc. ſo as there be not above à Year due; 
and if more be due, paying a Year's Rent, the 
Plaintiff may proceed in his Execution, and the 
Cheri ſhall levy the Rent paid 4 well as the 
Execation-Money. Stat. 8 Am. c. 17. When a 
Judgment is ſigned, Execution may be taken out | 
immediately upon it, and need not be delay'd. 
till it is entered, it may a perfect judgment of 
the Court before entered. Co. Lit. 505. And if 
the Judges of the Court of B R. ſee one againſt 
whom there is a Judgment of that Court walk in 
Weſtminſter Hall, they 3 an Officer to take 
him up, if the Plaintiff deſire it, without a Writ | 
of Execution. Farreſl. Rep. 52 If Execution be 
not iſſued within a Year and a Day after Judg- 
ment, where there is no Fault in the Defendant, 
as if Writ of Error be not brought, Sn. there 
muſt be a Scire facids to revive the nt; 
which in that Time may be had without moving 
the Court; but if it bo of longer ſanding, the 


Court is to be moved for it. 1 [»f. 290. 2 [nf. 751. 
But if the Defendant be outlawed Jo gment, 
(as he may where he cannot be taken in Execution 


or hath no Lands or Goods to pay the Debt, Ge. 
when the Suit is commienc'd by Original) the 
Plaintiff need not renew the Judgment by Sci 
after a Year. 1 290. 
It hath beon adjudg d, that by the Common Law, 
if a Man was outlaw'd after ment in Debt, 
the Plaintiff was at the End of his Suit, and he 
could have no other Proce after that perſonal- 
iy ; bur was put to his new Original, t. 2 Nel. 
br. 772. the Plaintiff do not upon 
the Scire facias, he may bring an Aion upon the 
— t: And after Judgment againſt the De- 
ndant, in Action where ſpecial Bail bath been 
iven, the Plaintiff may have Execution againſt 
> Defendant, or proſecute his Bail. Com. Lew 
Com 


dle with the Principal : If Two be bail, altho' 
one be in Execution, the Plaintiff may rake the 
other; tho' if the Principal be in Exr-cution, he 
cannot take the Bail. Cr Fac. 3320, The Court 
cannot divide an Erecxtion, which is entire and 
on the Judgment. Mich. 24 Cer. B. R. 


chree Perſons, you cannot take out Erecution 


ife recovered in an Adion of Debt againſt the 


1% 


hold, Goods bought bones fide, Goods pawned, | 
be taken in Execution. & Rep. 143. And if a 


PY FIT 


Defendant 100 l. and Damages; then the Wife 
Nn 2 died, 


n lt. 5 822 * e 
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that Adminiftration ought to be committed of it, 


that by the judgment it became his Debt, due to 
him in his own Right. Cro. Car. 6o8. 1 Mod. Rep. 
179, 180. And where two Perſons recover in 
Debt, and before Execution one of them dies; it 


or ſell and deliver the Money to the new Sheri 
and the Authority of the old Sheriff continues. by 


Suit, but the King only, in whoſe Caſe the 


out any Snit: And a Releaſe of all Executions, 
| becauſe the Debt or Duty on which it is founded 


| ARions, yet he ſhall remain in Execution. 1 Inſt. 


| che Plaintiff after Judgment releaſeth all De- 
þmands, the Execition is diſcharg'd.' Ibid. A Per- 
ſon in Execution ſhall not-be deliver'd out of Pri- 
Jſon, but by Writ of Saperſedeas. 1 Lill. Abr. 565. 
And if; a Sheriff 
ſtay Execution on 
tempt ;: and a Writ of Reſtitution may be award- 


been reſolv'd, that a Writ of Error is a 2 


| reed by 3 Fac. 1. Stat. 13 Car: 2+ & 2. And judg - 


of Error brought ſhould be determined, they 


| 


— nn OY 


| 
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died, and the Husband pray'd to have Execution 
upon. this Judgment: The Court at firſt inclin'd, 
Fhat it Mould not ſurvive to the Husband, but 


as a Thing in Action; but at laſt, they agreed 
that the Husband migbt rake. out Execution, for 


has been held, that Execution may be ſued in 
both their Names by the Survivor, and it will be 
no Error; which may be done without a Scire fac- 
Ney 150, As an Execution is an entire Thing, be 
muſt end it; a new Sheriff may di- 
ſtrain an old one to ſell the Goods on a Diſtringas 
nuper Vicecom. and to bring the Money into Gang: 

2 

» 


Virtue of the firſt Writ, ſo that when he hath 
ſeiſed, he is compellable to return the Writ, and 
liable to anſwer. the Value according to the Re- 
turn; likewiſe by the Seizure the Property of 
the Goods, Sc. is deveſted out of the Defendant, 
and ke is diſcharg d, whereby no further Reme- 
dy can be had againſt him. 1 Salk. 322. 3 Salk. 
159. By Releaſe of all Suits, Execution is gone; 
for no one can have Execution without Prayer and 


Judges ought to award Exccution ex Officio, with- 


bars the King. By Releaſe of all Debts or Du- 
.tics, the Defendant is diſcharg'd of the Execution, 


is diſcharged: Bur if the Body of a Man be ta- 
ken in Execution, and the Plaintiff releaſe all 


291. If where a Judgment is given in Action 
of Debt, and the Defendant taken in Execution, 
the Plaintiff releaſeth the judgment, the Bo- 
dy ſhall be diſcharged of the Execution: And if 


roceeds after a Smperſedeas. to 
Goods, Sc. it is a great Con- 


ſet aſide 
Party have 
It hath 


ed. 2 Bulſt. 194. An Execution ma 
as irregular, by Superſedeas; and t 
Reſtitution, Sc. Cartbec 460, 461, 468. 


deas from the Time of the Allowance: Tho if a 
Writ of Execution he executed before the Writ of 
Error is allow'd, it may be return'd afterwards. 
1 Salk, 321. No Execution ſhall be ſtay'd by any 
Writ of Error or Superſede#s, after Verdict and 
Judgment; in any Action upon the Caſe for Pay- 
ment af Money, Covenant,  Detinue, Treſpaſs, 
Se. until - Recoghizance be entered into as di- 


ment was had againſt a Perſon at Briſtol, and his 
Goods attach'd there; and the Court of B. R. 
being moved to ſtay the Exerntion, until a Writ 


— a Habeas Corpus, but nothing to ſtay the 
el ution. 1 Bult. 268. All Judgments of Courts 
are to be executed in the peculiar juriſdictians 
where given, and cannot be removed to be exc- 
euted by the ſuperior Courts. Cro. Car. 34. But 
if a Judgment given in another Court be affirm'd 
or .rever>'d for Error in B. R. becauſe the Pro- 


Execution in that Court: And fo if a Judgment of 


Debt, c. in the Common Pleas be athrm'd in 
B. R. on a Writ, of Error. 5 Rep. 88. Though 
where the Record of -a Judgment given in C. B. 
is-remoy'd into B. R. the Party cannot take out 
Execution upon it, without a Scire facias quare Ex- 
ecutionem habere non debeat. 1 Lill. Abr. 562. And 
where a Writ of Error is brought in the Ex- 
chequer Chamber, to reverſe a Judgment in B. R. 
if the Judgment is affirm'd there, yet that Court 
cannot make out Execution upon the judgment 
affirm'd; but the Record muſt be tranſmitted 
back to the Court of King s Bench, where Execu- 
tion muſt be done. 1 Lid. 565. A Capias ad ſa- 
tixfaciend; may be executed upon a Priſoner in 
Priſon for Felonz; and if he be acquitted of 
the Felony, the Sheriff is to keep him. 1 LI. 
Abr. 567. But where a Perſon is in Priſon for 
criminal Matters, he ought not to be charged 
with a Civil Action, without Leave of the Court; 
yet if he bo charged, he ſhall not be diſcharged. 
Raym. 58. Where not allow'd, on a Pardon. See 
Fareſl. 153. A Ca. ſa. will lic againſt a Man who 
is outlaw'd for Felony, and he may be taken in 
Execution at the Suit of a common Perſon. Owen 
69. And if the Party was taken. upon a Capias, 
Utlagat. which is at the King's Suit, he ſhall be 
in Execution at the Suit of the Party, if he will. 
Moor 566.; A Sheriff ſhall have his Fees for Exe- 
cutions, upon Writ of Capias ſatisfaciend. for the 
whole Debt; upon a Feri fac. according to the 
Sum levied; and on an Elegit it is held by ſome, 
that he ſhall have Fees according to what is le- 
vied, and by others for the whole Debt reco- 
ver d, becauſe the Plaintiff may keep the Land 
till he is ſatisfied the intire Debt. 1 Salk. 331. 
In Perſonal Actions, Execution is either by Capias 
ad ſatisfaciend; or eri facias againſt the Body or 
Goods; or Elegit againſi the Lands, Sr. In Real 
and Mix d Actions, the Writs of Executions or Ha- 
bere facias Seiſinam, to put the Party in Poſſeſſion 
of his Freehold recovered by judgment of Law; 
and Habere facias Poſſeſſionem, to put him in Poſ- 
ſeſſion of his Term, Sc. And after Judgment, 
iſſues Proceſs of Execution; for it begins where 
the Action ends. By a late Statute, Perſons 
charged in Execution for any Sum not N 
100 l. in any Gaol, who are willing to ſatisfy 
their Creditors as far as they are able, may ex- 
hibit a Petition to the Court whence the Proceſs 
iſſued, with an Account of their whole Eſtate 
upon Oath, praying to be diſcharged, Sc. And 
thereupon. the Court ſhall order the Priſoner. to 
be brought up, and his Creditors ſummoned at a 
certain Day, when the Court in a ſummary Way 
is to examine into the ſame, Sc. and order the 
Eſtate and Effects of the Priſoner to be =; , 
to the Creditors by Indorſement on the back of 

the Petition; whereupon the Priſoner ſhall be 
diſ. harged out of Priſon; unleſs the Creditors being 
diſſatisfied with the Oath, inſiſt on the Priſoner's 
being detain'd in Priſon, and agree by Writing 
to pay him 2 5, 4 d. a Week, Ofc. Stat. 2 Ges. a. 
& 22+ Priſoners in Execution at ſupra in any 
Priſon (except in London and Weſtminſter) before 
they Petition any of the Courts from whence 
the Proceſs iſſued for a Rule to be brought up, 
arc to give Notice to their Creditors in 'riting | 
that they defign to Petition, and allo « true 
Copy of the Account or Schedule of their whole 
Eſtates which they intend to deliver in to the 
Court, Se., And then upon ſuch Petition, the 


ceedings in the Court below aro entered upon 


Record in the King's Bench, the Party ſhall have 


| Priſoners ſhall have a Rule of Court to be 
WS. | brougheſ 
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Expence not excceding 12 . 4 Mile, to be paid 
tothe Officer out of the EffeQts of the Priſoners, 
[Sec. And the Creditors muſt be ſummoned to 
appear at the ſaid Aſſizes, by Order ſerved on 
| them or left at their Houſes 30 Days before; 
and at the Aſſiſes, the Judges on Examination 
'| ſhall determine the Matter, and give Judgment 
and Relief; a Record of which Judgment is to 
'| be return'd and certified to the Court whence 
the Proceſs iſſued, on which the Prifoners. were 


ment 
' Execution can be warranted unleſs it be purſuant 
to the Judgment. 3 Inf. 52, 211. A. P. C. 272. 
But there are ancient Precedents, wherein Men 
| condemyn'd to be hang'd for Felony, have been 


under his Seal: And if the Sheri 


| except the Record of the Attainder be removed 


k 
1 


executed till he is dead, he o 


| Execution o Perſons under the Age of Diſcretion 


Writ that lies for. Taking his Cattle, who hath 
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brought to the next Aſſiſes for the County, at an 


taken in Execution. 3 Geo. 2. 0. 2 

Execution of Criminals, Muſt be according to 

the Judgment; and the King cannot alter a Judg- 
| Hanging. to Beheading, becauſe no 


beheaded by Force of a ſpecial Warrant from 
the King. Bra#. 104. Staundf. 13. And the King 
may. pardon Part of the Execution in judgment 
for Treaſon, viz- all but Beheading. The Court 
may command Execution to be done. without js 
Writ : Though ſometimes Execution is command- 
d by Writ. 2 Hawk. P. C. 463. Judgment be- 


done by the Sheriff, Sc, And an Execution can- 
not be lawfully made by any but the proper Offi- 
cer; who may do it on the 10 of the Judge 
d or other O P 

cer, alters the Execution, or any other executes 
the Offender, or if he is kill'd without Authority 
of Law, it is Felony. 2 Hawk. Ibid, Subſequent 
uſtices ha ve no Power by the Stat. 1 Edw. 6. c.). 
to award Execution of Perſons condemn'd by 
former Judges ; but if Judgment hath not been 
paſs'd on the Offenders, the other Juſtices may 
give Judgment, and award Execution, c., 2 Hawk. 
2). Execution ought to be in the ſame County 
where the Criminal was tried and convicted; 


into B. R. which may award Execution in the 
County wherein it ſits. 3 Inft. 31, 211, 217. 
Where a Perſon attainted bath been afterwar 

at large, if on the Court's demanding why Exe- 
cation ſhould not be had againſt him, he denies 
he is the ſame Perſon, it ſhall be tried by a Ju- 
ry for that Purpoſe, and then he is to be exe- 
cured. 2 Hawk. P. C. 463. If a Perſon, when 
attainted, ſtand mute to a Demand why Execu- 
tion ſhall not go againſt him, the ordinary Execu- 
tion, (and not Penance) ſhall be awarded. 2 Hawk. 
462. In Caſe a Man condemn'd to die, come to 
Life after he is hang'd, as the Judgment is not 


again. Finch 389. The Body 
lon is forfeited. to the King b 
and he may diſpoſe of them as 


a Traitor or Fe- 
the Execution ; 
pleaſes. The 


L reſpited, in order to « Pardon, 1 

WH. 2. A ; | 
Executione facienda, 1s a Writ commandin 

123 of a Judgment, and diyerſly u 


F. 0 , 
Erccutione. facienda in WMithernamium, A 


convey'd the Cattle of another out of the Coun- 
ty, ſo that the Sheriff cannot replevy them. Reg. 


Orig. $2. : 
i. Is « Writ dies del © tho 


< . 


ongs to the judge; but the Execution, muſt be] ſing 


de] Parliament. 5 Exec. 3, 4. Finch 167. All Per- 


. 


Judge of an interipy Court to do Execution up- | excommunicate Perſon, r. 1 Lian. 326. Cro. EL 


able Cauſe wherefore he delays the Execution. 
F. N. B. 20. If Execution be not done on the 
firſt Writ, an Ales ſhall iſſue, and 4 Phuries, with 
this Clauſe, vel Cauſam mobis fignifices quare, Ec. 
And if upon this Writ Execution be not done, 
or ſome reaſonable Cauſe return'd why it is de- 
lay'd, the Party ſhall have an Attachment againſt: 
him who ought to haye done the Execution re- 


turnable in B. R. or 25 B. . New Nat. Be. 43+ If 
the udgment be in a Court of Record, this writ 
ſhall be directed to the Juſtices of the Court 
where the Judgment was given, and not unto the 
Officer of the Court; for if the Officer will not 
execute the Writs directed unto him, nor return 
them us he ought, the Judges of the Court may 
amerce him. bid. One may have « Writ & exe- 
eutione Fudicii out of the 9 to execute a 
Judgment in an inferior Court, although a Wrir 
of Error be brought to remove the Record, and 
reverſe the judgment; if he that brings the 
Writ of Error do not take Care to have the RE 


cord tranſcribed, and the Writ of Error retucn'a] 


up — due oy. 1 Lill. 4 150 ; 

. Erecutoz, (Lat.) Is one that is appointed by a 
Man's Laſt Nu and Teſtament, to ha the * 
cution thereof after his Deceaſe, and the Diſpo- 
of all the Teſtator's Subſtance according, ro 
the Tenor of the Will: He is as much as Heres 
deſignatus or Teftamentarizs in the Civil Lac, as ro 
Debts, Goods, and Chattels of his Teſtator. 
Terms de Ley 321, 322. An Executor may be ap- 
pointed by expreſs Words, of Words that amount 
to a direct Appointment; as if the Teſtator de- 
clares by his Will, that a certain Perſon ſhall have 
his Goods to pay Debts, and otherwiſe diſpoſe of, 
Se. And Executors may be made upon Condi- 
tion; for a fix d Time; or ſome Part of the E- 
ſtare, Wood's Inf. 320. If there 1s no Executor, 
there is perly no will; and where there is 
no Will, there can be no Executor: But this is 
underſtood of Goods; for where Lands in Fee: 
are deviſed, this is go, tho" no Executor be 
named ; Executors having nothing to do _ 
Land, which is not Teſtamentary Tar by Act © 


ſons capable of making a Will, are capable of 
being Executors. 3 Cro. 9, And a Woman Covert 
may be an Execator, and do any lawful Ad 
which another Executor may do; but ſhe may 


not damage her Husband thereby, by Aſſenting 
ro a Legacy before Debts are paid, 2 Rep. 27. 


A Feme Covert Executrix cannot re a Debt 


of her Teftator's, or give away 


her, as her own. Goods arc; nor if ſhe dies, ſhall 
they go to the Husband, but to her Executers, or 
the next of Kin, being Adminiftrator of her Te- 


ſtator. Offic. Exec. c. 17. Husband and Wife muſt | 


be named in Actions brought for Goods which]. 


the Wife is entitled ro as Execatrix. Ibid. An In- 
fant may be an Executor; though he canfiot at 
'till he is ſeventeen Years of Age, and until that | 


granted. 6 Rep. 67. 4 Inf. 335. If Two are Exe. 
cutors, one wh 
may ſolely prove the Will. x 181. A Man 
attainted of Felony cannot make Etecutors ; bo- 


cauſe ho hath forfcired all that he had: But a { 1 


Perſon outlawed may make Executors ; 1 may an 


on « Judgment therein, or to return ſome reaſon- 
NY | | 


the Goods the | 
hath as Executrix, without the Husband; but the 
Husband may do it, and yet the Goods which the | 
to be hung up | Wife bath as Erecutrix are not deveſted out of 


Time Adminiſtration durante Minori «tate is to be 


577- A Popiſh Recuſant conviit cannot be an | 


ereof is under Age, he of full Age | 


| Exe ue 


4d. Da. Ads. (adds. Latin 
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appointed, they may accept 


r 


PR 


the 


| Refuſal. 37. 
: þis wack s e Ordinary may ſend our Proceſs a- 


11 Salk. 307. 


"T2. 
OE I” IT — 


Executor. 9 Rep. 37. A Mayor and Commonalty 
may . 1 Noll. a. 913. And if the. 
King is made Zxecutor, he appoints others to take 
xecution of the Will upon them, and to 
here Executors are 
of, or refuſe the 
not refuſe afrer Ac- 
t after 
ecutors 


take Account. 5 Rep. 29. 


Executorſbip; but they ma 
ceprance, nor. on the other Hand acce 
Rep. 37. When a Will with 


ainſt the Executors to come in and prove it; and 


| if they do not come in, they are to be excom- 


municated ; but if they come in and refuſe to 
take upon them the Execution of the Will, then 
the Ordinary is to commit Adminiſtration : And 
the Refuſal muſt be by ſome AR regiſter d in the 
Spiritual Court. Offc. Exec. If an Executor hath 
aminifred, he cannot refuſe ; but the Ordinary 


| is to compel him to take upon him the Executor. 


. Offic, Exec. 38. Executors cannot refuſe for 
a Fine, but for ever; but they may ha ve Time 
to adviſe upon it, and the Ordinary is to grant 
Letters ad Colligendum, not Adminiſtration. Cxo. 
Elz. 92, An Executor refuſing the Executorſbip, 
where Two are 7 may not adminiſter 
after the Death of his Companion, for then his 
EleQion is gone; and the Executor of the other 
Executor who proved the Will, may alone bring 
an Action for Money due to the firſt Teſtator, 
without joining him who refuſed. Dyer 160. If 
there are many Executors of a Will, and one of 
them only proves the Will, and takes upon him 


| the Executorſbip, it is ſufficient for all of them; 


but the reſt may afterwards join with him, and 
intermeddle with the Teſtator's Eſtate : But it 
they all of them refuſe the Executorſpip, none of 
them will ever after be admitted to prove the Will; 
the Ordinary in this Caſe grants Adminiſtration 
with the Will annex'd, and the Teſtator is in 
Law adjudg'd to die Inteſtare, and without Exe- 
cutor. 9 Rer. 37. 1 Regs: 3. Perk. 485. If an 
Executor dies before Probate, it is the fame ; 
for ſuch an Executor s Executor cannot prove the 
Will, becauſc he is not named therein, and no 
one can prove a Will but he who is named Execy- 
tor in it; but if the firſt Executor had proved the 
Will, then his Executor might have been Executor 
to the firſt Teſtator, there requiring no new Pro- 
'batc. 1 Salk. 299. An Executor of an Executor may 
be Executor to the firſt Teſtator; but he ee. 
upon him the Executorſbip of his own Teſtator, 
and refuſe to intermeddle with the Eſtate of the 
other: And if the firſt Executor refuſes, or dies 
before Probate, his Executor ſhall not adminiſter 
to the firſt Teſtator : Nor can an Executor of an 
Adminiſtrator take Adminiſtration of the Goods 
of his Inteſtate. Dyer 372. A Teſtator having 
thought the Executor 1 71 4 proper Perſon 
to be entruſted with his Affairs, the Ordinary 
cannot adjudge him diſabled or Incapasx ; but a 
Mandamus ſhall iſſue from B. R. for the Ordinary 
to grant Probate of the Will, and admit the Exe- 
cutor, if he refuſe him: Neither can the Ordina- 
ry inſiſt upon Sceurity from the Execxtor, as the 
Teſtator hath thought him able and qualified, 
1 Salk. 299. And although an Executor mes 
Bankrupr, yet tis ſaid the Ordinary cannot grant 
Adminiſtration to another: But if an Executor be- 
come Non Compos, the Spiritual Court may com- 
mit Adminiſtration for this natural Diſability. 

If an Executor take Goods of the 
Teſtator s, and convert them to his own Uſe ; or 
if he either receive, or pay Debts of the Teſta- 


4 


for, or Jos Bond for Payment; make Aequit 


cances for them, or demand the Teftator's Debts | 


as Execator ; or give away the Goods of the Te- 
ſtator, &. theſe are an Adminiſtration, ſo that 
he cannot afterwards refuſe the Executorſbip : And 
it has been held, that if the Wife of the Tella- 
tor take more Apparel than is neceſſary, it is an 
Adminiftration. - Exec. 39. All 


Time of his Death, in any Part of 
come to the Executor aß Aﬀets, and make him 
chargeable to Creditors and 'Legatees ; and | 
Se. recovered by the Execator, by Aion after 
the Death of the Teſtator, are to be accounted * 
as Aﬀets; but not befors recovered. 6 Rep. 47. 
1 Inft. 374. If an Execwtor do nevet recover, or 
get in a Debr, he ſhall never be charged; pro- 
vided he hath uſed his utmoſt Endeavours to re-. 
cover it, and cannot do it. 1 Rep. 98. And where. 
an Executorſbiy is controverted in the Spiritual 
Court by another Executor who ſets up another 
Will; an Injunction may be granted to the Te- 
ſtator's Debtors not to pay any Money till the 
Title to the Executorſbip is ſettled. Chanc. 13. 
Tho a Plantation be an Eftate of Inheritance, | 
yer being in « foreign Country, it is a Chattel in 
the Hands of Brecutors to 1 Vent. 358. 
The Executor is not only intitled to all I 
Goods and Chattels of the Teſtator, of what Na- 


the World, 


ture ſoever they are; but they are alſo account- | 


ed to be in his Poſſeſſion, tho they are not ac- 
tually ſo; for he may maintain an Action againſt 
any one who derains them from him: He is like- 
wiſe intitled to Things in Action; us Right of 
Execution on 4 Judgment, Bond, Statute, Sr. 
Alſo to Money awarded on Arbitration, where 
the Party dies before the Day, & 1 Inf, 209. 
2Vent. 249. 1 Danv. Abr. 549. If Goods of the Tefta- 
tor are kept from the Exentor, he may ſac for 
them in the Spiritual Court, or at Common Law; 
and if one ſeiſed of a Meſſuage in Fee, &e. 
hath Goods in the Houſe, and makes a Will and 
Execators, and dies, the Execxfors may enter into 
the Houſe, and carry. away the Goods. Lie. 69. 
An Executor may in convenient Time after the 
Teſtator's Death, enter into the Houſe deſcend- 
ed ro the Heir, for 2 carrying away 
the Goods ; ſo as the Door _ or the Key 
be in the Door. + Exec. 8. He may take the 


Goods and Chartels to himfelf, or give Power to 


another to ſeize them for him. 9 Rep. 38. Fre- 
tors having their Power wholly by the Will, may 
releaſe an Action, Debt, or Duty, or do any 
Thing as Execntors before Probate of the Will, fo 
as afterwards they prove it; except it be bring- 
iug Actions for Debts, &. But to maintain theſe 
they muſt ſhew the Teſtament d, and the 
Probate is to be brought into Court before 

Defendant will be bound to plead. Phi. 


I _ 
of the Teſtator taken 
ſs upon the Land, c. Executors 
Will 'd bring Adtions of Treſpa 
&c. And if they ſell Cattle, or other Goods 
the Teſtator, before the Will is prov'd, they may 
have Actions for the Money payable, the 
ſame is proved: And an Executor may 


for the 


oy before the 
Detinue 


oods and 
Chattels which belong'd to the Telticor' ar the 


the 
277. | 
292. 1 Roll. Abr. 917, 926. For the Goods 
them, or for Tref- | 


of | 


be ſued { 
bis of the Teſtator before Probate of | 


— 


_ 


„ 


the Will, if he be Bunte by his own AR of Ad- | 
miniftring, which. makes him liable to Actions. 
35. Ir has been ruled, that an E-. 


Offic. Exec. 35. 1 
cutor may commence an Aion b 
but he cannot declare upon ir, withour 


a 


AQion before Probate ; 


—.— 


—_—_ 
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tor; and anſwer for G 


5 the Perſon. 1 Ixſt. 209. 9 Rep. 89. Nothi 
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in Court the Letters reftamentary : He is not 


like an Adminiftrator, who hath no Right till Ad- 


miniſtration committed; for his Right is the 


ſame before as after Probate of the Will, and the 


not Proving it is only an Impediment to the Ac- 
tion. 1 Salk. 701. 
or 


t ecutors may maintain Ac- 
tion of Trover Goods converted in the Life 
of the Teſtator. Cro-ZEliz. 377. And by Statute, 
ar ſhall have the like Writs, Actions and 
roceſs, as the Teftator might have had; and 
1 reſpaſs and Damages for Wrong done to the 
Teftator : Alſo Executors of Exetutors ſhall have 
Actions of Debt, Account, Oc. as the firſt Teſta- 
oods, Sr. as the firſt Exe- 
cutors. 13 Ed. 1. 4 Ed. 3. c. J. 25 Ed. 3. c. 5. The 
Word Executor is a Word collective, and doth 
comprehend in it the Executor of an Executor ; for 
he is accountable for the firſt Teftator's Goods, 
and is as it were his Executor for ſach Goods as 
remain unadminiſtred by the firſt Excenter. 1 Lil. 
Abr. 568. Formerly, if an Executor waited Goods, 
and left an Executor, and died, leaving Aſſets, 
his Executor ſhould not be chargeable, becauſe it 
was a perſonal Tort. 2 Lev. 110. But now it is 
otherwiſe by the Statute 30 Car. 2. W 7. made 
perpetual by 4 & 5 W. & M. . 24. As the Law 
gives to Executors all Chattels, c. of the Teſta- 
tor, ſo it ſubjects the Execwtors to every Perſon's 
Claim and Action, which he had againſt the | 
Teftator ; for which Reaſon the Executor is ſaid 
to be the Teſtator's Aſſignee, and to repreſent 
the Perſon of the Teſtator: But for perſonal 
Wrongs done by the” Teſtator to the Perſon or 
Goods, Sc. of another, the Executor doth not re 
preſent him; becauſe Perſonal Actions die with 
can 
de Debt in the Executor, which was not Debt in 
the Teftator ; and if a Man covenants that his 
Executor ſhall 4 10 J. no Action hes againſt 
him for it. Cro. El. 232. So a Promiſe to pay 
the Executor, when the Teſtator is not named, is 
not good. Cre. Fac. 570. But a Teſtator may 
bind his Executor as to his Goods, though he bim- 
ſelf is not bound. Id. And an Executor may ro- 
cover a Duty due to the Teſtator, tho* he be not 
named. 14. Action lies againſt an Executor 
upon & collateral Promiſe made and broke by the 
eftator. Oro. Fac. 663. ' Aſſumpſit lies upon a 
Contract of the Teſtator; and the Reaſon is the 
ſame upon «a Promiſe, where the Teſtator had a 
valuable Conſideration. Palm. 329. Tho' a Debt 
upon ſimple Contract of the Teſtator, cannot be 
recov of the Erecutor by Action of Debt; 
= it may by 4ſſumpſit. 1 Lev. 200. Where the 
eftator might have waged his Law, his Executors 
ſhall not be charged. 9 Rep. 87. If two Perſons 
are bound jointly, and one of them dies, the Sur- 
vivor only ſhall be cha 


rged, and not the other's 
Executor. Paſch. 16 Car. 2. And when there arc 


two Executors, if one of them dies, Debt is to be 


_—— againſt the ſurviving Execator, and not 
the Survivor and the Executor of the Deceaſed : 
But in Equity, the Teſtator's Goods are liable in 
whomſoever's Hands they are. 1 Leon. 304. Chan. 
Rep. 57- Bills in Equity for Debts without Spe- 
cialty, have been allow'd to be brought againſt 
Executors, with an Averment that they had AC- 
ſers ; and no Difference has been made where the 
Party ſeeks for Relief either before or after 
1 Jo ent given againſt him at Law, ' Moor 336. 
ots 


ſhall be al ways intended, till the Execytor 
the Want of them in Breuſe. 9 Rep. 90, 


this is a Releaſe in Law of the Debt; but it ſhall 
ſide to pay other Creditors, 8 Rep. 136. 2 Roll. 
Abr. 910. When an Obli 


he hath accepted the Ererutorſbip, and 'tis that 


Money due on the Bond, and he is likewiſe the 


the fame Hand is to receive and pay, that a- 


Executor, Where Debts, Legacies, and a reſiduary 
Eftate were deviſed ; and tho' it way inſiſted that 
the Debt was diſcharged by the Debtor's being 
made Executor, and that there was ſufficient to 
pay the Debrs and Legacics, yet it was deereed 
in Equity againſt the Executor, that he ſhould pay 


Rep. 292. It has been adjudg'd, that an 9, np 
making the Wife of an Obligor Executrix, had 
ſuſpended the Action on the Bond ſo long us the 
Execatorſhip continued ; and that a Perſonal Ac- 
tion being fuſpended by the Act of the Party 
himſelf, is quite extinguiſhed : This was in a 
Caſe where the Teſtator deviſed all his Goods to 


crttix. Moor $55: Hutt. 128. 
made Executor by 

Debt; unleſs he adminiſters, when if he ſues he 
muſt ſue himſelf, which canndt be, and in this 


Nelſ. Abr. 785. And if there be no Aſſets, the Ob- 
ligee Executor may ſue the Heir of the Obligor 
Teſtator in Action of Debt upon his Bond. 1 Salk. 
304. 1 Lill. Abr. 575. If an Execxutor releaſes all 
Actions, Suirs and Demands, it extends only to 
Demands in his own Right; not ſuch as he hath 
grants Omnia bona ſua, though ſome are of Opi- 
nion that the Goods which he hath as Executor 
will paſs ; yet others hold the contfary. Ney 106. 
4 Leon. Jo. An Erermtor ſhall be e 


continues the Poſſeſſion, he ſhall be e d in 
the Deber and Detinet, in Reſpett of the Perception 
of the Profits, whether he hath Aſſets, or not. 
1 Lev. 127. 
Debet and Detinet for Part, and in the Detinet for 
the other Part; becauſe they require ſeyeral 
udgments, viz. De bonis propriis for the Debet and 
| inet, and De bonis 
3 Lev. 7 
Rent reſerved is more than the Value of the Pre- 
miſſes, in Action brought againſt him, he may 
plead the ſpecial Matrer, viz. That he hath no 
Aﬀets, and chat the Land is of leſs Value than 
the Rent, and demand Judgment if he - ought 
not to be cha in the Detinet _tantum. 1 Salk. 
297. It hath held,” that if an Exccutes al- 
ters the of Goods from the Teftator to 
himſelf, by Paying a Debt to the Value; or by 
Paying the Rent of @ Leaſe, and receiving the 
'Profits or Part of the Profits equal to the Kent, 
3 Profits . Le I 
185, 187. 3 31. & y 
Will deviſes that be Tad ſhould be ſold for Pay- 
ment of Debts, his Zxecutors Mall ſell the Land, 
to whom it belongs to pay the Debts. 2 Low. 


e. 276 And if Lands are 


Perſon to pay it; and the Rule is, that where | 


mounts to an Extinguiſnment. 1 Salk. 305. But 
a Perſon who owed the Teſtator 4001. was made | 


the 400 J. to the Reſiduary Legatee. 1 Chanc. | 


the Wife of the Obligor, and made her ſole Exe- | 
If an Obligee is 
the Obligor, the Debt is not re- 
leaſed, but the Obligee may flill ſue for the | 


Caſe he may retain the Goods of the Obligor Te- |. 
ſtator in Satisfaction of his Debt. 2 Lev. 93. 2 | 


But an Executor is not ſuable in the 


If an Executor has a Term, and the] 


be Aſſets in his Hands, if there be not Aſſets be- 
r is made Executor by 2 
the Obligee, by Adminiftring ſome of the Goods, 


which makes the Releaſe ; becauſe by being 
Executor he is the Perſon who is to receive the | 
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be ſold for Payment of the Teftator's Debts, thoſe 


1 Executors that act in the Executor ſbip, or that will 


ſell, may do it without the others. 1 ſoft. 113. 
By Statute 21 H. 8. c. 4. Bargains and Sales of 
Lands, Ec. deviſed to be fold by Executors, ſhall 
be as good, if made by ſuch of the Executors only 
as take upon them the Execution of the Will, as 


if all the Executors had join'd in the Sale: If 


Lands are thus deviſed to pay Debts, a ſurviving 
Executor may ſell them ; bur if the Deviſe be, 
that the Executors ſhall ſell the Land, and not of 


. | the Land to them to be fold, hefe being only an 


Authority, not an Intereſt, if one dies, the other 
cannot ſell. 1 Lev. 203. When Lands are deviſed 
for paying Debts, Goods in the Hands of an 
Executor ſhall not be liable; though in Caſe of an 
Adminiſtrator it is otherwiſe. Ibid. Each Execu- 
tor bath the Whole of the Teſtator's Goods and 
Chattels, and each may ſell or aſſign the Whole; 
(But one of them tannor aſſign or releaſe his In- 
tereſt to the other, if he doth it will be void). If 
one Executor grant his Part of the Teftator's Goods, 
all paſſeth, and nothing is left in the other ; 
cach having the Whole, and there are no Parts 
or Moieties between Executors : Vet one Executor 
may demiſe or grant a Moiety of the Land, for 
the whole Term, and fo may the other; and 
this Way they may ſettle in Friends truſted for 
them a Moiety for each. Offic. Exec. c. 9. One 
Executor cannot regularly ſue another at Law; 


but he may have Relief in Equity: In the Eye 


of the Law all are but as one Executor; and moſt 
Acts done by or tg@uny one of them, arcefteem'd 
Ads done by or to all of them. 1 Roll. Abr. 918. 


there is another Executor, he ought to ſhe that 
he hath adminiftred. 1 Lev. 161. And he ho 
that adminiſters is to be ſued in Actions again 

Executors ; but Actions brought by Executors are 
to be in the Name of all of them, tho' ſome do not 
take upon them the . 1 Rull. 924. An 
Executor is not diſabled by Outlawry, to ſue for 
the Debts of the Teſtator. Special Bail is not 
required of Executors, &%, in any Action brought 


for the Teſtator's Debt: And Exzcutors or Admi- 


niftrators are not liable to Coſts. Stat. 24 H. 8. 
If an Executor brings a Writ of Error, tho' the 
Judgment is affirm'd, he ſhall not pay any Cofts ; 

cauſe as he is Executor, it is in auter Droit: 
Alſo an Executor ſhall not put in Bail on a Writ 
of Error, Cauſa ſupra- Mich. 5 N. M M. Execu. 
tors are excuſed from paying Colts, as being pre- 


I ſumed to have no Knowledge of the Affairs of 


the Teſtator; and therefore they ſhall pay Coſts 
for not going on to Trial, or where the Cauſe of 
Aion ariſes to the Executor himſelf, Sc. 1 Salk. 
207. 3 Salk. 106, No Aion ſhall charge an 
Executor to anſwer Damages out of his own Eſtate, 
upon any Promiſe to another, unleſs there be 


| ſome Writing thereof ſigned by the Party to be 


charged therewith. 29 Car. 2. c. 3. On any Judg- 
N Verdi&, had by or in the Name of 


| Fan Erector or Adminiſtrator, an Adminiftrator 


de bonis non may ſue forth a Scire facias, and take 
Execution upon ſuch judgment. Stat. 30 Car. 2. 
Before this Statute it was not ſo ; where an Exe- 
extor, Oc. died, for Want of Privity, the Admi- 
niftrator was to begin again. 2 Nel/. Abr. 789. 
If an Executor makes himſelf a Stranger to 
Will of the Teſtator, pleads Ne ungues Executor 
or any falſe Plea, and it is found again him, 
Judgment ſhall be de bovis is lu other 


Caſes, de bonis Teſtatoris. Cro. Fac. 447. If on « 


Sei. fac. againſt an Executor, the Sheriff 


If where one Executor is ſued, he plead that 


the | Will of: Freehold Land is to be 
Chancery. 1 Vent. 207, 6 Rep. 23. 
of the Will is for | 


return a 


Deva ſtavit; the Plaintiff ſhall have J ent 


And if Nulla bona be return'd, he may have ei- 


Dyer 185. But one Executor ſhall not 5e charged 
with a Devaſtavit made by lis Companion ; far 
the Act of one ſhall charge the other no further 


than the Goods of the Tyſtaror in his Hands a- 


Waſte, or 1 the Eſtate of the Deccas d, 
or doth any Thing 


N 
it is a Devaſtavit, * he be charged for ſo 


much out of his own. Goods. 8 Rep. 133. 
The Duty and Office of an Execttor is to bury the 
Teſtator in a decent ner, according to his 


Rank and Quality, and with 


a due R to 
the Eftate left a 


r Debts are ſatisfied : For 


Funeral Chafges, if there be not enough to p 

Debts, he dul bear it at his mewn. Max 
Wood's Int. 325. But all reaſonable and neceſſa - 
ry Funeral Charges muſt be allow'd before Debts 
and Legacies. 1 Roll. Abr. 926. The Executor is 


1 


tels of the Deceas'd, with their Value, and 
all Debts due to the Teſtator; and this Invento-! 


ry ought to be made and apprais'd in the Pre- 


ſence of the Executor, by Two or more of the 
Creditors, or T'wo next of Kin to the Teftator ; 
or in their Default by Two or more of the 
Neighbours or Friends of the Deceas d: And 
then the Executor muſt deliver the ſame upon 
Oath to the Ordinary. Do#. & Stud. c. 10. 21 H. 8. 


c. 5. Until the Inventory of the Teſtator's Goods 


nary, it ſhall be preſumed that the Executor hath 
Aſſets to pay all the Debts of the Teſtator : The 
Inventory ſhews the Charge of the Executor, and 
his Account muſt be his Diſcharge, for ſo much 


bate of the Will; Debts and Legacies : This Ac- 
count will diſcharge him of all Suits in the Spi- 
ritual Court; but will not diſcharge him of Suits 
at the Common Law, for there each 


to paſs his Account before the Ordinary, for the 
Goods and Chattels of the Teſtator ; but the Or- 


cio, 9 Rep. 39. By Statute, no Execxtor or Admi- 
niſtrator ſhall be cited into an Eccleſiaſtical 
Court to render an Account, rwiſe than by 
Inventory, unleſs at the Inftance of a Creditor. 
Se. 1 Ac. 2. c. 17. The Inventory of the Teſta- 
tor's Goods being made, or before if requiſite, 
where there is enough to pay all Debts and Le- 
gacies, the Executor is to prove the Will before 


or by Witneſſes, if required by thoſe who have 
a Right to queſtion it; and _ exhibited in 
the Regiſter's Office of the Ecclehaftical Court, 
« Copy in Parchment is delivered the Exzecutor 
under. the Ordinary's Seal, which is called the 
Probate. Perk. 486. 9 Rep. 37. 2 Inf. 488. One 
may prove a Will before the Ordinary, which 
contains Goods and Lands; though formerly « 
Prohibition was granted as to the Lands: And a 


neſſes in the 
The Proving 


and Chattels, to give the Execater Power to bring | 


to male an Inventory of all the Goods and Chat- 


ticular 
muſt be again proved. Wood 328. An oy is] 


and Execution de bonis propriis of the Defendant . | 


ther 4 Capias Satisfaciend. or an Elegit. 2 Nelſ. 791. Z 


mount to. Cro. Eliz. 318. If an Executor does an | | 


ligence or Fraud, e. 


| 


whatever an Zxecutor lays out extravagantly in| 


is made and brought into the Office of the Ordi- | 


as he can prove to be laid out in the Payments | 


for Funeral Charges, making the Inventory, Pro- 5 


dinary may not call Executors to account ex Off. 


the Ordinary in common Form, by his own Oath, | 


by Wie- 


I” 


— „ coca 


the Ads he did as Eracutor 
1 | before : | 
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FI 


before: When this is done, the Execytor is to pay 
all the Teſtator's Debts before any Legacies, in 
the Order following, viz. After the Funeral 
Charges, the King's Debt is to be proferys, then 
ecognt- 
Zances, on tgages, Rent upon Leaſes, Cc. 
Bonds, Bills ſealed, and other Specialties, Ser- 
vants Wages, Debts on Notes, Shop. Books, &c. 
tor pa ys the Debts in any other Order, he is liable 
to the Payment of the Debts of à higher Degree, 
tho out of his own. Eſtate. Do#. & Stud. c. 10. 
Among Debts of equal Degree, the Exerutor ma 
y himſelf ſirſt: And thoſe Debrs that are fir 
ved for, are to be firſt. paid: Where two Judg- 
ments are given againſt an Executor, the. Judg- 
iven Arlt. Hall | 
the Judgments were given againſt the Teſtator, 
he. who firſt ſues. Execution, ſhall be paid be- 
fore the other. Ney Max. 104. 3 Lean. cap. 364- 
IF no Suit is n againſt the Executor, he may 
pay the whole. Debt to any other Creditor in e- 
qual Degree, tho there be nothing left to pay 
of his Debt. Wood's Inſt. An 
Executor pa ys a Debt upon Bond before « Statute 
broken, after wards the Statute is broken, 


— LONG. 


3 


—— 


S 


| 


they are not bound to ſtand Suit; and 


them, he may prefer which he will by 


« Judgment to one and paying him, 
I.. he may plead in Bar to the 


confe 
which 


other Aion. Vangb. 89. An Action was brought 
 Lagainſt an E and pending that Action, he 


procured another to commence an Action againſt 


the other had Judgment firſt, which was allowed 


a gad Plea to the firſt Adion; and the Execu- 


tor's Conſent to pay one Creditor beſore another, 
ſhall, never be intended to be by Covin, but on 


eonſidering the Circumſtances of the Creditors, 
ec. Sid. 21. Executors ſometimes confeſs . 


Ju 

ment preſently to a, Friend for his Deb, for 

| o 
tory Pleas to a Stranger's Dobt, 8 
may: be firſt paid upon the Execution : And Ere- 
ewtors may give Precedence as they pleaſe befor 
Execution : But if Judgment for 100 J. is ſuffer- 
ed, and the Plaintiſt compounds for. 601. the 


| Judgment for the whole Sum ſhall not be allowed 


to keep off other Creditors. 8 Rep. 133. In Ac- 


| tion of Debt againſt an Executor, he may plead a 


Judgment obtained againſt him by another «/tra 

he hath not Aſſets, which Judgment is in 
*arce; though Judgments are not to be kept on 
Foot by. Fraud. Sid. 230. 1 Ventr, 76. If an Exe- 
extor ſued by ſeveral Creditors, ploads Plene 4d 
minifiravit to all at tho ſame Time; and that he 
hath--no Aſſets prater to pay one or two, be will 
make himſelf liable to aft the Debts: He ſhould 


7. ſpecially to one Creditor, ſnewing what 


be firſt ſatisfied; but if 


| 


bim for « juſt Debt owing by the Teſtator, and 


| 


„ 


| 


Aſſets ho hah, or pay him, and plead fully ad 
miniſtred. 1 LA. Abr. 574- On a Seire facias a> 
zainſt an Zxecator, he cannot plead fully admigi- 
ſtred, bur . mult plead ſpecially that no Goods o 
the Teſtator came to his Hands, whereby tis 
might diſcharge the Debt; for he may. have 
fully adminiſtred, and yet be liable to the Debt, 
where Goods of the Teſtator 's afierwards come 
fs his 1 kd. Lill. 568. Cre. Eliz. 575. L. Fei. 
ac. again «tors, upon à judgment of th 

Teftaror, they pleaded 5 55 — 


paying Debrs upon Bonds ante Notitiam ; It was 


a no Plea, for at their Peril they ought | 


to take Notice of Debts upon Record, and pay 
them; and though the Recovery be in another 
County than that where the Teſtator lived: But 
where. an Action is brought againſt Executers in 
n where they live, and they 
not knowing thereof, pay Debts upon Specialty, 
it is good. Cr. Eliz. 793. In placing Debt by 
Bond againſt Executers, the Plaintiff thould al- 
ledge not. only Goods left; but that there is nd 
Debt upon judgment, Statute, Sc. 3 Len 2184 
If a Surety pay the Debt of his Principal, ho 
is dead, tis ſaid the Executcy is rot liable at Law 
to repay him, without a Promiſe ; but he is liable 
in Equity. Sid. 89. 3 Fall 96. A Debt deviſed 
by the Teſtator, is not to be paid by the Debtop 


| 


| 


to the . Legatee, but to the Execxtor, who can 


give a ſufficient Diſcharge for ir, and is anſwer- 
able to the Legatee if there be ſufficient Aſſets. 
If an Executor pays out the Aſſets in Longo 
and afterwards Debts a 7 of which had 
no Notice, which he is 00 iged to pay; the Exe- 
eutor Fra 1n Chancery may force . & Legatces 
to refund. Chanc. Rep. 136, 149. One Legaree 
paid ſhell refund againſt another, and agaiaſt a 


f| Creditor of the Teſtator, that can charge the 


Exe tor only in Equity: But if an Executor pays 
a Debt upon Hans Thus there ſhall * 
Refunding to a Creditor of a higher Nature, 
2 Ventr. 360. Emecutors are not bound to bay. 
Legacy, without Security. to refund, Chance. Rep. 
149, 257. And if Sentence be given fora Le- 
gacy in the Eecleſiaſtical Court, a Prohibition 


lies, unleſs they take Security to refund. 2 Vents, | 


378. If an Executor pay Legacics, and ſeven 
Years after Covenant is broken, for which Ac- 
tion is brought againſt the Execxtor ; the Court 
inelined that it was a Deveſtavit, and that the 
Executor ought to have taken Security for his In 
demnity upon Payment of the Legacies, An 
38. Though it has been adjudged, chat a Cove: 
nant is no Duty till broken ; and therefore ſince 
it is uncertain whether it will be broken or nor, 
it mall be preſumed, it will not; and the 95 
cies being a preſent Duty ſhall be paid by thi 

Executer, notwithſtanding any Covenant not ac- 
tually* broken. Stile 37. 2 Nel. Abr. 186. If ono 
binds himſelf and his Execxtors in an Obligation, 
Sc. to perform a certain Thing, and in his Will 
gives divers Legacics and dies, whim e 
ly ſufficient to pay the Obligation when ſorfeit- 
ed ; this Obligation ſhall be no Bar to the Lega- 
cies, becauſe it is uncertain whether the ſame 
may ever be forfeited; Tho" the Ekeruter may 
therefore make « Delivery upon Condition, 
viz. to return the cies, if the Obligation be- 
come forfeit, and the Penalty be recovered. 1 
Roll, Abr, 928. 2 Fenty, 338. 
pay the Legacies, after the Debt ; and he may 


prefer a Legacy to himſelf, if nothing remains to 


diſcharge the other Legacies. Pleud. 343. Offic. 
N Exec. 
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Exec. 204. But Fxecntors cannot in Equity pay 
their own Legacies firſt, where there is not e- 
nough to pay all of them; but ſhall have an 
equal Proportion with the reſt of the Legatees. 
Chanc. Rep. 3 54. After the Executor hath his own 
Legacy, he may pay what Legacies he pleaſes 
firſt ; or pay each Legatce « Part in Proportion, 
if there not enough to pay every one his 
whole Legacy ; and he is not bound to Order, 
as he is in the Payment of Debrs due from the 
Teftator. 2 Ventr. 358, 360. If there be a ſpe- 
cifick Legacy given of any Thing, as a Horſe, 
Silver Cup, c. it muſt be delivered before any 
other Legacy, provided there be Aſſets. Off 
Exec. 317. And if there be enough to pay all 
the Legacies, after the Debts are ſatisfied, the 
Legacies ſhall all be paid ; bur if there is not 
ſufficient to pay Debts or more, the Legatees 
muft loſe their Legacies: If there be any Re- 
ma inder undiſpoſed of after the Debts and Lega- 
cies paid, by the Common Law it is ſaid to be- 
long to the Fxecutor, by Virtue of the Executor. 
Jvip. Plowd. 526, But this hath been underitood 
| where the Executor hath had no Legacy, or other 
Proviſion by the Will: And a Man made his Will, 
giving only a ſmall Legacy for Mourning ; and 
appointed an Executor, without diſpoſing of the 
Reſidue of his perſonal Eftate, after Debts and 
Legacies paid; and it was adjudged that the Re- 
mainder ſhould not go to the Executor, but be di- 
ſtributed among the Relations of the Teſtator by 
an Adminiſtration: The Teſtator was eſteemed to 
die Inteſtate as to that Reſidue, and thereupon 
Adminiſtration ſhall be granted quoad the Reſi - 
due. 1 Lill. Abr. 379. Wood's Inſt. 322. 4 m. in 
B. E. A Teſtator made one who was 
no Relation to him, and gave him 50/. And the 
next of Kin exhibited a Bil in Chancery for the 
Reſidnum of the Eftate; and it was determined 
that the Executor ſhould not have the Reſidue, 
bur the next of Kin to the Teſtator: But if the 
| Executor had 
it might be otherwiſe ; though in ſuch Caſe 

there were other Relations, in equal ree, 
poor and indigent, we would give the Refi- 
| due among them. 3 Salk. 82. The 9 of 
an Eſtate, given to pay Debts, Sc. after Debts, 
Legacies and Portions paid, hath been ordered 
by the Court of Chancery to go to the Heir, 
' þ Chanc. Rep. 189. Overſeers of a Will have no- 
thing to do with the Execution of it, but are 
only to give Counſel and Advice to the Execu- 
tors; and if they will not do their Duty, to com - 
plain of them to the Spiritual Court, | 


Wrot:g, is he that takes upon him the Office 
an Executor by Intruſion, not being ſo conſtituted 
by the Teftator ; or for Want thereof, a 
by the Ordinary to adminiſter. Dyer 166. If an 
Executor of his own Wrong takes himſelf 
che Office of an Executor without any lawful 
Authority, he is chargeable to the rightful Zxe- 
entor, and to all the Chotitors of the Teftator, 
and likewiſe to the Legatees, ſo far as the Goods 
amount unto which he wrongfully poſſeſſed : 
And ſuch an Excenter is made by any AR of Ac- 
quiſition, Transferring or Poſſeſſing himſelf o 
any of the Eſtate or Goods of the Deceaſed ; 
but not by Ads of Neceflity, Piety or Charity. 
2 Nelſ. Abr. 793. Where a Perſon , 
of the Inteſtate into his Hands, he 1s chargeable: 
on tort, until he gives 


43 Eliz. cap. 8. 30 Car. 2. cab. ). 


been nearly related to the hoy 


Executoz de fon tolt, Or Erecutor of his X; 


or ſarisfies the true Debt of the Inteſtate to the 
Value. Cro. Eliz. 88. And ſuch a one cannot re- 
tain for his own Debt, againft another Creditor. 
$ Rep. 31. For if an Executor of his on Wrong, 
to whom 20 J. is owing, doth ſeiſe Goods to that 
Value intending to pay himſelf, it ſhall be Aﬀers 
in his Hands to make him chargeable to any 
Creditor or Legatee. 5 Reps 30. And by Statute, 
Perſons obtaining any or Debts of an In- 
teſtate by Fraud, or procuring Adminiſtration to 
be granted to « Stranger, Sc. are chargeable as | 
Executors in their own Wrong, to the Value of 
the Goods or Debts, Or. And Kecewters and Ad- 
miniftrators of Executors in their own Wrong, 
ſhall be liable to pay the Debts of the Teſtator; 
in like Manner as their Teftator or Inteſtate. 
If a Man who 
is neither Execator nor Adminiſtrator, ate as Exe- | 
cutor; as when he takes into his Hands the Goods | 
of the Deceaſed for his own Uſe, or alters the 
Property by Sale, Sc. or delivers Goods of the 
Deceaſed to Creditors or Legatees, receives any 
Debt due to the Inteſtate, Sc. he is Execrtoy in 
+ o_— and 3 anſwer as far as he 
acts. 5 Rep. 31, 32. 8 Rep. 135. 9 9. Tho? 
every Taking of the Goods of the — 4 is not 
enough to make one chargeable ; as if a Perſon 
take away his own Goods in the Houſe of the 
Deceaſed, or uſe ſome of the Deccaſed's Goods 
in the neceſſary Occafions of his Family, bury 

Goods for 


2 


the Deceaſed, and ſell ſome of his 

that Purpoſe, &. Dyer 166, 167. Noy's Max. 102. 
When there is a 7 Bxecutor, and a 228 
poſſeſſes himſelf of the Teftator's Goods, wich- 
out doing any further A& as Executor, he is not 
an Executor de ſen tort * But where there is neither 
an Erecutor or Adminiſtrator, it is otherwiſe; for 
there the Creditors have no Perſon againſt whom | 
the y brig w Action but bim who hath 
— himſe he Goods. Dyer IN Nel. 


ed, before a 
the 8 


: 
l 


Stranger, and the Creditors 
medy againſt the lawful 
Executor of his own Wrong, Be. 
enter; and he ſhall be fi as well] 


= be fued 
as n rightfal Erecwtor. I CI 
„ . it or Ace- 


with a Thing of very ; 
Plaintiff alledges that the Defendant adminiſtred 
of his own Wrong, and the Defendant demurs, it 
is a Confeſhon of it ro be true; and then an Ac- 
tion may be brought 'againſt the Defendant 
Executor 

Goods, and afterwards Adwinifiration is granted 
him, he may by Virtue thereof retain Goods for 
his own Debt. 5 Rep. 30. And where a Man took 
poſſeſſion of an Inteſtateꝰ Goods wrongfully, and 
ſold them to another, and then took out Admi- 
nitration, it was adjudged that the Sale was 
good by Relation. 126. But where an Ere- 
cutor — ax tort delivered Goods to one to whom 
Adminiftration 


for them as Execater de 
Satisfation for them to the true Adminiſtrator ; 


ED Ge 


was aſterwards granted, it was 
held chat if the Adminiſtration bad been granted 
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Ito himſelf, it would not bave purged the Tort, 


{| having” once made himſelf liable to an Action 
| as Executor de ſom tort, he ſhall never after diſ- 
charge himſelf by Matter er poſt facto. Hob. 49. 
An Executor de ſon tort ſhall be allowed in Equity, 
{ all ſuch Payments which a rightful Executor ought 
fro baye paid. 2 Chanc. Rep. 33. See more of Exe- 
| cutors,- under Adminiſtrators, Aſſets, Fomt Execu- 
Tr, i 3 
ix Executozy, Is where an Eſtate in Fee created 
by Deed or Fine, is to, be afterwards executed 
by Entry, Livery, Writ, Se. And Leaſes for 
Years, Rents, "Annuities, Conditions, Oc. are 
called Inheritances Executory. Wood's Inſt. 293. E- 
a executed are when they paſs preſently to the 
erſon to whom conveyed, without any After- 
AQ. 2 Iaſt. 313. 3 n 
Execurozy Debviſe. If a particular Eſtate 14 
| limited, and the Inheritance paſſes out of the 
'} Donor, this is a Contingent Remainder ; but 
where the Fee by a Deviſe is veſted in any Per- 
ſon, and to be veſted in another upon 
|geney, this is an Executory Deviſe. Raym. 28. And 
in Caſes of Executory Deviſes, the Eftates de- 
ſcend until the Contingencies happen. 1 Late. 
798. A Remainder of a Fee may not be li- 
| mired by the Rules of Law, after a Fee · ſimple; 
for when a Man hath parted with his whole E- 
tate, there cannot remain any Thing for him 
to diſpoſe of: But of late Times a Diſtinction 
bath been made between an abſolute Fee. ſimple 
and a Fee ſimple which depends upon a Contin- 
gency, or is conditionally limited; eſpecially 
where ſuch a Contingency may happen in the 
Courſe of a few Years, or of one or two Lives; 
and ond gn a Remainder is * Will, 
it is called an Executory Deviſe. 2 Nel. 797. 
An Eſtate deviſed to a Son Io his Heirs, upon 
Condition that if he did not pay the Legacies 
given by the Will within ſuch a Time, that then 
the Lands ſhould remain to the toes, Pe. 
and their Heirs : This Limication of a Fee in 
Remainder, after a Fee limited to the Son, be- 
ing upon the Contingency of the Son's Failing in 
Payment of the Legacies, was adjudged good b 


Way of Deviſe. Cro. El. $33. And where 
| the Father Te his Lands to hl youngeſt Son 
and his Heirs, and if he died without Iſſue, living 
the eldeſt Son, then to him and his Heirs; this 
was held a good Remainder in Fee to the eldeſt 
Brother, after the conditional Contingent Eftate 
in Fee to the Youngeſt, as depending upon the 
Poflibility that he might be alive when his 
oungeſt Brother died without Iſſus; and his 
ying without Iſſue, was a collateral Determi- 


| 
4 
| 


Godb." 282. 2 Nelſ. Ale 798. There can be no 
„ & after an Eſtate- tai generally li- 
mited; uſe that would tend to 4 ty; 
and a Contingency is too remote where a Man 
| muſt expect 

Iſſue gen 


ther upon ſuch a Contingeney, is now held good 
by —— 1 Cv, 695. Sometimes — 
Remainders in Tail by Implieation, bave been 
| pleaded againſt Ex Deviſes- Formerly where 


* 
* & by 
r 


1 


Sib i 


. a 


much leſs where granted to another; for he 


229 


utin- li 


in ie 
has been adjudged it could not be barred by ſuck | 


ought to be exemplified. 3 Inf. 173. 4. 6 
. "Sremplifcations, Is « wie x 'for the] 
Exemplification of an original\Record. Ng. O. 


290. „ 4 | 

1 Exemptio) Signifies « Privilege to | 
be free from 8 er „ 
Cl pted to appear at che 


nation of his Eftate, whilſt the other was living. | 


pen Violence. Leg. Hen. 1. % 414. 1 
4 — Is > Weit that lies for him 1 


unto another in Tail, with Remainder over in 


for ever. 


Caſe where a Teſtator havin 


a Term deviſed 
that his Wife Thould have the 


s for 6 many 


Years of the Term as ſhe ſhould live; ud that 


aſter | her Death, the Reſidue thereof ſhould 


go to his Sons and his Aſſigus; and this was the 


firſt Caſe wherein an Executory Remainder of a 


Term for Years W d pood. Dyer 358, 43. 


Executory Deviſes, as to for Years, are not 
extended beyoad one Life, or Lives; they ought 
1 Salk. 


to ariſe within the Compaſs of one Life. 


Where there is an Executory Deviſe, there | 
needs not any cular” Eftate to ſupport it; 
and becauſe the Perſon who is to take upon Con- 


tingency, hath not a preſent but à future Inte- 


reſt, his Eſtate cannot be barred by « common 


Recovery; and for that it was « Remainder not 


Being when the Recovery was ſuffered 
a Recovery. 2 Nelſ. Abr. 7% 198. 


Exempiification of Letters Patent, Is —.— | 


py or Tranſcript of Letters ©Patent, made 

the Inrolment thereof, and ſealed with the Grent 
Seal of England; which Exemþli ations aro ns gf. 
feQual to be ſhewed or plea 


Patent themſelves. But neither an M e 
nor Conſtat was pleadable at Common Law, be- 


cauſe they were only the Tenor of an Inrolment,. 
and the Tenor of a Record is not pleadable : 


Though by the Statutes'of 6 R. 3. % 4+ 3 _— 
a Patent under the Great Seal ; 


and 13 Elx. they are pleadable. 3 R. 33. 


may exemplify 


in cery ; 
in any of the Courts at Weſtminſter, under the 
proper Seal of each Court and ſuch 
plification in 
in any Court at Wo , may be likewiſe en- 
oraplied in d Gant W | 

1651. C. B. But nothing 


* 


ergy men, r. are exem 
County - Court by Srature ; and Peers from being 


a 1 
| upon 6 Rep. + There is ale an ] 
ae g from Tolls, Dries: &, by the King's 


atens. F 


e, Was anciently uſed ſor a Heriot; 
Accoutre- | 


being id only in Arms and mili 

paid only in A military 

ments: Exercituale Virenis % Barenis | 

erif prozimus , A Bed. » Edw. — 1 
rfrediare, 8 — rom the Sax. 

and Frithian) T 


x 
15 

10 
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And if a Man deviſes Lands or 


Fee, if the Tenant in Tail” enter, and is ſeiſed | 
by 3 the Intail, and 
e 0 2 . 3 


and alſo any Record or Judgment, 


de given in Ryidence 0 Jurys: 
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fon, during the Reſidue of the Term, ſuch" 2 
Remainder was adjudged void: For a Deviſe of 
a Chattel to one for an Hour, was « Deviſe of it} 
Dyer 74. But ſinee it has been held, 
that a Remainder of a Term to one, after it] 
was limited to another for Life, was good: In a 
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; as the Letters} 
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bur Natter ef Record, | 'S 


Erich; Peace, | 
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afterwards dieth | 
'S wirhour| 
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without Iſſue; he in the Remainder ſhall have 
the Writ Ex grau; Querela to execute that Deviſe. 
b Nat. Br. 44m. Alſo where a Tenant in Tail 
ies without Iſſue of his Body, the Heir of the 
onor, or he Who hath the Reverſion of the 
nd; ſhall ha ve this Writ in the Nature of a 
ormedon in the Reverter. Ibid. © 
Erhenium or Exennium, A Gift or Preſent, 
and more properly a New-Year's Gift. —— ls 
Expenſes Domini Regis & Exenniis eidem factis 
apud, Ege. lxxv ſol. Ex Compot. Dom. de 
Farend: MS, 1 * 22 
' Gxhibit, (Exhibitum) A Word mentioned in the 
Statute 14 Car. 2. cap. 14. And where a Deed, 
r other Writing, is in « Suit in Chancery exbi- 
ited to be proved by Witneſſes, and the Exami- 
er or Commilſioners appointed, certify on the 
ek of it, that the Deed or Writing was ſhew'd 
o the Witneſs, to prove it at the Time of his 
xamination, and by him ſworn to; this is call 
n Exbibit in Law Proceedings. b 
 Gxhibitio, An Allowance — Meat and Drink, 
fuch as was cuſtomary: among the religious Ap 
propriators of Churghes, who uſually made it 
o the depending Vicar; and the Benefactions 
feitled for the Maintaining of Scholars in the 
Univerſities, not depending on the Foundation, 
are called Exhibitions. Paroch, Antiq. 304 
Grigendavies- ot the Common Pleas, (Exigen- 
4 avii- de Banco Communi) Are otherwiſe called Exi- 
Eure by Stat. 10 H. 6. Co 4 : 
" Exigent, (Exigenda) Is a, Writ that lies where 


| the Defendant in an Action Perſonal cannot be 


ound, nor any Thing of his, within the County, 
whereby to be attached or diſtrained; and is di- 
redted to the Sheriff, to proclaim and call him 
ve County Court Days, one after another, 
charging him ro appeer upon Pain of Outlawry : 
cis ealled Exigeſi, becauſe it exa#eth the Party, 
j. e. requires bis Appearance or Forth-coming to 
anſwer the Law; and if he come not at the laſt 
Day's Proclamation, he is faid to be e 
Exathus, and is outlawed, Cramp. Furiſd. 188, The 
tatutes requiring Proclamations on Exi a 
warded in Civil Actions, are 6 Hen. 8. c. 4. and 


not be found: And upon ſuing out an Ex 
for a criminal Matter before Conviction, fuk 
ſhall be a Writ of Proclamation, Oc. 3 Inf. 2 
48 5 NM. . 22. If 4 Perſon indi 
of Felony abſent ſo long that the Writ of Exi- 
tis awarded, his Withdrawing-will be deemed 


| « Flight in Law, whereby he will be liable to 


forfeit his Goods; and though he renders him- 
ſelf upon the Exigent, after ſuch Withdrawing, 
and is found Not guilty, tis ſaid the Forfeiture 
ſhall ſtand. 5 Rep. 110. 3 Inſt. 232. After a Ca- 
bias directed to the Sheritf to take and impriſon 
4 Felon, Cc. if he cannot be taken, an Exigent 
is awarded: And after a judgment in à Civil 
Action, the Exigent-is to go forth after the firſt 
Capias; but before judgment, there muſt be a 
Capias, Alias and Pluvies. 4 Inf. 177. If the De- 


fendant be in Priſon, or beyond Sea, Sr. he or 


his Executors may reverſe the Award of the 
Exi See Outlacury. 


1 igenter, (Evirendavins) Is an Officer of the 


Court of Common. Pleas; of which Officers there 
are four in Number: They make all Ex; 

and Proclamations, in Actions where Proceſi of 
Outlawry doth lie; and alſo Writs of Swperſedeas, 


_ 4 Y 


made out in their Offices. 18 Hen, 6. c. g. But 
the Wining Writs of Superſedeas is taken from them 


Letters Patent by King Fam. 1. ö 
„ Exihium, Signißies in Law ConſtruRion, a Spoil- 
ing: And by the Statute of Marlbridge it ſeems. 
to extend ta the. Injury done to Tenants, by al- 


tering their 'Tegure, ejeQing them, Sc. and this 
niſhes between Vaſtum, Deſtruftio and Exilium; 


the ſame, and are prope 
Gardens or Woods; but Exilim is when Ser- 


rang out af their Tenements—— Vaſtum 
Y Deſtructio fere 4quitollent, & convertibiliter ſe 
babent in Domibus, Boſcis & Gardinis; ſed Exilium 
dici poterit, cum ſervi manumittuntur, aut a Tene- 
mentis ſuis injurioſe ejiciuntur. Flet. lib. 1. cap. 11. 
— Venditionem wel Exilium non faci ant de Domi- 
bus, Buſcis, vel hominibus, Ec. Stat. Marlb. c. 25. 
Gxitus, Iſſue or Ott-ſpring ; and applied to the 
Ifdues, or yearly Rentt and Profits of Lands. 
Et ſciat vicecomes, quod Redditus, Blads in 
grangia, S omnia mobilia, preter equitaturam, In- 


mine Exituum. Stat. Weſt. 2. c, 43. 

Erlegaiitus, Is he who is proſecuted as an 
Outlaw. Leg. El Confeſſ. c. 3. 

Er mero matu, Are Words uſed in the King's 
Charters and Letters Patent, to fignify that 
rome them of his own Mi and Motion, without 


etition or Suggeſtion of any other: And the 


Exceptions that might be taken to the Charters 
or Letters Patent, by alledging that the King in 
granting them was abuſed by falſe Suggeſtions. 

itch, 352. 

Ex officio, Is ſo called from the Power a Per- 
ſon. has by Virtue of an Office, to do certain 
As, without being applied to: As a 2 of 
Peace may not only grant Surety of the Peace, 
at the Complaint or Requeſt of any Perſon, but 
he may demand and take it Ox officio at Diſcre- 
tion, &. Dat, 20. And by Stat. 1 Elz. . 1. 
the Queen by her Letters Patent may authorize 
any Perſons exerciſing Eccleſiaſtical Juriſdiction, 
to adminiſter an Oath ex officio, whereby a ſup- 
poſed Offender was com ro canfeſs, accuſe, 
or clear him 
thereby made liable to. Cenſure or Puniſhment, 
Se. but the Branch of this Statute relating to the 
ſaid Oath, is repealed by 17 Car. 1. c. 11. 

Eroncratione ſede, 


during the Wardſhip. F. N. B. 158. 5 
Er onerstione ſens ad Curiam Baran. A 
Writ of the ſame Nature, ſued by the Guardian 
of the King's Ward, and directed to the Sheriff 
or Stewards of the Court, that they do not di- 
rain him, Sc. for not doing Suit of Court. 
"New Nat, Br. 332. And if the Sheriff diſtrain 
Tenants in ancient Demeſne, to come to the 


9. Likewiſe if a Man have Lands in divers 
Placer in rhe County, and he is conſtrained to 


he reſides within the Precin& of another Leet 


: I 5 
* F ; . x 


S., then be ſhall have this Writ to the Sheri 


as well us the Prothonotavies, upon ſuch Exigents 


dumenta © Utenſilia Domorum, continentur. ſub no» 
"Sg 


L 


Intent and Effect of theſe Words, is to bar all | 


as a Writ that lay for 
the King's Ward, to be freed from all Suit to | 
the County-Court, Hundred-Courr, Leet, S. 


Shariff s Turn or Leer, they may have a Writ! 
commanding the Sheriff to ſurceaſe, Sc. Nid. | 


come to the Leet where be is not dwelling, when [| 


by an Orhcer. in the 1iame Court, conſtituted by 


is the Senſe that Fleta determines ; who diſtin- 


vants are enfranchiſed, and after wards unla w- 


© VO * 


or he tells us that Faſum & Deſtruttio are almoſt | 
ly applied to Houſes, } 
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if of any criminal Matter, and | 


* 


. 


hd 7 N 


* 


* 
— — 
N 
3 4 ** * * e A x * 
* - 


Pe 


: 2 
PIs IR RC 6 3 
% : 


"IT 


ec * — — . W * * 
ow » ” 
4 


4 
4 q 
2 1 


os 


COP 
6 


to diſcharge him from coming to any other 
Court-Leet than in the Hu where he 
| dwelleth. Ibid. 357. | 1 
Er parte, Of the one Part; as a Commiſhon 
in Chancery Ex parte, is that which is taken out 
and executed by one Side or Party only, on the 
other Party's Negle&ing or Refuſing to join: 
When bath Plaintiff and Defendant proceed, ir 
is a Joint-Commiſſion. _ 
Ex parte tatis, Is a Writ that lies for a 
Lag, & or Receiver, who having Auditors aſſigned 
| | ro take his Account, cannot obtain of them rea- 
{ ſonable Allowance, but is caft into Priſon : And 
the Courſe in this Cale is to ſue this Writ: out of 
the Chancery, directed to the Sheriff to rake four 
Mainpernors to bring his Body before the Barons 
of the Exchequer at à certain Day, and to warn 
the Lord to appear at the ſame Time. E N. B. 
129. n FD 
Expectant, Having Relation to or depending 
upon; and this Word is uſed in the Law with 
| Fee, as Fee-Exyefant. If Land is given to a Man 
and his Wife, fo hold to them and their Heirs ; 
in this Caſe they have a Fee-ſmple But if it be 
given to them and the Heirs of their Bodies, c. 
they have Tail and a Fee-Expe#ant ; and thus it 
is oppoſite to Fee-ſimple. Xitch. 1 53. 
Expeditate, (Expeditare) In the Laws of the 
Foreſt, ſignifies to cut out the Ball of Dogs Fore- 
feet, for the Preſervation of the King's Game: 
But the Ball of the Foot of a Maſtiff is not to 
be taken out, but the three Claws of the Fore- 
ſoot on the right Side are to be cut off by the 
Skin. Cromp. Furiſd. 152. Manwoed, cap. 16. This 
relates to every Man's Dog who lives near the 
Foreſt ; and was formerly done once in every 
three Years : And if any Perion keeps a great 
Dog not 8 he forfeirs to the King 3. 4 d. 
f 4 In „ 30 . 5 
Cate Irbozes, Trees rooted up, or cut 
down to the Roots. [quirater de Arboribus 
Expeditatis in Freſtæ. Fleta, lib. 2. c. 41. 
Erpenditozs, a 
{| Commiſſoners of Sers, to pay, disburſe or ex- 
pond the Money collected by the Tax ſor the Re- 
pairs of Sewers, Sc. when paid into their Hands 
by the Collectors, on the Reparations, Amend- 
ments and Reformations ordered by rhe Com- 
miſhoners ; for which they are to render Ac- 
counts when thereunto required. Laws of Sewers, 
87, 88. Theſe s are mentioned in the 
Statute 37 Hen. 8. c. 11. and other Statutes : The 
Steward who ſuperviſes the Repair of the Banks 
and Water-courſes in Rimmney Marſþ is called the 
Expenſe Litis, Coſts of Suit allowed a Plain- 
riff or Defendant recovering in his Action. See 


Coſts, : 
| — militum non levandis, Sc. Is an an- 
cient Writ fo prohibit. the Sheriff from levying 
any Allowance for Knights of the Shire, u 
choſe that hold Lands in ancient Demeſue, Reg. 
| Ivig. 261, For there is a Writ De ſis mili- 
tum levandis, for levying Expences for Knighes of 
the Parliament, Sc. Reg. Orig. 191. 

Explees, The Rents or Profits of an Eſtate, 
| [5c Vide Eſvlees. ; | * 

b i A Scout; alſo « Huntſman 
_ Cha — memoriam Henrici Crofr 


aurati, Exploratoris in Hibernia Generalis, qui 
obizt Anno 1609. | | : f 


ar 


Countries; mentioned 


Rate, as by the yearly Rent the 


re the Perſons appointed by of 


Expoꝛtation, Is the Shippi or Carryia ing out 
the — Commodities ae for oe ny 


* 8 8 th 


in the Statutes relating ta 
the Cuſtoms. See lmportation./' 10 
Extend, (Extenders), Is tb value the. Lands or 
Tenements of one by a Statute, Sc, who 
hath. forfeited his Bond, at ſuch an inditferent 
in Time be paid his Debt. F. N. B. 
Extendi facias, A Writ of Extent, whereby 
the Value of Lands is commanded to be made 
and levied, . Reg. Orig... 2 
Extent, (Extenta) Signifies & Writ or Commiſ- 
ſion to the Sheriff for the Valuing of Lands or 
Tenements; and ſometimes the Ad of the She- 
riff or other Commiſſioner upon this Writ, Br 
313. Stat. 16 & 17. Car. 2. 5. It hath been. 
held more frequently to be the Eſtimate or Va- 
luation of Lands, which when done to the u- 
moſt Value, is ſaid to be the fall Extent ; whence | 
eomes our ext Rents, or Rack-Rents. A 
if one bound to the King by Specialty, or to 
others by Statute, Recognmance, Sc. hath for- 
feired it; fo that by the yearly Reut of the 
Debtor's Lands, the Creditor is to be paid bis 
Debt; upon this the Creditor may ſue a Writ 
to the Sheriff out of the Chancery to deliver 
him the Lands and Goods to the Value of the 
Debt, whieh is termed a Liberate F. N. B. 131. 
This is after the Extent directed to the Sheri, 
to ſeiſe and value the Lands, c. of the Debior, | 
to the utmoſt Extent. | 4 Rep. 67. Lands and 
Goods are to be appraiſed and extended. by the 
Inqueſt of twelve, Men, and then delivered to 
the Creditor, in Order to the Satisfaction of his] 
Debt: Every Extent ought. ro be by Inquiſition] 
and Verdi, by the Stat. Weftm. 2. And the She- | 
rif without an Inquiſition cannot execute the 
Writ. Cm. Fac. 569. The Body of the Cogniſor, 
and all Lands and Tenements that were bis at; 
the Time of the Statute, &c. enter'd into, or 
afrerwards, into whoſe Hands ſoever they come, 
are liable ro rhe Extent. 2 [nf. 396. Bur: Copy: f 
hold Lands are chargeable only during the Life | 
the iſor; and may not be extended: 
by Elegit, ſo as to admit a Stranger to have In- 
tereſt in the Lands held by Copy, without the 
Admittanee of the Lord. Lands in ancient Do- 
meſne, Annuities, Rents, Sr. are extendible. ! 
1 Roll. Abr. 88. A Reverſion of Lands, Sc. may | 
not be extended; but « Plaintiff had judgment 
for his Debt and Damages de Reverſone cm acci- 
derit, and a ſpecial Elegit to extend the Moiety, 
fg. 2 Sid. $6. 373. An Advowſon in po |; 
is not extendible. on Hlegit, &c. Star. Weſtre. 3. 
cap. 18. An Ofhee of Truſt cannot be extended, | 
becauſe tis not aſſignable; and nothing ſhall be 


extended bur what may be aſſigned over. Dyer 7. 


Though an Office is extendible in Equity. Chenc.{ 
Rep. 39. Goods and Chattels, as Leaſes for] 
Years, 1 in the Cogniſor's own Hands, 


and not ſold for valuable Conſideration, are ſub 


je& to the Extent. As the Lands are to be deli-f 


vered to the T 1 rea ſonoble yearly Value; 
ſo the Goods ſhall be delivered in Extent at af 
Price that is 2 And on a Stire far, 
ad computand. the Cogniſee is to account d-j 
ing to the extended Value; not the real Volo 2 
the Land. Hardr. 136. If the Extenders-ap-{ 
iſe and value the Lands too high, cthe-Conu- 
de at the Return of the Writ may pray that 
they may take and retain the Lands. at the Rate] 
appraiſed; and then tis aid he way have Bre- 
cution againſt their Lands for the ; but this 
may not be an Elegit. CW. Fac. 13. It hes been 
adjudged 
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Jadjudged, that at the Return of the Writ, the on Land; though « Perſon muſt have as high | 
1Cogniſee may refuſe the Lands, c. extended, an Eſtate in the Land, as in the Rent, or the | 
| if over-valued. Cro. Car. 148. The Cognifor can-| Rent will not be extin&. 1 Inft. 147. If 4 Per- 
. not enter upon the Cogniſee, when Satisfaction ſon hath a Rent- charge to him and his Heirs, | 
is received for the Debt, but is put to his Scire iſſaing our of Lands, and he purchaſeth any | 
| facias on an Extent : Though on an legit,” the] Part of the Land to him and his Heirs ; as the 
; | Defendant may enter, becauſe the Land is only] Rent is entire and iſſuing out of every Part of 
Iawarded, till the Debt which is certain is ſatiſ- the Land, the whole Rent-charge is extinguiſhed: | ; 
| fied; whereas on Extent, the Land is to be held] Tho' it is not ſo where one hath a Rent-ſervice, 
until the Debt, Damages and Coſts, r. are ſa-| and purchaſeth Part of the Land out of which it 
| tisfied : And the Cogniſee being in by Matter of | iſſues ; Rent-ſervice, being apportionable ac?“ 
| Record, ſhall not be put out but by Matter of | cording to the Value of the Land, ſo that it : 
Record, viz a Scire factus brought againſt him. | ſhall only exringuiſh the Rent for the Land pur-| 

| 4 Rep. 67. Marcb's Rep. 207, 208. The Cogniſee| chaſed. Litt. 222. 1 Inſt. 148. And if the Gran- | 
| hath no abſolute Property in Lands by the Ex tee of a Rent-charge, purchaſes Parcel of the 
| rent, till the Delivery upon the Liberate; but not- | Lands, and the Grantor by his Deed granteth 
wichſtanding, by the very Extent they are in Cu- that he may diftrain for the Rent in the Reſidue 
ö ow Legis for his Benefit. Cyo. Car. 106, 148. |of the Land; this amounts to a new Grant. 
No aGual Seiſin can be on an Extent, and a[1 Inſt. 147. If a Man be ſeiſed of a Rent-charge | 
| Cogniſee of à Statute-ſtaple, Sc. cannot bring | in Fee, and grants ir to another and his Heirs, 
| Eje&ment before the Liberate; nor can the She- | and the Tenant attorns ; the Grantor is without 
vir upon the Liberate turn the Ter-tenant out] Remedy for the Rent in arrear before his Grant; 
of Poſſeſſion, as he may upon a Hab. fac. Poſſeſ-| and ſuch - Arrears become as it were extindt. 
I fonem. 1 Vent. 41. Where there is an Extent up- Vaugh. 40. 1 Lill. Abr. 594. A. B. makes a Leaſe 
Jon a Statute, and a Liberate thereupon, bur it is] for Years of Lands to another, and afterwards 
not Wan yet it is good; though regularly | granted a Rent-· charge to C. D. who deviſed the 
when Inquifitions are taken, the Writ ought to] ſaid Rent to the ſaid 4. B. till 100 J. ſhould be 
be returned. 4 Rep. 67. 1 Lill. Abr. 592. The levied ; then to B. G. and died: Adjudged that 
. ] Sheriff may be charged to make a Return of | by the Deviſe to 4. B. the Rent was ſuſpended, 
his Writ, if be put the Cogniſee in Poſſeſſion of | and that a perſonal Thing onoe ſuſpended by the 
| | part only; and ſo the Cogniſee may have Poſ-| Ad of the Party, is extinguiſhed for ever. 
"== I ſeſſion of the Whole. 2 Nelſ. Abr. 314. But if a| Dyer 140. A Leaſe was granted to one for 100 
2 perſon ſuing out an Extent, die before the Re- Years, and the Leſſee made a Leaſe for twenty 
turn of the Writ, the Sheriff may not proceed |'Years, rendring Rent; - afterwards the Leſſee 
in his Inquiſition, c. afterwards ; for there | purchaſed the Reverſion in Fee ot the firſt Term, 
A muſt be a Proſecution de novo. 1 Cro. 325. After and it was held that he ſhall not have the Rent 
Ja full and perfect Execution had by Extent, re- | on his Leaſe, becauſe that being incident to the 
zrn'd and of Record, there ſhall never be any | Reverſion of the firſt Term, is extinguiſhed by 
-extent upon an Eviction: But if the Extent|the Reverſion in Fee, both being in one Perſon. 
be inſufficient in Law, there may be a new Zx-| Moor 94. 2 Nelſ. Abr. $21, When the Freehold | 
tent. Stat. 32 Hen. 8. cap. 5. 1 Inſt. 290. If Part cometh to the Term, the Eftate for Years is ex- 
of the Lands are evicted, the niſce is to hold | tin&. Nelſ. Ibid. 820. Where the Remainder of | 
over the Reſidue of the Land till the Debt is ſa- 4 Term is granted over to another, if the Party 
tisfied. 4 Rep. 66. When Lands afe delivered | in Poſſeſſion purcbaſe the Fee, ſimple, though by 
in Extent, it is as if the Cogniſee had taken a | this Means his Intereſt is extinguiſhed ; yet that 
{Leaſe thereof for Years, till the Debt is ſatiſ- | ſhall not defeat the reverſionary Intereſt. 10 Reh. 
"Ffied ; and he ſhall never afterwards take out a 52. 2 Nelſ. $20. A Fine, Sc., of Lands, will ex- 
new Execution: The Cogniſee having accepred |tinguiſh a Term: And by Purchaſe of an Eſtate 
the Land upon the Liberate, the Law preſumes | in Fee · ſimple, an Eftate-rail in Land is extinct. 
the Debt to be ſatisfied. 1 Latw. 429. An Extent | 9 Rep. 139. Diſcent of Lands to the ſame Per- 
was filed, and tho' it was diſcoyered that Lands | ſon who a Term, will extinguiſh the Term. 
were omitted, the Court will not grant a Re-ex- | Moor 286. If a Copyholder takes a Leaſe of 
tent, Sid. 356. Lands or Goods, Sc. are not to |the Land held by Copyhold Tenure, his Copy- | 
| | be fold on an Extent; but delivered. hold is extinguiſhed. C/. El. 7. And a Copy- 
Erxtinguiſhment, (From Extinguo) Signifies a | hold Eſtate is extindt whenever it becomes not 
IcConſolidation: For Example; If a Man hath an] demiſable by Copy. Coke's Copybold 62. When a 
yearly Rent out of Lands, and afterwards pur-| Leſſor enters tortiouſly upon the Leſſee againſt 
I chaſes the Lands whereour it ariſeth, ſo as he | his Conſent, che Rent is extinguiſhed. 2 Lew. 143. 
| | hath as good an Eſtate in the Land as the Rent; But it hath been adjudged that Rept is not ex- 
now both the Property and Rent are conſoli- | tin& by the Entry of the Leſſor, But only ſuſ-} 
| | dated or united in one Poſſeſſor ; and therefore | pended; and, revives by the Leſſee's Re- entry. 
the Rent is ſaid to be extinguiſbed. Alſo where a | Dyer 361. If a Debtee makes the Debtor Exe 
Perſon has a Leaſe for Years, and afterwards |cutor, the Debt is extin& : And if a Feme Ob- 
buys the Property; this is a Conſolidation of | ligee take the Obligor to Husband, it amounteth 
the Property and Fruits, and is an Extiz ur to an Evtinguiſbment. 1 Salk. 304. See Unity of 
of the Leaſe : But if a Man have an E ate in Poſſeſſion. _ i 3 
Land bur tor Life or Years, and hath a higher] _ Ertinguiſhment of Common. By purchaſing: 
| Eftate as a Fee - ſimple in the Rent; the Rent | Lands wherein a. Perſon hath Common Appen- 
is not extinguiſhed, but in Suſpence for a Time ; | dant, the Common is extinguiſhed. Cro. E!. 594. 
7M for after the Term, the Rent ſhall revive. Terms | A Releaſe of Common in one Acre, is an Extis- 
| de Ley 327. Extinguiſbment of « Rent is a De- 2 of the whole Common. Show. Rep. 3 30. 
ſtroying of the Rent by Purchaſe of the Land ;] And where « Perſon hath Common of Vicinage, 
for no one can have « Rent going out of his | if he encloſes any Part of the Land, all the Com- 
| I | mon is exrint. 1 Bron. 174. E12- 
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ſhall not be extinguiſhed : But 
tis otherwiſe in the King 


Erxtocare, To grub up Lands, and reduce them 
to Arable or Meadow. Mon. Ang. tom. 2. p. 71. 
* Ertoztian, (Extortio, from to wreſt a- 
way} Is att unlawfal rages, by ” Y 
by Colour of his Office, of any Money, or 
| luable Thing, fro 


due. 1 by 

Law which was affirmed b 
Kine” 20 Ole ig 

| e wa 
| miniſtration and ae of 


the Statute of W, 
any Miniſter 

concern the Ad- 

Juſtice, or the 


ward for doing his Office, except what he re- 
ceived from the King : Though reaſonable Fees 
for the Labour and Atrendance of Officers of the 
Courts of Juſtice aro not reftrained by Statute, 
| which are ſtated and ſettled by the reſpective 
Courts ; and it has been thought expedient to al- 
low theſe Officers wy take certain W 
in many Caſes. 2 luft. 209. 149. 1 

P. C. 170, 171. Tha ul 1 by Virtze 
of an Office, implies the Act to be lawful ; but 
to take any. Maney by Cour of an Office, im- 


ill Action: And the Taking being for 


the Office, and unlawful. 2 I» 1 In 


368. 
And where an Officer is not 


it, a Promiſe to pay 
16. There muſt be a 
Extovtion, and that the Perſon 
took ſo much Extorfive or color ii; which 
Words are as eſſential as Proditorie or Felice for 
Treaſon or Felony. 2 Salk. 680. Extortion by the 
Common Law is ly puniſhed on Indiftment 


Money is void. 1 Roll. Abr. 


Officers from the committed: 


By the pads Ed. 1. c. 30. Officers of Juſtices, 


2 
lue : And there are divers Statutes for 
Extortions of Sheriffs, Bailifs, Gaolers, 
licitors, . 23 H. 6. 33H. 8. ac. 1. 10 & 
415 Saen may be | 1 of the 
ion, as they ma j i 
7 9 hounds? tor Bhe- 


_ | Offence, 1 Salk. 382. 


fortion, Action may be 


e any Man is a Treſ Ts. 
ve Extortion. 8. 
ere 


» becauſe ir carries an A 
Truth ; and is often accompanied with 
in Or. by breaking their Oaths 


hee. Extortien in a largo Senſe is taken for any 


- Extinguiſhment of Liberties: If Liberties and 
] Franchiſes granted by the King, come again 
the Crown, they 


to 


's Grants of Felons 


Se. 
va - Extr 
m a Perſon where none at all 
is due, or not ſo much is due, or before it is. 
368. 10 Rep. 102. At the Common 


the 


common Good of the Subject, to take any Re- 


2 
xpedition of Buſineſs, is judged by Colour of 


take any Thing, and it would be Extertion to do 


poſitive Charge in Caſes of | Rebuilding or 
with ir 


by Fine and Impriſanment, and Removal of | Lands 
Offices wherein 


Extortiom, are to render treble Va- 
Karte of 
the Aſſire, and of the Peace, Attornies and So- in Ric. 1. 


F 
jointly indifted of | done, S. See De fatto. 3 
Fago:, Is a Merchant's a_ m—_— beyond, 
the Seas, or in any remote Parts, ituted by“ 


of 


1 Hack. P. C. 170. 
f Speratts 1 phi Profirs of hold- 
vg a Court, - ari cuſtomary Fees, 
Se. Porch e a N 
xtratts ritings or Records, being Notes 
thereof. See Eftreats. 
Extrajudicial, Is when Judgment is paſs'd in 
a Cauſe, not 


ven; or wherein 


_— 
rtr a-paroc 
Pariſh ; and w 


Judge has not Juri 


any Thing is privi and 

from the Duties of a Pariſh. 22 

& 23 Car. a. Moſt of the Fireftc in are 
apevechial ; ſo are ſome privil Places, 
_—— » A=. 
Caſe in L. and Eq. 40. | 
Are certain Conſtitutions of 


. 


2 an Iſland : And where the Names 
of Places end in Ey, it denotes them an Iſland. 
As Ramſey, is the Ifland of Ram:; 


Sbeppey, the | 
Iſland of Sap; Herſey, the Iſland of Harts, &c. | 
Eperp Of Hawks. See Ay, Eye, Vide Hive 


» 
| 
F. | : | 


Ts a Lotter wherewith Bbg, & 


and Faftices in Eyre. 


Oppreſſion by Power or Pretence of Right. 


in that Court where gi- 


1, Signifies to be ont of _l 


A 13. N | f 
Favzick Lands, Are Lands given the 
iri —_———— 


Churches: For in ancient Time, almoſt every 
Perſon gave by his Will, more or leſs, to the 
Fabrick of the Cathedral or Pariſh-Church where 
he lived; and Lands thus given were called Fe- 
brick Lands, being ad Fabricam : Theſe 

- are mentioned in the Statute 12 Car. _ 


Facta Armozum. 
na ments, & . Nen Nicardus in Angliam tran 
fiens Statuit Facta Armorum, culgs Treneaments 
diaentur, in —_— exerceri. Hit Brompton, 

1261. | 


ao, In Fat ; as where any Thing is aQually 


Letter or Power of 
may be concerned for 
they ſhall all run a joint Ri 
If the Principal give the Face a 
miſſion to act for t 


4. 


poſe of Merehandize, 
is not a ſufficient Power ſor the Fader to entruſt 
avy Perſon, or to give « farther Day of Paymenc 


Feats of Arms, Juſte, Tor-| 


1 


— 


— — 


— 


than 


* * 
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than the Day of Sale df the Goods; for in this 
Caſe, on the Delivery of the one, he _ to re. 
ceive the other: And by the general Power of 
doing as if it were his on, he may not truſt out 
an unreaſonable Time, viz. beyond one, two or 
three Months, Sc. the uſtal Time allow'd for 
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his Poſſeſſion, thro' no Negligence o 


| of; if he doth, he ſhall 
be anſwerable'to his Principal out of his own E- 
ſtate. 1 Bulſt. 103. 7/Fac. 1. B. R. If a Factor buys 
Goods on Account of his Principal, where he is 
uſed ſo to do, the Contract of the Factor ſhall 
oblige the Principal to a'Performance of the 
Bargain; and he is the proper Perſon to be pro- 
ſecuted, on Non- performance: But if the Factor 
enters into a Charter- Party of Affreightment with 
4 Maſter. of à Ship, the Contract obliges him 
only; unleſs he lades aboard generally his Prin- 
cipal's Goods, when both the Principal. and Las 
ding become liable for the Freight, and not the 
Enfor. Goldsb. 137. Goods remitted to a Fator, 
ought. to be carefully preſery'd ; and he is ac- 
countable for all lawful Goods which ſhall come 
to his Hands; yet if the Factor buy Goods for 
his Prineipal, and they receive Damage after in 
his, the 
Principal ſhall bear the Loſs; and if a Factor be 


the Commodities diſpos 


Trobb'd, he ſhall be diſcharg'd in Account brought 


againſt him by his Principal. 4 Rep. 83. If the 
Fafor has Orders from his Principal not to ſell 
any Goods but in ſuch a manner, and he breaks 
thoſe Orders, he is liable to the Loſs or Damage 


that ſhall be received thereby: And where any 
| Goods are bought or exchanged, without Orders, 


it is at the Merchant's Curteſy whether he will 
accept of them, or turn them on his Fa#or's Hands. 
Lex Mercat. 154, 155. When a Faclor has bought, 
or ſold Goods purſuant to Orders, he is imme- 


Idiately to give Advice of it to his Prineipal; 


leaſt the former Orders ſhould be contradicted 
before the Time of his giving Notice, whereby 
his Reputation might poffibly ſuffer: And where 


fa Fafor' has made a conſiderable Profit for his 
1 Prineipal, he muſt take due Care in the Diſpo- 


ſition of the ſame ; for without Commiſhon or 


particular Orders, he is anſwerable. Ibid. A 


Factor ſhall ſuffer for not obſerving of Orders; 


Tand no Fa&or aQting for another Man's Account 
{in Merchandize, can juſtify Receding from the 


Orders of his Principal, tho' there may be à Pro» 


{habiliry of Advantage by it: If he make any 


#-Com 


tion with Creditors withour Orders, he 
ſhall anſwer it to his Principal. id. Factor: 
ought to obſerve the Contents of all Letters from 
their Principals, or written to them by their 
Order; and to be very diligent and punQual in 
giving ſpeedy and particular Anſwefs : They 
ſhould make it their Buſineſs to ſtudy the Na- 
ture, Value, Riſe and Fall of Merchandizes, as 
well here at Home as Abroad, and alſo the pro- 
r Scaſons of Buying und Selling, c. 
Fadozage, Is the Wages or Allowance: paid 
and made to a Fa#or by the Merchant, 'The 
Gain of Factorage is certain, however the Succeſs 
proves to the Merchant; bur the Commiſhons and 
Allowances vary according to the Cuftoms and, 
Diſtance of the Country, in the ſeveral Places 


here Factors are reſident : In the Weft- Indies, the 


Commiſſion runs at about 8 per Cent. but in France 

and Spain, &c. not above 2 per Cent. and in Hol- 

land but one and a half per Cent. Lex Mercat. 155. 
Facum, A Man's own Fact, Ad, or Feat; 

and particularly uſcd in the Civil Law. Sec 

Fait. 

2 


135 


Faculty, (Facultas) As reſtrained 
ginal and active Senſe, to a particular Under- 


Granting of theſe, there is 
der the Archbiſhop of Canterbury, 
of the Faculties ; 


25 H. 8. c. 21. to grant Diſpenſations, as to 


blemen granted to their Chaplains, 


to lif 
them for Pluralities and Non- 1 


Reſidence. 4 lu. 


337. . : ki 235 "4274 „4 k 

Faſting. Wen, In Aon. Angl. Tom. I. p. 100. 
are rendered to ſignify Vaſſals: But Cote thinks 
they rather mean Pledges or Bondſmen; which 
by the Cuſtoms of the Saxons, were fa bound 
ro anſwer for one another's peaceable Behayiour. 
Sec Feftingmen. \ 7 Ort 


in this Senſe it is uſed in the Statute x'Edew. 4. 
c. I. 1 SQ HBO T2 e 
-. Faggot, A Badge wore in the Times of Pa 
op 3 who * _— and ab nod 2 
the then Powers adjudged Hereſy: Thoſe p 
Wretches that oppos'd the Doftrins of che Abi 
crary Prieſthood, were condemn d not only to the 
Penance of carrying a Eaggot, as an Emblem of 


Place of Solemnity ; but for à more durable 
Mark of Infamy, they were to have the Sign of 
4 Fuggot embroidered on the Sleeve of * their up- 
per Garment :| And if this Badge or Faggot was 
at any. Time left off, it was often alledged as the 
Sign of Apoſtacy. ' © n Wins 
:: Faida, Malice or deadly Feud. Leg. H. 1. c. 88. 
brought againſt a Man, who alledges in his Plea 
Matter of Record in Bar of the Aion, and 
avers to prove it by the Record; but the Plain- 
tiff ſaith, Ny tiel Record, viz. denics there is any 
ſuch Record: Upon which, the Defendant hat 
Day given him by the Court to bring it in; and 
if he fails to do it, then he is ſaid. to fail of bi 
recover. Terms de Ley 329. In Debt upon an 
rained a judgment in an inferior Court, upon 
which the Defendant was taken, and the Sheriff 
ſuffered him to eſcape; the Defendant pleaded 
Nul tiel Record, and being at Ifſuc brought in the 
Record at the Day ; by which it appear'd that 
thore were ſeveral Variances in the Continuances 
and Proceſs ; but becauſe the Plaint, Count, and 
egment certified, did agree with the Plaintiff's 
eclaxation, it was deld that thoſe Variances 
made no Failure of Record. Heb. 179. 2 Nelf. 
Abr. 823. In Formedon for the Manor of Lfield; 
the Defendant pleaded in Bar a Common Reco- 
very of the ſaid Manor againſt the Donee in Tail, 
who replicd Nu tiel Record, and the Defendant 
having brought in the Record, it appcar'd that 
the Recovery was of the Manor of -/field ; and 


very, ſhall be no Failure of Record for this ſmall 


Variance, but ſhall be amended being the Miſpri- 


non 


1 — 


- 
r 


from the Ori- 


ſtanding in Law, is uſed for a Privilege granted | 
to a Man by Favour and Indulgence, to do that! 
which by Law he ought not to do. And for the ö 
an eſpecial Court un- 
5 called the Court | 
the and the chief Officer thereof the 
Mafter of the Faculties; who has Power by the Stat. 


marry Perſons without the Banes firft ask'd, to | 
eat Fleſh on Days prohibited, (and. every Dio- | 
ceſan' may make the like Grants) to Ordain 4 
Deacon under Age, for a Son to ſucceed the Fa- 
cher in his Benefice, one to have two or more | 
Benefices incompatible, &. And in this Court | 
are regiſtred the. Certificates of Biſhops and No- | 


Fag, A Knot or Excreſcency in Cloth ; and 


what they had merited, to ſuch an appointed 


Failure of: Recozd,' Is when an Action %s | 


Record, and the Plaintiff ſhall ha ve Judgment to | 
Eſcape, the Plaintiff declared, that ho had ob- 


adjudg'd, that this being in « Common Reco- | 
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ſion of the Clerk. 5 Rep. 46. And where.a Fine 
with Proclamations was levied, and upon an Iſſue 
of Nl tiel Record, on which it was brought in at 
the Day, tho the Year of the King was. left our 
in the Proclamations made in one Term, as it was 
expreſſed in the Proclamations of the other two 
Terms, they were held to be right, and the Omiſ- 
fion no Failure of Record, Dyer 234. If a Judg- 
ment, c. be reverſed for Error, Nul tiel Record 
may de pleaded. 8 Rep. 142. And where a Te 
nor only of a Record, Sc. is brought in, it is a 
Failure of Record, Dyer 1$7. 2 Nelſ. 824. 
Faint⸗Action, (Fr. Feinte) A Feigned Action; 
ſuch that altho' the Words of the Writ are true, 
yet for certain Cauſes the Plaintiff hath no Title 
to recover thereby: But a Falſe A#ion is properly 
where the Words of the Writ are falſe. 1 Int. 


61. N q | 
, Faint-Pleader, Is a fraudulent, falſe or collu- 
ſory manner of Pleading, to the Deceit of a 
third Perſon ; againſt which, among other Things, 
was made the Statute 3 Ed. I. c. 29. ? 
Fair-Pleader, Or not Pleading fairly, Sc. 
Sce Beaudleader. 
Fair, (Fr. Fire, Lat. Nundine) A ſolemn or 
reater Sort of Market, gronced to any Town by 
e for the more ſpeedy and commodious 
providing of ſuch Things as the Subject needeth; 
and the Utterance of what Commodities we 
| | abound in above our own Uſes and Occaſions : 
And both gur Engliſh and the French Word ſeems 
to come from Ferie, becauſe it is incident to a 
| Fair that Perſons ſhall be privileged from being 
| moleſted or arreſted in it, for any other Debt 
or Contract than what was contracted in the 
ſame, or at leaſt was ; ha to be paid there, 
Stat. 17 Ed. 4. c. 2. and 1 R 3. e. 6. It is gene- 
rally kept once or twice in the Year; and it has 
been obſery'd, that Fairs were at firſt nccafhon'd 
by the Reſort of People to the Feaſt of Dedica- 
tion, and therefore in moſt Places the Fairs, by 
old Cuſtom, are on the ſame Day with the Wake 
or Feſtival of that Saint to whom the Church was 
dedicated; and for the ſame Reaſon kept in the 
Church-yard, till by Authority reſtrain'd. 2 Inf. 
221. Blount. The Court of Pi is incident to 
every Fair, Sc. And there is a T uſually paid 
in Fairs and Markets, on the Sale of Thin 
tollable, and for Stallage, Picage, Sc. But this 
is not incident to a Fair or Market, without ſpe- 
cial Grant; for where it is not granted, ſuch a 
Fair or Market is accounted « Free Fair or Market. 
2 Inſt. 220. Cro. Elix. 559, By the Statute 2 Ed. 3. 
c. 15. Fairs are not to be kept longer than they 
ought by the Lords thereof, on Pain of their be- 
ing ſeiſed into the King's Hands, until ſuch Lords 
have paid a Fine for the Offence ; and Procla- 
mation is to be made how long Fairs are to con- 
tinue: Alſo no Merchant ſhall ſell any Goods or 
Merchandize at a Fair after the Time of the Fair 
is ended, under the Penalty of forfeiring double 
the Value of the Goods ſold, one fourth Part 
whereof to the Proſecutor, and the reſt to the 
King. 5 Ed. 3. c. 3. Any Citizen of London may 
is Goods or Merchandize to any Fair or 
Market in England at his Pleaſure : Whereas an 
Ordinance had been made by the Lord Mayor, 
Aldermen and Citizens, that no Citizen ſhould 
go to any Fair or Market out of the faid City. 
3 H. 7. 6.9. Owners of Fairs and Markets are 
to appoint Toll-rakers or Book-keepers, on Pain 
of 40 4. and they ſhall enter and give Account 


| 


| 


of Horſes ſold, Ec. 2 U 3 P. & Mc 5. and 3 
Eliz. r. 12. See Market. | 


. agen 3 peboenld yr 
or Writing, lawfully executed to bind the Parties 


Faitours, (H.) In the Statute 1 R. 2.65. is 


uſed for Exil Doers; and may be interpreted | 
Idle Livers, from Faiterdiſe, which ſignifieth a 


Kind of fleepy Diſeaſe, proceeding of too much 
Sluggiſhneſs : And >a, ſaid qt it ſeems 


to be ſynonymous, with Vagabond. Terms de | 


331. 2 vg Ft 4 
Falang, A Jacket or Cloſe Coat. Bunt. 

. Falcatura, One. Day's Mowing. of Gra; 4 
cuſtomary Service to the Lord by his inferior 
Tenants ; Fakata was the Graſs freſh, mowed, 
and laid in Swathes; and Falcater, the ſervile 
Tenant performing the Labour. Kennet's Gu. 
Falco, A Faulcon, — K. Fehn, in the 14th 
Year of his Reign, granted to Owen. Fitz-David, 
and others, Omnes accipitres & Falcones gentiles & 
ſpnarios, e. —— Pat. 14 Joh. | 


propria Falda, c. Rot. Chart. 


vantes & cubantes in 
6 Hen. 3» m. 6. | I I6 ” 
Faldage, (Faldagizm) Is a Privilege which ſe- 
veral Lords anciently reſerved to themſelyes, of 
ſetting up Folds for Sheep in any Fields within 
their Manors, for the better Manurance of the 
ſame ; and this was uſually done not only. with 
their own, bur their Tenant's Shcep, which they 
called Seffa fall. This Faldage is term'd in 
ſome Places a Fold-Courſe ;. and in old Charters 
Fuldſoca, i, e. Libertas Faldz, or Faldagii. + 
aldacurſus, A Sheep:Walk, or Feed for 
Sheep. 2 Ventr. Rep. 139. 
Sheep upon their own Land. | 
Faldiſtoz, (Sar,) The higheſt Seat of a 
e with a Lettice. Cowel 
dwozt 
od of 


ome N Du Freſne. 
Falerz, (Lat. Phalers) The 
Falefia, A great Rock, Bank or Hill by the 
Fallow-land, Vide Ware#um & Terra Warefta. 
Fallum, ls a Sort of Land, as appears by the 
Monaſticon Anglicanum. . De duobus acris &f 
vigints Fallis in, Sc. Mon. Tom. 2. 423. 
Falmotum, or Falkmete, the ſame with Folk- 


mote. | 
Falte Claim, By the Foreſt Laws, is where a | 


Man claims inore than is his Due, and is amerced 
and puniſhed for the ſame. A Perſon had « 


Grant by Charter of the Tenth of all the Veni- | 


ſon in Foreſt of 

E atm.” by" aladian ther ho enght to b 
F ? y & that he © to have 
the Tenth of 11 Venicn within TS Foreſt, as 


, Vit. In Carne tan- 


well in Carne, as in Coris, therefore he was in} 


Miſericordia de Decima Venationis ſue in Corio non 
1 N Manwood, cap. 25. num. 3. 
a 


iſe Pmpziſonmentr, (Fa „ e 
Is a Treſpaſs Age at Jo a Per on, by 
reſting and Impriſoning him withone juſt Cauſe, 
contrary to Law ; or where a Man is unlawful 
detained, without legal Proceſs: And it is allo 
1 for a Writ which is brought upon this Tref- 
4 conſiderable 


| 


min'd, it is Falſe ere; and 
» | 


Biſhop, | 
A Perſon of Age, that be may be 


Tackle and Furnj- | 
rure of a Cart or Wain. Mon. Angl. Tom. 0. 236. 


becauſe he made al 


Ar- 


If a Perſon be any Way unlawſolly de- 
Damages | 


Law Signification a.Deed|. 


; 
} 
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f S. 
Fee or Rent paid by 
ſome cuſtomary Tenancs for Libercy to fold cheir | 
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Damages are recoverable in theſe Actions. 
Inſt. 124. The Law favours Liberty, and the 
Freedom of a Man from Impriſonment, fo that 
{Falſe Impriſonment is a t Offence ;- and  law- 
ful Impriſonment is ſo far pitied, that by ſeveral 
Statutés, as well as by the Common Law, Defaults 
are ſaved on that Account. Wood's Inſt. 16. The 
- | King cannot give any Power to impriſon, where 
' Impriſonment may not be awarded by the Com- 

mon Law. 2 Brownl. 18. And if a Perſon is im- 
priſon'd on any By-Law of a Corporation, Oc. 
it is Falſe Impriſonment; becauſe a By-Law to im- 
' priſon is againſt Charta, quod nullus Liber 
Homo Inpriſonetur, &c. 5 Rep. 64 It is the ſame 
of a Cuſtom to impriſon Perſons : But tis inci- 
dent to a Court of Record" to impriſon. 2 Nel/. 
Abrg$27. If a Juſtice of Peace, &. commits a 


PerſShwithout juſt Cauſe, ir is Falſe 3 
And &Sgnſtable cannot impriſon a Man at his 


| PleaſureJ®to compel him to do any Thing re- 
quired by Law ; but is to carry him before a Ju- 

ſtice. Ibid. 1 Leon. 327. If erroneous Proceis if 
ſues out of a Court that hath Juriſdiction of the 
whereby the Party is impriſon'd, the Officer ſhall 
be excuſed in Afton of Falſe Impriſenment: But it 
the Court out of which the Proceſs iſſues hath no 
Cognizance of the Cauſe, it is otherwiſe; for in 
ſuch Caſe the Officer will not be excuſed. 10 
Reb. 75. An Officer hath a Warrant upon a Ca- 
iat ad Satiifaciend. againſt an Earl, or Counteſs, 
c. who are privileged in their Perſons, and he 
arreſts them; tis ſaid Action of Falſe Impriſon- 
ment will not lie againſt the Officer, becauſe he is 
not to Examine the Judicial Act of the Court, 
but to obey. 6 Rep. 56. 10 Rep. 75. Where a 
'Perſon is taken and impriſon'd on a Proceſs un- 
duly obtain'd, Action of Falſe Impriſonment may be 
hater, yn by the Party impriſon'd, againſt him at 
whoſe Suit he is impriſon d; but not againſt the 
Officer that executes it. 1 Lil. Abr. 595. If en 
Arreſt is made by one who is no legal Officer, it 
is Falſe N for which Action lies. And 
Adion of Falſe Impriſonment lies againſt a Bailiff 
for arreſting a Perſon without Warrant, tho” 
he afterwards receives a Warrant: And fo it 
is if he arreſt one after the Return of the 
Writ is paſt; for it is then without Writ. 2 Inf. 
53. If a Warrant be granted to arreſt or appre- 
hend a Perſon, where there are ſeveral of the 
Name, and the Bailiff or other Officer arreſts a 
wrong Perſon, he is liable to Action of Falſe Im- 

riſonment ; and he is to take Notice of the right 
Part at his Peril. Dyer 244. Afoor 45). A Man 
urreſted of a Sunday may bring his Action of 
Falſe Impriſonment ; but one has 5 refuſed to 
be releaſed in ſuch a Caſe, 5 Mod. 93. Whena 
Perſon is kept longer in Hold than he ought, tho 
he was at firſt lawfully impriſon'd, it is Falſe Im- 


'Fees, when offer'd him, and keep « Perſon in 
Cuſtody thereupon, it is Falſe Inpriſonment, and 
puniſhable : And if a Sheriff, or Gaoler, keeps 
a Priſoner in Gaol, after his Aequittal, for any 
Thing except for Fees, it is unlawful Impriſon- 
ment. 2 Inf. 462. Wood 16. If a Man fallly Im- 
riſons A. B. and the Gaoler detains him *rill he 
ays ſo much Money, he ſhall have Action of 
alfe . Impriſonment, and taking fo much Money 
from him againſt ſuch Perſon: And it is illegal 
to ule a lawful Means for Oppreſſion. 'Med. Cafe 
179. Unlawful or Falſe Impriſonment is ſometimes 
q Hoop e 
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Matter, and the Bailiff or Officer executes it, 


priſonment : If a Bailiff demand more than his juſt] } 


. ar tg > > 


called Dureſi of Impriſonment where one is wrong- 
fully — till he ſeals a Bond, Sr. 2 
Inft. 482, A Man under Arreſt, or in Stocks, 
Sc. is ſaid to be in Priſon: And in a common 
Arreſt, where lawful, rhe Officer may 
any Place his Priſon, becauſe the Writ com- 
mands that Habeas Corpus ejus coram, Orc. 
Weſtm. which is a general Authority. 1 Saſk. 401. 
In criminal Caſes, where a Man is falſly impri- 
ſon'd, he may bring a Habeas Corpus, and upon 
Return of the Writ, iti Forts ets Cauſe of 
the Commitment, if it appears to be againſt Law, 
he ſhall be diſcharg'd ; or he may be bailed, if it 
be doubtful, Sc. 4 * 182. + 
Falſe Judgment, 

that lieth where Falſe Fudgment is given in the 
County- Court, Court- Baron, or other Courts not 
of Record. F. N B. 17, 18. This Writ may be 
brought on 3 in a Plea, Real or Per- 
ſonal: And for Errors in the Proceedings of 
Inferior Courts; or Where they proceed without 
baving Juriſdiction, Writ of Falſe Fudgment lieth : 


Falſe Fudgment, he ſhall not ſay, In boc Erratum 
175 Sc, but unde queritur diverſi modo fibi Fal ſum 

udicium factum ſuiſſe, 3 in hoc, Sc. Moor 
73. 2 Nelſ. Abr. 829. If Writ of Falſe Fudement 
abate for any Fault in the Writ, the Plaintiff ſhall 
not have a Seire facias ad audiend. Errores upon the 
Record certified ; becauſe it comes without an 
Original; but if the Plaintiff dies, and Falſe 
Feuer, is given in the Inferior Court, his Heir 

all have a Sei. fac. ad audiend. Error. againſt him 


moved intò C. B. And where the Plaintiff in a 
Writ of Falſe Fudgment is Nonſuit, it was for- 
merly a Queſtion, whether the other Party ſhall 
ſue Execution u this Record ſo removed a- 
gainſt the Plaintiff, without ſuing ont a Sire fa- 
cias ; but it has been adjudg'd that he may do it. 
Hil. 23 H. 6. New Nat. Br. 39. When a Re- 
720 is 3 - wm by pode of * 

wagment, it the e ariance | 
tween the Record . «ry that on which 
Judgment was given, the Trial ſhall be by thoſe 
who were preſent in Court when the Record was 
made up, 2 Lutw.957. A Man ſhall not have a 


there are Suitors; for if there be no Suitors, 
there the Record cannot be certified by them. 
New Nat. Br. 40. A Tenant at Will, according 
to the Cuſtom of the Manor, which is Tenant by 
Copy of Court-Roll, ſhall not have « Writ of 
Falſe Fudgment upon « Judgment given againſt 
him : But where Palſe Fudgment is given on a 
Writ of Fufticies, directed to the Sheriff, che 
Party grieved ſhall have a Faux Fudgment, altho” 
the Judgment be for Debt, or Treſp 
the Sum of 40 s. Ibid. Where a Record of a 
udgment in the County Court way vicious, and 
the Judgment reverſed in C. B. the Suitors were 
ordered to be amereed a Mark, and the County 
Clerk fined 51. And if a Plaintiff in an In- 


ment ſhall be reverſed by Writ of Falſe 


Coſts may make it amount to more. 1 Afod. 249. 
2 Mod. 102, 206, — 5 _ before 
Bailiffs, or others who hold Plea by Preſcrip- 
tion, in 
" Party ſhall not have Writ of Falſe 


( Falſum Fudicium) Is a Writ 


Tho" the Plaintiff aſſign Errors in a Writ of 


Writ of Falſe Fudgment but in a Court where 


af above} 


ferior Court declare for more than 40's. Judg- | 
ent} 
But where Damages are laid under that Sum, 


Sum in Debt by Bill before them, 


but a Writ of Error thereupon. M. 4. hu | 
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who recoyered upon that Record, which is re-} © 
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| For Defaults of Tenants for Life, in Write of 
Right, Sc. Faux Judgment lies by him in Re- 
verſion: And this Writ may be brought againſt 
a Stranger to the Judgment, if he be Tenant of 


the Land. A judgment ſhall be intended good 
till reverſed by Writ of Falſe Fudgment, &. See 
Accedas ad Curiam, and Attaint. 8 

Falſe Latin, A Latin Word which is Ggnifi- 

cant, tho' it be pot good Latin, yet an Indic- 
ment, Declaration;-or Fine, ſhall not be made 
void by it: If the Word is not Latin, nor allow- 
ed by the Law, and it be in a material Point, it 
makes the whole vicious. 5 Rep. 121, Falſe Latin 
will not vitiate a Writ, Plea, Declaration, 
Grant, or Deed. 2 Nell. 830. Vide Latin. 

Falſe Tokens, As where Perſons get Money 
or Goods into their Hands, by forg'd Letters, or 
other conterfeit Means, is puniſhable by Impri- 
ſonment, c. by Statute 33 H. 8. c. 1. Sec Coun- 
terfeiti. | | oy ES 

. Falſify, Seems to ſignify as much as to prove 
a Thing to be falſe. Perk. 383. | 

Falſifying a Becozd, A Perſon that purchaſes 
Land of another, who is afterwards outlawed of 
Felony, &c. may falſify the Record, not only as 
ro the Time wherein the Felony is ſuppos'd to 
have been committed, bur alſo as to the Point of 
the Offence : But where a Man is found guilty 
by Verdi, a Purchaſer cannot falſify as to the 
Otfence ; tho*' he may for the Time, where the 
Party is found guilty generally in the Indidt- 
ment, c. becauſe the Time is not material up- 
on Evidence. 2 Hack. P. C. 456. And any Jade- 
ment given by Perſons who had no good Com- 
miſſion to proceed againſt the Perſon condemn'd, 
may be falffied by ſhewing the Special Matter, 
without Writ of Error, [bid. Alſo where a Man 
is attainted of Treaſon or Felony, if he be after- 
wards pardoned by Parliament, the Atta inder 
may be falſified, by him or his Heir, without 
Plea. Ibid. | 

Falſikying a Becobery. Iſſue in Tail may fal- 

A R ſutfered by Tenanc for Life, &e. 
Il And it has been held, that a Perſon may fal/iſy a 
Recovery had by the Iſſue in Tail, where an latate - 
Tail is bound I 9 by a Fine. 2 Nel/. Abr. 831, 
Bur where there was Tenant for Life, Remainder 
in Tail, and Reverſion in Fee, Tenant for Life 
ſuffer d a common Recovery, in which he in Re- 
| mainder was vouch'd, and the Uſcs were declar'd 
ro him, who had the Remainder in Tail ; it was 
adjudg'd, that by the Recovery all Remainders 
and Reverſions were barred, and that they could 
not gal this Recovery. 10 Reb. 43. He in Re- 
verſion ſuffered a common Recovery, and de- 
elared the Uſes; his Heir ſhall not fai it 
by pleading that his Father had nothing at the 
Time of the Recovery, becauſe he is ettopp'd to 
ſay he is not Tenant to the Precipe. Godb. 189. 
An Infant brought an Affſe in B. R. Pending 
which Action the Tenant brought an Aſſiſe a- 
gainſt the Infant in C. B. for the ſame Land, and 
had Judgment by Default, which he pleaded in 
Bar to the Aſſiſe brought by the Infant; who ſer 
forth all this Matter in his Replication, and that 
the Demandant at the Time of the ſecond Writ 
brought was Tenanc of the Land, and prayed 
that he might falſify this Recovery; and it was 
held that he might, becauſe he could not have 
Writ of Error, ar Atraint. Gods. 271. 2 Cro. 264. 
It has been determin'd, that a Recovery is not ſo 


7 the Thing itſelf, between the ſame Parties. 
bid. 5 : | 

Falſonarius, A Forger. — Et nf, Falſonarios 
Chartam, c. detegent. Hoveden 424. 

Faiſo- returno Bzevium, 1s a Writ that lieth 
againſt the Sheritt who hath Execution of Pro- 
ceſs, for falſe Returning of Writs. Reg. Fad. 43. 

Familia, Signihes all the Servants belonging 
to a particular Maſter; but in another Senſe, it 
is taken for a Portion of Land, ſutfcient to main- 
rain one Family : It is ſometimes mentioned b 
our Writers to be a Hide of Land, which is alſo 
called a Manſe; and ſometimes Carucata or a 
Plough-land. Blownt. | 

Fanaticks, Are Perſons pretending to be In- 
ſpired, and being a general Name for Quakers, 
Anabaptiſts, and all other Sedtaries, and ſactious 
D enters from the Church of England. Statute 
13 Car. 2. c. 6. 

Fanatio, (Alen ſis Fanationis) Is the Frevning 
Scaſon, or Fence-Month in Foreſts. Kennet's Gloff. 

Farandman, (Sax.) A Traveller or Merchant 
Stranger, to whom by the Law of Scotland Ju- | 
ſtice ought to be done with all Expedition, that 
his Buſineſs or Journey be not hindered. Sbene, 
cap. 140. : 7 | 

Faroel of Land, (Farde//a Terre) Is generally 
accounted the fourth Parr of a Yard-Land; bur 
according to Ney, (in his Compleat Lawyer, p. 57.) 
it is an eighth 4 only, for there he ſays that 
two Tardels of Land make a Nook, and four Neoks 
a Yard-Land. | 5 

Farding-deal, ( Quadrantata Terre) le the 
fourth Part of an Acre : And beſides Quadrantata 
Terre, we read of Obolata, Denar:;ata, Solidata, and 
Librata Terre, which probably ariſe in Proportion 
of Quantity from the Fardin deal, as an Halt- 
penny, Penny, Shilling, or Pound in Mopey, riſe 
in Value; and then mult Obelata be Half an Acre, 
Denariata an Acre, Solidata twelve Acres, and 
Librata Terre twelve-ſcore Acres of Land: But 
ſome hold Oholata to be but Half a Perch, and 
Denariata a Perch; and I find Viginti Libratas Ter- 
re vel vedditus. Reg. Orig. 94, 248. whereby it 
ſeems that Librata Terre is ſo much as yields 20 4. 
per Annum. F. N. B. $7, Spelm. God. | 

Fare, (Fax.) A Voyage or Pallage by Water; 
bur more commonly the Money paid for ſuch 
Paſſage, in which Senſe we now uſe it. 3 P. & 
M. c. 16. 

Farinagium, Toll of Meal or Flower. — Zr 

vod de catero Molendinarins non capiat Farinagium, 
dye. Ordin. Inſul. de Jerigy 17 Edw. 2. 

Farleu, 1» Money paid by Tenants in the 
Welt of England in lieu of a Heriot : And in ſome 
Manors in Devonſbire, Farlex is diſtinguiſhed to be 
the beſt Goods; as Herivt is the beit Bealt, pay+ 
able at the Death of a Tenant. Cowel. | 

Farlingarii, Are Whoremangers and Adulte- 
rers. Sax. 

Farm, or Ferm, (Lat. Firma, from the Sax. 
Feorm, i. e. Food, and Feormian to feed or yield 
Victuals) Signifies « large Meſſuage and Land, 
taken by Leaſe under a certain yearly Rent, 
payable by the Tenant; and in former Days 
about the Time of Witiam the Firſt, called the 
Conqueror, theſe Rents were reſerved to the 
Lords in Victuals and other Neceflaries arifing 
from the Land; but afterwards in the Reign of 
King H. 1. were altered and converted into Mo- 
ney. Lare ad Firmam is ſometimes taken for as 


| 


ürm, but it may be falſfed in Point of Recovery | 


much as to let or ſet to Far»; and the Reaſon of 
| it 
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plies no Myftery, except it 


| muliere Nudus in Leffo cum nuda extitit deprehenſus. 


Fautozs, Are Favourers or Supporters of O- 


2 ths. aw is 


| tioned in ancient Statutes, particular! 
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it may be in Reſpedt of the firm or ſure hold the 
Tenants thereof have above Tenants at Will. A 
Farm in Lancaſhire is called Frm holt; in the North 
a Tack, and in Eſex a Mike: And Ferm is taken in 
various Ways. Ploewd. 195. 2 
| Farmer, Is he that Tenants a Farm, or is 
Leſſee thereof. Terms de 1 As this Word im- 
e that of Husbandry, 

Husbandman is the proper Addition for « Farmer. 
2 Hawk. 188. By Statute, no Parſon or Spiritual 
Perſon may take Farms or Leaſes of Land, on 
Pain of forfeiting io l. per Month, &c. 21 H. 8. 
6. 13. And no Perſon whatſoever ſhall cake a- 
bove two Farms together, and they to be in the 
ſame Pariſh, under the Penalty of 3 . 4d. a 
Week. 25H. 8. | . 
Fearthing, was the fourth Part of a Saxon 
Penny, as it is now of the Eugliſp Penny. 

Farthing of Gold, (Quaſi fourth Thing) A Coin 
uſed in ancient Times, containing in Value the 
fourtb Part of a Noble. It is mentioned in the 
Stat. 9 H. 5. c. 7. where it is ordained, that there 
ſhall be good and juſt Weight of the Noble, Half- 
Noble, and Farthing of Gold, &c. | 

Farthing of Land, Seems to differ from Far; 
ding deal; for it is a large Quantity of Land: In 
a Survey Book of the Manor of Vf Slapton in 
Com: Devon. is entered thus: A. B. holds fix Far- 
things of Land at 126 J. per Annum. 
 Farnndel of Land, the ſame with Farding- 


| | Faſſus, (Fr. Faiſſeau) A Faggot of Wood. Aon. 
An 2 Tom. 2. p. 238. | Rp 
s of Faſting and Humilia- 


aff-Days, Are D 
tion, appointed to be obſerved by Publick Autho- 
rity. There arc fixt Days of Faſting enjoin'd by 
our Church, at certain Times in the Year, men- 

by 2 & 
3 Ed. 6, c. 19. and 5 Eliz. c. 5. And by 12 Car. 
2. c. 14. the zoth of January is ordained to be « 
Day of Faſting and Repentance, for the Murder 
of King Charles 1. Other Days of Fafting which 
are not fix'd, are occaſionally appoirited by the 
King's Proclamition. Tho' Abſtinence from eat- 
ing of,Fleſh is required on thoſe Days, by our 
Laws; it is made penal to affirm that any For- 
bearing of Fleſh, is RANDY ro Salvation. 1 
1 Hawk. P. C. 8. See Embring Days. Lk 
Faſtermans, Among the Saxons were Pledpes. 
Ed. Confeſſ. cap. 38. Vide Feftingmen. + 
Fit, or Mate, Is a large wooden Veſſel uſed 
by Maltſters and Brewers, for meaſuring of Malt 
with Expedition, containing eight Buſhels or a 
er Stat. 1 H. 5. c. 10. and 11 H. 6. c. 8. 
It is alſo à leaden Veſſel, or Pan, made uſe of 
by Brewers to run their Wort into; and by o- 
thers for the making of Salt at Droitevich, in the 
County of Worceſter. ; 
Fatua mviljer, A Whore, Cam quadam Fatua 
Du Freſne. | 
Fauſetum, A Faucet, Muſical Pipe, or Flute. 
— Organum & decentum Fauſetum in divino Officio 
omnibus noſtris, &c. interdicimus. 


thers; Abertors of Crimes, Exc. 
Feal. The Tenants by Knight 

ſwear to their Lords to be Fal and Leal, i. & to 

be Faithful and Loyal. Shel. de Parliament. 59. 

' Fealty, (Fidelitas, Fr. Feaulte, 3. e. Fides Signi- 4 

fies an Oath taken at the Admitrance of every 

Tevant, to be true to the Lord of whom he polch 


nd Injury in his Reputation. 


every Sudject to his Prinoe; and Special, required 


{their Lords, for the Lands they hold; and thefe 


's Service did 


of Fealty, has it in the freeſt Manner; becauſe all 
Perſons that have Fee, hold per Hdem and 
that is, by Fealty at the leaſt. Smith de Repub: 
Angl. lib. 3. cap. 8. This Fealty, which is uſed in 
other N 
Creation of it bound the Tenant to Fidelity ; the 
Breach whereof was the Loſs of his Fee. 


it; being an Obligation permanent, which binds 
for ever: And theſe differ in the Manner of the 
Solemnity ; for the Oath of Homage is taken by 


the Tenant kneeling; but that bf Pralty is taken 


Randing, and includes the fix following Things, 


viz. 1. Imolume, that he do no bodily Injury to | 
the Lord. 2. Tatum, that he do no ſecret Da- 
mage to him in his Houſe; or any Thing which | 
„ that he do him |- - 


is for his Defence. 3. Honeſftum 
4. Utile, that he 
do no Damage to him in his Poſſeſſions. 5. Fe- 


cile; and, 6. Poſſibile, that he render it eaſy for 
the Lord to do any Good, and not make that 


impoſſible to be done, which was before in his 
Power to dot All which is compriſed in Leg. 
General and Special ; General, to be perform'd by 


only of ſuch as in reſpe& of their Fee, are tied 
by Oath t6 their Lords. Grand 3 Normand. 
Fealty Special is with us perform'd either by Free- 


men, or by Villains. The Partieulars of the 
Oath of Ferlty, as it is uſed by the 


wdifts, is 
well expreſs'd by Zaſins, in his Tra8at- = 
Part 7. Num. 15, 16. which is wofthy Comparing 
with the uſnal Oath taken here in England. By 
Stat. 17 Ed. 2. the Form of this Oath is appoint- 
ed, and as now obſery'd, it runs as follows, viz. 
[ A. B. will be to you my Lord C. Tiive and Fuith- 
ful, and bear to Lon _— and Faith for the Lands 
and Tenements which 1 LE 
b and perform the Cuſtoms 
do to You. So belp me God. The Oath is admini- 
red by the Lord, or his Steward; the Tenant 
holding his Right-hand- upon the Book, and ro- 
peating after the Lord, Sc. the Words of the 
Oatly; and then kiſſing the Book. Terms de Ley. 
This Oath is in ſome Manors negle&ed ; but in 
Copyhold Manors, where Courts are kept, and 
Copy hold Eſtates granted, it is generally uſed : 
Leſſees for Life, or Years, ought to do Fraliy to 


can be no Tenure without ſome Service. Wood's 
Inſt. 183. But « bare Tenant at Will, ſhall not do 
Fealty, becauſe he hath no certain Eſtate; and 
the Matter of an Oath onght to be certain. Lizr. 
131, 132. 1 nfl. 93. Fealty is incident to all man- 
ner of Tenures, _ Frankalmoign and Tenan- 
cy at Will. id. Fidelitas eft Fidei, obſequii & 
fervitii ' ligamin, quo partieularliey Vaſſilus Domino 
aftringitur. Spelm. 4 


' Feaſts; Anniverſary Times 3 1 and 
Thanksgiving, as Chriſtmas, Eaſter, Whitſuntide, 


Ke. The four Fraſts which our Laws eſpecially 
rake Notice of, are the Feaſts of the Antunciation 
the Bleſſed Virgin „of the Nativity of Si. 
the Baptiſt, of St. I the Archangel, and 


H. 1. & 5. Fealty has likewiſe been divided into 


am, | 
ations, as well as England, at the firſt] 


EO | It is] 
uſually mentioned with Homage, but differs from | 


yours And 1 will truly] 
s that I ought to | 


— 
. 


_- „ 


of St. Thomas the Apoſtle; on which Quarterly 
Days, Rent on Leaſes is uſually reſerved to be 
paid. Sev the Stat. 5 & 6 Ed. 6. 3 Fac. 1. c. 1. 
12 Car. 2. c. 30, | LY 

Fes of -Artorntes and Officers, Are Conſidera- 
tions paid and allow'd them as a Reward and Re- 
compence for their Pains and Labour ; and in 


his Land : And he that holds Lands by the Oath 
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reſpe& to Officers, they are granted over and 
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in executing their Offices. They differ from 
Wages, which are paid to Servants for certain 
Work and Labour done in @ certain Space; 
whereas Fees are disburſed, ro Officers, Sc. for 
the tranſating of Buſineſs which occaſionally oc- 
curs. If a Client when his Buſineſs in Court is 
diſpatch d, refuſeth to pay the Officer his Court- 
Fees; the Court on Motion will grant an At- 
tachment ag inſt him, on which be ſhall be com- 
mittod until the Fees are paid. 1 Lidl. Abr. 598. 
Eccleſiaſtical Courts have not Power to eſtabliſh 
Fees: But if a Perſon bring a Quantum Meruit 
in B. R. Se., for Fees, and the jury find for him, 
then they become. eſtabliſn d Fees, 1 Salk. 333+ 
Adtion of Debt, or Caſe, lies for an Attorney 
for his Fees, againft him that retain'd him in his 


| Cauſe. Mich. 22 Car. B. R. And Attornies are 
not to be diſmiſy'd 


by their Clients, till their Fees 
are paid, 1 Lill. 142. But Artornies are not to 
demand more than their juſt Fees ; nor to be al- 
low'd Fees to Counſel without Tickers, Sc. Stat. 
3 Face l. c. 7. There were no Res due to She- 
riffs for. executing. their Offices, till the Stat. 


} 29 Eliz. &c. which allows them Fees for execu- 


ting Writs of Execution, &c,. By the Statute of 
Weſtm, 2+ 13 Ed. 1. 6. 42 & 44 the ancient Fees 


of Officers of Courts of Juſtice were ordained: 


arg, Statutes, not only the Fees of Sheriffs, 
but of Gaolers, Bailiffs, S. are limited. See 


_Fee-Eſfafe, (Feodum, or Fendum). Fee, comes 
of theſ French Hef, i. e. Predium beneficiarium, vel 
res clientelaris, or from the Sax. Feb, viz. Merces, 


_ | Stipendium, quaſi dicitur flatus Benefhiciarius ;, it is 


ſaid to be that Eſtate which we hold by the Be- 
nefit of another, and for which we. do Service 
or pay Rent to the chief ; And is applied 
to all thoſe Lands and Tenements which are held 
by perpetual Right,. by an Acknowledgment of 
any Superiority ro a higher Lord. The Writers 
on this Subject, divide all Lands wherein a Man 
hath a perpetual Eſtate to him and his Heirs, 
into Abodium and Feudum: Allodinm they define 
to be every Man's Land, r. which he poſſeſſeth 
meerly in his own Right, without Acknowledg- 
ment of Service or Payment of any Rent to ano- 
| higheſt De- 
; Hat Feudum is ſuch Land as is beld of an- 
other, for which Service is done or Rent is paid, 
as an Acknowledgment thereof. All the Land in 
England, except the Crown-Lands in the King's 
own Hands in Right of his Crown, are in the 
Nature of Ftudem, or Fee; for tho' many have 


| Lands by Diſcent from their Anceſtors, and o- 8. Lit. R-p. 6. A Fe pon 
thers have bought Land, it cannot come to any | Contingeney, is a Fee to all Intents; tho“ nor fo. 
either by Diſcent or Purchaſe, but with the Bur- [durable as abſolute Fee. Vangh. . In pleading 

| den that was laid upon him who had Novel Fee, or | Eſtates in Fe. Simple, they may 22 al- 
firſt of all received it from his Lord; ſo that] lodged; but the Commencement o tes-Tail, 


* is no Perſon oy Doty Dominium * 2 * 
the ve rty © ain in any 1 but 
the Kina, 15 Ne of his Crown : And notwith- 
landing he that hath Fre, bath{as perpetmm 

while Domininm, yet he owes a Duty for it, and 
therefore it is not ſimply. his own ; and he that 
can ſay moſt of his te, ſaith thust I am 


tus inde in 

„which is as much as if 
main or 
tro get yo I hold ic in Nature 


hk . Feudis, hold that Fexdatarins hath not an 


F 1 r 
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above their Salarics, to exeite them to Diligence 


* 


entire Property in his Fee + And as Ne cannot 
be without Fealty, ſworn to a Superior, the Lands 
of the Crown are not properly Fee; for no. Man 
may grant that our King or Crown oweth Fealty 
to any Superior on Earth. The Word Fee ts 
ſomerimes uſed. for the Compaſs or Circuit of a 
Lordſhip or Manor, as we ſay the Lord of the-Fee, 
&c. 23 5 = particular gs of the To- 
nant; allo tor a perpetual Right incorporeal ; 
as to have the Keeping of Priſons, Se. in Fee, 
Bra. Lib. 2. cay. 5. Old Nat. Rr. 41. And when 


a. Rent or Annuity is granted to one. and his | 


Heirs, it is & Fee Perſonal. 1 Inft. 1, 2. Fee is com- 


monly divided into Fee Abſolute, otherwiſe. called | 
; and Fee Conditional, term'd otherwiſe | 


Fee Sim 
Eee Tal. Fe- Simple, (Nodum fimplex) is where « 
Man hath Lands or Tenements, to hold to him 
and his Heirs for ever: Re- Tail is an Eſtate 
whereof one is ſciſed with Limitation, to him 
and the. Heirs of his Body, S. Lite. 14, 16. 
All Eftates at the Common Law were Fee fimple ; 
and all other Eſtates and Intereſts are derived 
out of it, wherefore there muſt be a Fe- &. 
laſt in ſome Body. Lit. 647- To have Fee-Simple 
implies that it is without Limitation to uh 4 
Heirs, but to Heirs generally: Tho' it may be li- 
mited by Act of Parliament. 4 Inf. 206. It is 
the Word Heirs makes the Inheritance; and a 
n cannot have « greater Eſtate. Lite. 1. And 
a Fee Simple may not came after 'a Fee-Simple; nor 
can a Remainder, it beirg an abſolute Eſtate, fo. 
that nothing can come after it. Dyer 33: if Lands 
are given or granted to « Man and his Succeſfors, 
this creates no Fee-Simple : But if ſuch a 
be made to a Corporation, it is a Fee«Simple; 
in Caſe of a ſole Corporation, as a Biſhop, 
ſon, c. a Fee-ſimple is to them and their Suc- 
ceſlors.. Wood 119. An Eſtate is granted to 4 
2 to hold to him for ever, or to him « 
his Aſſigns for ever, is only an Eſtate for Life; 
Heirs being 


rant 


pa: 


the wo wanting to make it Rem 


e: But in Wills, which are more favour d than 


rants, the Fee-Simple and Inheritance may paſs 
without the Ward «Heirs. 1 luft. 19. 9. And b 
Deed of Feotfment a Fee-Si may be crc 
which.would be an Eftate-Tail by Will; as where 
Lands are given to another, and his. Heirs Male, 
e. withqut the Word Bey. Hob. 32. A Gife to 
a Man and his Children, and their Heirs, is « 
Fee-Simple to all that are living; tho' if Land is 
iven to a Man and his Heir, in the ſingulat 

umber, it is but an Eftate for Life ; and the 


ample Ae ef et it is ſubje& to many 
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a Limitation, Se. This is called a, B. 
upon which nq Reverſian or Remainder dan be 
expettant. 1 [nf. 18. 10 Rep. 97. 
Executory Deviſe, Will 
rpeaant, 4 


Sen Diſcent, | 
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Fee-Farm, 1 2 Firma) Is when the Lord up- 
fon Creation of the Tenancy, reſerves to himſelf 
and his Heirs, either the Rent for which it was 
before let to Farm or was reaſonably worth, or 
at leaſt a fourth Part of the Value ; without Ho- 

Image, Fealty or other Services, beyond what are 
[eſpecially compriſed in the Feoffmenr. 2 ne 44. 
oY Fitzherbert, a third Part of the yearly Value 
of the Land may be appointed for the Rent, 
where Lands are granted in Fee-Farm, &ec. E. N. 
B. 210. And my Lord Coke ſays, Fee-Farm Rents 
may be one Half, a Third, or fonrth part of the 
Value. Co. Lit. 143. Tho" theſe Fee-Farm Rents 
ſeem to be more or leſs according to the Condi- 


tions or Conſideration of the Purchaſe of the 


Nature of Free- Farm, that if the Rent be behind 
and unpaid for the Space of two Years, then 
the Feoffor or his Heirs may bring an Action 
to recover the Lands, c. Brit. cap. 66. num. 4. 

Fee-Farm Rents of the Crown. The Fe- 
Farm Rents remaining to the Kings of England 
from their ancient Demeſnes, were many of them 
alienated from the Crown in the Reign of King 
Charles 2. And by Stat. 22 Car. 2. c. 6. the King 
was enabled by Letters Patent to grant Fe. Farm 
Rents due in Right of his Crown to Truſtees, 
to make Sale thereof; and the Truſtees were to 
convey the ſame by Bargain and Sale to Pur- 
chaſers, Sc. But it has been obſery'd, that Men 
were ſo very doubtful of the Title to Alienations 
of this Nature, that whilſt theſe Rents were ex- 
poſed to Sale for ready Money, ſcarce any would 
deal for them, and they remain'd unſold ; till 
what made Men carneſt to buy them, was the 
Stop upon ſome of his Majeſty's other Payments, 
which - occaſioned Perſons to reſort to this as the 
moſt Eo in that Conjunfture: No Tenant in 
Tail, of any of the ſaid Rents, is enabled to bar 
| the Remainder, 22 & 23 Car. 2. c. 24 On the 
Taxing of Fee-Farm Rents, Receivers, c. were 
to allow to the Perſons paying them ſo much in 
the Pound as the Land-Tax amounts to. Stat. 
9 1oW: 3. c. 18. 4 

Felagus, (Q- a, Fide cum & ligatus) A Compa- 
nion, but particularly a Friend, who was bound 
in the Decennary for the good Behaviour of ano- 
ther. In the Laws of King Ina, it is ſaid, if a 
Murderer could not be found, Sc. the Parents 
of the Perſon ſlain ſhould have fix Marks, and 
the King forty; if he. had no Parents, then the 
Lord ſhould have it: E- i Dominus non baberet, 
Felagus ejus. LL. Inz, cap. 15. | 

Feld, Is a Saxon Word, fignifying Field ; and 
in its Compound it ſignifies Wild, as Feld-Honey, 
is Wild Honey, Sc. Blount. a 1 


—— 


| the Sax. Fai, i. e. Fides. 

Felo de ſe, One who lays violent Hands on 
himſelf, and is the Occaſion of his own untimely 
Death. When a Perſon with Deliberation and 
dire& Purpoſe kills himſelf, by Hanging, Drown- 
1 ing, Shooting, Stabbing, Sc. this is Fele de ſe ; 
bur rhe Perſon that commits this Felony, muſt be 
of the Age of Diſcretion, and Compos Mentis: And 
therefore if an Infant under 14 Years of Age, or 
a Lunarick during his Lunacy, or one diſtracted 
by a Diſeaſe, or an Ideot, kills himſelf, it is not 
Felony. 3 Inft. 54. Dalt. ch. 145. Alſo if a Per- 
| ſon during the Time that he is Non Compos Mentis 
Jeiveth himſelf a Mortal Wound, tho' he dieth 
thereof when he recovers his Memory ; he is not 
Felo de ſe, becauſe at the Time of the Stroke he 
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Lands, out of which they are iſſuing. Ir is the 


Fele pomagers, Were Faithful Subjects, from 


was not Compos Mentis. Dali. 342, 344. And he 


him, is not a Felo de ſe ; his Aſſent being void in 
Law, and the Perſon killing him a Murderer | 
Kelw. 136. It is Flo de ſe who 


Sword, Sc. whereby he kills himſelf; but he 
muſt be the only Agent. 1 Hawk. P. C. 68. A 
Felo de ſe ſhall forfeit all his Goods and Chartels, 
Real and Perſonal ; but not until it is lawfully 


2 55. By the Return of the Inquiſition, the 
oods, Sc. are veſted in the King: Tho' it hath 
been ſaid, that Goods of a Felo de ſe are forfeired 
before Inquiſition, viz. immediately npon com- 


where it is adjudged that they are not forfeited 
till it is found of Record. The Lands of Inheri- 
rance of a Fel de ſe are not forfeited, by Reaſon' 
he was not attainted in his Life-time; nor is ſuch' 


corrupted. 1 Hawk. 68. If a Judgment is ob- 
rain'd by a Plaintiff in any Action, and the 
Plaintiff hangs himſelf, ſo as ro become Flo de fe, 
the Debt is forfeited to the King, 1 Sawnd. 36. 
2 Nelſ. Abr. $40. Goods are forfeited to the King 
by a Felo de ſe, for the Loſs of a Subject, and 
Breach of the Peace. 1 Phevd. 261. But theſe 
Forfeitures are oftentimes ſaved, by the Coroner's 


they are inclinable on a favourable Interpretati- 
on, thar it is impoſſible for a Man in his Senſes 
to do a Thing ſo contrary to Nature; but if this 
Argument be 
becauſe a Madman cannot be guilty of any Crime. 


away with, that the me can'r view the Body; 
Preſentment is to be made of it by Juſtices of 
Peace, c. to entitle the King to the Forfeiture 
of Goods. 5 Rep. 110, Where a Perſon is found 
Felo de ſe, who on Account of Lunacy, Sc. ought 
not to be ſo; or where one is return'd Non Com- 
pos, when in Truth the Party is Felo de ſe, &c. if 
there be no Fault in the Coroner, or Incertainty 
in the CY a Melins Inquirendem will not 
be granted; but the Inquiſition is traverſable in 


— 


may order an Indictment to be againſt the Hh de 
ſe ; and if that be found, his Goods ſhall be for- 
feited. 1 LI. Abr. 601. A Pardon of Murder, 
doth not pardon Felo de ſe; but a Pardon of all 
Felonies and Forfeitures doth. By Cuſtom and 
Praiſe, the Bodies of Fele de ſe's are buried in 
the Highway, Se. | | 
Frions Goods. The Statute de Prerogativa 
Regis, 17 Ed. 2. c. 1. grants to the King, among 
other Things, the Goods of Felons and Fugitives. 
If the King grant to a Man and his Heirs Felons 
Goods, the Grantee cannot deviſe them, Sr. on 
the Statute 32 H. 8. becauſe they are not of an 
early Value; but where « Perſon is ſeiſed of a 
anor, to which they are appendant, it is other- 
wiſe, for they will paſs as appurtenant. 3 Rep. 32, 
A Perſon commitred to Priſon on Su : 
Felony, having the Money taken from him 
which he had about him before Conviction, 


Money, e, on the. Stat, 1 Res . 3. by which 
it is enadted, that" no Perſon ſhall take the 
Goods of another, t. Rm. 414. 2 Nelf. 839. 


8 
1 Vo 


who deſires and perſwades another Man to kill] 


re a Man malici- | 
ouſly attempts to kill another, and falls upon his | 


mitting the Fact. r Lev. 8. But ſee 5 Rep. 110. | 


a Perſon's Wife barred of Dower, or his Blood 


od, Self-Murder can be no Crime, | 


* 


found by the Oath of twelve Men, before the | 
Coroner ſuper viſum Corporis, that he is Fele de ſe. 3 


PIC 


Jury finding their Verdict Lunaey; to which |. 


1 Hawh. 67. If a Perſon Fo de ſe is ſecretly made | 


B. R. 3 Mod. + 2 Nelſ. Abr. $40. Altho' there | 
can be no Melius Inquivend. tis ſaid the Court 


picion of 


brought an Adion of Treſpaſs, for ſeifing bis 


Sce Flight © © | 
ee Fight Felony, 


** 
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1 


formerly 
| rhe Lok 
K. Hen 1, Felonies were 
| Fines ; for he was the firſt who ordered Felons | Felony 


| ſuſpendatur-per Collum, &pc. 4 Inſt. 124. Felony 


| of Felony 
| bur Felonice ; which muſt of N x 
an Inditment of Felony. 1 Inft. 391. It is always pes 


| Breach of Priſon, Reſeous an 
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Felony, ( Felonia, Fr. Felonnie) As Sir Edwar4 
Coke tells us, is derived from the Latin Word Fel, 
or from the old Sax. Fell, one ſignifying Gall, and 
the other Fiery; and his Reaſon is, becauſe 
either of theſe Words are ſuitable rq the Crime, 


1} which is always intended to be done with a bit. 


ter or fierce Mind: But the learned Spelman gives 
a different Account of the Derivation of this 


| Word, that ir comes from the Saxon Word Fab, 
| which ſignified a Reward or Eftate, and the Ger- 


man Lon, which in Engl:ſþ is Price; and this was 

a Crime puniſhed 'with the Price, viz. 
of Eſtate. And before the Reign of 
uniſhed- by Pecuniary 


10 be zed, about the Year 1108. The Judg- 
ment againſt a Man for Felony hath been the ſame 
ſinee 8 Reign of this King, I. e. Thar he be 
banged by the Neck till Dead; which is entered 

was 
snciently every Capital Crime perpetrated with 
an evil 8 all Capital Offences by the 
Common Law came penerally under the Title 
; and conld be exprefſed by no Word, 
eceflity be laid in 


accompanied with an evil Intention ; and there- 


fore ſhall not be imputed to any Miſanimadver- 
| fion : But the bare Intention to commit a Felony' 
is ſo very Criminal, that at the Common Law; 


it was puniſhable as Flory, where it miſs'd of its 
Effe& through ſome Accident; and as our Law 
nov is, the Party may be ſeverely fined for ſuch 
an Inzention. 1 Hawk. P. C. 65. Felony is in- 
cluded in High Treaſon. H. P. C. 11. We ac- 
count any Offence Felony, that is in e next 
Petit Treafon ; and gt this Day Felony includes 
Petit Treaſon, Murder, Homicide, Sodomy, 
Rape, Burning of Houſes, Burglary, Robbery, 

Eſcape, after 
one is impriſon'd or arreſted for Felony, &c. It 
is either by the Common Law, or by Statutes : 
Felony by the Common Law is againſt the Life of 
a Man, as Murder, Manſlaughter, Felo de ſe, Se 
De ſendemdo, &c. Againſt a Man's Goods, ſuch as 
Larceny, and Robbery : Againſt his Habitation, 
as Burglary, Arſon or Houſe-burning ; and a- 
gainſt Publick Juſtice, as Breach of Priſon. 3 
Inft. 31. Piracy, Robbery, or Murder upon the 
Sea, are Felonies puniſhable by the Civil Lau; 
and likewiſe by Statute: And Felnies by Statute, 
are very numerous Mod. Fuſft. 180. Felony is di- 
ſtinguiſhed from lighter Offences, in that the Pu- 
niſhment of it is Death; but not always, far Pe- 
tit Larceny is Felony, and the Indictment againſt 
ſuch an Offender muſt run, Frlonice cepit, yet it is 
not puniſhed by Death, tho" it be Loſs of Goods: 
And of Felonies*in general, there are two Sorts ; 


and another that is not; bur Clergy is granted 
where it is nog expreſly taken way by Statute. 
Staundf. kb. 1. Felony is puniſhed by Loſs of Life. 


| | and of Lands, not entailed, Goods and Charrels ; 


but the Sratures make a Difference in ſome Caſes 
concerning Lands, as the 37 H. 8. c. 6. And R. 
ar ordinarily works Corruption of Blood; un- 
leſs a Statute making an Offence Felony, ordains it 
ſhall de otherwiſe, as ſomo Statutes do. The 
Puniſhment of a Perſon for 889 7 by our anci- 
ent Books, is, iſt, To loſe his Life. 2dly, To 
lofe his Blood, as to his Anceftry, and ſo as*to 
have neither Heir nor Pofterity. 3dly, To ao 


his Goods. gthly, To loſe his Lands ; and t 


— 


one Which for the firft Offence is allowed Clergy, | are 


n.8 


King ſhall have Au Diem & Vaftum, to the 
Intent that his Wife and Children be caſt out of 
the Houſe, his Houſe pulled down, and all char! 
he had for his Comfort or Delight g 
Rep. 124. A R Staxute ancidentally im- 
plies, that the er ſhall. de ſabje& to th 

like NN and as is incident 
to & Felon at Common Law. 3 Ia, 47, 89, 90 

CE ones Ms 3 uff. 47. 89, 90 
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rgo judgment o 
Life and Member for any N Statntc, i 
is Felony thereby, whether the W any b. 
mentioned or not. 1 Hewk 10% Al Falonies ar 
ſeveral, and cannot be joint; ſo that @ Pardon 
of one Felon, cannot ditchargs another; Bur the 
of one Man may be ndent u | 


e 
of another, and the Pardon of the one by. J 
cefſary Conſequence: enure to the Benefit of the 
other, as in Caſes of Principal and Acceſſary, 
Se. 2 Hawk. P. C. 387, 380. Private Perſons 
may arreſt Felons, by their own Authority, or by 
Warrant from a | Juſtice of Pence: An — 
private Perſon is bound to aſſiſt an Officer to 
take Felons, Se. 2 Hawk. 15. And if a Perſon 
be brought before a Juſtice upon Suſpicion. o 
Felony, where a Felony is committed, tho it ap- 
rs on Examination that he is not guilty, ye 
it is ſaid he is not to be diſcharged withou 
Trial. Lamb. 229. But one ought not to be ar- 
reſted upon Suſpteion of Felony,” except there be 
probabilis Cauſs ſhewed for the Ground of the Suſ- 
picion. 1 Li#. Abr. 603. Office may break ope. 
a Houſe to take a Felon, or any Perſon ju 4 
ſuſpected of ; and if an Officer hath a 
Warrant to take a Felan, who is killed in reaft« 
ing, it is not Felony in the Officer ; but if cho Of- 
ficer is killed, it is otherwiſe. Halt. 289, Perſons 
indited of Feloxy, Ec. where there are. ſtrong 
Preſumptione and Circumſtances of Guilt, ars 
not 
Perſons are committed who are of 

tion, they may be bailed. s Hack. 101. 
be committed to Priſon for one Fla, the .Juſ- 


Repura- 


one 


tices of Gaol- Delivery may try him ſor another 
Felony, tor which he was not committed, by Vir - 
tus of rheir Commiſſion. 1 Lal 602+ A Felon! 
refuſing to plead, and put himſelf upon his Trial, 
ſhall be put to the Penance of Paine fort 
— — a Fclon _ wan es 2 
tho is to be enquired of | 
— Fo Priſoner be the ſame 2 
other Matters in the ſame | 
. had N 2 * 21. ye + it ma 

uired whether h 
do fo of OY — the AR of 2 
. 

mpany wi 15 pre 
to be done by his Command, and ſhe f 
cuſed. 3 Inf. 310. If « Perſon. to whom 
vered on a precended-Buying them, runs 

away with them, it is Felawy+ And a Gueſt fteal- 
ing Plate ſet before him at an Inn, Ge. is Fele- 


as a Servant of a Chamber, 
of And the leaſt 
Attem pts of 


ried off. 3 308. 
not Ae 


1 
of « Tram 


+275- But G | 
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ny alſo Perſons who r | 
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Felony, is Fein, tho? it de — | 


umed | 


"_ 


4 
: 


1 #%+<. # ® » 


# * 9 4 . 
309, 310. 1 * ol of 
#13 as T 4 
: 4 922 Ss 


r — — 


2 


. 


leviſable; but for Larceny, 72 When 
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{ber or principal Sum of an 


vier and reſemble Gold Coin; or receivin 


paying a 
Aickinmed, is Felony ; but incufs no Corru 
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Felonies by Statute, Are the following, viz. 


0 wa a the King's Armour, Munition, Na: 


val Stores, Oc. to the Value of 20 f. is declared 
to be Felony ; but not to cauſe Corruption of 
Blood, Sc. And the Proſecution muſt be in a 
Year. 31 Eliz. c. 4. Acknowledging Bail in the 
Name of another Perſon, who is not Privy or 


| Conſenting, is Flony without Benefit of Clergy. 


21 Fac. 1» b. 26. Bankrupts not ſurrendering to be 


examined, and not diſcovering their Eſtates, or 
removing or embexilling any Money or Effects to 
the Value of 20l. were guilty of Felony : And their 
| Goods and Eftate to be forfeired and divided to 
and among the Creditors. 4 &* 5 Ann. cap. 17. and 
I Geo. I. c. 24. By 
{without Benefit of a 
to Women as well as Men. 25 H. 8. To commit 
any Offence of Burglary, in ſtealing Goods from 


with Man or Beaſt, is _ 
lergy ; and the Act extends 


a Houſe, Shop, Warehouſe, Coach-houſe, Sc. 


to the Value of 5 5. tho' no Body be therein, is 
Fly excluded Clergy. 10 & 11 V. 3. Burning of 


Barns, Buildings, Stacks of Corn, Sc. is made 
Felony ; tho” it works no Corruption of Blood. 22 


ſhall ſuffer as in Caſes of Felony. 22 Car. 2. Mix- 
ing blanched Copper with Silver, to make it hea- 

or 
counterfeit Money, or Coin unlawfully 
tion 
of Blood, or Loſs of Dower. 8& gW. 3, To in- 
roll a Deed in the Name of another, without his 


Putting out of Eyes, &e. of any one, is Felony 
without Benefit of Clergy. 22 23 Car. 2. cap. 1. 
To acknowledge a Fine of Lands in the Name of 
another Perſon, not- privy or conſenting, is Fe- 
lony. 21 Fac. 1. Forging a Deed or Writing to 
the Intent the Inheritance of Land may be de- 
feared or charged, or the Title troubled, Oc. 
for the ſecond Offence, after a former ConviQtion, 


— 


is made Felony. 5 Eliz. cap. 14. And forging 


an 
Deed, Will, Bond, Note, Sc. is Felony in all 
Caſes, by 2 Geo. 2. Fergus the Seal of the Bank 
of England, or any Bank-Bills ; and Forging the 
Common Seal of the South-Sea Company, or any 
Bond of the ſaid e e are Felony. 7 G 8 
SY ſo is alſo the Forgery of Exchequer 
Bills, or any Indorſements thereon ; and of Lot- 
tery Tickets and Orders, or altering the Num- 
Order; forging any 
Warrant of the Sontb- Sea Company, c. or Let- 
ter of Attorney to transfer Stock, or to receive 
any Annuity, Perſonating or Forging the Namo 
of any Proprietor, . 8 & 9 Ann. 3 & 6 8 8 
Seo. 1. Forging of Stamps on Vellum, Paper, Cc. 
is likewiſe Felony. 10 Ann. To deſtroy Horſes in 
the Night- time, is Felony ; but wounding them 
ineurs a Forfeiture of treble Damages only. 22 
23 Car. 2. Horſe-ſtealing is Felony without Be- 
nefir of Clergy. 2 & 3 Ed. 6. Malicious Burn- 
ing of | Houſes, &c. was made Felony, by'22 © 23 
Cay. 2. And Demoliſhing of Meeting-Houſes, 
| Dwelling-Houſes, Sc. is Felony, by: the Ad a- 
gainſt Riots, 1 Geo. 1. Stealing of Lead from 
Houſes, or Iron Bars or Rails fix'd thereto, or 
to any Fences, is Felony, by Stat. 4 Geo. 2. c. 32. 
Perſons ro in the Night- time in Foreſts 
| Chaſes, E. diſguiſed with painted Faces, and 
[concealing the Fact on Examination, is Felony. 
1 Hen. 7. If any Perſons having their Faces 
black'd, arm'd with Fire Arms, c. ſhall unlaw- 
fully hunt, kill or ſteal any Deer in any Foreſt, 
ſteal any Fiſh out of a Pond, &c. or ſhoot at 

4 


23 Car. 2. 1 of Cattle, the Offenders 


Privity or Conſent, is Felony. 21 Fac. 1. cap. 26. 


any Perſon ; or ſend any threatnin; Letter de- 


or other valuable Thing of 
5 or wound any Cattle; cut down 
any Trees in any Avenue, Garden, Sc. they are 
guilry of Felony without Benefit of Clergy ; and 
if the Offfnders are not taken, | 
ſhall make Satisfaction not exceeding 


manding Mone 
another ; or kill 


200 J. 9 


Geo. 1. c. 22. The Acknowledging on Procuring to 


a N f: 
anothey Perſon, 1s Felony. 21 Fac. 1. Conſpiracy? 


the 


be acknowledged of a Judgment in the 


or Imagination, tho* by Words only, to ki 
King, or any of the King's Council, or any 


Lord of the Realm, Se. within the King's Houſe 
hold, is Felony, the Offenders being thereof con- 
victed by twelve of the ſaid Houſhold before the 
Lord Steward, Sc. 3 Hen. 7. cap. 14. Perſons. 
Goods, from 


ſtealing Linen, Fuſtian or Cotton 
Whitening or Bleaching Grounds, 
Sec. of 10s. Value; and thoſe 


Drying Houſes, 


Limb or Member, or maliciouſly diſablin 
Member, with Intent to maim or ron 1 — 
ſon, is Felony without Benefit of Clergy. 22 & 
23 . 4. A m 
Wife, the fir ing living, is Felony : But if 
either of them be abſent 1 9 2 ſeven 
Years, without Notice of his or her's being a- 
live, the other may marry again. 1 Fac. t. Steal- 
ing or Taking away a Woman againſt her Will, 
that has Lands or Goods, or is Heir apparent, 
and marrying her, is Felony. 3 H. 7. slitting or 
Cutting off the Noſe, &c. 1s Felony, excluded 
Clergy. 22 & 23 Car. 2. If Pick-pockets rake 
above 12 d. from the Perſon of another clam & 
ſecrete, without his Knowledge, it is Felony. 8 Eliz. 
6. 4. Not only ſetting out Pirates, but aſſiſting 
or adviſing any Piracy, oh receiving or conceal- 
ing any Pirate, Sc. is Felony. 11 & 12 W. z. 
c. 7. And trading with Piratcs, furniſhing them 
with Stores, or boarding any Veſſel, and throw- 
ing over-board Goods, &c. is Piracy and Felony, 
by 8 Geo. 1. Wilful Poiſoning is Murder and Fe 
lony ; and the Aiders, Abettors, &c. ſhall ſuffer 
Death., 1 Ed. 6. It is Felony for any Perſon to 
break Priſon, being in for Felony, by 1 Ed. 2. 
Aſſaulting and ſtriking, or attempting to kill a 
Privy Counſellor, when in the Execution of his Of. 
fice, is Felony without Benefit of Clergy. 9 Ann. 
Thoſe who receive, relieve or maintain Prieſts 
and Jeſuits, knowingly, are guilty of Felony. 27 
Eliz. 2. To commit à Rape on any Maid within 
Age, or any married Woman, Maid at full Age, 
or any other Woman, by Force and againſt her 
Will, was formerly puniſhable only by Fine and 
Impriſonment; but the Star. Weſtm. 2. made it 
Felony : And by 18 Elz. c. 7. it is Felony to know 
a Woman carnally under the Age of Ten Years, 
tho' ſhe conſent, Acknowledging a Recognizance, 
or Starute, in the Name of another Perſon, not 
rivy and conſenting, is Felony. 21 Fac. 1. cap. 26. 
mbezilling of Records is made Felony, by 8 H. 6. 
Rioters aſſembled, being Twelve in N 
diſperſing within an Hour after Proclamation 
made for that Purpoſe, Sc. ſhall be guilty of 
N I Geo. 1. Suffering a Pecovery of Lands 
in the Name of another, is FM. 21 Fac. 1. 
Robbery of Churches, r. is Felony, by 23 Hen. 8. 
c. 1. Robbery on the Highway is Felony by the 
Common Law; and the 13 Ed. 1. orders 4 Hue 
and Cry to be made from Town to Town, and 
County to County, Sc. after the Robbers ; alſo: 


401. Reward is given ſor apprehending a 3 
| | | | r 


C Ic who buy or re- 
ceive them, knowing the ſame to be ſtolen, — 


guilty of Felony. 4 Geo. 2. c.16, Cutting off any 


ing a ſecond Husband or 
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the Hundred | 
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Caſes by other Statutes) 


Ang. Deſtroying and killi 


Soldiers departing from their Captains without 
Licenſe ; raiſing a Mutiny, or reſiſting a ſupe- 
rior Officer, c. are guilty of Felony. 18 Hen. 6. 
10 Ann. &c. Stabbing & Perſon, not having a 
Weapon drawn, if he dies in fix Months, is Mur- 
der, and Felony excluded Clergy. 1 Fac. 1. Stealing 
of Goods and Chattels, which Perſons by Con- 
tract are to uſe, is Felony. 6 & 7 N. z. and re- 


— a e 


FO 


the Felon, is Felony. If any Thief-taker or other 
Perſon takes & Reward for helping of another ro 
ſtolen Goods, and do not proſecute the Felon, he 
is guilty of Felony. 4 Geo. I. c. 11. Cutting out 
the Tongue of any Perſon maliciouſly, and lying 
in Want for that Purpoſe, is Felony. 22 © 25 Car. 2. 
Doing any Witchcraft, &c. whereby any Perſon 
hall be killed, conſumed, or lamed, Oc. is Felo- 
ny, without Benefit of Clergy : And Perſons ta- 
king upon them by Inchantment to tell where 
Treaſure is, or Goods loft, r. may be found; 
or hurting any Perſon in his Body, 8 
Cattle, Sc. by Witchcraft, for the ſecond Of- 
| fence, is Fele. 1 Fac. i, cap. 13. Taking and 
| ſealing away Woollen Cloth from the Tenters in the 
Night time, is declared to be 

| c- 5. Perſons maliciouſly ſetting on 

jor causing to be burnt any Food, 
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22 Car. 2. 
ire, burni 
Underw: 


| Starntes, Perſons convicted of Felony or Larceny 
| within the Benefit of Clergy, may be ordered 


excluded Clergy, the Offenders may be par- 
E and ater for Fourteen Years : Bot 
if any Felon thus under Tranſportation ſhall re- 
turn before the End of the Time limited, be 
ſhall ſuffer Death ; though the King may pardon 
| the Tranſportation, and allow of the Return of 
the Offender, SatisfaQtion being made to the Pro- 
prietor. 4 Geo. 1. 6 Geo. 1. cap. 23. See Clergy, 
Larceny, &e. 
Feme Covert, Is a married Woman; who is 
likewiſe ſaid ro be Covert Baron. 8585 
Fence, Is a Hedge, Dirch, or other Incloſure 
of Land, for the better Manurance and Improve- 
ment of the ſame. And Action of the Cale lies, 
for not repairing of Fences, whereby Cattle 
come into the Ground of another and do Da- 
mage. 1 Salk. 335 Alſo it is preſentable in the 
Court-Baron, c. Vide 4 t. Stat. 13 Ed. 1. 
Fence Month, (Menſfis Probibitionis, or Menſi; 
| Veritus) Is 4 Month whercin Female Deer in Fo- 
1 reſts, Sc. do faum, and therefore it is unlawful 
to hunt in ref during that Time; which begins 
fifreen Days before Midſummer, and ends fifreen 
Days after it, being in all thirty Days. Adan. 
Part 2. CG 13. Stat. 20 Car. 2. . 3. Some ancieat 
Foreſters call this Mopth the Defence- Month, be- 
cauſe then the Deer are to be defended from 
| n and the Interruptions of Fear 
and Danger ; as there are certain Defence - Mauth 
for Fiſh, parricularly Salmons, as appears by the 
Stat. Weſtry. 2. c. 47, Sc. Serjcant Fleetwood faith, 
that the Fuce- Mauth hath becn always kept with 
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ber on the Highway, (as it is in ſeveral other 

by 4 & M. & M. Ser 
wants purloining or imbezilling their Maſter's 
Goods, Sr, to the Value of 40 f. is Felony. 12 
| > of Sheep, is made 
Felony. 22 23 Car. 2. Wiltyl caſting away a 
Ship, or cauſing the ſame to be done ; or making: 
of Holes, in the Bottom or Sides trending to the 
Loſs of the Ship, Sc. is Felony. 1 Ann. 12 Ann. 


ceiving ſtolen Goods knowingly, and comforting 


faction to the Owners of Lands for Injur 


[e, are guilry of Felony. 1 Geo, 1, And by late 


by the Court by whom convicted to be tranſported 
to the Plantations for Seven Years ; and for F- 


12 Car. 2, cap. 24. 


Watch and Ward, in every Bailiwick thro' the 
whole Foreſt, fince the Time of Canurzs. Fleet- 
wood's Foreſt Laws, p. 5. 7 : 1 a ELL Y 
Fengeld, (Sax.) A Tax or Impoſi tion exaſted | 
for the repelling of Enemies. Pen vel | 
Tributum ad ar:endos Hoſtes erogatum. Ms. Antiq. 
Fens, (Palades) Arè low marſhy Grounds; or 
Lakes for Water; for the Draining whereof: in | 
this Kingdom, ſeveral Starutes have been enafted. | 
The Stat, 4 Fac. I. c. 8 & 13. makes Pfovifion | 
for draining and ſecuring from Inundation the 
drown'd Grounds and Marſhes of Lefneſs and 
Fants in Tem; and the us and low Grounds in 
the Iſle of Ely. The 15 Car. 2. cap. 19. appoints | 
William, Earl ef Bedford; and other Adventurers, 
« Corporation, for the draining of Bedford Level | 
in Bedford ſpire, conſiſtiug of a Governor, Bailiffs 
and Conſervators, Sc. who have Power to la 
and levy Taxes within the great Level of rhe 
Fens ; and allo to ere& Works within the fame; | 
for carrying the Water to the Sea," making Satiſ⸗ 
re- 
ceived ; and throwing down any of "ok ſaid] 
Works, incurs treble Damages, Sr. By 16 & 17 
Car. 2. c. 11. Deeping Ru, &c. in Lincolnſhire,” are 
to be drained from Water; and Eiward Earl of 
Mancheſter, and ſeveral others, are declared Un- 
dertakers thereof, on certain Truſts, with Power | 
ro erect Banks, Hridges, Drains, Looks, Slaices, 
Sc. for Recovery of the ſaid Fut; und Aſſeſſees 
of Lands held by the Adventurers under the'Tru- | 
ſtees; may hold Aſſemblies for making of 'By-{ 
Laws, for the Management of the 'Works of f 
Draining ; they may charge the Owners of the 
Land by an Acre Tax, S. and on Default of 
Payment, ſell the Defaulters Lands, ®re/ 
Feod or Feud, ls defined to be « Right which | 
a Vaſſal hath in Land, or ſome immovable Thing 
of his Lord's, to uſe the ſame, and take rhe 
Profics thereof hereditarily ; rendring unto the 
Lord ſuch Feodat Duties and Services as belong to 
Military Tenure, Se. and the Property of the 
Soil always remaining to the Lord. Spelm. f Ten | 


nures, c. 1. | 
eodal, (Feodalis, vel Feudalis) Of or belonging 
69 the Fee. * * 5 e. 2 8 | q 
eodality, t id to the by his 
Mc 4 e Lace Feodaliratem * prout 
decet, dicto Domino. Cartular. Rading. MS. 
Feodarp or Feudary, (Fendatarinz) An Officer 
of the Court of Wards, appointed by the Mafter 
of that Court, by Virtue of the Statute 32 H. 8. 
c. 26, whoſe Buſineſs it was to be preſent with 
the Eſcheator in every County at the finding of | 
Offices of Lands, and to give in Evidence for tho 
King as well concerning the Value as the Te: 
nure ; and his Ofhce was alſo to ſurvey the 
Lands of the Ward, after rhe Office ond, and 
to rare it. He did likewiſe aſſign the King's 
Widows their Dowers; and receive all the Rents 
of Wards Lands within his Circuit, which he un- 
ſwered to the Receiver of the Court. This Of. 
fice ſeems to be wholly taken away by Stat. 


Feetatary, Was the Tenant who held his E- 
tare by Feodal Service: And Grantees, to whom 
Lands in Feud or Fee were granted by a ſuperior 
Lord, were ſomerimes called Howavers; und in 
ſome Writings are term'd Vaſſals, Fends and Ho- 
datariet. Sec Fra. . | 

Feodum Militis, a Knights Fre + Frodum Lai- 
cum, a Lay Fee, or Land held in Fee of @ Lay- 
Lord. Kennet's Gloſſ. 8. 
Qq a _ Feoff: 
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Word Fudum, and fignifies Donationem Feudi) Is 


and his Heirs for ever, by the Delivery of Seiſin 


thereof, is the Feoffee. Littleton ſays, the proper 


{| the one gives in Fee-Simple ; the other in Fe- Tall. 
| Littl. lib. 1. cap. 6. Accomp 


ance of Lands: And in Records we often find 
Bes given to Knights under the Phraſes of De 
. | weteri Feoffamento, and De novo Feoffamento ; the 


. granted by K. Henry 1. And the others, ſuch as 


| Common Law the | uſual Conveyance was by 


made, by Reaſon there was a Tenant in Poſleſ- 


- | cular Tenant attorn'd. 1 Inſt. 9. 49. And a Feoff- 
ment is ſaid to excel the Conveyance by Fine 
and Recovery; it clearing all Diſſeiſins, Abate- 


urhich no other Conveyance doth: And for that 


fof all other 
Nef. Symb. 235. Plowd. 554. It bars the Feoffor 


. 


may not be of ſuch Things whereof Livery and 


} Statute 27 H. 8. c. 10. 
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Feoffment, ( Feoffamentum, from the Gothick 


Gift or Grant of any Manors, Meſſuages, 
Lands or Tenements, to another in Fee, to him 


and Poſſeſhon of the Thing given or granted: 
And in every Feeffment, the Giver or Grantor is 
called the Feoffor, and he that receives by Virtue 
Difference between a Feaffor and a Donor, is, that 
The 


» Conv. 1 Vol. 71. 
Deed of Feoffment is our moſt ancient Convey- 


firſt -whereof were ſuch Lands as were given or 


were granted after the Death of rhe ſaid King, 
ſinee the Beginning of the Reign of Henn 2. At 


Feoffment, to which Livery and Seiſin was neceſ- 
ſary, the Poſſeſſion being thereby given to the 
Feeffee ; but if Livery and Seiſin could not be 


fion, the Reverſion was granted, and the parti- 


ments, Intruſions, and other wrongful Eſtates, 
it is ſa ſolemnly and publickly made, it has been 
nveyances. the | moſt obſerv'd, 


of all collateral Benefit, as Conditions, Powers 
of Revocation, Writs of Error, &%c, and de- 
ſtroys contingent Uſes. 1 Inſt. 5, But a Feoffment 


Seiſin may not be made; for no Deed of Feoff- 
ment is good to paſs an Eſtate without Livery of 
Seiſin; and if either of the Parties dic before Li- 
very, the Feoffment is void. Plocud. 214, 219. Tho 
where a Feme Feoffor made a Feoffment of Lands 
with Livery in View, and then married the Feoffee 
before the Livery was executed by actual Entry; 
it was adjudg'd the Livery might be executed 
after Marriage, the Feoffee having not only an 
Authority to enter, but an Intered paſſed by the 
Livery in View, and the Woman did all on her 
Part to be done. 1 Ventr. 186. There muſt be 
Livery of Scifin in all Froffments, and Gifts, 
Sc. where a corporcal Inheritance or Frechold 
doth paſs: And without Livery, the Deed is no 
Ieeffment, Gift or Demiſe, Lit. 59. 8 Rep. 82. 
But a Freehold may paſs without Livery by the 
By Force of which Sta- 
tute, a Feoffment to the Uſe of the Feoffor, Feof- 
fee, &c. ſupplies the Place of Livery and Seiſin. 
Wood's Inſt. 239. A . er being a Common 
Law Conveyance, and executed by Livery, 
makes a Tranſmutation of Eſtate; but a Con- 
veyance on the Statute of Uſes, as a Covenant to 
ſtand ſeiſed, &. makes only a Tranſmutation of 
Poſſeſſion, and not of Eftate. 2 Lev. 77. 1 Vent. 
378. Where a Man makes a Feoffment, without 
any Conſideration; by that the Eſtate and Poſ- 
ſeſſion paſſes, but not the Uſe, which ſhall de- 
ſcend to his Heir. 1 Leon. 182. A Feoffment in 
Fee is made to the Uſe of ſach Perſons, and for 
ſuch Eftates, as the Feoffor ſhall a point by his 
Will, or to the Uſe of his Laſt will; by Opera- 
tion of Law the Uſe veſts in the Feoffor, and he 


his Will, and declares the Uſes; and after che 
Will is made it is only directory, for. nothin 
paſſes by it but all by the Fe-ffment. 6 Rep. 18. 
Moor 567. A Fraffmient in Fee, upon Condition, Sr. 
was inrolled, but no Livery made; and it 'was | _ 
adjudged no good Feoffment, but the Inrollment | 
ſhall conclude the Perſon to ſay that it was not 
his Deed. Poph. 6. 2 Nelſ. Abr. 844. If a Bar- 
gain and Sale of Lands be not inrolled, and the 
argainor deliver Livery and Seiſin of the Lands“ 
ſecundum formam Charte, c. it has been held 44 
good Feeffment. 2 And. 68. A Feffment in Fes 
made upon Condition not to alien, the Condi-- 
tion is void; but if Livery is had, the Feoffment 


is good againſt the Feoffor. 2 Cro. 596. "Tenant in Bl 


Tail makes a Feoffment in Fee; the Inheritance 
of the Tail is not given to the Feoffee by the 
Feoffment, nor is he thereby Tenant in Tail; for | 
none ſhall be Tenant in Tail but he only who is | 
comprehended in the Gift made by the Honor: 
But it gives away all the immediare-Eftate- the / 
Fedffo ad. Plocvd. 562. Hs 

Life, and the Reverſioner in Fee, make a Ff 
ment in Fee by Deed, each gives his Eftare ; the 
Leſſee his by Livery, and the Fee from him in 
Remainder. 6 Rep. 15. & Lill. Abr. 609, A Feff-| 
ment was made Habendum to the Feiffee and bis 
Heirs, after the Death of the Faß, and Li- 
very was made; yet it was held to be « void Feoff- | 
ment, for an Eſtate of Freehold in Lands cannor 
begin at a Day to come: But where « Leſſor 
made a Leaſe for Lives, and granted the Rever- 
ſion to another for Life, whoſe Eſtate for Life 
was to begin after the Death of the Survivor of | | 
the other Leſſees for Life, this was adjudg d a 
good Eftate in Reverſion for Life. Hob, 171. 2 
Nelſ. Abr. 846. A Deed of Feoffment is always ap- 
plied to a corporeal and immoveable Thing: 
And is made by the Words, have Granted, Bar- 
gained, Enfeoffed, &c. The Way of rang a 
Feoffment is thus, viz. That A. B. was ſeiſed in Fee 
of the Place where, Sc. and being ſo ſeiſed, Feof- 
favit quendam C. D. inter alia per nomina omnium 
Meſſuag. Ec. habend. & tenend. c. prafat. C. D. 
S heredibus ſuis in perpetuum ad ſolum opus & uſum, 


Form of a Deed of Feoffment of Lands, 


HIS Indenture made, c. Between A. B. 
of, &c. of the one Part, and C. D. of, &c.} 
of be other Part, Witneſſeth, That the ſaid A. B. 
or and in Conſideration of the Sum of Five hundred 
Pounds of lawful Money of Great Britain, fo him. 
in band paid by the ſaid C. D. the Receipt whereof the 
ſaid A. B. doth hereby confeſs and acknowledge, and 
for other good Cauſes and Conſiderations bim thereunto 
moving, be the ſaid A. B. hath granted, bargained ard 
fold, aliened, enfeoffed, releaſed, and confirmed, and by 
theſe Preſents doth grant, bargain, and ſell, alien, en- 
feoff, &*c, unto the ſaid C. D. his Heirs and Aſſigns 
for ever, All that Meſſuage or Tenement ſituate, &c. 
now in the Poſſeſſion of, &c. and alſo the Reverſion and 
Reverſions, Remainder and Remainders, Rents and 
Services thereof; and all the Eftate, Right, Title, In- 
tereſt, Claim and Demand whatſcever of bim the ſaid 
A. B. of, in and to the ſame Premiſſes, and of, in 
and to every Part and Parcel thereof. To have and 
to hold the ſaid Meſſnage, and all and ſingular the | 
Premiſſes abovementioned, <vith the Appurtenances, un- 
to the ſaid C. D. his Heirs and Aſſigns, to the 2 
per Uſe and Behoof of bim the ſaid C. D. bis Heirs 


is ſeiſed of a qualified Fee, viz. until he makes 
4 | 


— "I00 


Four- 


and Aſſigns for ever; under the yearly Rent of a 
0 c : | a pence; : 
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ce; Or, to be holden of the 4 


and grant to and <vith the {aid C. D. bis Heirs and 
| Aſſigns, that 


peaceably and quietly bave, bold, occupy, 
enjoy all and ſingular the ſaid Premiſſes above- 
mentioned, 10 be hereby granted, with the Appunte- 
tion, Interruption and Denial of 
- Heirs or Aſſigns, and of all and 
Perſons whatſoener ' claiming or to claim by, from or 
under him, them, or any of them. And further, tbat 
he the ſaid A. B. and bis Heirs, and all and every other 


Perſon and Perſons, and bis and theit Heirs, - Thing 
benen or claiming in the ſaid Meſſnage and Premiſſes 


abovementioned, or any. Part thereof, by, from or under 
him, joai{ and «ill at all Times bereafter, at the Ro- 


and Cofts ef the ſaid C. D. bis Heirs or Aſſiens, 
ee or cauſe or 8 


ö to be made, 
done and extcuted,. all and 
ful and reaſonable Grants, Aſſurances in the 
Law whatſoever, for the further, better, and more 
felt Grant ing Conveying, and  Aſſuring of the ſaid 
' Premiſſes hereby granted, <with the rtenances, unto 
the ſaid C, D. his Heirs and Aſſigns, to the only proper 
Uſe. and Behoof of the ſaid C. B. bis Heirs and Af 


ſigns for ever, according to the true Intent and 1 
ing theſe Preſents, and 10 and for none other Uſe, 
ment, or Purpoſe whatſcever. And Laſtly, the f. 


A. B. hath made, ordained, conſtituted and appointed, 
and by theſe Preſents doth make, ordain, conftitute and 
| appoint E. F. of, &c. and G. H. of, &c. bis true 
| and-lawful Attornies jointly, and either of them ſvve- 
| rally, for bim and in bis Name, into the ſaid Meſſuage 
| and Promiſes, with the A ? bereby granted 
aud conveyed, or mentioned to be granted and d, 
or into ſome Part thereof, in the Name of the whole, 
| to enter, and full and peaceable Poſſeſſion and Seiſin 
thereof for bim, and in bis Name, to take and have ; 
and after ſuch Poſſeſſion and Seiſin ſo thereof taken and 
had, the like full and peaceable Poſſeſſion and Seiſin 
thereof, or of . ſome Part thereof, in the Name of the 
— unta the ſaid C. D. or to his certain ov 
Attornies in that Behalf, to give and deliver, To hold 

irs and Aſſigns for ever, 


to him the ſaid C. D. bis 

1 , true Iment and Meaning - 
| reſents, ratifying, confirming and allowing all 
| and <obatſoeger bir ſaid {ttornies, or- either of them, 

do in the Ptomiſſes. In Witneſs, &c. 


q 
1. cap. 4). 


I. Ferdwit, (Sax. Fird, exereitus, & Mi pons 
wh uſed for being quit of Manſlaughter, —— 
mittod in the Army. Fiera, lib. 1. It is rather « 
Fine impoſed on Perſons for not going forth in a 
— 1 Expedition; to which Duty all Perſons 
who held Land, were in Neceſlity obliged : And 
a Neglect or Omiſſion of this common Service to 
| the Publick, was puniſhed: with « pecuniary 
Muld called the Bela, Cone. - 
Feria Days, (Dies Feriales, Ferie,) | 
iftionary, are Holy-Days ; but in 


to the Latin. D 


'Sratute 27 H. 6. A. Ferial Days aro taken for 
working Days; all the Days of the Week, en- 


| cept: Sunday ; The Weck-Days, as diſtinguiſhed 
from Swnday, the Profanc from the Sacred, were 
called Dies Feriales, by a Charter dat. 28-Mavr. 
* 11448, —— Ex CartularsEcel. Elyenſis, MS. 


* * 


* ES 


ö N or Lords | 
the Fee of the Premiſes, by the Rents and Services 


therefore due and of Right accuſtomed. And the ſaid 
A. B. for L Heirs and Aſſigns, doth covenant 


the ſaid C. D. bis Heirs and Aſſigns, 
may from Time to Time, and at all Times 


Bonet the Let, Trouble, Hindrance, Mule. 
bim the ſaid A. B. bis. 
other Perſon and 


Ads and 


' Ferdfare, (from the Sax. Fyrd, and Fere, Iter) 
Significat qulittantiam eundi in exercitum, Fleta, lib. 


peſ Lea ſe, Se. 


as Tempus 8 is the Summer Seaſon. 22 
— 00 Sf s ſui de catero quolibet anne poſ- 
unt in 


p 


A River, for Carriage of Horſes and * for 


2 Parts of Exglend, from the Sax. Pftnian, 
bee 4 


Feu of S, Michael, Ee 


Cat lt. 1 = 
Feud, (Frida) Signifies in the German Tongue 


| 


| 


. | 
£ 8 Recompence 


F:rimygaca terræ, A Quarter or fourth Part of 
a Yard-land. —— Decem acre faciunt mg, 2: 
tam, 4. Ferlingata facinns Virgatam, & 4. Vir- 
gate faciunt Hidam, Sc. In ancient Records 
there is Mention of Ferlingus and Frralingus terre. 
Mon. Angl. Tom. 2. f. 8. See Fandel of Land. - } 

Ferm, (Firma) A Houſe and d let by 
.. Vide . 
Fermary, (from the Sax. Nerme, Victus) Is an 
Hoſpital; and we read of Friars of the rmary. | 
Fermiſona, The Winter- Seaſon of killing Deer; 


SOUL AS 


in Fermiſona inter Feftum Sancti Martini & Purij. 
Beata Marie, = mam Damam in Pi | 
ter Fe er. in. Cuncor. in Cur. Dom. vis 
Liretfield coram Roger* de Turkilby, 8 — 1 
Hugonem de Acover, Ower. Er Will. de Alderley } 
ore. Penes Will. Dugdale, Mil”. 4 
Fernigo, A Piece of waſte Ground where Fern 
grows. Cartulav. Abbat. Glaſton. MS. oh 8 
Ferramentum, Ferramenta, The iron Tools or 
Inſtruments of a Mill. — Ee repavare Ferra- 
menta ad tres Caritas, I. e. The Iron Work of three 
Ploughs. Lib. Niger Heref. + © | 
Ferrandus, An Iron Colour, particularly ap- 
plied to Horſes, which we at this Time call an | 


"Ferry A Liberty by Preſcription or the 


King's Grant, to have a Boat for Paſſage upon 


preidifto Parco de, c. unam- Damam | 
| 


nguedins in- 


— 


Toll: It is uſually to croſs « large Ri- 
ver. Terms de Ley. A Ferry id no more than a} 
common Highway; and no Action will lie for 
one's being diſturd'd in his Paſſage, unleſs he 
alledge ſome particular Damage, e. 3 Mod. 


294. 

Ferſpeken, To ſpeak ſuddenly. Namo pe. 
placitare, &. nee cogi debet Nectum eu Ferſpe- 
n = LEES . & rl KY 
a U „ Were ſome grand Holy- 
Days, in whith 260 whole Choirs and Cathedrals 

wore Caps. Virz Abbat. S. Alban, pag. 80, 83. 
Feſtingmen. The Saxon Feftinman ſignifies a 


Surery or Pledge ; and to be free of ingmen, 
was probably to be free of Frank-pledye,” and not 


bound for any, Man's Forth-coming, who ſhould 

tranſgreſe the Law. Aon. Angl. Tom. 1. p. 123. 
Feſting⸗Pennp, Earneſt given to Servants when 

hired- «or retained in Service, ſo called in ſome 


2 


eſtum, A Feaſt; Ffm S. Michaelis, che 


aum Seuſtozum, The Feaſt of Fools. See, 


Guerram, Lat. Bella; and according to Lambard, 
Capitales Inimicitias : And Feud uſed in Stand ig 
Combination of [Kindred for — the 
Death of any of their Blood against che Killer, 
and all his Race; or any other great Enemy. 


— in « 


Fend, and the Damegey conſequent ; it 
been the Cuſtom im ancient Times, for all the 
engage in their Kinſman's Quarrel, 


Kindred ta 
enn (Node) Adee in lade were iel 
Ftuds. Eſtates i z were orignal- 
ly at wall, and then they were called Afrmers ; | 
afrorwards they were for Lifo, and then they 
were term'd Hereficia, and for that Reaſon tho | 
| 7s: | Livings 


Ks 
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Livings of Clergymen are ſo called at this Day; 
and afterwards they were made Hereditary, when 
hey were called Fecda, and in our Law Fee- ſample. 
Rel. $p:l. 9. When Hugh Caput uſurped the King: 
dom of Trance, about the Year 947, to ſupport 
| himſelf in ſuch Uſurpation, he granted to the 
1 Nobility and Gentry, that whereas till then they 
| enjoy'd their Honours for Life, or at Will on- 


to them and their Heirs ; which was imirated 
by William called The Conqueror, upon bis. Ac- 


; * 


Reign Fuds or Fees were not hereditary, bur on- 
ly for Life, or for Tome determinate Time. 3 
1 Salk. 165. g 


I Feudal and Fcudary. See Feoda! and Feodary. 


Fiat, In our Law is a ſhort Order or Warrant 
of ſome Judge for making out and allowing cer- 
rain Proceſſes, c. If a Certiorari be taken out in 


Vacation, and teſted of the precedent Term, the 


Fiat for it muſt be ſigned by a Judge of rhe 
Court, ſome Time before the Eſſoin-Day of the 
ſubſequent Term, otherwiſe it will be irregular : 
But it is ſaid there is no Need for * 2 to 
ſigu the Writ of Certiorar; itſelf; but only where 
it is required by Statutc. 1 Salk, 150. 2 Hawk. 


239, 0 ; 

Fiction of Law, (gi Furis) Is allow'd of in 
ſeveral Ca ſes. The Seiſin of the Conuſee in a 
Fine is but a Fif;on in Law ; it being an invented 
Form of Conveyance only. 1 Lill. Abr. 610, And 
a Common Recovery is cio Furis, a formal AQ 
or Device by Conſent, where a Man is defirous 
to cut off an Eſtate-tail, Remainders, Sc. 10 
Nep 42. By E#ion of Law, « Bond made beyond 
Sea, may be pleaded to be made in the Place 
where abroad, in [{lington in the County of Mid- 
dleſex, Ec. to try the ſame here; without which 
it cannot be done. 1 Inf. 261. And ſo it is in 
ſome other Caſes ; but the Law ought not to be 
ſatisfied with Fiction, where it may be otherwiſe 
really ſatisfied ; and Fifions of Law ſhall never 
be carried farther, than the Reaſons which intro- 
duce them neceſſarily require. 1 Lill. 610. 2 
Hawk. 320. A 4 
Fidem mentiri, Is when a Tenant doth not 
keep that Fealty which he hath ſworn to the Lord. 
Leg. H. I, c. 53. EL, : 
Fief, Which we call Fee, is in other Countries 
the contrary to Chattels: In Germany, certain 


there are Fiefs of the Empire.  _ 
Fieri facias, Is a judicial Writ, given by the 


* 


Statute of Weftm. 2. 13 Ed. 1. that lies where 


udgment is had ſor Debt or Damages recovered 


in the King's Courts againſt wy Man; by which 


Writ the Sheriff is commanded to levy the Debt 
and Da mages of the Goods and Chattels of the 
| Defendant, S. Old Nat. Br. 132. This Writ is 
to be ſucd out within a Year and a Day after 
3 or Wel mult be revived 
by Scire facias : But if a Feri facias be not exe- 
cuted, a ſecond Feri facias or Elegit may be ſued 
out; and 'tis ſaid ſome Years after, without a 
provided Continuances are entered 
from the firſt Fi, ſa. which tis alſo held may be 
entered after the ſecond Fi. fa. taken out, unleſs 
a Rule is made that P ings ſhall tay, Sc. 
Sid, 39. 2 Nelf. Abr. 776. There may be a Tefta- 
ne 3 another County, if the 

fendant hath not Goods enough in the County 
where the Action is laid to ſatisfy the Execution; 
and the Heri facias for the Ground of the Tefta- 

#- 


ly, they ſhould from thenceforth hold them 


ceſſion to the Crown of England, for till his 


Diſtricts or Territories are called Fiefs; where 


[tum, may be return'dof Courſe by the Attorni 

as Originals are. 2 Salk. 589, If all the Money 
is not levied on a Feri facias, the Writ muſt be 
rerurn'd before a ſecond Execution can be iſſued; 
becauſe it is co be grounded on the firſt Writ, 
by reciting that dll the Money was not levied. 
L Salk. 318. - Where the Sheriff levies Goods by 
Heri facias, and doth not return the Writ, and 
afterwards another Heri facias is brought to levy 
the Money, the Defendant might plead this Mat- 


which he levied by Fieri facias, and doth not pay 
the . Action of Debt will lie againf him, 
becauſe the Defendant is diſcharged as to the 
Plaintiff, and the Sheriff is now become his 
Debtor in Law; and if the Sheriff die after he 
bath levied the Debt, the like Action will lie a- 
gainſt his Executors, as it is a Duty when levied. 
March Rep. 13. Cro. Car. 387. If à Sheriff that 
hath ſeiſed Goods by Fleri ſacias is going out of 
his Office, he muſt deliver them to the new She- 
riff, and return his Writ executed pro tanto; and 
he ought not to deliver them to the Owner, by 
Reaſon the Writ of Execution is warranted by a 
Record, and therefore the Diſc 
muſt appear by Record. Telv. 44- a Feri 
facias the Sheriff rerurn'd, that he had levied 
Goods ad valentiam of the Debt ; the Return be- 
ing filed, a Motion was made that he might 
bring in the Money, which not being done, an 
Attachment was granted, and then the Sheriff 
appeared and prayed to amend the Return, for 
that the Goods were damaged by Lying, and he 
could nut get Buyers; but it was adjudg'd thar 
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e thereof] 


ter. Godb. 171. And where the Sheriff ſells Goods | 


* 


* 2 


the Return ſhall not be altered, for he might 
have returned this at firſt by Way of Excuſe ; 
and having return'd that he had levied Goods ad 
valentiam, he ſhall pay the Money. Sid. 407. The 
Sheriff may ſell the Goods on a Heri facias, and 
take the Money ; though he cannor take the 
Money upon a Cayias e eee that Writ not 
warranting him to do it. Late. 588. But the 
Sheriff cannot deliver the Goods by him taken 
in Execution to the Plaintiff, in Satisfaction 

his Debt; becauſe his Authority is to ſell the 
Goods. Ibid. 589. 1 Lil. Abr. 611. A Sheriff took 
Goods in Execution upon & Heri facias, where- 


Money, it was objected upon a Demurrer, that 
it was ill, for that it was like a Conſideration to 
ſuffer a Priſoner to eſcape ; hut it was held, that 


Sheriff, and the Writ is to raiſe the Money, this 
is no more in EtffeQ than a Sale for that Pur- 
poſe. 1 Salk. 28. By the Seizure of the Goods, 


fendant ſhall not be ſeiſed in Execution; for 


a Jury where the Property is lodg'd, and it is 
Re Bs they are the Defendants Goods, when 
they are not, this will indemni 


not break open the Door of an Houſa to execute 
a Heri facias upon the Goods of the Owner or 
Occupier ; but a Man's Houſe ſhall be a Protection 


pl bo 


2 


* 


upon a Stranger promis d the Officer to pay him | 
ie Daber” iy 9 — he 9 ; 
them; on Indebitatus Aſſumpſit brought for the | 


as upon a Feri facias Goods are to be ſold by the | 


the Sheriff hath a Property in them; but Goods | 
of a Stranger, Sc. in the Poſſeſſion of the De- 


the Sheriff at his Peril muſt take Notice whoſe | 
Goods they are: 'Tho' if the Sheriff enquires by | 


fy the Sheriff. | 
Dalt. Sher. 60. Wood's Inft. 603. The Sberiff can- 


for his own Goods only, and not for the Goods 
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of anotheb. 5 gr. 2 Nel. Abr. 775. If the 
Defendant is a beneficed Clergyman, and the 
Sheritr returns Q eft Clericus beneficiatus, a> 
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a Wwrit mall go to the Biſhop of the Dioceſe to 
levy the Debt, De honis E-cleſeafticis, who there: 
u ſends forth a Sequeſtration of the Profits 
| of the Clerk's Benefice, directed to the Church- 
{ wardens, Sc. But this Writ of Sequeſtration 
| muſt be renewed every Term. 2 Inf. 4. 472, 
1627. 


By Virtue of a Eeri facias 4 Term for 
ears may be ſold, as well as any other Goods, 
and without an Inqueſt or Jury : Alſo Corn 
J growing wh Wal 8 Rep. 96. 1 Roll. Abr. $92. 
| As if the a 
rerm for Years, and afterwards the Judgment is 
reverſed ; rhe Term ſhall not be reſtored, but 
the Money for which it was ſold. 8 Rep. 141. A 


_ | Term is fold on an Execution by Heri facias ; the 


Sale of the Term is good, tho' the Judgment be 
] revers'd, and Reſtitution ſhall be only of the 


1 Plaintiff upon an Elegit, and then the Elegit is re- 

vers'd, Reſtitution ſhall be of the Term. Cro. Fi 
246. When upon a Feri facias the Sheriff ſells 
a Term, reciting it falſly, as to irs Commence- 
ment and Ending, Sc. the Sale is void, becauſe 
there is no ſuch Term: Yer if he recites it ge- 
nerally, and being of divers Years yet to come, 
| ſells all the Intereſt which the Defendant had in 
the Land, the Sale will be good. 4 Rep. 14. If 
| an Execution is ſued on a H. fa. and the Defen- 
dant dies before it is executed, it may be ſerved 
Jon the Defendant's Goods in the Hands of his 
Executor or Adminiſtrator. Cro. Eliz. 181. Two 
eri facias's are delivered the ſame Day to the 
| Sheriff againſt the ſame Perſon ; he is . to 
execute that firſt which was firſt delivered ; and 
if he executes the laſt firſt, he muſt anſwer it to 
{| the Party that brought the Firſt, who may bring 
| an Action againſt him; but the Execution ſhall 
4 ftand good. 1 Salk. 330. A Man had a Judgment 
for Debt againſt another, and on a Fi. fac. the 
1 Sheriff took his Goods in Execution, but the 
Plaintiff ſuffered the Goods to remain in the 
| Hands of the Debror, and would not let the 
Sheriff proceed any further: 4. B. having alſo 
a Judgment againſt the ſame Debtor, on a Fieri 
facias ſeiſed upon the ſame Goods, and it was held 
good, for the former was a fraudulent Execu- 
tion. Farreſl. Rep. 3), 38. By the Common Law 
Goods were bound from the Day of the Tefle of 
| the Writ ; but by Statute 29 Car. 2. they are 
bound only from the Time of Delivery, &c. 
| bid. The Sheriff having taken Goods, and le. 
| vied the Money by Virtue of a eri facias, 
onght to bring it into Court. Godb. 147. See Exe- 


(utione. | FE. 
Form of a Writ ef Fieri facias. 


| Eorgius, Sc. Pre: ipimns tibi quod de Bonis &f 
8 Cala. C. D. Oc. in Balliva tua Fieri fa- 
cias trigint. libr. quas A. B. nuper in Cur. 5 5 coram 
nobis ap We ſt m. 3 verſ. eum de Debito nec- 
non, Oc. qui idem A. B. nuper in eadem Cur, 
coram nobis adjudicat. fuer. pro dampniz ſuis que ſuſti- 
mit tam occa detentionis debiti ill. quam pro mif. 
E enftag. ſuis per ipſum circa ſet. ſuam in hat parte 
appoit. unde eonvift. oft ficut nobis conſtat de Recordo, 
Et Denar. itt. habeas coram nobis apud Weſt. de, 
Ore. prox.. poſt, c. ad reddend. prejat. A. B. de de- 
bito & dampnis praditt. Et habeas ibi tunc hoe breve. 
c 1 | 


Fifteenths, Are à Tribute or Impoſition of 
Money upon Cities, Boroughs, Ec. through the 


#08 


— ld 


eriff on a Fieri ſacias, &c. ſellerh a| 


Money : But: where a Term is delivered to the} 
Oc. Eliz, and 1, 3 & «4 r; 


been Filizers, who make out Proceſs upon origi- 
noſtr. | nal Writs returnable. in that Court, on Action- 


whole Realm; fo called, becauſe it amounts to a 
Fifteenth Part of that which _—_ or Town hath 
deen anciently valued at, ot a 9 of every 
Man's Perſonal Eſtate according to & reaſonable 
Valuation. And every Town knew what was a 
Fifteenth Part, which was always the ſame; where-' 
as & Swhſfidy raiſed on every particular Man's 
Lands or Goods, was adjudg'd incertain : And in 
that Regard che Fifteenth ſeerns to have been a 
Rate formerly laid upon every Town, according] 
to the Land or Circuit belonging to it. Camd. Br. 

171. There are certain Rates mentioned inf . 
Domeſday, for Levying this Tribute yearly ; but } 
fince,” though the Rate be certain, it is not to} 
be levied but by Parliament. By 31 Fd. 3. & 13. 
a Fifteenth was granted, for Pardons, c. The 
7 Ed. 6. c. 4. granted a Subſidy and two Bf} 
tente by the Temporalty, Sc. And in the 1, 5, 
_ Fiſteenths and 
Maintaining the 


_— 


renths were granted 
Wars, Er. | | 
 Fightwite, (Sar.) Signifies a Mulck fot Fight. 
ing or Making a Quarrel to the Diſturbance of 
the Peace. - Mulfa ob Commiſſam pugnan | 
in Perturbationem Pacis > [n exercitu Regis "120 ſal. 
luebatur Fightwita, i. e. Foriefaftura pugne. MS. | 


X. 

Filacer or Filizer, (Flizarive, from the Lat. 
Filum) Is an Officer of the Court of Common Pleas, 
called by this Name as he Fs choſe Writs where- 
on he makes out Proceſs. There are Fourteen of 
theſe Filizers in their ſeycral Diviſions and Coun- 
ties; and they make forth all Writs and Pro-] 
ceſſes upon original Writs, iſſuing our af the 
Chancery, as well real, as perſonal and mix'd, | 
returnable in that Court: And in Actions meer- | 
ly Perſonal, where the Defendants are return'd 
ſummoned, they make out Pone or Attachments; 
which being return'd and executed, if the De- 
fendant appears not, they make forth a Difrin- 
gas, and ſo ad inſfnitum, or until he doth appear: 
If he be retury'd Nibil, then Proceſs of Capias | 
infinite, r. They enter all Appearances and 
Special Bails, upon any Proceſs made by them: 
And make the firſt Scire 2 on Special Bails, 
Writs of Habeas Cones iſtringas nuper Vicecomi- 
tem vel Balliuum, and all Superſeceasr's upon Special 
Bail: In Real Ad ions, Writs of View, of Grand 
and Petit Cape, of Withernam, . Alſo Writs of 
Adjournment of a Term, in Caſe of publick Diſtur- 
bauce, c. And until an Order of Court 14 Fac. 1. | 
they enter'd Declarations, Imparlances and Pleas, | 
and made out Writs of Execution, and divers 
other judicial Writs, after Appearance : But that 
Order limited their Proceedings to all Matters 
before Appearance, and the Prothettetaties to all | 
after. The Filizers of the Commen” Pleas have 
been Officers of that Court before the Statute 
10 H. 6. c. 4. wherein they are mentioned: And | 
in the King's Bench, of later Times, there have | 
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7 "on 5 A Thread Strin 
ie, (Filacinm) A ing or Wire 
on which Writs, and other Exhiles in * 
_ Orkees ry 6 ny or filed, for the more ſafe | 
ing and ready Turning to the fame, A Fl: 
is a Record of the Court; and the Filing o, Pro- 
ceſs of a Court, makes it a Record of ir. 1 Lil. | 
112. An original Writ may be fled after ſudg- 
ment given in the Cauſe, if ſucd forth before; 
Declarations, Sr. are to be fled: And Aﬀ4hda- | 
vits muſt be fled, fome before read” in Court; 
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and ſome preſently when read in Court. 1bid. 113; 
| Before Filing, a Record removed by Certiorari, 
the Juſtices of B. R. may refuſe to receive it, if 
it appears to be for Delay, Sc. and remand it 
back for the Expedition of Juſtice : But if the 
Cert;orari be once filed, the Proceedings below 
cannot be revived. 2 Hawk. 7. 204. An Indict- 
ment, &c. cannot be amended after er . 

Field-Ale or Filccale: A Kind of Drinking in 
the Jield, by Bailiffs of Hundreds; for which 
they gathered Money of the Inhabitants of the 
Hundred to which they belong'd: But it has been 
long ſince prohibited. Eratt. 4 Inft. 307. | 

Filicetum, Signifies a Ferny Ground —- Ubi 
Filices creſcent. 1 Inſt. g. : 

Filiolus, Is properly a little Son, allo a God - 
| on. —— Filiolus quem de ſacro Fonte ſuſcepit., 

Dugd. Warwickſh. 697. 

Filum Aquæ, Is the Thread or Middle of the 
Stream, where a River parts two Lordſhips . Et 
habebunt iftas Buttas uſque ad Filum Aqui predifte. 
Ex Reg. Priorat. de Wormley, fol. 3. Mon. Angl. 
Tom. 1. fol. 390. File da Mer, the high Tide of 
the Sea. Not. 2 11 H. 4. | 8 5 

Finders, Are mentioned in ſeveral antient 
Statutes, and ſcem to be the ſame with thoſe 
which we now call Searchers; who are employ d 
for the Diſcovery of Goods imported or export- 
ed, without paying Cuſtom, Stats. 18 Ed. 3. 14 R. 
2. c. 10. 1 H. 4. c. 13, Ec. 

Fine, (Enis) Is a final Agreement or Convey- 
ance upon Record, for the Settling and Atqring! 
of Lands and Tenements, acknowledged in the 
King's Court by the Cogniſor to be the Right of 
the Cogniſee. Accomp, Convey. 1 Vol. 89. This 
| Word hath divers Uſes or Significations; but it 
is moſt commonly, Amicabilis Compoſitio & Finalis 
Concordia, ex conſenſu & Licentia Domini Regis vel 
eius Fuſticiariorum, or a Covenant made before 

uſtices and enter'd of Record for Conveyance of 

nds, Tenements, or any Thing inheritable, to 
cut off all Controverſies: E Finis dicitur Finalis 
Concordia quia finem litibus imponit. Glanv. lib. 8. c. 1. 
Bra#, lib. 5. A Fine was antiently a Determina- 
tion of a real Controverſy ; but now it is gene- 
rally a feigned Action upon a Writ of Covenant, 
Ec. and ſuppoſes a Controverſy where in Reality 
there is none, to ſecure the Title that a Man 
bath in his Eſtate againſt all Men; or to cur off 
Intails, and with more Certainty convey the Ti- 
tle of Lands, Sc. either in Fee-ſimple, Fee-tail, 
for Life, or Years ; whereupon alſo a Rent may 
be reſerved. Weſt's Symb. par. 2. Originally the 
final Concord was inſtitüted and allow'd, in Regard 
[that by the Law and antient Courſe of Proceed- 
ings, no Plaintiff could agree without Licence 
of the Court; And Fines hade been formerly had 
in Perſonal Actions; but Time hath wrought 
other Uſes of them, viz. to cut off Intails, and 
paſs the Inheritance of Lands, though the ſame 
be not controyerted, ro whom we think good; 
and @ Fine may be levied on a Writ of Right, &c. | 
in any Real Action, tho” not on an Original in a 
perſonal Action; and the common Writ of Co- 
venant on which a Eine is levied; is not a Perſo- 
nal but a Real Action. As a Fine. is a Concord 
acknowledged before a competent Judge, touch- 
ing Hereditaments or Things immovable, and 
for its better Credit imputed to be made in the 
Preſence of the King, becauſe levied in his 
Court ; therefore it binds Women coyert, being 
Parties, and others whom ordinarily the Law 
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of Aſſiſe may 


tion of Deceit is excluded, where the King and 
his Court of 2 are ſuppoſed to be privy tt 
what 1s tranſaQed. And Fires are now levied in 
the Court of Common Pleas at Weſtminſter, on Ac- 
count of the Solemnity thereof, ordained by the 
Starute of 18 Ed. 1. before which Time they 
were ſometimes levied in the Exchequer, in the 
County- Courts, Courts-Baron, c. They may be ac- 
knowledged before the Lord Chief Juſtice of the 
Common Pleas, as well in as out of Court; and 
Two of the Juftices of the ſame Court, have 
Power to take them in open Court: Alſo Juſtices} 
do it by the general Words of their 

Patent or Commiſſion; but they do not uſually: 
certify them without a ſpecial Writ of Dedimus | 
Poteſtatem. 2 Inft. 512. Dyer 224. And Fines are 
allo taken by Commiſſioners in the Country, 
empower'd by Dedimus Poteftatem, one whereof" 
named muſt be a Knight; and the Writ of Dali 
mus doth ſurmiſe, that the Parties who are to 
acknowledge the Fire are not able to travel to 
Weftminfter for the Doing thereof: Theſe Com- 
m general and ſpecial, iſſue out of the 
Chancery. By the Common Law all Fines were le- 
vied in Court: But the Statute 15 Ed. 2. allows! 
the Dedimus Poteftatem to Commiſſioners, who. 
may be puniſhed for Abuſes, and the Fines taken 
before them ſer aſide: And it is ſaid an Informa- 
tion may be brought by him in Reverſion againſt 
Commiſhoners who take the Copies, of a Fine, 
where a married Woman; E. an Inſant. 


Lev. 36, In the Levying of Fines in Cones! IN 


leader ſhall ſay Sir Fuſti de Accorder, 
And when the Sum for dhe King Fine is agreed, 
after Proclamation and Crying the Peace, the 
Pleader ſhall repeat the Subſtance of the Fine, | 
Form of Fines, it is to be conſjdered upon what 
Writ or Action the Concord is to be made ; an 
there muſt firſt paſs « Pair of Indentures between | 
the Cogniſor and Cogniſee, whereby the Qogni- 
ſor covenants to paſs a Fine to the Cogniſee of 
ſuch Things, by a Time limited; and theſe In- 
dentures preceding the Fine, are ſaid to lead the. 
Uſes of the Fine - Bur by the Statute 4 & 5 Ann. j 
the Uſes of a Fine, Sc. may be declared after 
the Fine levied, and be good in Law. Upon this: 
the Writ of Covenant is brought by the Cognilee 
againſt rhe Cogniſor, who then yields to the 
Fine before the Judge; and ſo the Acknowledg-, | 
ment being recorded, the Cogniſor and bis Heirs } 
are preſently concluded, and all St rs (not 
excepted) after five Years paſt; And if the Writ 
whereon the Fine is grounded, be not a Writ of 
Covenant, which is uſual, but of Warrantia Charta, 
or a Writ of Right, or of Cuſtoms and Services, | 
Sc. then the Writ is to be ſerved upon the Party 
that is to acknowledge the Fine, and be appear» 
ing doth it accordingly. Neg. Set. 23. Dyer 179. 
By Statute, a fxal Concord cannot be levied in 
the King's Court, without original Writ, S. 
And when & Fine is paſs'd, it is to be in the Pre- 
ſence of the Parties, who are to be of full Age, 
good Memory, Sc. And if a Feme Covert be 
one, ſhe is to be privately examined if ſhe con- 
ſent freely; for if ſhe doth not, the Fine cannot 
be levied. Stat. 18 Ed. 1. A Fine after the In- 
groſſing is to be openly read and laimed in 
the Court of O. B. and « Tranſcript to be ſent to 
the Juſtices of Aſſiſe, and another to rhe Juſtices | 
of che Peace of the County where the Lan lieth, 
to be openly proclaivied there; which being certi- 
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diſables to aRt, for this Reaſon, that all Preſump- 
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fied, concludes all Perſons ; Feme Coverts, Pers | 
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it hath been held, 
1234. As to Fines, 
are either with Proclamations, or without; that 
with Proclamations, is term'd a Fine according to 
| the Statutes. 1 R. 3. c. J. and 4 H. 7. c. 24. And 
| ſuch a Fine is every Fine that is pleaded intended 
to be, if it be not ſhewed what Fine it is: and 
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ns under Age, in Priſon, Sc. excepted, if they, 


ry, are to be certified with the Concord: And 
an Office has been erefted for the Inrollment of 
Writs for Fines, c. the Fees whereof are limited 
the firſt 

every Term is to fix in the Court of C. B. 
4 Table containing the Eres paſſed in the Term 


| before in every County, Sc. by 23 Eliz. c. 3. 


There are in every Fine five Parts, viz. 1f, An 


original Writ, uſually a Writ of Covenant. 
{| 2. The Licentia Concordandi, or King's Licence, 
Hor which the King hath a Fine, called the King's 
Silver. 3. The Concord it felf, containing the 


Agreement between the Parties how the Land, 
Se. ſhall . being the Foundation and Sub- 

e Fine, it begins, Et ef concordia talis, 
Se. 4. The Note of the Fine, or Abſtract of the 


| original Contract. 5. The Foot of the Fine, which 


includes all, ſetting forth the Day, Ycar, and 
Place, and before what Juſtices the Concord was 
made, c. Of this there are Indentures made 
forth in the Office, which is called the Ingroſ- 


|| ſing of the Fine ; and it beginneth thus, Hee ef 
| finalis Concordia fata in Curia Domini Regis apud 
{ Weſtm, 4 die Paſche in quindecim dies, anno, 


1 
« 


that Term in which the Concord was made, and 
| | the Writ of Covenant returnable, 1 Salk. 341. 


2 Inft. 511, 517. Tis ſaid, the Concord bein 
the compleat Fine, it ſhall be adjudg'd a Fine © 


A Concord cannot be of any Thing but what is 
contained in the Writ of Covenant: And the 
Note of the Fire remaining with the Chiro 

5 Principale Recordum. 3 
there are various Kinds: They 
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theſe Fines are the beſt Sort, and moſt uſed; alſo 
if there be Error in the Proclamations, it ſhall 
be taken as a good Ne at Common Law. 3 Rep. 
86. A Fine may ſtand, though the Proclamations 
according to the Statute are made irregularly ; 


1 for Fines are Matter of Record, and remain in 
| Subſtance and Form as they were before. Ploeyd. 


If Tenant in Tail levies a Fine, and dies 


265. 
| bebire all the Proclamations are made, tho' the 


Right of the Eſtate-tail deſcends upon the Iſſue, 
immediately on the Death of the Anceſtor; yer 
if Proclamations are made afterwards, ſuch 
Right ſhall be barred by the Fine, by the Statute 
4 H. 7. and 32 H. 8. 3 Rep. 84. The Fine with- 
out Proclamations is called a Fine at the Common 
Law, levied in ſuch Manner as was us'd before 
the 4 H. 7. c. 24. and is ſtill of the like Force 
by the Common Law, to diſcontinue the Eſtate 
of the Cogniſor, if the Fine be executed. A Fine 
alſo with or without Proclamations, is either exe- 


Cogniſee, without any Writ of Seiſin to enter on 
the Lands, Sr. as a Fine ſur Cogriſance de Droit 
come ceo; and in ſome Reſpects a Fine ſur Releaſe, 
Sc. is ſaid to be executed. A Fine execnuts#y 
doth not execute the Poſſeſſion in the Cogniſec, 
without Entry or Action, but requires a Writ of 
Seiſin; as the Fine ſur Cogniſance de Droit tantum, 
Se. unleſs the Party be in Poſſeſſion of the 
Lands; for if he be in Poſſoſſion at the Time of 
Levying the Eine, there need not be any ſuch 
Wrir, or any Execution of the Fine; and then 
Fine will enure by Way of Extinguiſhment of 
ight, not altering the Eſtate or Poſſeſſion of the 
Cogniſee, however it may better it. Feſt. Sect. 20. 
Fines are likewiſe ſingle or double: Single, where 
an Eſtate is granted by the Cogniſor to the Cog- 
niſee, and nothing is thereby rendered back a- 
gain from the Cogniſce ro the Cognifor. The 
double Fine 1s that which doth contain a Grant or 
Render back again from the Cogniſee, of the 
Land it ſelf; or of ſome Rent, Common, or 
other Thing out of ir, and by which Remain- 
ders are limited, c. Weſt. Seck. 21, 30. Anda 
Fine is ſometimes called a double Fine, when the 
Lands lie in ſeveral Counties. Fines are further 
divided into four Sorts, viz. A Fine ſur Cogniſance 
de Droit come ceo, c. A Fine ſur done Grant & 
Render; « Fine ſur Cogniſance de Droit tantum ; and 
a Fine ſur Concefſit : The Fine ſar Cogniſance de 
Droit come ceo is a ſingle Fine levied with Procla- 
mations, according to the Statute 4 H. 7. And it 
is the principal and ſureſt Kind of Fine, it bein 
ſaid 6 do executed, becauſe ic gives preſent Poſ- 
ſeſſion (at leaſt in Law) to the Cogniſee, ſo that 
he needs no Writ of Hab. fata Seiſinam, or 
other Means for Execution thereof; for it ad- 
mits the Poſſeſſion of the Lands of which the 
Fine is levied to paſs by the Fine, ſo that the 
Cogniſee may enter, and the Eſtate is thereby in 
him, to ſuch Uſes as are declared in the Deed to 
lead tho Uſes thereof: But if it be not declared 
by Deed to what Uſe rhe Fine was levied, ſuch | 
Fine ſhall be to the Uſe of the Cogniſor that lo- 
vied the fame. 2 Inſt. 513. If the Cogniſee of a 
Fine levied of Lands, de pa _y unto the 
Cogniſor at the Time of * Fine levied, and 
there is no Ule declared of the Fire, the Law 
will conſtrue the Fine to the Ude of the Cogniſec: 
And if there be no Money paid by the Cogniſce, 
nor any Uſe declared, the Fine ſhall enure to the 
Cogniſor that levied it. Paſch. 23 Car. B. R. 
Where a Fine is levied to the Uſe of two Perſons 
in Tail, Sc. in Conſideration of Marriage, tho 
the Deed to lead its Uſes do not mention any 
Marriage had between them, yet it hath been 
adjudg'd that the Eſtate-tail is execured before 
Marriage; for the Fine doth carry the Uſes, and 
they arc perfacted by the Fine, notwithſtanding 
the Conſideration is perfefied afterwards ; but 
without a Fine, the Marriage muſt be had, be- 
fore any Uſe could ariſe. 1 Leon. 138. If a Feme 
Covert alone declares the Uſes of a Fine intended 
to bo levied by Husband and Wife of her Land, 
and the Husband alone declares other Uſes; it 
has been held that both Declarations of Uſes are 
void, and the Uſe ſhall follow the Ownerſhip of 
the Lands: Bur in another Caſt, it was deter- 
mined that the Uſes declared by the Wife were 
void ; and the Uſes declared by the Husband, | 
good only againſt himſelf, during the Coverturc. 
2 Rep. 56. If Husband and Wife levy a Fine of 


cured or executory: A Ene executed is ſuch a Fine 
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of its own Force gives preſent Poſſoſſion to the 
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the Lands of the Wiſe, and he alone declares 
the Uſes, this ſhall bind the Wiſe, if ber * 
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doth not appear; becauſe otherwiſe it ſhall be 


intended that ſhe did conſent. Ibid. 359. A Fine 


ſur Cogniſance de Droit come ceo, c. may not be le- 


vied to any Perſon but one that is Party to the 


I Writ of Covenant; tho' a Vouchee after he hath 


i. 
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enter'd into the Warranty to the Demandant, it 


| is ſaid, may confeſs the Action, or levy a Fine to 
the Demandanr, for he is then ſuppos d to be Te- 
| nant of the Land, though he 1s not a Party to 


the Writ; and yet a Fine levied by the Vouchee 
to a Stranger, is void. No ſingle Fine can be 


with a Remainder oyer to any other Perſon not 
{| contained in it: But if 4. 
| Cogniſance de Droit come ceo, 
| Concord grants back the Land again to 4. for 
Life, Remainder to E the Wife of 4. for he 


a Fine to B. Sur 
B. by the ſame 
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Life, Remainder to A. and his Heirs ; this will 


be a good Fine. Phd. 248, 249. A Fine ſur Done 
Grant & Render, is a double Fine, being in a 
Manner two Fines, i. e. A Fine ſur Cogniſance de 
Droit come ceo, Sc. and a Fine Sur Conceſſit, both 
form'd into one; whereby the Cogniſee after a 
Releaſe and Warranty made to him by the Cog 
niſor of the Lands contained therein, doth grant 
and render back to the Cogniſor the Lands, Oc. 
thereby oftentimes limiting Remainders to Per- 
ſons that are Strangers, and not named in the 
Writ of Covenant. This Fine is 8 executed 
and partly executory; and as to the firſt Part of 


f 


{ ir, is altogether of the ſame Nature with a Fine 


ſur Cogniſance de Droit come ceo ; but as to the ſecond 
Part, containing a Grant and Render back, it is 
taken in Law to be rather a private Conveyance 
or Charter betwecn Party and Party, and not as 
a Writ or Ee upon Record: And this 
Render is ſometimes of the whole Eftate, and 
ſometimes of a particular Eſtate, with Remain- 
der or Remainders over; or of the Reverſion, 
and ſometimes with Reſervations of Rent and 
Clauſe of Diſtreſs, and Grant thereof over by 


the ſame Fine. 5 Rep. 38. 4. B. and C. D. le 


vied a Fine of Lands, and the Cogniſce by the 
ſame Fine rendered back the Land to 4. B. in 
Tail, reſerving a Rent to himſelf, Sc, the Rent 
and Reverſion ſhall paſs, though in one Fine; and 
it ſhall enure as ſeveral Fines. Cro. Eliz. 127. A 
Fine and Render is a Conveyance at Common 
Law, and makes the Cogniſor on the Render 
back a new Purchaſer ; by which Lands ariſing 


on the Part of the Mother, may go to the Heirs 


on the Part of the Father, Sc. 1 Salk. 337. 2 
Nelſ. Abr. 864. The Fine Sur Conceſſit is where the 
Cogniſor is ſeiſed of the Lands contained there- 
in, and the Cannon hath no Freehold in it, but 
it paſſeth by the Fine: This Fine is uſed to grant 
away Eſtates for Life, or Years; and it is exe- 
dutory, ſo that the Cogniſees muſt enter or have 
a Writ of Hab. fac. Seiſinam to obtain Poſſeſſion; 
if the Parties to whom the Eſtate is limited, at 
the Time of leyying ſuch Fine, be not in Poſſeſ 
ſion of the Thing granted. A Fine Sur Cogniſance 
de Droit tantum is alſo a Fine exccutory, and 
much of the Nature of a Fire Sur 3 it is 
commonly made uſe of to paſs a Reverſion, and 
then ir is expreſſed by ſuch Fine that the parti- 
.cular Eſtate is in another, and that the Cogniſor 
willeth that the Cogniſce ſhall have the Rever- 
ſion, or that the Land ſhall remain to him after 
the particular Eſtate is ſpent: And ſometimes it 
is uſed by Tenant for Life, to make « Releaſe 
(in Nature of a Surrender) to him in Reverſion, 
but not by the Word Surrender; for it is ſaid a 


render his Term 0 him in Reverſion by Ene; 
but he may grant and releaſe to him by Fine, 


A Fine is called 
great Antiquity, for we read of Fines before the 
that a Fine is improperly called a Feoftment of 
Record; cho it hath the Effects of a FeoFmepr, 
where be that levies it is ſeiſed of the Freehold 
at the Time of the Fine levied. 1 Salk. 340. 
Lands bought of divers Perſons, by ſeveral Pur- 


bur the Writ of Covenant mult be brought by the 
Vendee againſt all the Vendors, and every Ven- 


Feme ſole marries after the Dedimus Pote tatem to 
take her Fine, Sc. the Fine ſhall nevertheleſs be 
paſs'd as her Fine. Dyer 246. And if either of 
the Parties Cogniſors die after the King's Sily 
is entered, the Fine ſhall be finiſhed, and b 
good. 1 Cro. 469. A Record of a Fine may be 
amended, (if the King's Silver is paid) where it 
is the Miſpriſion of the Clerk. 3 Rep. 43 


- Form of 4 Pracipe and Concord of « Fine. 


South ton fl. Precipe Willielmo B. Armig. & 
| Ann;z Urxov. eius ue Fuſte, Ec. Tenen. 
Thome D. Ar. Con. e. de une Meſ- 
ſuagio, quadragint. Acris terre, ſexagi 
acy. prati, ſept eint. Acvis P afture, Oc. 
cum pertin. in, ec. Ez iſp, Se. | 


EZ eſt Concordia talis ſcil't quod pred. Willie lmus 
Anna Recognover. Tenement- pred. cum pe = 
tin. &c. eſſe jus ipſius Thome D. Ut i. que idem 
Thomas babet de Deno pred. Willielmi & 45 Et 
ill. Remiſer. & quiet. Clam. de int Willielm. &* 
Ann. & bered. ipfius Willielmi prefat. Thome & 
bared. ſuis 


nement. pred. cum pertin. contra ipſos Willielmum & 
N 3 ihſius Willielmi imperpetuum. Et 


& 4. 2 niſi, & Co | | 

E“ eft Concordia talis ſcilicet quod pred. A. Recogn. 
Tenement. pred. cum pertin. eſſe Fus ipſous C. ut 

ill. qua idem C. habet de Dono pred. A. Ei ill. Remiſit 


& 

S "pate ſuis imperpetunm, Et preterea idem A. 
Conceſſit pro ſe & bered. ſuis quod ipſi Warrant. Tene- 
ment. pra d. cum pertin. prefat. C. & bared. ſuis contra 
ipſum & hered. ſuos imp um, Et pro bac Recogn. 
remiſſion. quiet. Clam. Warrant. Fine & Concordia 
idem C. conceſſit pred. A. Tenement. pred. cm pertin.. 
Et ill. ei reddidit in eadem Cur. babend. & tenend. 
eidem A. & beredibus quos idem A. procreaverit de Cor- 
tore F. Uzoriz ejus tenend. de N rs Dominis Hoi 
ill. per ſervitia que ad thn enement. pertin. Et f 
contigerit quod idem A. chiret fine hered. per ipſum de 
Corpore ipſiuis F. procreate tunc poſt Deceſſum ipſins 


particular Tenant, as for Life, &c, cannot ſur- 


| 
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A. 


Pbeud. 268. Dyer 216. A Fine upon a Releaſe; | - 
Se. mall not be intended to be to auy gather | 
Uſe, but to him to whom it is levied. 3 Leon. 61. 
a Feoffment of Record, and is of 


Conqueſt. 2 Ivf. 511. But it hath been held, 


chaſers, may paſs in one Five, to ſave Charges; 


ſuagio ſive Tenemento, Sc. cum pertin. in, 


1 


wiet. Clam. de ipſo A. & bavedibus ſuis pred. C. 


dor warrant againſt him and his Heirs. If a 


* 


w 


6 uum, Et 1 iidem Willielmus |. 
& Anna 3 pro ſe & bered. ipfius Willielmi 
uod ipſi Warrant. praſat. Thomæ & hered. ſuis Te-| 


4 Precipe and Concord of « Fine Sur Done Grunt | 


Wilts if. Pracipe A. B. Ar. | fe, Sr. Ten. 
C. 5.5 Armig. Lee de un. Meſ- | 


* 


1 - 
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mend. c. tota vita ipfins F. Et oft Deceſſum ipſius F. 


pred. Tenement. cum pertin. integre remanen. rectis be- 
red. præd. C. Sc. Pro hac, Ec. | a N 
Form of an Indenture to lead the Uſes of a Fine, 


on 4 Purchaſe. 


HIS Indenture made, &c. Between W. B. 
» &c. Eſq; and A. bis Wife, of the one Part, 

| and T. D. of, &c. of the other Part, Witneſſeth, 
That for. and in Conſideration of the Sum of 1000 l. of 
| {awvful Britiſh Money to the ſaid W. B. and A. bis 
| Wife in Hand paid by the ſaid T. D. The Receipt where- 
of they do hereby at and for divers other good 
Cauſes and Conſiderations, he the ſaid W. B. hath co- 
venanted and granted, and by theſe Preſents doth cove- 
nant and grant, to and with the ſaid T. D. bis Heirs 
| and Aſfiens, That be the ſaid W. B. and A. his Wife, 
ſhall and will on this Side, and before the End of Eaſter- 
Term next coming, before the King's Majeſty's Fuſtices 
of bis Court of Common Pleas at Weltminſter, in 
due Form of Law, levy and acknowledge unto the ſaid 
T. D. and bis Heirs, one Fine Sur Cogniſance de 
Droit come ceo, &c. with Proclamations to be there- 
upon had, according to the Form of the Statute in that 
Caſe made and provided, of all that Meſſuage or Tene- 
ment, with the Appurtenances, ſituate, &c. And alſo 
of all thoſe Pieces or Parcels of Land lying and being, 
C. and containing, &c. with all and ſingular their 
Appurtenances ; all which ſaid Premiſſes were formerly 
baſed of, &c. and are now in the Tenure of, &c. 
And alſo of the Reverſion and Reverſions, Remainder 
and Remainders, Rents and Services of the ſaid Pre- 
miſſes above-mentioned, and of every Part and Parcel 
thereof, with the Appurtenances, by ſuch Name and 
Names, Quantity and Number of Acres and Things, 
and in ſuch Manner as by the ſaid T. D. or bis Coun» 
ſel learned in the Law ſball be reaſonably deviſed or 
adviſed and required. Which ſaid Fine ſo to be bad 
and levied ; and all and othey Fine and Fines 
already had, or at any Time bereafter to be bad, le- 
vied, ſued or proſecuted of the ſaid Premiſſes, or any 
Part thereof, by it ſelf or jointly, with any other Lands 
or Tenements, by or between the ſaid Parties to theſe 
| Preſents, or by or between them, or any or either 
them, and any other Perſon or Perſons, as for and con- 
cerning all and ſingular the ſaid Premiſſes above-men- 
tioned <vith the Appurtenances, ſhall be and enure, and 
ſoall be adjudged, efteemed, and taken to be and enure, 
to and for the only proper Uſe and Beboof of the. ſaid 
T. D. his Heirs and Aſſiens for ever, and to and for 
none other Uſe, Intent or Purpoſe <vhatſoever. In Wit- 
> neſs, Ec. 2 


An Indenture declarin 


* — 


o 
2 


ä — hs. 


* 


the Uſes of a Fine 
Settlement. 


HIS Indenture made, &c. Between A. B. 

of, &c. Eſq; and M. bis Wife, of the one 
Part, and C. D. of, &c. of the other Part, Witneſ⸗ 
ſeth, That the ſaid A. B. and M. bis Wife, for the 
Settling and Aſſuring · of the Manors, Lands, Tene- 
ments, Hereditaments and Premiſſes berein after men- 
© [tHoned, to the ſeveral Uſes berein after declared and li- 
mited, and for divers other good Cauſes and Conſidera- 
|#ions, he, the ſaid A. B. bath covenanted and granted, 
and by theſe Preſents: doth for himſelf, bis Heivs and Af- 
ens, covenant and grant, to and with the ſaid C. D. 
Heirs and Aſſipns ; and the ſaid M. Wife of the 
aid A. B. doth hereby conſent and agree, M the ſaid 
A. B. and M. bis Hiſe bal and <viit, before the End 
of Michaelmas-Term next enſuing, acknowledge and 
*in due Form of Law, before his Majeſty's Fuſlices 


1 


» by Way 


of | Authority 


of the Court of Common Pleas at Weſtminſter, 5 
the ſaid C. D. bis Heirs and Aſſiens, one Fine Sur 
Conuſance de Droit come ceo, &c. with Procla- 


| ations to be thereupon had according to the Ferm of the 
Statute in that Caſe made, of all that the Manor of, 
&c. And of all that Meſſuage or Ferm called, &c: | 
and alſo the Reverſion and Reverſions, Remainder and 
Remainders, Rents and Services ef the ſaid Manor 
and Premiſſes above-mentioned, and of every Part and 
* thereof — the wy any by the Names 
twenty. eſſnages, fifteen Cottages, two Mills 
Four rw” K.oy Acres 24 Tbree 3 Acres of | 
Meadow, Five hundred Acres of Paſture, thirty Acres 
of Wood, and thirty Pownds Rent, and Common of Pa- 
fture for all Manner of Cattle, &c. cih the Appur- 
tenances in, &c. aforeſaid.” And it is hereby agreed 
and between the ſaid Parties to theſe Preſents, and 
the true Meaning bereef is, and it is bereby ſo declared, 
That the Fine ſo as aforeſaid, or in any other Manner 
to be bad and levied of the ſaid Manor and Premiſſes, | 

or any Part thereof; and alſo all and other Fine 
and Fines already bad, levied, or to be bad and levied of | 
the ſame Premiſſes, or any Part thereof, ſball be and 
enure, and ſball be adjudged, eſteemed, and taken to be 
and enure, and the ſaid C. D. and bis Heirs, and all 
and every other Perſon and Perſons, and his and their 
Heirs now ſtanding and being ſeiſed, or cubich at the 
Perfecting of the ſaid Fine ſhalt ftand or be ſeiſed of 
the ſaid Manor and Premiſſes, or any Part thereof, 
hall at ail Times hereafter ftand and be ſeiſed thereof, 
and of every Part thereof, with the, Appuytenances, to 
and for the ſeveral Uſes, Intents and Piwygoſes berein 
ster limited, expreſſed and declared, (that is to ſay) 
s for and concerning the ſaid Manor, with its 
Rights, Members, and Appurtenances, and all and 
ſingular the Meſſuages, Cottages, Lands, Tune ments, 
Commons, Waſtes, Wafte-Grounds, Mines, Royalties, | 
Rents and Hereditaments whatſoever, to the ſame Mar | 
nor belonging or appertaining, or accepted, reputed, br 
taken as Part, Parcel, or Membev thereof, to the Uſe 
and Behoof of the ſaid A. B. and 'M. B. for and du- 
ring the Term of their natural Lives, and the Life of 
the longeft Liver of them, <vithout Impeachment of or 
for any Manner of Waſte ; and with full Power: and 
for the ſaid A. B. alone, during bis wy dd 

and after his Death, for the ſame M. alone, during 

Life, to make and grant any Leaſe or Leaſes, or Grant 
or Grants by Copy of Court- Roll, for one, two, or three 
Life or Lives, in Poſſeſſion or Reverſion, of any Lands 
or Tenements, Parcel of the ſaid Manor, <which have 
been tuſuaily ſo granted; provided that there ſhall be no 
more than three Lives at any one Time in Being on the 
ſaid Premiſſes, or any Part thereof, and ſo as the uſual 
| Rents, 2 and Services, or more ſoall 9 — 
on ſich Leaſes and Copies veſpeFively ; and from and 
fe hs Deceaſe of the ſaid W M. bis Wife, 
and the Surviver of them, then to the Uſe and Beboof 
7 the right Heirs of the ſaid A. B. for ever. And as 
or and concerning 4d and ſingular the ſaid Meſ- 
ſuage or Farm called, &c. coith the rtenances, | 
| whereof the ſaid Fine pal be fo levied, and <obereof | 
no Uſe is berein before declared, io the only proper Uſe] 

and Behoof of the ſaid A. B. &c. his Heivs and A/. 
ſigns for ever ; and to an 2 other Uſe, Intext or 
Purpoſe whatſoever, In Witheſs, .. 


A Fine may be levied of any Thing whereof « 
Precipe gu reddat lies, as of Lands, Rents, c. 
or of any Thing whereof a Precipe 2 lies, 
as Cuſtoms, Services, t. or whereot a Precipe |. 

uad perguttat, or Pracipe quod veneat may be 


ugbt.. 2 [=f.'515, And almoſt any Kind of 
Concra8 may e and ex preſſod by « Fine, 
E 5 i as 
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the Fine, there gocs a Writ to the 
Is. B. ed permitiat finem Levari. Litt. 669. Te- 
nant in Fee ſimple, Fee tail general, or ſpecial, 


| 


| which are inheritable; but not o 
Train; or of Lands held in Tail b 


. S 2 8 * a 


ads 


as by a Deed ; and therefore it may be ſo made 
that one of the Parties ſhall have Land, and the 
other a Rent out of it; and that one ſhall have 
it for a Time, and another for another Time; 
alſo a Leaſe for Years, or a Jointure for a Wife, 
may be made; and a Gift in Tail, and a Re- 
mainder over, may be limited and ereated there- 
by. 1 Rep. 76. The King, and all Perſons who 


| may lawfully grant by Beed, may leyy a Fine; 


but not Infants, Ideots, Lunaticks, Sc. 7 Rep. 33. 
Civil Corporations, as Mayor and Commonalty, 
Sec. may levy a Fine of Land belonging to their 
Body : Pat Biſhops, Deans and Chapters, Par- 
ſons, Sc are reftrained from levying of Fines to 
bind their Succeffors. All Perſons that may be 
Grantees, or that may take by Contract, may 


take by ne: Though in Caſes of Infants, Feme 
Coverts, Perſons attainted, Aliens, Sc. who, it i 


ſaid, may take by Fine, before the hy, rs . 
uit ices 


Tenant in Remainder or Reverſion, may levy a 


Ene of their Eſtates; ſo may Tenant for Life, 
to hold to the Cogniſee for Life of Tenant for 


Life: But a Perſon who is Tenant, or hath an 
Intereſt only for Years, cannor levy a Fine of his 
Term to another. 3 Rep. 77. 5 Rep. 124. As Fines 
may be levied of Things in Poſſeſſion; fo they 
may be levied of a Remainder or Reverſion, or 
of a Right in futuro 3 Rep. 90. But if a Leſlee 
for Years, or a Diſſeiſee, or one that hath Right 
only to a Reverſion or Remainder, levy a Fine 
ro a Stranger that hath nothing in the Land, 
this Fine will be void or voidable as to the Stran- 
ger; and he that hath Cauſe to accept againſt it, 
may ſhew that the Freehold and Seiſin was in an- 
other at the Time of the Fine levied, and that 
Partes Finis nibil habuerunt tempore Levationis Finis, 
and by this avoid the Fine : And yet a Diſſeiſor, 
who hath a Fee ſimple by Wrong in him, may 
levy a Fine to a Stranger that hath nothing in 
the Land, like unto one that is rightfully ſeiſed 
of Land in Fee, Sc. and it will be a Fine. 
Plocud. 3 53. 3 Rep. 87. If the Cogniſor of a 
Fine hath nothing in the Land paſs'd, at the 
Time of the Fine levied: the Fine may be avoid- 
ed: But where the Cogniſor or Cogniſee is ſciſcd 
of an Eſtate of Freehold, whether by Right or 
by Wrong, the Fine will be a good Fine in Point 
of Eſtate. 41 E. 3. 14. 22 H. 6. 43. 27 Hen. 8. 
Fines may be had of all Things in former Finis, 
Things uncer- 

the King's 
Letters Patent; of Land reſtrained from Sale 4 
AQ of Parliament; or of Lands in Right of a 
Man's Wife, without the Wife, Sc. 5 Rep. 225. 
Weft. Fett. 25. Lands aſſured for Dower, or Term 
of Life, or in Tail, to any Woman by Means of 
her Husband, or his Anceſtors, cannot be con- 
yon away from her by Fine, &*c. without her 
Act: But if a Woman and her Husband levy a 
Fine of her Jointure, ſhe is barred of the ſarye ; 
though if the Fwy be made after Coverture, 
when the Wife hath an Election to have her 
Jointure or Dower on the Husband's Death, it is 
ſaid this will be no Bar of her Dower in the Re- 
ſidue of the Land of the Husband. Dyer 358. 
Leon. 28 7 No Nine of the Husband alone, of the 
Lands of the Wife, ſhall hurt her, but that the! 
or her Heirs, or ſuch as have Right, may avoid 
it ; but if the joins with him, it ſhall bind her 
and her Heirs. 37 H. 8. Women Coverts ought 

5 8 


3 


to be cautious in levying Fines with their Huſ- 
bands of their own Lands ; and if a married Wo- | 
man under Age levies a Fine of her Lands, ſhe 
cannot reverſe it during her Husband's Life, nor 
afrer his Death, it ſhe be of full Age when he 
dies; but if the Husband dies during her Mino- 
rity, ſhe may. Dyer 359. Wood's Inſt. 243. A mar- 
ried Female ought not to be admitted alone with- } 
out her Husband to levy a Fine ; and if ſhe be 
receiv'd, the Hasband may avoid the Eine by En- 
try; but if he do nor, it is good to bar her and 
her Heirs, except ſhe be an Infant at the Time 
of the Fire levied: The Husband and Wife toge- | 
cher may diſpoſe of her Land, G. 12 Rep: 122. 
If Baron and Feme levy a Fine, the Feme within 
Age, the may be brought into Court by Habeas 
Corpus; and if it be found by InſpeRion that ſhe | 
is under Age, it hath been - ed, where the} 
Baron and Feme brought a Writ of Error, that 
as fo both, quod bn Recent 1 Leon. 116, 117. 
3 Salk. 168. Husband and Wife, Tenants in Spe- 
.cial Tail, the Husband only levies a Fine, this 
bars the Iſſue in Tail; but it remains in Right 
to the Wiſe as to her ſelf, and to all the Eſtates 
and Remainders depending upon it, and all the 
Conſequences of Benefit to her ſelf and others, 
ſo long as ſhe lives, as if che Fine had not been 
levied, Hob. 257, 259. If & Husband make « 
Feoffment of the Wife's Land upon Condition, 
which is broken, and the Feoffee levies a Fine, 
and the Husband and Wife dies having Iſſue, and 
five Years paſs; the Heir is barred to enter as 
Heir to the Father upon the Condition, but he 
ſhall have five Years after the Death of his Father 
as Heir to his Mother. Ploud. 367: If a Woman 
with a ſecond Husband acknowledge a Fine, it} 
ſhall not bind her; though if ſhe levies a Fine | 
with her right Husband by a wrong Chriſtian 
Name, ſhe is bound by Eftoppe! during her Life, 
and the Tenant may plead, that ſhe by ſuch a 
Name levied the Fine. 1 Af. pl. 11. Brook 117. 
When the Husband and Wife join in a Ens of the 
Wife's Lands, all the Eſtate paſſeth from her, 
and he is join'd only for Conformity ; ſo that if 
the Fine levied by Husband and Wiſe in ſuch a 
Caſe be Were ſhe ſhall have Reſtitution. 
2 Rep. 77. A Husband and his Wife covenanted 
ro my a Fine of the Lands of the Wife, to the 
Uſe of the Heirs of the Body of the Husband on 
the Wife, Remainder to the Husband in Fee ; 
both dying without Iſſue, it was held that the 
Heir of the Wife had the Title, becauſe the Li- 
mitation to the Heirs of the Body of the Husband | 
was meerly void, there being no precedent Eſtate 
of Frechold for Life, &. to ſupport it as a Re- 
mainder. 2 Salk. 675. 4 Med. 153. If a Widow ha- 
ving an Eſtate in Dower accept of a Fine, and by 
the ſame ue render back the Land for 100 Years, 
Sec. this is a Forfeiture of her Eſtate within the 
Star. 11 H. 7.20. by which Statute ſhe 4 not 
make a greater Eſtate than for her own Liſe; if 
ſhe do, it is a * Forfeiture, 2 ( 689. If 
Tenant for Life grants a greater Eſtate by Fine 
than for his own Life, it is a Forfeiture : And if 
there be Tenant for Life, and Remainder for 
Life, and the Tenant for Life levy a Fine to him 
in Remainder and bis Heirs, both their Estates“ 
are forfeited, the Tenant for Liſe by Levying the | 
Fine, and the Remainder-Man for Life by Ae. 
cepting ir 209. Where a Fine is levied 
by Tenant” for Life, for « greater Eſtate, the 
Fine may be good; but it is a Forfeiture of the 


| 


Eſtate of Tenant for Life, whereof he in Re-!“ 
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' mainder; OY may take. preſent Advantage and 
enter 1 And when a Pe | i 
ture, all Eſtates are avoided: Dyer 111. But if 


on enters for a Forfei- 


ſuch a Tenant for Life levy a Fine Sur Grant & 


| Releaſe to the Cogniſee for the Life of Tenant 


for Life; or by Eine grant a Rent. out of the 
Land for a longer Time, the Fine is good, and 
there will be no Forfeiture of the Eſtate of Te- 


| nant for Liſe: So likewiſe if a Fine be levied of 


Lands. by Tenant for Life to a Stranger, who 


thereby acknowledges all his Right to be in the 


Tenant for Life, and releaſes to him and his 


= Heirs. 27 Ed. 1. 1. 44 El. 3. 36. If there be Te 
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nues the Po 


1} Fine levi 


transfer a Truft, as it ſhould an 


nant in Tail upon Condition not to alien, or diſ- 
continue the Lands, c. if he doth, the Donor to 
re- enter; and his Iſſue levy a Fine of the Land, 
this is a Forfeiture of the Eſtate. 1 Leon, 292. 4 
Fine is ried oy Leſſee for Life, Sc. who conti- 

on, and pays the Rent; it ſhall 
not bind the Leſſor, Who ſhall have five Years 
Claim after the Determination of the Lefſee's E- 
ſtate, Sc, 3 Nep. 77, 78. If one doth levy a Fine 
of my Land, while I am in Poſſeſſion, this will 
not hurt me; nor where a Stranger levies a Fine 


ſof wy Lande let to a Tenant, if the Tenant pays 
is 


me his Rent duly : Avd if there is Tenant in 
Tail, or for Life, Remainder in Tail; Se. And 
the firſt Tenant. in Tail, or for Life, bargains 
and ſells. the Land by Deed inrolled, and levies 
a Fine to the Barzainee, the'Rdmainders are not 


{ bound ;. for the Law adjudges them always in 
| Poſſeſſion. 9 Rep. 106. Leſlees who pretend Title 


to the Inheritance of the Lands, cannot by Fine 


the Leſſee levies a Fine with Proclamations, and 


| the Leſſee doth not make bis Claim within five 


Years, the Leſſee is barred; and no Relief can 
be had for him; for though the Leſſee for Years 
cannot levy a Fine, yet he ſhall be barred by a 
by the Tenant of the Land, S. 

5 Rep. 124. If a Perſon hath « Remainder de- 
nding on an Eſtate for Years, and the Tetmor 
is diſſeiſed, and a Fine is levied and five Years 
paſs, Sc, the Termor and Reverſioner are bar- 
red: Becauſe. the Termor might preſently have 
entered, and he in WHAT, . d an Aſſiſe. 


| Weſt. Sect. 183. In caſe « Perſon enters upon and 


puts out a oor holder, and the Diſſeiſor doth lo- 
vy a Fine of the Lands, if the Copyholder ſuffer 
five Years to paſs after the Diſſeiſin and 'Fixe, 
without making any Claim, the Intereſt of the 
Copyholder and his Lord are hereby barred for 


| ever: And if a Copyholder makes 4 Feoftmen: 


in Fee upon good Conſideration, and the Feoffee 
levies a Fine with Proclamations, and five Years 
| ems the Lord is barred ; but if à Copyholder 
imfelf levies a Fine and five Years do paſs, the 
Lord is not barred, for the Copyholder not ha- 
ving a Freehold, the Hus will be void. Wood's Lnft. 
247, 248. A Fine of Ceſtui que * ons bar and 
te at Law, 


49. And Fines of Ceftui-que Uſe are as good as 
levied of = 2 FE S 1 R. 3. 


2 Nelf, Abr. 860. Intereſts in Eſtates which may 


{be barred by Fine, are either Intereſts by Com- 


mon Law, or by Cuſtom 3 as Copyholds, . 
And if I have « Fee-fimple, and am diſſeiſod, 
and the Diſſaiſor levies a Fing with Proclama- 
tions, and 1 do not claim within five Years after, 
I aod my Heirs (Allowance'being made for Im- 


hath a Son and a Da 


bar the Inheritance. 3 Rep. 77. But if a Leaſe is 
made for Years, and the Leffor before Entry of 


t 
K 


ſhall avoid any Fine with Proclamations, unle 
an Action be commene' d within one Year. after | 


bands, to avoid the Fine of the Husband of the 
And if they do not make their-Glaim in that 


Statute. | 
en are barred for ever. Phwd, 353. 3 Reps fi ve Ty oo 


19. A Fine with Proclamitions lewied hy Per- 


agai 
only by ſuch Intail. 32 H. 8. 6. 36. Bur though 
ſuch Fine bars the Eftare-eail and yg 
Tail, yet ir doth not Remainders or Reverhons; 
though Recoveries bar then? all. And if; one 
makes his Title as Heir by another, and not by. 
him that levied the Fine, he s not barred. 1 C. 


377. Alſo he that is privy in Blood only, And | 
not in Eſtate, is not within the Statutes to] be 


barred by « Fine : As if Lands are given to 4 
Man and the Heirs Females of his „ and he 
ter, and the Son levies a 
Fine and dies without Iſſue, this is no Har tothe 
Daughter; for notwithſtanding ſhe be Heir: co his 
Blood, yet ſhe is not Heir to the Eſtate, nan 


the Father had levied the Fine, it would have 


not deſtroy an executorꝝy Eſtate, which. depends id 
upon Contingencies, as it is uneertain Whether 


rhere will ever be an Eſtate in Being for» the 
Fine. to work upon; but @ Fine and Recovery will 
bar an Eftate in Remainder, ay that is an Eſta to 
veſted. 1 Lill. Abr. 611. Eftates by Statute-Mer- 


chant, Statute-Staple, and legit, may be barred; | 


if a Fireis levied, and thoſe hat have Rigbe futter 


five Years to paſs withqut Claita, c. 3 Rep- 124+ | 


If a Fine be levied of Lands in ancient Demeſne, 
it doth. not bar by the Starute' of Non-claim- 
Latev. 781. As Deans, Biſh 
are prohibited by Statute to levy Fines, and may 
not have « Writ of Right, they are not barrod 

five Years Non-claim, / and their Non-claim' 


will not prejudice their Succeſſors. Pld. 138, 
75- If n 


diſſeiſed of Land, and « Fe is. levied. by, the 


Diſſeiſor; if they claim not in five Years; they | 
are barred: But in ſuch Caſe. it is ſaid, chat eve». 

ry Sueceſſor being Head of the Corpora tion, may 
have « new five Years to make their Claim 
Phwd. 53. By the antient Common Law, he | 


ops, Parſons,” Ge. | 


ration which bath an abſolute 
te, ſo as to maintain a Writ of Right, is] 


that had Right was to make his Claim, Ster 


within a Year and « Day of the Fine, levied and 


the Execution thereof, or he was barried for 


ever: But this Bar is now gone; and if -&-Fine | 


without Proclamations according to the Com- 
mon Law be now levied, he that hath-Right 
may make his Claim or En 


be. made in five Years: And no Claim or Entr 


ſuch Entry, and. proſecuted. with Effect. 1 R. 3. 


. J. 4 5 4nm .c, 16 The Statutes of 4 Hun, i 
c. 44 and 32 Hen, 8, e, 36. declare the Farce of | 
Fines how. far they bar and take away the Eatry | 


or Action of Parties, Privies and 


Strangers to the Fire, ſuch 
Privies, have five Years to eater and claim their 
Rights, r. Phun. 367, 375. Feme | Coverts 
have five Years after the Death of their Hub 


Wife's Lands; and alſo ta claim their Dower.z 


Time Action or Entry, they ara barred by 
* 2, 2 Reps = AM « ſhall wh 
1 


6 


try, Mr. at any Time |. 
o prevent the Bar. 1 Inf. 254, 263. By Statute, 
"Claim or Entry to avoid the Bar of « Fine is to 


ving Right: Privies in Blood, as. Hoirs of che 
if it were on a "good Conſideration. Chance. Rep. Cogniſor are barred preſently by a Fine'; but 
as are not Parties nor 


_ 


ter he comes of Age, 
MTN... 
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1 


rn. 
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Wards, by Stat. 10 & 11 N. 3. c. 14 Fines are 


Land in the ne, the Perſons that have it are 


Grant and 


— 


he was in his Mother's Womb at the Time of the 
Fine levied. Pheud. 359. And an Infant is allow'd 
Time during his Minority to reverſe his own 
Fine, and prevent the Bar; and if not reverſed 
during that Time, their Fines will be good. 4 
pl. 53. Strangers out of the Realm at the Time 
of the Pine levied, ſhall have five Years after 
their Return to prevent the Bar; and ſo if they 
were in England when the Fine was levied, and 
within five Years are ſent in the King's Service 
by his Commandment. Plowd. 366. A Perſon in 
Scotland or Ireland ſhall be ſaid ro be out of the 
Realm. 4 H. 7. Madmen, Sc. have five Years: 
after the Cure of their Maladies, and though the 
Infirmity happen after the Fine levied, if before 
the laſt Proclamation. Phud. 367. Dyer 3. And 


| chey who have divers DefeQs,, have five Years 


after the laſt Infirmity removed; but if the Im- 
pediments are once wholly gone, and afterwards 
the Party relapſes into the like again, the five 
Years ſhall begin immediately after the firſt Remo- 
val; and if the Party dies, his Heir ſhall not have 


Ia new five Years. Plowd. 375. Dyer 133. If a Feme 
| Covert dies during the Coverture, being no Par- 


bee Return of the Writ of Covenant, (tho' after 


ation, Miſentry, Sc. or any Want of Form, 
but tis otherwiſe: if of Subſtance, 23 Elz. A 
Fine ſhall not be reverſed for ſmall Varianee, 
which will not hurt it; nor 7 there Occafion for 
a preciſe Form in a Render upon a Fine, becauſe 
it is only an amicable Aſſurance | Record, 3 
Rep. 38. If a Fine be levied of Lands in a wrong 
Pariſh, though the Pariſh in which they lis be 
not named, it will be a good Fire, and not be er- 
roneous, back an amicable Aﬀurance: And a 
Eine of a Cloſe may be levied by 4 Lies Cons in 
« Town, without mentioning the Town, Vill, 
Se. Godb. 440. 2 Cro. 574. 2 Mad. 43. If there 
be Want of an Original, or not Writs of Cove- 
nant for Lands in every County; or it there is 
any notorious Error, in the Suing out a Eine, or 
any Fraud or Deceit, Sc. Writ of Error ma 

be had to make void the Fine. 1 Ing. 9. 1 Cre. 469. 
So if either of *the Parties dies deere finiſhed, 
Sec. And if the Cogniſor of a Fine die before 


rhe Caption of the Fine) it is ſaid it ma re- 
verſed. 3 Salk. 168. A Writ of Error EIS be! 
brought in B. R. to reverſe a Fine levied in &. B. 


ty to the Fine, &c. or if an Infant, being Party to 
e Fine, and having preſent Right, dies in his 


| was levied, never return, c. a Perſon in Priſon 
dies whilſt therein; or if one Non Compos, c. 
dies ſuch; in all theſe Caſes, their Heirs are not 
limited to any Time. 2 Iuſt. 519, 520. Five Years 
aro given after a Remainder falls; ane five Years 
after the Forfeiture of Tenant for Life. Ploud. 
374 And he that hath two Titles, ſhall have 
Two five Years to make his Claim. Fenk. Ca. 45. 
A future Intereſt of another Perſon, cannot be 
barred by Fine and Non-claim, until five Years 
after it happens; as in Caſe of a Remainder or 
Reverſion. 2 Rep. 755 Raym. 151. And where there 
is no preſent nor future Right in Land, &c. only 
a Poſſibility at the Time of Levying the Fine, a 
Perſon may enter and elaim when he pleaſes. 10 
Rep. 49. Alſo when there is only a Right to a 
Rent, &c. iſſuing out of Lands, and not the 


not barred at all. 5 Rep. 124. No Fine bars any 
Eſtate in Poſſeſſion or Reverſton, which is not 
deveſted and put to a Right. 9 Rep. 106. He that 
at the Time of a Fine levied had not any Title 
to enter, ſhall not be immediately barred by the 
Fine : But this is in Caſe of an Intereſt not turned 
to a Right, where a Man is not bound to claim; 
and not in the Caſe of Tenant in Tail, barring 
his Iſſue. 32 Hen. 8. When an Eſtate is put to a 
Right, and there comes a Fine and Non. claim, 
it is a perpetual Bar. Carter 82, 163. A Fine, 
ender was levied, and a Sire facias 
brought and Judgment given, and alſo Writ of 
Seiſin awarded, but not executed; and after- 
wards a ſecond Fine was levied and executed, 


and five Years paſſed ; it was the Opinion of the 
Mavch's Rep. 194. 2 Nelſ. Abr. 864 A Fine was 
levied, and five Years paſſed wichout bringing a 

r 
within the Stat. 4 Hen. 7. cap. 14. Cro. Fat. 333. 
But it has been adjudged that where five Years 
erroneous. 2 Nelſ. Abr. 838. And Fines may be 
reverſed for Error, ſo as the Writ of Error be 


Courr that the ſecond Fine barred the firſt, 
Writ of Error; and it was held a 

paſs, that ſhall not hinder, where the Fine is 
brought in twenty Years, Sc. and not after- 


Infancy : 1f-a Perſon beyond Sea when the Eine 


[1 Salk. 341. And Where on a 
firmed ; a Writ of Error coram wobis Reſtden 


not reverſible for falſe Latin, Raſure, Interline- 


3 2A — 


and the Tranſeript only, not the very Record 
of the Fine is removed in theſe Caſes : „But if 
the Court of B. R. adjudge it erroneous, then a | 
Certiovari to the Chirographer to certify the 
Ene it ſelf, and when it comes up it is cancelled. 
rit of Error in 
B. R. to reverſe a Fine in C. B. the Fine was af 
f + hath 
been allowed to lie. Ibid. 357. The Court of 
B. R. will not reverſe a Fine, without a Sei. fac. 
returned againſt the TLertenant, becauſe the Cog- 
niſees are but nominal Perſons. Ibid. 339. A Fine 
may be ſet aſide, by pleading that neither of the 
Parties had any Thing in the Eftate, at the 
Time of Levying the Fine, &c. Bur thoſe that 
are privy to the Perſon that levied the Fine, 
are eſtopped to plead this Plea. 3 Rep. 88, In 
the Pleading a Fine or Recovery to Uſes, the |. 
Deeds need not be ſet forth ; but the Pleader is 
to ſay, that the Fine, &c. was levied to ſuch 
Uſes, and produce the Deeds in Evidence to 
rove the Uſes. 8 W. 3. B. R. Fines levied be- 
ore the Juſtices in Wales ; or in the Counties 
Palatine of Chefter, Durbam, &c. have the ſame 
Etfo& as Fines levied before the Juſtices of C. B. 
34 © 35 H. 8. 2 & 3 Ed. 6. 5Eliz. &e. Some- 
times a Sum of Money paid for the Income of | 
Lands, Sc. let by Leaſe) is called Fire. And 
Fine alſo ſignifies an Amends, or Puniſhment tor 
3 committed; in which Caſe a ung 0 
aid facere de Tranſgreſſione cum Rege, Sc. 
And in all Caſes it is a final Conctulon te End 
of Differences. 

Fine adnullando levato de Tenemento quod 
fuit de antiquo Dominico, Is a Writ directed to 
the Juſtices of C. B. for diſannulling a Fine levied 
of Lands in ancient Demeſne, to the Prejudice of 
the Lord. Reg. Orig. 15. | | 

Fines ſoz Blienation, Were Fines paid to the 
King by his Tenants in Chief, for Licence to a. 
lien their Lands, according to the Statute 1 Ed. 
Fa cap. 12, But theſe are taken away by the 

cat, 13 Car. 2. cap. 24. 

Fines foz Dffences. Among the Ancients, all 
Puniſhments were by Fine; but in Proceſs of Time 
this Sort of Puniſhment became too mild, and 
then for ſome Crimes Death was inflided. And 
a Fine is « Sum of Money which one is to pa 
to he King, for avy Contempe or Offence again 
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any Charge for the Su 
his People, it provides 
Brac. 1 57 Whe 

[Win and Pieaſure of the King, that is intended 


| | or by Confeſſion of the Pa 
171 Aral 


ne to 
| Record againſt rhe Conmard ane 
| Writs, Oc. 


Is. 535. 1 Dane. 469. If an 


dictment 


II Li. 620. 


but inſtead thereof the Plaintiff is ro have 


SI v4 


2 + 
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the Government. 3 Inf. 218. 3 Salk. 32. All 
Hines belong to the King, and the Reaſon is, bo- 
cauſe the Courts of Juſtice are ſupporred at his 
Charge; and whereever the Law puts the King to 
ou and Protection of 

oney for that Purpoſe. 
ere a. Statute impoſes a Fine at the 


of his Judges, who are to ithpoſe the Fine. 4 * 


t. Courts of Record only can 
on « Perfon: And fuch a Gott ay a Man 
for an Offence committed in Court in their View, 
ey a Court. 
and impri- 
4 y C of 
the King's 
8 Rep. 60. If a Perſon is arreſted 
coming to the Courts of Juſtice ro anſwer à Writ, 
the Offender doing it ſhall be Fired for the Con- 


1 Lil. Abr. 641. A Man'fl 
ſoned for all Contempts do 


tempt: Bur there has been 4 Differetice made 


where it is done by ris 1 in 2. Writ, a_ 
a Stranger, who it is ſaid ſhall not ved. 9 H. 
95 "38 Officer of he St t 
negle&s his Duty, and gives not due Attendance; 
« Clerk of the Pence doth not draw an Indi. 
ment well in Matter of Form, or Return there- 
of upon « Certiorari to remove the Indiftment in- 
to R R. If a Sheriff, Sr. make an inſufficient 
Return of 4 Habeas Corpus iſſuing out of 1 
Sc. Or if Juſtices. of Peace proceed on an In- 
ter & Certiorari iſſued to remove the 
Indictment, the Court may fer « Fine upon them. 
When a Juror at the Bar will not 
be ſworn, he may be fined. 7 H. 6. 12. And if 
one of the Jury depart without giving his Ver- 
dict; or any of the Jury give their Verdict to 
the Court before they are all agreed, they may 
be fined. 8 Rep. 38. 40 Af. 10. In all Aﬀions 
| quare Vi & „ Se. the Defendant ſhall be 
ned. $ 59. if « Writ abates through the 

Default of the Plaintiff, he ſhall be : And 
ſo if rhe Plaintiff be nonſuited. 34 Af. 9. And 
if in Appeal of Maihem, Ov. againſt ſeveral, 
ſome are found Guilty, and the Plaintiff prays 
udgment againſt them oily, and relinquiſhes 

is Suit againſt the others, he ſhall be fed for 

not proceeding ago the Reft. 22 Af. 82, If 
in an Action a denies his own Deed, and 
this is found againſt him by Verdict, he ſhall be 
| for his Falſity, and the Trouble to the 2 
ry. 8 Rep. 60. 1 Danv. 471. But where a Perion 
denies « Recovery or other Record, to which he 
himſelf is Party, he ſhall not be fined; for it is 
not his Ad but the Ac of the Court, and he 
does not deny it abſolucely, but wor babetwr tale 
Recordum. Ibid. All 8 Fines are taken away 
by Stat. 4 5 N. & M. cap. 12, Except where 
a Defendant pleads Non = fackum, and it is 
found againft him. 1 Lil. Abr. 621. In Treſpaſs, 
Aſſault and Battery, St. there can be no 24 
tur pro Fine entered fince the Starme 5 & 6 N. 7 
0 


much in Coſts allowed him, to pay to the Kit 
for the Fine: And in B. R. Judgment is en 
up without any Notice of the Fire, the Law be- 
ing altered by this Statute: In C. B. they ehter 
their Judgments ibi de Fine quia remittitzr” pet 
Stat. 1 Salk. 54. 2 Nelſ. Abr. 843. To every Fine 
Impriſonment is incident; and when the Judg» 
ment is gu Defendens Capiatur, that is Capiatuv 
59. Where an Of. 


we fem fecerit. 8 R 
2 is to be ned, the ofa Judemen is Quo 
ne 


Cajiatur, l. e. to be impriſoned till the F 
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ze and impri- 


| 


| 


is Value of 5 


paid: Bur if the Fine is tendered, there ought: 
to be no Impriſonment. 1 Fentr. 116. When a 
Perſon is fined to the King, notwithſtanding the 
Body remains in- Priſon, tis ſaid the King ſhall 
be ſatisfied the Fine out of the Offender's Eſtate. 
4 Leon. c. 393. A Fine may be mitigated in the 
ſame Term wherein it was Ter, it being under 


the Power of the Court during that Time; but | 


ie may not be done after wards. Raym. 376. Ang 
Fines aſſeſſed in Court by Judgment upon au In- 
formation, cannot be afterwards mitigated. Cre. 
Car. 251. If « Fine certain is impoſed by Statute 
on any Conviction, the Court cannoc mitigate it; 
but if the Party comes in before the Conviction, 


and ſubmits himſelf to the Court, they may al- 
ſeſs a leſs Fine; for he is not convicted, and per- 
of Be 


haps never might. 3 Salk. 33. The Court 

chequer may mitigate a Fine certain, becauſe it 
is a Court of ih and they have a Privy 
Seal for it. Ibid. A Defendant being indicted for 
an Aſſault, confeſſed it, and ſubmitted to a ſmall 
Fine; and it was adjudged that in ſuch a Caſe 
he may produce Affidavits to prove on the Pro- 
ſecutor that it was ſon Aſſavltz and that in Miri- 
gation of = Fine; though this cannot be done 
after he is found Guilty, 1 Salk. 55. If a Perſon 
is found Guilty of a Miſdemeanor upon IndiQ- 
ment, and fined, he cannot move to mitigate the 
Fine, unleſs he appear in Perſon ; but one ab- | 
ſent may ſubmir to « Fine, if the Clerk in Court 
will undertake to pay it. 1 Venty. 209, 270. 1 
Salk. 55. 2 Hawk. 446. It is & common Pradiicc | 
in the Court of B. R. to give a Defendant Leave 
to ſpeak with the Proſecutor, i. e. to make $Sa- 
tisfaCtion for the Coſts of the Proſecution, and 
alſo for Damages ſuſtained, that there may be | 
an End of Suits ; the Court at the ſame Time 


ſhewing on that Account an Inclination to ſer a 


moderate Fire on Behalf of the King. Wod's | 


Inſt. 658. And in Caſes where Coſts are not 
iven by Law, after à Proſecutor has accepted 
s from the Defendant, he cannot vate 
the Fine; becauſe having no Right to demand 
Coſts, if he takes them, it ſhall be intended by 
way of Satisfaction of che Wrong. 2 Hewk. P. C. 
292. A Joint Award of one Fine againſt divers 
Perſons, 1s erroneous ; it ought to be ſeveral a- 


—— A... 


ainſt each Defendant, for otherwiſe one who | 


ath paid his Part might be continued in Priſon 
till all che others haye paid theirs likewiſe, which 
would be in Effect to puniſh him for the Offence | 
of another, 2 Hawk. 446. A Man was fined a | 
great Sum who drank a Health to the pious Me- 
mory of a 'Traitor, that was executed, bee 
376. 3 Mod. 32. Hef to the King are efreated | 
into the Exc 1 

Fines le Roy, Are all Fines to the King; and 

under this Head are included Fines for Original 
Writs. Originals in Treſpaſs on the Caſe, where 
the Damages are laid above 40 l. pay a Fine, 
viz. from 40 J. Damages to 100 Marks, 6s. 8 d. 
from 100 Marks to 100 L the Fine is 10 s. From 
100 J. to 200 Marks, 13 5. 4 d. From 200 to 
Marks, 10 . 8 d. From 400 Marks to 200 f. it 
is 1 Fine; and ſo for every 100 Marks more, | 


— 
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vou pay 6. 8 d. and every 100 f. further 104. | 
Pra#iſ. Attorn. 1 Edit. pag. 132. And Fines are 
paid for Original Writs in Debs ; for every Writ 
of 40 l. Debt, 6s. 8 4. and if it be of 100 = 
6:. $4. and for every 100 Marks, 6. 8d. Se. 
Alto for every Writ of Plea of Land, if ir be not 

Writ of Right Patent, which is for the yearly 
Marks, 6s. $4. and fo a 
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Fine non capiendo p20 pulchze Placitando, Is 
a Writ to inhibit Officers of Courts to take Fines 
for fair Pleading. Reg. Orig. 179. wo : 
Fine capiendo p70 Terris, &c. A Writ lying 
where a Perſon upon Conviction of any Offence 
by Jury, hath his Lands and Goods taken into the 
King's Hand, and his Body is committed to Pri- 
{ ſon, to be remitted his Impriſonment, and have 
bis Lands and Goods redelivered him, on obtain- 
5 Favour for a Sum of Money, Sc. Reg. Orig 
ol. 142. . | 
Fine pꝛo KeviCeifina capienda, Is a Writ that 
lies for the Rcleaſe of one impriſoned for a Re- 
Aiſſeiſin, on Pay ment of a reaſonable · Ene. Reg. 
Orig. 222. , 4 2 | 
Fine Fozce, Is where a Perſon is forced to do 
that which he can no ways help; ſo that it ſcems 
to ſignify an abſolute Neceſſity or Conſtraint not 
a voidable. Old Nat. Br. 68. Stat. 35 H. 8. c. 12. 
| Finire, To fine, or pay a Eine upon Compo- 
| fition and making Satisfaction, Sc. It is the 
lame with Finem facere, mentioned in Leg. H. 1. 
cap. 53. And in Brompton, p. 1105. — Quando 
Rex Scotiz cum Domino Rege Finivit, &c. And in 
Hovedon, p. 783. | Ty BY” 
Finitto, Death, ſo called; becauſe Vita Fini- 
tur morte. Blount. | 
Finozs of Gold and Silver, Are thoſe Per- 
ſons that purify and ſeparate Gold and Silver 
from other coarſer Mctals, by Fire and Water. 
4 H. 7. c. 2. They are not to allay it; or ſell 
the ſame, ſave only to the Maſter of the Mint, 
Goldſmiths, Cc. Ibid. © 3 y 
Firdfare and Firdwite ; See Ferdfare and Ferd- 
uit. Leg. Canuti, par. 2. c. 22. 
Fir deringa, A Preparation to go into the Army. 
Le . H. 1. 
Fire. ocks. Churchwardens in London and 
within*the-:Bills of Mortality, are to fix Fre- 
Cocks, &. at proper Diſtances in Streets, and 
keep a large Engine and Hand-Engine for ex- 
tinguiſhing Fire, under the Penalty of 10 l. &c. 
Stat. 6 Ann. c. 31. Firing Houſes, ſte Arſon. 
| Firebare, (Sax.) Signifies a Beacon or high 
Tower byjthe Sca-fide, wherein were continual 
Lights, either to direct Sailors in the Night, or 
to give Warning of the Approach of an Enemy. 
— Ouod fine dilatione levari & reparari fac. ſigna 
& Firebares ſuper montes altiores in quolibet Hun- 
dredo, ita quod tota patria, per illa ſigna, quotieſcunque 
neceſſe ſuerit, premunire Joteft Sc. Ordinatio ob- 
ſervanda a Lynne wſque Yarmouth, Temp. EA. 2. 
Firebote, Fuel for Firing for neceſſary Uſe, 
allowed by Law to Tenants out of the Lands, &c. 
granted them, Sce Eftoyers, 
Firma, Is taken for Victuals or Proviſions ; 
allo Rent, Oc, | 
Firma Alba, Rent of Lands let to Farm paid 
in Silver, not in Provifion for the Lord's Houſe. 
Firmam Nocis, Was a Cuſtom or Tribute paid 
towards the Entertainment of the King for one 
Night, according to Domeſday. Comes Me- 
riton T. R. E. Reddebat Firmam anins NoGis, Sc. 
i. e. Proviſion or Entertainment for one Night, 
or the Value of it. Temp. Reg. Edw. Confeſſ. 
Firmam Begis, Anciently pro Villa Regia, 
ſeu Regis Manerio. Spelm. : 
. Firmatio, Firmationis Tempus. Doe-Seaſon, as 
oppos'd to Buck-Seaſon, 31 Hen. 3. Hrmatio ſig- 
nhes alſo a Supplying with Food. Leg. Ine, cap. 
34. 5 1 He 


Ul 


2 | | 


Biyth, a Mill, cum libera Firmura of the Dam of 


it, — Reg. de Blyth. This has been interpreted. 


Liberty ro ſcour and repair the Mill-Dam, andy 
And Dr. Thornton Eng- | 


the Profits after 


carry away the Soil, Sc. 
liſhes it Free- Firmage. 

Firſt⸗ fruits, (Primitie) Are 
Avoidance, of every Spiritual Living for the firſt 
Year, according to the Valuation thereof in the 
wing Books. Theſe were given in ancient Time 
to the Pope throughout all Chriſtendom; and 


reigners as he beſtowed Benefices on here by way 
of Proviſion ; afterwards they were demanded 
of the Clerks of all Spiritual Patrons, and at 
Length of all other Clerks on their Admiſſion to 
Supremacy in the Reign of King Hey, 8. 1 

were tranſlated to and veſted in the King, as 
appears by the Stat. 26 H. 8. c. 3. And for the 


Hen. 8. but diſſolved Anno 1 Mar. 
1 Eliz, theſe Profits are reduced again to the 


Crown, yet the Court was never reſtored ; for | 


all Matters formerly handled therein, were tranſ- 
ferred ro the Exchequer, within the Survey of 


which Court they now remain. By the Statute 


26 Hen, 8. the Lord Chancellor, Se. is empow- 
ered to examine into the Value of e 87 966 
and Clergymen entering on their Livings before 
the ſame are paid or compounded, are. to for- 
feit double Value. But the 1 Eliz. c. 4. ordains, 
that if an Incumbent on a Benefice do not live 
Half a Year, or. is ouſted before the Year ex- 


art of the Firf-fruits; and if he lives the Year, 
and then dies, or be ouſted in fix Months after, 
but Half of the Firf-fruits ſhall be paid. And 
by this Statute Livings not above 101. per Ann. 
Sc. are diſcharged from Payment of theſe Du- 
ties: As are alſo Benefices under and not ex- 
ece ding 50 l. a Year, by Stat. 5 Ann. c. 24 The 
2 Ann. = i 11. ſettles upon a Corporation the Firſt- 
fruits and Tenths of all Benefices for the Mainte- 


nance of the poor Clergy; which is called the Corp. 
ration of he es of Q. Anne. Sce 3 GE 
c. 10. | 


Fiſh and Fiſhing. No Fiſherman ſhall uſe any 
Net or Engine, to deſtroy the Fry of Fiſh : And 
Perſons uſing Nets for that Purpoſe, or taking 
Salmon or Trout out of Seaſon, or any Fiſh un- 
der certain Lengths, are liable to forfeir 20 s. 
And Juſtices of Peace, and Lords of Leets, have 
Power to put the Ads in Force. 13 R. 2. 17 
R. 2. 1 El. 6. 17. None ſhall fb in any Pond or 


Moat, Ec. without the Owner's Licenſe, on Pain 


of three Months Impriſonment. 31 H. 8. cap. 2. 
And no Perſon ſhall take any Fiſb in any River, 
without the Conſent of the Owner, under the 
Penalty of 10s. for the Uſe of the Poor, and 
rreble Damages to the Party grieved, leviable 
by Diftreſs of Goods; and for Want of Diſtreſs 
the Offender is to be committed to the Houſe of 
Correction for a Month: Alſo Nets, Angles, S.. 
of Pochers may be ſeiſed, by the Owners of Ri- 
vers, or by any Perſons, * from a Ju- 
ſtice of Peace, Sc. 22 23 Car. 2. cap. 25. 
48 5W.& M. c.23. The Stat. 4 E 5 Anm. 
cap. 21. was made for the Increaſe and Preſerva- 


tion of Salmon in Rivers in the Counties of | 
Southampton and Wilts; requiring that no Salmon | 


be taken between the iſt of Auguſt and 12th of 


November, or under Size, Sc. And by 1 Geo 1. 


c. 18. j 


1 


Mn 
"I 


— 


i Firmura. Mid. de Creſſi gave to the Monks of 1 


were firſt claimed by him in England of ſuch Fo- 


Benefices : Bur N the Throwing off the "opus | 
ey 


Ordering thereof, there was a Court erected 32 | 
Though by. 


_—_— 


aq, his Executors are to pay only & fourth | 


— 
7 


ww 


— 


e. 18 Salon taken in the Rivers Severn, Dee, | Feet of Ships, See Hus Naviun, and Navy. mT 
Wye, Were, Onfe, &c. are to 18 Inches long | Royal of England. | 


at leaſt ; or the Perſons catching them ſhall for 
feit 51. And Sea E ſold muſt be of the 
Lengths following, viz. Bret and Turbor 16 
Inches, Bril and Pearl 14, Codlin, Baſs and 
Muller 12, Sole and Plaice 8, Flounders 7, Whi- 
ting 6 Inches long, Se. on Pain of forfeiting 20s. 
to the Poor, and the Fiſh. Vide the Statute. 
Fiſhing Right of, and Pro in Eſb. It has 
been held, that where the Lord of a Manor hath 
che Soil on both Sides, tis a good Evidence that 
he hath the Right of Fiſhing, and it puts the Proof 
upon him who claims Liberam Piſcariam ; but 
where a River ebbs and flows, and is an Arm of 
the Sea, there tis common to all, and he who 
claims a Privilege to himſelf muſt prove it; for 
if Treſpaſs is brought for fſbing there, the Defen- 
dant may juſtify that the Place where is Brachium 
Maris, in quo unuſquiſque ſubditus Domini Regis ba- 
bet E babere debet Libera m Piſcariam: In the Se- 
vern, the Soil . to the Owners of the Land 
on each Side; and the Soil of the River Thames, 
is in the King, Sc. but the Fiſbing is common 
| ro all. 1 Mod. 105. He who is Owner of the 
Soil of a private River, hath Separalis Piſcaria ; 
and he that hath Libera Piſcaria, hath a Property 
in the Fiſh, and may bring a poſſeſſory Action 
for them; but Commanis Piſcaria is like the Caſe 
of all other Commons. 2 Salk. 637. One that 
has a cloſe Pond in which there are Fſb, may 
call them Piſces ſvos in an Indictment, &. Bur 
he cannot call them as Bona & Catella, 
they be not in Trunks. Mod. Caf. 183. There 
needs no Privilege to make a ſb- Pond, as there 
doth in Caſe of a Warren. Ibid. 

Fiſhery. The Crown hath Power to dire& 
20s. out of every 100 J. South-Sea Stock, to be 
applied for improving the * of the King 
dom, carried on to Greenland, and in other Nor- 
the, n Seas. Stat. 9 Amn. Co 21. 5 Geo. 1. c. 18. 

Fiſhgarth, A Dam or Wear in a River, made 
for the Taking of Fiſb, * N in the Rivers 
of Owſe and Umber. 23 H. 8. e. 18. 

Flaco, A Place covered with ſtanding Water. 
Mon. Angl. Tom. 1. p. 209. | | 

Flecta, A feather'd or fledged Arrow, a Fleet 


Edw. 1. 

edwite or Flightwite, (from the Sax. Flybe, 
Fe. & Wire, 0 In our ancient Low Tet 
nifies a Diſcharge from Amerciaments, where a 
Perſon having been a Fugitive, comes to the 
Peace of aur Lord the King, of his own Accord, 
or with Licenſe. Rafal. 

Fleet, (Sax. Fleet, i. e. Flota, a Place of Run- 
ning-water, Where the Tide or Float comes up) 
Is a famous Priſon in London, ſo called from ho 
River or Ditch on the Side whereof it ſtands. 
To this Priſon Men are uſually committed for 
Contempt to the King and his Laws, particular- 
ly againſt the Courts of Juſtice ; or for Debt, 
when Perſons arc unable or unwilling to ſatisfy 
their Creditors : There are large Rules, and a 
Warden belonging to the Fleet Priſon, &c. Stat.'$ 
Sig W. z. cap. . By a late Starute, the Warden 
of the Fleet was diſabled to hold any Office, for 
his notorious Oppreſſions of the Priſoners; and 
the King was empowered to grant the ſaid Office 
to ſuch Perſon as he ſhould think fir, &c. 2 Geo. 


2. cap. 32. 


if 


Arrow. Radulphus de F. tenet, Me. per ſervitium 
reddendi per Annum viginti FleQas Dom. Reg. 9 


106. Hotſam, Fetſam an 
together ; Fetſam being where any Thi 


Fiem, Flema, (from the Sax. Flean, to kill or 
my An Outlaw; and by Virtue of the Word 

em 
collected from a One Warranto Temp. Ed. 3. 

_ Fiemenefric, Fle-menesfrinthe, Flymenatrynthe, 
Signifies the Receiving or Relieving of a Fugi- 
tive or Outlaw. Leg. Iva, cap. 29, 47. LL. HB. 1. 
c. 10, 12. | 3 

Flemeswite, (Sax.) Feta, who writes of this 
e 9 it Habere Catalla Fugitivorum, 

1D, 1. C. 47. 

Flighers, 
eit Flighers ad ſuam propriam Navem, colligendas in 
territorio, Sc. Mon. Ang. Tom. 2. p. 599. 

Fliaht For any Crime committed, which im- 
plies Guilt. See Fugitives. | 


on the Shoar, at flowing Water and the higheſt 
Tide: It is alſo called High-water Mark. 

Flozence, An aneient Piece of Engliſh Gold 
Coin : Every Pound-Weight of old Standard 
Gold was to be coined into fifty Florences, to be 
current at ſix Shillings each; all which made in 
Tale fifteen Pounds, or into a proportionate 
Number of Half Flerences or Quarter P 
Indenture of the Mint. 18 Ed. z. 

Flozin, A 3 in Spain 4 5. 4 J. Ger- 
many 3 f. 44. and Holtand 2 5. And in ſome Parts 
of Germany, Accounts are age in Porins. 

Flota navium, A Fleet of Ships. — Rex, &c. 
Sciatis quod conſftituimus Johannem de R. Amira. 
lum noftrum Flotæ Navium ab ore aque Thamiſie 
verſus partes occidentales, &fc. Rot. Francia, 6 R. 


2. m. 41. 

Flota Are ſuoh Things as by Accident 

rein A Top of great Rivers - Word is 

1 uſed in Commiſſions of Water- 
4. 5 


Flotſam, Is when a Ship is ſunk or cast away, 
and the Goods are floating upon the Sea. 5 Rep. 
7 Lan are mentioned 


is caſt 

out of the Ship when in Danger, and * Ship 
notwithſtanding periſheth ; and Lagan is when 
heavy Goods are thrown over-board before the 
Wreck of the Ship, which fink to the Bottom of 
the Sea. Ley Mercat. 149. The King ſhall have 
Flotſam, Fetſam and Lagan, when the Ship is loſt, 
and the Owners of the Goods are not known ; 
but not otherwiſe. F. N. B. 122. Where the Pro- 
prietors of the Goods may be known, they ha ve 
a Year and a Day to claim Hetſam. 1 Keb. 657. 
Flotſam, Fetſam, &. any Perſon may ha 
the King's Grant, as 
c. Lex Mercat. 149. 

Focage, (Feagium) The ſame with Houſe-bote or 
Fre- bote. 6 

Focal, A Right of taking Wood for Firing : 
In eadem Haid 10 Carratas Focalis vecipiendas an- 
nuatim per viſum ſervientts mei. Mon. 
t. pag. 779. | 

Tober, Sax. Foda, i. e. Alimentum) Any Kind 
of Meat for Horſes, or other Cattle, And «- 
mong the Feudifts it is uſed for a Prerogative of 
the Prince, to be 
Meat for his Horſes, by his Subjects, in his Wars 
or other Expeditions Hotom de derb, Feudal. 

Fodertozium, Proviſion or Fodder, to be paid 
by Cuſtom to the King's Purveyor. Cartalar. St. 


Edmund. MS. fol. 102. . 
| , Fotſa, 


—— 


q 


were claimed Bona felonum, as may be 


Mette for Ships. — Conceſſ tim | 


Flood-mark, The Mark which the Sea makes| 


ve b 
as the Lord e 2 


provided with Corn and other“ 
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ieces, by) 


a 
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gl: Tom. * | 
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lin the Time of the Saxons, as 
were called Boc- andi. Kitch. 174. Folcland wo 


om. 2. pag. 506. 


Fogage, (Tusagium) Fog or [rank Aﬀer-graſs, 
8 not eat. 1 A 
Poiterers, By Blount are inte 
I gabons. | | 


in Summer. LL. Foreftar. Scot. c. 16. 
See Faitours. _. . 
Folc⸗lands, (Sax.) Copyhold Lands {ſo called 
Charter-Lands 


Terra Vulgl or Popularis, the Land of the 3 — 
ut 


People, who had no certain Eſtate therein, 


held the ſame under the Rents and Services ac- 
.cuſftomed or agreed, at the Will only of their 


Lord the Thane ; and it was therefore not put in 
Writing, but accounted Pradium Ruſticum & Igno- 
"| bile: Spelm. of Feuds, e. 5. 


Folcmote or Folkmote, (Sax. Folcgemot, i. e. 


Conventus Populi) Is compounded of Folk, populus, 
and Mote or Gemote, convenite; and ſignified ori- 


ginally as Somner in his Saxon Dictionary tells us, 
a general Aſſembly of the People, to conſider. of 
and order Matters of the Common Wealth : 


omnes proceres Regni & Milites & Liberi homines 


*. I. 


| vinnt, Brat. lib. 3. tract. 2. cap. 10. Houſe-k 
d the 
: Hens I. Cap. 9. a 


[figui 


univerſi totius Regni Britannia facere debent in pleno 


Folcmote Was a Sort of annual Parliament, or 
Convention of the Biſhops, Thanes, Aldermen 
and Freemen, upon every ey yearly ; where 
the Laymen were ſworn to defend one another, 


and to the King, and to preſerve the Laws of 
"| 


the Kingdom, and then conſulted of the Com- 
mon Safety. But Dr. Brady infers from the Laws 
of our Saxon Kings, that it was an inferior Court, 


Ibeid before the King's Reve or Steward, every 
Month to do Folk Right, or compoſe ſmaller 


Differences, from whence- there lay to 
the Superior Courts. Brady's Glaſſ. pag. Man- 
eweod mentions Tolkmote as a Court holden in Lon- 
don, wherein all the Folk and People of the City 
did complain of the Mayor and Aldermen, for 
Miſgovernment within the ſaid City: And this 
Word is ſtill in Uſe among the Londoners; and 
denotes Celehrem ex tota Civitate convertum. Stow's 
Survey. According to Kennet, the Folkmote was a 
Common Council of all the Inhabitants of a Ci- 
ty, Town or Borough, convened often by Sound 
of Bell to tha Aote- ball or 7 2 or it was ap- 
plied to « larger Congreſs of all the Freemen 
within a County, called the Sbire- mete, where 
formerly all Knights and military Tenants did 
Fealty to the King, and elected the annual She- 
riff on the, iſt of October, till this popular Elec- 
tion to avoid Tumults and Riots devolved to the 
King's Nomination, Amo 1315. 3 Ed. 1. After 


A 
4 


| which the City Folkmote was ſwallowed up in a ſe- 


le& Committee or Common Comncil ; and the Coun- 
ty Fell mote, in the Sheriff's Tourn and Aſſiſes. 3. 


| The Word Folkmote was uſed for any Kind of 


Popular or Publick Meeting; as of ull the Te- 

nants at the Court · Leet or Conrt-Baron, in which 

Significa tion it was of « leſs Extent . Parocb. 

Antig. 120. | 

. + Foldage and Fold-courſe, A Liberty to fold 

Sheep, Sc. See Faldage and Faldfee- * 
Folgarii, Menial Servants; Foz qui aliis deſer- 


8 
by the Saxons were called Husſaſtene ; an ir 
Servants or Followers, Folgberes or Folgeres. LL. 
Footgeld, (From the Sax. Fot, Pes, & Gel- 
dan, 3 Is as much as Pedis Redemptio, and 

es an Amercement for not cutting out and 
2 


rpreted to be Va- 


Folcmote Fidelitatem Domino Regi, &. Leg. Edw. 
| Conſeſſe cap. 35. And Sir Henry Spelman ſays, the 


Fire : To be quit of Footgeld is a Privilege to 
keep Dogs within the Foreſt unlawed, without 
Puniſhment. Manzood, par. I. p. 866. 
Fozage, (Fr. Fourage) Hay and Straw for 
Horſes, particularly for the. Uſe of Horſe in an 
Army. Et le dit J. Trovera berbe && feyn & 
Forage uw un Hakeney, Sr. MS, Penes Wal. 
Blount. l . 4 | We OY * * 
Fozagium, Straw when the Corn is thraſhed 
out. Cocvel. = 66 1265 
Fozbalk, (Ferbalea) Lying forward or next the 
Highway: Petr. Bleſenſis Contin. Hiſt. Croyland, 
pag. 116. ö 8 15 
Foꝛbarre, Is to bar or deprive one of a Thing 
for ever. 9 R. 2. c. 5 an 6 H. 6. 6. 4+ f 
Foꝛbatudus, Is when the Aggreſſor in Con 
is lain. E: ſic eſt veritas ſine ullo concludio & in 
ſua culpa ſecundum Legem Forbatudum fecit, . 
Fozbiſher of Armour, (Forbator) Si quis Forba- 
tor arma K ſuſceperit, ad purgandum, &c. LL. 
Aluredi, MS. cap. 22. a T 
Fozce, (Vis) Is mor er, applied in pe- 
jorem partem, the evil Part, and . any un- 
lawful Violence. It is defined by Weſt to be an 
Offence, by which Violence is uſed to Things or 
Perſons; and he divides it into Simple and Com- 
pound ; Simple Force, is that which is ſo committed 
that it hath no other Crime accompanying it; 
as if one by Force do only enter into another 


2 
4 


lawful Act: Mix'd or Compound Force, is when 
ſome other Violence is commitred with ſuch a 
Fat, which of it ſelf alone is criminal; as 
where any one by Force enters into another Man's 
Sc. And he makes ſeveral other Diviſions of 
Law any Perſon may enter a Tavern; and a 
Landlord may enter his Tenant's Houſe to view 
Repairs, Sc. But if he that enters a Tavern, 
commits any Force or Violence; or he that en- 
ters to view Repairs, breaketh the Houſe, Ge. 
it ſhall be intended that they, entered for- that 
Purpoſe. 8 Rep. 146. All Force is againſt the 
Law; and it 1s lawful to repel Force by Force : 


lum S injuſtum eſt. 3 Rep. 78. 

Fozcible Entry, (Ingreſſus manu forti fafius) 
Is a violent actual Entry into Houſes or Lands: 
And Forcible Detainer is a With-holding by Vio- 
lence, and with ſtrong Hand, of the Poſſeſſion 
of Land, &c. whereby he which hath Right of 
Entry is barred or hindered. Writ of Forcible 
Entry lies where one is ſeiſed of @ Freehold, 
and is put out thereof with Force; or if he is 
diſſeiſed peaceably, and afterwards the Diſſei ſor 
doth hold and detain the ſame by Force, E N. B. 
54. When one or more Perſons armed with un- 
uſual Weapons, violently enter into the Houſe 
or Land of another ; or where they do not enter 
violently, if they forcibly put another out of 
his Poſſeſſion; or if one enter another's Houſe, 
without his Conſent, although the Door be open, 
Sc. Theſe are Frcible Entries puniſhable. b 
Law. 1 [nft. 257. So when a Tenant keeps Pot- 
ſeſſion of the Land at the End of his Term a- 

inſt the Landlord, it is a Hrcible Detainer. Cre. 
ac 199. And if «a Leſſce takes a new Leaſe of 
another Perſon, whom he conceives to have bet» 


.-. |, Foeſa, (Fr. Fiſſen) Graſs, Herbage. [Mon. Ang!. | expeditating the Balls of great Dogs Feet in the 


Man's Poſſeſſion, withour doing any other un- | 


Houſe, and kills a Man, or raviſhes a Woman, 


this Head. Weſt. Symbol. par. 2. Set. 65. By the | 


There is a Maxim in our Law, Oxod- alias bonum 
S Fuſtum eft, Si per vim. vel fr petatur, ma- 


ter Title, andjat the End of the Term keeps 
Poſſeſlion againſt his own Landlord, this is 4 
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or continuing in Poſſeſſion afterwirds, amounts | fion. Sid. 156. And it hath been held, that: in 
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(rn with Violence into Lands or Houſes in his] tion muſt be % dim in Reverſion, and not the 


therein in 8 
no Words alone can make a Preible Entry, al- |: 
though violent and threatning, without Force] 
| uſed by the Party. 1 Lill. Abr. 514. 1 Hawk. 143. 
| 7 Common Law, any one who had à Right of | that hath-the "Freehold. Tele. 8 f. 2 Ce. 41. In 


] thereof by Force; but this Liberty being much] m Tuncmentum, rc. to have Reſtirntion by the 


diſpoſſeſſed of Goods, may 4 the Retaking| Tenant by Elegit, Statute - ſtaple, Se. and Copy- 


| ner, though they have Title of „on Pain] Court of B. R. cram Rege, which. Couft may a - 
Jof Impriſonment, Se. And when a ible. Eu- ward Reffiration. 11 as het+ A Record of Ju- 


{there ſhall be no Reſtitution upon an In | 
of Forcible Entry or Detainer, where the Defen-|and on a Verdict found for the Party, Sc. a 


together without Interruption, next before the | 588. If no Force is found at a Trial thereof 
che Land not ended; which may be alledged in] nor ſhalt ir be had till the Force is tried; or 


Claim, this is an Interruption of the Poſſeſſion 


R. 2. if N. R. is ſeiſed of Lands, and L. R. ha- | ſame Juſtices of Peace may alſo ſuperſede the 
| ter Manu ferti, he may be indifted notwithſtand- ency found in the Indidment, n. Bur no other 


ie Plaintiff never having been in Poſſeſſion ; f tion; and the Juſtices of R. R. may fer afide the | 
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A Ly os TT. bi 
Rei Detainer, Id. Alſo. Perſons continuing 99. The Juſtices on Fercible Detainer | 
in Poſſeſſion of a defeazible Eſtate, after the Ti- |the Force upon View, and 
tle is defcated, are puniſhable. for Erycible Entry ; | Offenders ; but cannot m 


in Law to a bew Entry: 1 Inf. 256, 257- And] Forcible Entry and-Derainef,'the Jury ure to find 
an Infant, or Feme Covert may be Guilt of | all or none; and not the Detainer, without the 
Fercible Entry within the Statutes, in Reſpect of | Forcible Entry. 1 Ventr. 25. A Reverſioner cannot 
Violence committed by them in Perſon ; but not bring Action of Fercible Entry, becauſe he cannot 
for what is done by others at their Command, be expelled, though be may be diffeiſcds: 


their Commands being void. 1 127 57% Indi- 141, And the Words in the Wrirvto maintain 
ment of Hrelble Entry lies not only for Lands, the Action are bat the Deſendank En = 
but for Titbes; and alſo for Rents: But not a- Diſſeiſteit, Ee. Jer it is (aid chat every Diſſeiſin 
gainſt a Lord entring a Common with Force, ſor implies | an, Exgulſion: in Frreibie Extrys.22 Cf. 91. 
which the Commoner may. not-indi& him, de. The Poſſeſſion. of ho Termor is he Pafleſhon! 
cauſe it is his own Land. Cre. Car. 201, 436. And Hof him in Reverſſon s And henna Leſſec for 
no Man can be Guitty of Freisl Enty, for en- Tears is put out ef [Poſſeſſion by Forte, Reſtitu- 


* 
* 
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own ſole Poſſeſſion, at the Time of r us Leſſee. ; and thep: his Lafſee: tray re. enter. 1 
by breaking open Doors, c. of his Houſe, de- Lan. 337. A Termar may ſay that he was er 
rained from him by one who has the bare Cuſtody |pelled, and his Landlord in Reverſion difſeiſed; 
of it : Bur e or Tenants in Common, or; rather that the Tenant of the Freehold is 
may be Guilty of Fircible Entry, and holding aut ſſeiſed, and be the Loſſes for Years expelled. 


is not Guilty of a Forcble Deta inef, by barely re- | not ho diſſeiſed, becauſe:he'harh. no, Freehold in 
fuſing to go out of a Houſe, and continuing his Eftate ; but be may be expelled: Anda Co- 
Deſpight of another. Ibid. 146. py hold Tenant may be reſtored; wherb:hd1is ex- 

led S but if the Indictment be on- 

y of Diſſeiſin, as he may not be difſeiſed, there 

can be no Roſtitution but at the Prayer of him 


q 


ntry into Lands, Sn. might regain Po |diament for Freible Entry muſt be laid of Libe- | 


abuſed, to the Breach of the publick Peace, it] Statute 15 R. a. Sr. 2 Oro. 157. Thongh by 21 
| was found neceflary that it ſhould be reftrained| Fac. I. cap. 15, Juſtiges of Peace may give like 
by Statute: At this Day, he who is wrongfully | Reſtitution of Poſſeſſion to Tenants for Years, 


them by Force. Lamb. 135. Cromp. 70. Tau. 9a. holders, as. to Freeholders. Juſtices of Peace 
But ſee 3 Salk. 187. By Statutes, none ſhallj only have Power to enquire of Forcible Entry : 
enter into any Lands or Tenements, but where] But an Indi&ment of Fercible Entry may be 18 
Entry is given by Law, andin a ceable Man- moved from before Juſtices of Peace into the 


try is committed, Juſtices of Peace are impow- | ſtices of Peace of Fircible Entry, is not traverſa- · 
cred to view the Place, and enquire of the Force | ble; but the Entry and Force, &:, may be tra- 
dy a Jury ſummoned by the Sheriff of the Coun- | verſed in Writing, and the Juſtices may ſummon 
ty; and cauſe the Tenements to be ſeiſed and|a Jury for Trial of the Traverſe. 1 Salk 35. 
reſtored, and impriſon the Offenders till ox The Finding of the Force being in Nature o a 
y. a Fine. 5 R. 2. cab. 7. 13 R. 2+ cab. 2. Preſentment by the Jury, is tra xerſable; and if 
en. 6. cap. 9. The Juſtices of Peace arc not| the Juſtices of Peace refuſe the Traverſe, and 
to enquire into the Title of cither 28 And 4 Reſtitution, on removing the Indidtment 
itment ] into B. R. there the Traverſe may be tried; 


dant hath been in quiet Poſſeſſion for three Years | Re-reftirution ſhall be granted. Sid. 287. 2 Salk. 


Day of the Indi&ment found, and his Eſtate in [before Juſtices, Roſtitution is not to be granted; 
Stay of Reſtitution, and Reftitution is ro be | ovght the Juſtices to make it in the Abſence of 
ſtaid till that be tried, if the other will traverſe | che Defendant, without calling him to anſwer. 
the ſame, c. Dalt. 312. Stat. 31 Elz. cap. 11. | 1 Hawk. P. C. 154 No other Juſtices of Peace 
If a Diſſeiſee within three Years makes « lawful | but thoſe before whom the Indictment was found, 
may either at Seſhons or our of it award Reſti · 
of the Diſſeiſor. H. P. C. 139. Though it has | tution; tho ſame Juſtices may de it in Perſon, 


been adjudged, that it is not the Title of the | or make a Precept to the Sheriff to do it, who | 


Poſſeſſor, but the Poſſeſſion for | three Years, | may raiſc the Power of the County to uſſiſt him 
which is material. Sid. 149. Since the Statute x5 | in cxecuting the ſame. 1 Hawk 152. And the 


ving good Right to enter, doth accordingly en-] Reſtitution, before it is executed ; on Inſuffici- 


ing his Right, Ec. 3 Salk. 110, For a Fircible | Juſtices, except of the Court of B. R A G. 
Detainer only tis ſaid there is no Reſtitutian,'| tiorar; from B. R. is a Suprrſedeas to the Reſtitu- 


but there may be Reftirution where Fercible Ex- Refticurion after execured, if it be again Law, | 


try and Detainer are found, 1 Ventr. 23. Sid. 97, *or rr obtained, c. 1 Salk. 154. If Ju- 


. 
— 
6 5 a 


W 


W „* 


* — 


their Companions. 1 Hawk. P. C. 147. A Perſon] 4 Ned. 248. 2 Ne Air. S609. A Cop holder can- | 


i 8 


2 * * * 0 


ber Aron. Tranſsy] vecujeret Sn per Verdife ala 


Rices of Peace excetd their Authority, an Ia | per A 25 5 | | 
formation may be brought againſt them. A Con. rods per debir. Legis formam inveniat. quod pars Def 
viction for Fxcible Entry, before a Fine is Tet, | i Terr. & Tenement. vi Ingreſs. fuerit, vel ea 0% 
may be quaſhed on Motien ; but after a Fine is] Ingrefſiim ſuum per vim tenuerit vecrper: "Ouerens 
'| ſer, it may not; the Defendant muſt bring Writ] Damna ſua ad tripulum ' verſus Def. & ulter. finem 
Jof Error. 2'Salk. 450. Indictments for Fer-ible| & Redemption. nobis faciat ; Præd. C. D. pref. A. B 
Eury muſt ſet forth that the Entry was Manu] de Libero IJenemento ſus in, Q. manu fort! Expuli 
¶ ferti, to diſtinguiſn this Offence from other Treſ- & Diſſeiſtvit, & eum ſie Expulſ. & Diſſ-iſ. extrate- 
paſſes Vi Armis ; and there are many Nice ties] net de eod. in noftri Conte tum, & 25 A. B. | 
to be obſerved in drawing the Indi ꝭ ment, other - Dampn. non midicum & gravam. ac tontra formam 
wiſe it will be quaſhed. 1 CWM 461. Dal. 298. ] Statuti pred. & contra patem noſtram. Et babeas ib 
There muſt be Certainty in this Indictment; and] mina Pleg. & boo Breve. Tele, S ; 
no Repugnancy, which is an incurable Fault 177 gn 20 De pdt | BY 
An Indi dt ment of Forcible was quaſhed, for. NN Marriage, Of a Woman of Eſtate i 
that: it did not ſer forth the Eſtate of the Party:] Felony; for by che Stat. 3 Hen. 7. rap. 2. it is 
So where the Defendant had not been in Poſſeſ- ena ted, That if any Perſons ſhould take away] 
ſion | pegceably three Near before the Indic- any Woman having Lands or- Goods, or that 
ment, without ſaying beſore the Indictment Heir apparent to her Anceſtor, by Force and 3 
found, Sr. And Force ball not be intended gainſt her Will, and marry or defile' her, th 
when the Judgment is generally laid, for it muſt}: kers, Procurers, Aberters, and Receivers of 
be always expreſſed. 2 N Abr. $67, 869. If u the Woman taken away againſt ober Will, and} 
Plaintiff proceeds! not eriminally by Indidment knowing the ſame, ſhall be deemed principal Fe- 
for Forcible Entry, but eommencet a Civil Aﬀion lons: But as to Procurers and Accefſaries, the 
on the Caſt owhich he may do on the Starute off are to be before the Offence committed, to 
Hen. G the Defendant is to plead Not guilty, or | excluded the Benefit of Clergy, VEL Bliz. c. 9. 
may plead any ſpecial Matter, and traverſe the The Indi ctment on the Sta 3 H . 13 exprefly, 
| I Force; and the Þlaincif in his Replication muſt to ſet forth, that the Woman taken awdy had 
> | anſwer the ſpecial Matter, and not the Tra- Lands or Goods, or yp Heir apparent, and alſo 
: verſe; and if it be found againſt the Defendane,| ther ſhe was married or defiled, "becauſe no 
he is.convifted of the Forte of Courſe ; Were: other Caſe is within the Starute ; and ir ought; 
upon the Plaintiff ſhall recover treble Damages to alledge that the Taking was for Lucre: It 1 
and Coſts. 3 Salk. 159. Though Forcible Entry is no Excuſe that the Woman at 'firſt was taken 
puniſhable either by Indiftment or Action; the| away with her Conſent ;. for if ſhe afterwards 
Ation is ſeldom brought, but che Inditment| refuſe to continue with the Offender, and be 
Lofren. © tt; iI | forced againſt her Will, ſhe may from that Time 
| 8 50 6! en 8 be ſaid «A, 7 againſt oy wy 
| 1 Enn I And it is not material whether a Woman ſo ta- 
| Form of an Indicment for a Fircible Enty. iten 2 be at laſt married or defiled with her 
f Te 1 | Jon Conſent or not, if ſhe were under the Force 
: [IV. er quod K. B. & C P. de, Se aft at the Time, the Offender being in both Caſes 
nbi &f aſſociatis ſibi iti aliis malefacteribuuſ equally within the Words of the Ad. 3 Ibp. Gt. 
1”. & pacis Dom. Regis perturbator. modo boſtili ar- = £ bo 4 
es | ” _—_— P. C. 119. 1 Hawk. P. C. 109, 110. Thoſe 
matis quorum nomina Furatores pred. penitus igno- ] Perſons who after the Fact receive the Offender 
rant dis & anno, Ec. apud, Se, in Com. pred. Vil are but Acceſſaries after the Offence, according 
S Armij, viz. Bacuks gladiis, Se. © aliis armii to the Rules of the Common Law And thoſe 
| Peſenſivis & 5 490 by in wnum meſſuagium cum that are only Privy to the Marriage, but not 
pertin. in, Se. pred. ſuper pacificam Poſſeſſionem cr. parties ro the Fireible Taking away, are not with- 
juſaam K. F. intravernt & quilibet cm intravit\ in the Aft; 2. F. C. 119. A Man may be in- 
de quo quidan meſſuagio pred. E. F. adtune Poſeſ-| didted for taking way a Woman b Rees in 
Gonatus fait hre termino, Sc. Et pred. A. B. & another County; for hs Continuin of the Force 
C. D. & alii malefacfores pred. Vi & Armis pred.| in any ee ene e > 1 Taking 
E. F. 4 Poſſſſone ſua pred: Hasan, Expulerant &| there, bid. Taking away any Woman Chile 
Amovernnt & prefat. E. F. 11 inde Expulſum d under the Age of e ren e 
: | g 3 x 5 
pred. meſſuagio cum pertin. illicite ac manu ferti] out of the Cuſtody and without the Conſent of 
adtunc Extratenuer', Cc. Et adbuc extratenent con-| the Father, or Guardian, &c. the Offender ſh tl 
dict. Dom. Regis, Bc. Et contra formam er n . - 
png ſuffer Fine and Impriſonment ; and if the Wo- 
* . man agrees to r of Matrimony with 
| | ſuch Perſon, the ſhall forfeir her Eſtate during 
A Writ of Forcible Entry, according to the Statute.] her Life, to the next of Kin to whom the Inheri- 
| | ; ' ,-» | tance ſhould deſcend, c. Stat. 4 8 5 P. S M. 
EX Vic. Sc. ſalutem. $i A. B. fecerit, c.] cap. 8. See 3 Mod. Rep. 84, 169. This is a Force 
func pone C. D. c. ad Reſpondend. tam no- ray the Parents And an Information will lie 
bis quam prafat. A. B. quare cum in Statuto in Par- educing a es Man or Woman from their 
 liamento apud Weſtm. Anno Regri Regis Hen. up.] Parents, againſt their Conſents, in order to marry 
| Regis Anglie ſext. progenitor. noſtri ottavo tento edit. | them, c. 3 Cro. 557. Raym. 473. Hs 
inter cetera contineat. Quod ſi aliqua perſona de ali- | Fozd, (Forda) A ſhallow Place in a River, 
quibus terris ſen Tenementis manu forti Expulſa ſit & made ſo by damming or penning up the Water. 
Diſſeiſst. vel pacifice expellat. & peſtea manu forti| Mon. Ang. Tom. 1. pag. 657- 
 extrateneat. vel aliquod Freſfament. vel Diſcontinuatio 2 the Sax. Fore, before, and del 
inde poſt talem Ingreſſ. pro jure Peſſeſſor. Befraudando] a Part or Portion) Signifies a But or Head land, 
E tollend. aliquo modo fiat, habeat pars in hac e| ſhooting upon other Bounds, © © „ 
gravata verſus talem Diſſeiſ. Aſſſam nova Diff. vel Fozecheapum, Preemption, from the Sax. Fore, 
Breve de Tranſg. & ſi pars gracata per Aſſiſam vel| ante, and Ceapean, i. e. Nundinari, Emere. TD 
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Et non licebat iis aligquod Forecheapum facere Berg 
mani, & dare Theolonium ſuum. Chron. Bromp- 
ton. Col. 897, 898, and LL. thelredi, e. 23. 
Fozecloſed, Shut out, or excluded, as the Bar- 
ring the Equity of Redemption on Mortgages, 
| @#c. 2 Inſt, 298. | 
Fogegorrs. The King's Purveyors were ſo 
| called, from their going before to provide for his 
7 Houſhold. 36 Ed. 3. 5. 
Fozeign, (Fr. Forain, Lat. Forinſecus, Extraneus) 
strange or outlandiſh, of another Country; and 
in our Law, is uſed adjectively, being joined 
with divers Subſtantives in ſeveral Senſes. Kitch. 
126. | | | . 
Fozeign Attachment, Is an Attachment of F- 
reigners Goods, found within a Liberty or City, for 
the Satisfaction of ſome Citizen, to whom the 
| Foreigner is indebted ;- or of Money in the 
Hands of another Perſon, due to him againſt 
whom an Action of Debt is brought, Sc. See 
Attachment. | 3 8 
Fozeign Court, At Lemfer (Anciently called 
| Leominſter) There is the Borough and the Foreign 
Court; which laft is within the Juriſdiction of the 
Manor, but not within the Liberty of the Bailiff 
of the Borough : So there is a Foreign Court of 
the Honour of Glowcefter. Clauſ. 8 Ed. 2. Foreign 


London, which being found prejudicial to the 
Sellers of Cattle in Smithfield, it was enacted 22 
23 Car. 2. that as well Strangers, as Freemen 
may buy and ſell any Cattle there. 
T Sozeigh Kingdom, Is a Kingdom under the 
| Dominion of a Foreign Prince ; ſo that Ireland, or 
any other Place, ſubje& to the Crown of E 
land, cannot with us be called Foreign; 8 
to ſome Purpoſes they are diſtint from t 
Realm of England. If two of the King's Sub- 
| je&s fight in a Foreign Kingdom, and one of them 
is killed, it cannot be tried here by the Common 
Law; but it may be tried and determined by the 


or the Fact may be examined by the Privy 
Council, and tried by Commiſſioners appointed 
by the King in any County of England, by Stat. 
3 Inf. 48. 33 H. 8, One Hut:hinſs killed Mr. 
Colſon abroad in Portugal, for which he was tried 


which Acquittal he produced under the Great 
| Seal of that Kingdom; and the King being wil- 
ling he ſhould be tried here, referred it to the 
Judges, who all agreed, that the Party being al- 
| ready acquirted by the Laws of Portugal, could 
not be tried again for the ſame Fact here. 3 Kab. 
785. If à Stranger of Haan, or any Foreign 
| Kingdom, buys Goods at London, and gives a 
Note under his Hand for Payment, and then 
s away privately into Hoand ; the Seller may 
ave a Certificate from the Lord Mayor, on 
Proof of Sale and Delivery of the Goods; upon 
which the People of Holand will execute a legal 
| Proceſs on the Party. 4 Inf. 38. Aldo at the In- 
ſtance of an Amba ſſador or Conſul, ſuch a Per 
ſon of England, or any Criminal againſt the Laws 
_ may be ſent from a Eyreign Kingdom hi 
ther. F% | | | | 
Fozeign Pppoſer, or Apoſer. See Exchequer. 
Fozeign Plea, Is a Plc: * Objettion? to 4 
Judge, where be is refuſed as incompetent to 
"y the Matter in Queſtion, becauſe it ariſcs out 
0 Ve ag Kitch. 75. Stat. 4 H. 8. cap. 2. 
And it a Plea of ifluable Matter is alledged in 
5 different County from that wherein the Party 


. A 


bought and ſold is a Cuſtom within the City of 


| Conftable and Marſbal, according to the Civil Lau; 


there and acquitted, the Exemplification of 


is indicted or appealed; by. 
ſuch Pleas can only be tried by Juries returned 
from the Counties wherein they are alledged: 2 
Hacuk. P. C. 404. But by the Stat. 33 H. 8. cap. 
14. all Foreign Pleas triable by the Country, up- 
om any IndiQment for Petit Treafon, Murder or 
Felony, ſhall be forthwith tried without any De- 
lay, before the ſame Juſtices afore whom the 
2 ſhall be arraigned, and by the Jurors of 
the ſame County where he is arraigned, notwith- 
ſtanding the Matter of the Pleas are alledged to 
be in any other County or Counties: Though 
as this Statute extends not ro Treaſon, nor Ap- 
pokes it is ſaid a Foreign Iſſue therein muſt ſill 

tried by the Jury of the County wherein al- 
ledged. 3 Inft. 17. H. P. C. 255. In a Foreign 
Plea in a Civil, Action, the Detendanr ought ro 
plead to that Place where the Plaintiff alledges 
the Matter to be done in his Declaration; and 
the Defendont may plead a Freien Plea where a 
Matter is tranſitory, or not tranſitory ; but in 
the laſt Caſe he muſt ſwear to it. Sid. 234. 2 
Nelſ. 811. When a Foreign Plea is pleaded, the 
Court generally makes the Defendant put it in 
upon Oarh, that it is true; or will enter up Judg- 
ment for Want of a Plea: Burt if a Plea in B. 
R. &c. be only to the Juriſdiction of the Court, 
or a Plea of Privilege, Sn if it is not put in on 
Oath, Judgment ſhall not be ſigned for Want 
thereof. 5 Ad 335. Foreign Anſwer is ſuch an 
Anſwer as is not triable in the County where 
made: And Foreign Matter is that Matter which 
is done in another County, & . : 


Lord holds of another, without the Compek of 
his own Fee: Or that which a Tenant performs 
either to his own Lord, or to the Lord para- 
mount, out of the Fee. Xitch. 299. Of theſe 


vitia, que dicuntur Forinſeca, quamreis ſunt in Char- 
ta de Feiffaments expreſſa & nominata ; &* que ideo 
dici peſſumt Forinſeea, quia pertinent ad Dominum 
Regem, & non ad Dominum Capitalem, r. Ouan- 
doque enim nominantur Forinſeca, large ſumpto voca- 
bulo, quoad ſervitium Domin: Regis, quandoque ſcuta- 
ginm, 
rinſecum- dici poteft, gui & capitur Foris, 
extra ſervitium 5 Ears Caital, Brat. 2 
2. c. 16. And Foreign Service ſeems to be Knights- 
Service, or Eſcuage uncertain. Perkin, 650; 
Salvo Fori 
637. 
| 4 h made Denizens, or na- 
5 here, are diſabled to bear Offices in 
che Government; to be of the Privy Council, 
Members of Parliament, Sc. by the Ads of 
Settlement of the Crown. 12 W. 3. ca). 2. 1 Geo. 
* 


1. 
« Perſon is deprived or put by the Thing in 
Queſtion. Bra. lib. 4 To be. forejudged the 
Court is when an or At of any Court 
is expelled the ſamo for ſome 
not a 
gainſt And in the latter Caſe, he is 
not to be admitted to Praftiſe in the Court, till 
he appears. 2 Hen. 4. cap. 8. If an Attorney pri- 
leged in C. B. is ſacd, after a Bill filed agua 
him, he is to be called in Courr, and a Rule 


muſt be made to Plead ; and if upon that Rule, | 


he doth not a r, he ſhall be judged the 
Court: After l forejudged, Hs Ir he 
may be arreſted as another Perſon, Er. uh =" 

2 s . ic. 


he Common Law, 5 


Fozeign Service, Is that whereby « mean | 


Services, Bracton ſays thus: Item ſunt quadam ſer- |. 


ue ſervitium Domini Regis, & ideo Fo- 


o Servitio. Mom. Ang. Tom. 2. ag. 


Zane ( Firjudicatio) A Judgment whereby | 
E 


ence; or for | 
ppearing to an Action, on a Bill filed -- 
im, ec, 


3 
nſt 
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judged the Courrt. Forjudicare interdum eft 
male Fudicare. Spelm. | 

ing with Forſaken in modern Language: In one 
of our Statutes, it is ſpecially uſed for Lands or 
Tenements ſeiſed by a Lord, for Want of Ser- 
vices performed by the Tenant, and quietly held 
by ſuch Lord beyond « Year and a Day; now 
the Tenant, who ſeeing his Land taken into the 


Hands of the Lord, and poſſeſſed ſo long, and 


cover it, doth in Preſumption of Law diſavow or 
forſake all the Right he hath to the ſame; and 
then ſuch Lands ſhall be called Foreſchoke. Stat. 
10 Ed. 2. c. 1. | 

Toten, (Foreſta, Saltus) Signifies a great or 
vaſt Wood; Locus Sylveſtris & Saltuoſus. Our 
Law-Writers define it thus, Foreſta eſt Locus ubi 
fere inhabitant vel includuntur; others ſay, it is 
called Foreſta, quaſs ferarum ſtatio, vel tuta manſio 
| ferarum. Manruood in his Foreſt Laws gives this 
particular Definition of it: A Foreſt is « certain 
Territory or Circuit of Woody Grounds and 
Paſtures, known in its Bounds, and privileged, 
for the peaceable Being and Abiding of wild 
Beaſts, and Fowls of Foreſt, Chaſe and Warren, 
to be under the King's Protection for his Prince- 
ly Dong; repleniſhed with Beaſts of Venary 
or Chaſe, and great Coverts of Vert for Succour 
of the ſaid Beaſts; for Preſervation whereof, 
there are particular Laws, Privileges and Off- 
cers belonging thereunto. Mane, Part. 2. cap. 1+ 
Foreſts are of that Antiquity in England, that (ex- 
cept the New Foreft in Hampſhire, erected by Mil. 
liam called the Conqueror, and Hampton -· Court e 
rected by King Een. 8.) it is ſaid there 1s no 
Record or Miſtory doth make any certain Men- 
| tion of their Eredions and Beginnings ; though 
they are mentioned by ſeveral Writers, and in 
divers of our Laws and Statutes. 4 Iuſt. 319. Our 


raiſed by the Deſtruction of twenty-two Pariſh 
Churches, and many Villages, Chapels and Ma- 
nors, for the Space of thirty Miles together ; 
which was attended with divers Judgments or 
the Polterity of King Mill. 1. who ereGted it; 
for William Ruſus was there ſhot with an Arrow, 
and before him Richard the Brother of Hen. 1. 
was there killed; and Herry Nephew to Robert, 
the eldeſt Son of the Conqueror, did hang by the 
Hair of the Head in the Boughs of the _ 


reſt, there are ſixty eight other Foreſts in Eng- 
land; thirteen Chaſes, and more than ſeven hun- 
dred Parks: The four principal Foreſts, are New 
| Foreſt on the Sea, Shirewood Foreſt on the Trent, 
Dean Foreſt on the Severn, and Windſor Foreſt on the 
Thames. The Way of making a Foreſt is thus: 
Certain Commiſſioners are appointed under the 
Great Scal of England, who view the Ground in- 
tended for a Foreft, and fence it round with Metes 
and. Bounds; which being returned into the 
Chancery, the King cauſeth it to be proclaimed 
throughout the County where the Land lieth, 
that it is a Foreft, and to be governed by the 
Laws of the Foreft, and prohibits all Perſons from 
hunting there without his Leave ; and then he 
appointeth Officers fit for the Preſervation of the 

ert and Veniſon, and fo it becomes a Foreſt on 
Record. Manw.cap. 2. Tho' the King may ere& 
a Foreſt on his 6wn Ground and Waſtes;, he may 
notdo it in the Ground of other Perſons, without 

| I | 


| Solic. 322. He ſhall loſe his Office, and be fore- | 


th. 


. Foxeſchoke, (Dereli#um) Is of the ſame Mean- 


.not purſuing the Courſe appointed by Law to re- 


ancient Hiſtorians tell us, that New Foreſt was 


like unto Abſolom. Blount. Beſides the New S 


determine Omnia plarita foreſtæ, c. 4 7 


their conſents ; and Agreements with them for 


that e ought. to be confirmed by Parlia- 
XN 


ment. 4 Iuſt. 300. Proof of a. Foreft appears by 
Matter of Record; as by the Eyres of the Juſti- 
ces of the Foreſt, and other Courts, and Officers of 
Foreſts, &c. and not by the Name in Grants. 12 
Rep. 22, As Parks are encloſed wich Wall, Pale, 
Sc. ſo Foreſts and Chaſes are incloſed by Metes 
and Bounds; ſuch as Rivers, Highways, Hills, Sr. 
which arc an Incloſure in Law; and withour 
which there cannot be a Fireſt. 4 Inſt. 31. And 
in the Eye of the Law, the Boundaries of a Fo- 
reſt go round about as it were a Brick Wall, di- 
realy in a right Line the one from the other; 
and they are known either by Matter of Record, 
or Preſcription. Ibid. Bounds of 79 7 may be 
aſcertained by Commiſſion from the Lord Chan- 
cellor; and Commiſſioners, Sheriffs, Officers of 
Foreſts, &c. are empowered to make Inqueſts 
thereof. Stat. 16 & 17 Car. 1. c. 16. Alſo the 
Boundaries of Foreſts are reckoned a Part of the | 
Foreſt; for if any Perſon kill or hunt any of the 
King's Deer in any Highway, River, or other in- 
cluſive Boundary of a Foreſt, he is as great an Of- 
fender as if he had killed or hunted Beer within 
the Foreſt it ſelf, 4 Inft, 318. By the Grant of a 
Foreſt, the Game of the Foreſt do paſs ; and Beaſts 
of Foreſt are the Hart, Hind, Buck, Doe, Boar, 
Wolf, Fox, Hare, S. The Scaſons for Hunting 
whereof are as follow, viz. That of the Hart and 
Buck, begins at the Feaſt of St. Fobn Baptiſt, and 
ends at Hoh rad Day; of the Hind and Doe, be- 
gins at Holy. rood, and continues till Candlemas; of 
the Boar, from Chriſtmas to Candlemas ; of the Fox, 
begins at Chriſtmas, and continues till Lady day; 
of the Hare, at Michaelmas, and lafts till Candle: 
mas. Dyer 169. 4 125 316. Not only Game, &c. 
are ineident to a Foreſt, but alſo a Foreſt hath di- 
vers ſpecial Properties. 1. A Poreſt truly and 
ſtrictly taken cannot be in the Hands of any but 
the King ; for none but the King hath Power to 
— Commiſſion to be a Fuſtice in Eyre of the 
breſt: But if the King grants a Freſt to @ Sub- 
ject, and granteth farther that upon Requeſt 
made in Chancery, he and his Heirs ſhall have | 
Juſtices of the Foreſt, then the Subjet hath a Fo- 
reſt in Law. 4 Iſt. 314. Cre. Fac. 135. The ſe- 
cond Property of a Foreſt is the Coùrts; as the 
Fuſtice Seat, the Sevainmote, and Court of Artach- 
ment. The third Property is the Officers belo 
ing to it; as firſt the Juſtices of the Foreſt, the 
Warden or Warder, the Verderors, Forefters, Agif- 
Keepers, Bailiffs, Beatles, &. Tho' 
as to the Courts, the moſt eſpecial Court of « 
Foreſt is the Swainmete, which is no leſs incident 
to it, than a Court of Pie pooders to a Fair: And 
if this fail, there is nothing remaining of a Foreſt, 
but it is turned into the Nature of a Chaſe. 
Mane. cap. 21. Crompt. Jur. 146. There is but 
one Chief Fuſtice of the Foreſts on this Side Trent, | 
and he is named Fuſticiarius Itineram er 
Ec. citra Trentam; and there is another Capita: 
Fuſticiarius, and he is Fuſticiarius Itinerans omnium 
Foreſtarum ultra Trentam, Sc. Who is a Perſon 
of greater Dignity, than Knowledge in the Laws 
of the Foreſt ; and therefore when Fuſtice-Seats 
are held, there are aſſociated to him ſuch as 
the King ſhall appoint, who together with him 
315 
A Fuſtice in Eyre cannot grant Licence to ell any | 
Timber, unleſs it be ſedente Curia, or after a| 
Writ of Ad quod Dammim : And it hath been re- 
ſolved by all the Judges, that though * in 
: ; ye, 
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Eyre, and the King's Officers within his Freſta, 
have Charge of Waits, and of Vert or Green 
Hue, for che Maintenance obs the King's Game, 
and all Manner of Trees for Covert, Bruiſe and 
Pawnage; yet when Timber of the Foreſt is ſold, 
it muſt be cut and taken by Power under the 
Great Seal or the Exchequer Seal, by View of the 
Forefters, that it may not be had in Places incon- 
venient for the Game: And the Juſtice in Eyre, 
or any of the King's Officers in the Foreſt, cannot 
ſell or diſpoſe of any Wood within the Foreſt with- 
out Commiſſion ; ſo that rhe Exchequer and the 
Officers of the Toreſt have Diviſum Imperium, the 
one for the Profit of the King, the other for 
his Pleaſure. 3d Vol. Read. on Stat. pag. 304, 395+ 
Alſo no Officer of the Freſt can claim Windfalls, 
or Dotard Trees, for their Perquiſites, becauſe 
they were once Parcel of the King's Inheritance; 
bur they ought to be ſold by Commiſſion, for the 
King's beſt Benefit. Ibid. If any Officers cur 
down Wood, not neceſſary for Browſe, c. they 
forfeit their Offices. 9 Rep. 50. The Lord of a 
Foreſt may by his Officers enter into any Man's 
Wood within the Regard of the Foreft, and cur 
down Browſe-Wood for the Deer in Winter. 2 
par. Game Law, 5. 46. A Preſcription for a Per- 
ſon to take and cut down Timber-Trees in a F>- 
reſt, without View of the Foreſter, it is ſaid may 
| be good: But of this Q#ere, without Allowance 
of à former Eyre, &c. If a Man hath a Wood 
in a Hreſt, and hath no ſuch Preſcription, the 
Law will allow him to fell ir, ſo as he doth not 
rejudice the Game, but leave ſufficient Vert; 
t it ought to be by Writ of Ad quod Damnum, 
EFc. 4 Inſt. Cro. Fac. 155. And every Perſon in 
his own Wood in a Foreſt, may rake Houſe bote and 
Hay- bote, by View of the Foreſter; and ſo may 
Freeholders by Preſeription, Copyholders by Cu- 
ſtom, c. 1 Ed. 3. cap. 2. The Wood taken by 
View of the Foreſter, ought to be preſented at 
the next Court of Attachment, that it was by View, 
and may appear of Record. Fences, c. in P. 
| [reſts and Chaſes, muſt be with low Hedges; and 
they may be deſtroyed, though of forty Years 
Continuance, if they were not before. Cro. Fac. 
156. He whoſe Wood is in Danger of being 
ſpoiled, for Want of repairing Fences by ano- 
ther, ought to requeſt the Party to make Rood 
the Hedges; and if he refuſe, then he myſt do 
it himſelf, and have AGion on the Caſe again 
tho other that ſhould have done it. 1 Fones 277. 
A Perſon may have Action at Common Law, for 
a Treſpaſs in à Foreſt, as to Wood, Sc. to reco- 
ver his Right. Sid. 296. 'The amy the Fuſtice 
in Eyre may proceed upon the Preſentments or 
Verdits in the Swainmote, &e. And Preſent- 
ments and Convidions of the Court of Attachment 
and Scwainmote, mult be delivered to the Lord 
hief Juſtice in Eyre, at the next Court of Juſtice- 
Sear, &#c. where Judgment is to be given: And 
the Plea of the Foreſt runs thus; Preſentatio per Fo- 
reſtarior, & Convitlio per Viridarios, Ec. The Court 
Attachment, or Woodmote in Foreſts, is w 
| every forty Days; at which the Forefters bring in 
| the Attachments de viridi & vention, and the Pre- 
ſentments thereof, and the Verderors do receive 
the ſame, and inrol them; but this Court can 
only enquire, and not convilt. 4 [=ft. 289, The 
Court of Sewainmote is holden before the Verdes 
rors, as Judges, by the Steward” of | rhe Swain- 
more, thrice in the Year : The Frecholders with- 
in the Foreſt, aro to appear at this Court, to 
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make 1 7 
enquire de , fations Foreſtaviorum & aliorum 
 Miniftrorum Foreſt & de corum Oppreſſionibus popule 
noſtro 'illatis + It may enquire of *Otfences, und 
convict alſo; but not give judgment. Ihid. The 
Court of the Chief Fuſtice in Eyre, or Fuſtice- Seat, 
is a Court of Record, and hath Authority to 
hear and determine all Treſpaſſes, Pleas. and 
Cauſes of the Fireft, &c. within the Foreſt, as well 
concerning Vert and Veniſon, as other Cauſes 
whatſoever; and this Court cannot be kept 
oftner than every third Year. As before other 
Juſtices in Eyre, it muſt be ſummoned forty. 
Days at leaſt before the Sitting thereof; and 
one Writ of Summons is to be directed to the 
Sheriff of the County, and another Writ Cuftodi- 
Foreſts Domini Regis vel ejus locum tenenti, Sr. 
Which Writ of Summons conlifts of two Parts; 
firſt, ro ſummon all the Officers of the Fereſt, 
and that they bring with them all Records, 
Sec. Secondly, All Perſons which claim any 
Liberties or Franchiſes within the Freſt, and 


erroneous judgment at the Juſtice-Sear, the Re- 
cord may be removed by Wrir of Error into 
B. R. 4 Inſt. 291. The Cour of Regard, or Sur- 
Tor, for Need f Dogs; b 

Year, for Expeditation or Lawing o *; b 

cutring of 0 Skin three Class of tho =. 
feet, to prevent their running at and killing of 
Deer. By Statute, three Courts of Swainmote are 
to be held for Foreſts in the Year; one ſiſteen 


Days before Michaelmas, another about Martis- 
mas, and the third fifteen Days before Midſums | 
mer: And Preſentments of Treipaſſes of Green 


Hue, and hunting in Forefts, muſt be made at 
the next Sainmote by Foreſters, &c. Allo 0 
Officer of the Fire all ſurcharge the Fore d 
on Pain of Impriſonment by the 

Foreft. Charta de Foreſta. 9 Hen. 3. cap. 1. Ordi- 
natio de Foreſta 24 Ed. 1. Fuſtices of 


Warden of the Fireſt is « great Officer, next to 
the Juſtice of the Foreſt, to bail and diſcharge 
Offenders ; but he is no judicial Otheer: And 
che Conſtable of the Caſtle where « Foreſt is, by 
the Foreft Law is Chief Warden of the Freft, as 
of Windſor-Caftle, &c. A Verderor is'« judicial Of- 
ficer of the Foreſt, and choſen in full County, 
by the King's Writ: His Office is to obſerve and. 
keep the Aſſiſes or Laws of the Freft, and view, 
receive and inrol the Attachments and Preſent- 
ments of all Treſpaſſes of the Fre, of Vert and 
Veniſon, and to do equal Right and 
che People: The Verderors are the Chief Jud 

of the Swainmote Court; although the Chief 
Warden, or his Deputy, uſually ſits there. _ 
202. The Regarder is to make Regard of t 

Foreſt, and to view and enquire of Offences, Con- 
cealments, Defaults of Foreſters, &c. Before any 


reſt muſt make their Regard, and go through 
and view rhe whole Foreft, &c. They are mini- 
terial Officers, conſtituted by Letters Patent of 
the King, or choſen by Writ to the Sheriff, 4 
Inſt. 291. A Firefter is in legal Underſtanding a 
fworn Officer minifterial of the Fest, and is ro 
watch over the Vert and Veniſon, and to make 
Attachments and true Preſentments of all man- 


refter is alſo taken for a Woodevard: This Officer 
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is made by Letters Patent, aud tis ſaid the 
kd 1 5 Wo, 2 * 13 - Ofkee 


$ e * 


r 


and Jaries; and "this Court may | 


to ſhew how they claim the fame: If there be 
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Office may be granted in Fee or for Life. 4 Iuſt. 
293. Every Foreſter when he is called at a 
Court of juſtice- Seat, ought. upon his Knees to 
deliver. his Horn to the Chief Juſtice in Eyre; 
| fo every Woodward ought.to preſent his Hatchet 
to my Lord. A Riding Foreſter is to lead the King 
in his Hunting. 1 Jones 27. The Office of Fo: 
reſter, Et. though it be a Fee. ſimple, cannot be 
granted or aſſigned over, without the King's 
Licenſe. 4 Inſt. 316. If a Freſter by Patent 
Life, is made Juſtice of the ſame Freſt pm bac 
vice, the. Foreſterſhip is become void ; for theſe 
Offices are incompatible, as the Foreſter is under 
the Corre&ion of the Juſtice, and he cannot 
judge himſelf. 4 Inſt. 313. An Aeiſter's Office is 
to attend upon the King's Woods and Lands in a 
| Foreſt, receive and take in Cattle, &c. by Agiſt- 
ment, that is to depaſture within the Freſt, or 
to feed upon the Pawnage, Sc. And this Offi- 
leer is conſtitured by Letters Patent. 4 Iuſt. 293 
Perſons inhabiting in the Fore, may have Com- 
mon of Herbage for Beaſts commonable within 
the Freſt; but by the Foreſt Law, Sheep are nor 
commonable there, becaule they bite ſo cloſe 
| that they deſtroy the Vert; and yet it has been 
held, that Sheep may be commonable in Foreſts 
by Preſeription. 3 Bulſt. 213. There may be a 
Preſeription for Common in a Foreſt at all Times 
in the Year; though it was formerly the Opi 
pinion of our Judges, that the Fence-montb ſhould 
| excepted. 3 Lev. 127, A Foreſt may be diſaf- 
| foreſted and laid open; but Right of Common 
ſhall remain. Poph. 93. He that hath a Grant of 
the Herbage' or Pawnage of a Park, Freſt, c. 
cannot take any Herbage or Pawnage, but of 
the Surpluſage over and above a competent and 
ſufficient Paſture and Feeding for the Game ; 
and if there be no Surpluſage, he that hath the 
1] Herbage and Pawnage, cannot put in any Beaſts; 
if he doth, they may be driven out. 3 Vol. Read. 
on Stat. 305. None may gather Nuts in the F- 
reſt, without Warrant. A Ranger of a Freſt is 
one whoſe Buſineſs it is to rechaſe the wild Beaſts 
from the Purlieus into the Foreſt, and to preſent 
Offences within the Purlien, and the Foreſt, Oc. 
And though he is not properly an Officer in the 
Foreſt, yet he is a conſiderable Officer of and be- 
longing to it. The Beadle is a Fireft Officer, that 
warns all the Courts of the Freſt, and executes 
Proceſs, makes all Proclamations, Sc. 4 [nf. 
| 313, There are alſo Keepers or Bailiffs of Walks 
in For-fts and Chaſes, which are ſubordinate to 
the Verderors, Sc. And theſe Officers cannot 
be ſworn on any Inqueſts or dle, out of the 
Fore, If any Man hunt Bealts within « Foreſt, 
although they arc not Beaſts of the Freſt, the 

are puniſhable by the Freſt Laws; becauſe a 

Hunting there, without Warranr, is unlawful. 
4 Inſt. 314. If a Deer be hunted in a Fireft, and 
af erwards by hunting it is driven out of the F- 
reſt; and the Forefter follows the Chaſe, and the 
Owner of the Ground where driven kills the 
Deer there; yet the Forefter may enter into the 
Lancs and retake the Deer: For Property in the 
Deer is in this Caſe by Purſuir.. 2 Leon. 201. He 
that hath any manner of Licenſe ro hunt ina E- 
reſt, Chaſe, Park, Sr. muſt take heed that he do 
not abuſe his Licenſe, or exceed his Authority ; 
for if he do, he ſhall be accounted a Treſpaſſer 
ab initio, and be puniſhed tor that Fact as if he 
had no Licenſe at all. Manw. 280, 288. Every 
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King's Foreſt or Chaſe through which he paſſes; | 
bur it muſt not be done prividy, without the 
View of the Foreſter if preſent ; or if abſent b 
eauſing one ro blow a Horn, becauſe otherwiſe 
he may be a Treſpaſſer, and ſeem to Real the 
Deer. Chart. Foreſt. c. 11. 4 Inſt. 30$. Lex Foreſts is 
a private Law, and muſt be pleaded, 2 Leon. 209. 
But it hath been obſerved, that the Laws of the 
Freft are cſtabliſh'd by Act of Parliament, and 
for the moſt part contained in Charta de Foreſta. 
9 H. 3. and 34 Ed. 1. By the Law of the Foreft 
Receivers of Treſpaſſers in hunting or killing o 
Deer, knowing them to be ſuch, or any of the 
King's Veniſon, are principal Freſpaſſers; tho 
the Treſpaſs was not done to their Uſe or Bene- 
fit, as the Common Law requires ; by which the 
Agreement ſubſequent amounts to a Command- 
ment: But it the Receipt be out of the Bounds 
of the Foreſt, they cannot be puniſhed by the 
Laws of the Toreft, being not within the Freſt 
Juriſdiction, which is local. 4 Inſt. 317. If a 
Treſpaſs be done in a Foreſt, and the Treſpaſſer 
dies, it ſhall be puniſhed after his Death in the 
Life-time of the Heir, contrary to the Common 
Law. Hue and Cry may be made by the Foreſt 
Law for Treſpaſs, as to Veniſon ; tho' it cannor 
be purſued but only within the Bounds of the 
Foreſt. 4 Inf. 294. And not purſuing Hue and 
wy in the Foreſt, a Townſhip, &c. may be fined 
and amerced. In every Treſpaſs and Offence of 
the Freſt in Vert or Veniſon, the Puniſhment is 
to be impriſoned, ranſomed, and bound to the 
good Behaviour of the Freſt, which muſt be ex- 
executed by a judicial Sentence by the Lord Chief 
Juſtice in Eyre of the Foreſt. If any Foreſter find 
any Perſon hunting without Warrant, he is to arreſt 
his Body, ard carry him toPriſon ; from whence 
he ſhall not be delivered without ſpecial War- 
rant from the King, or his Juſtices of the Foreſt, 
Sc. But by 1 Ew. 3. c. 8. Perſons are bailable 
if not taken in the Manner, as with a Bow ready 
to ſhoot, carrying away Deer killed, or ſmeared 
with Blood, Sc. Tho if one be not thus taken, 
he may be attached by his Goods. 4 Iuſt. 289. 
The Warden of the Foreſt ſhall let ſnch to Main- 
riſe until the Eyre of the Foreſt; or a Writ may 
be had out of the Chancery to oblige him to do 
ir, and if he refuſe to deliver the Party, a Writ 
ſhall go to the Sheriff to attach the Warden, Oc. 
who ſhall pay treble Damages to the Party] 
grieved, and bo committed to Priſon, cc. Stat. 
1 Ed. 3. No Officer of the Fire may take dr 
impriſon any Perſon, without due Indi&menr, | 
or per main owvre, with his Hand at the Work ; 
nor ſhall conſtrain any to inake Obligation againſt 
the Aſſiſe of the Frweft, on Pain to pay double! 
Damages, and to be ranſomed at the King's Will. | 
7 R. 2.c. 4. A Foreſter ſhall not be queſtioned for} 
killing a Treſpaſſer, who (after the Peace crie 
unto him) will not yield himſelf; fo as it be not 
done out of ſome former Malice: 21 Ed. 1. But 


if Treſpaſſers in a Freft, &c. kill a Man who 
oppoſes them, altho',they bore no Malice to the | 
Perſon killed, it is Murder; becauſe they were 
upon an unlawful Act, and therefore Malice is 
implied, Roll. Abr. 548. And if Murder be com- 
mitted by ſuch Treſpaſſers, all are Principals.“ 
Kel. Rep. $7. If a Man come into a Fireſt in the | | 
Nighe-rime, the Foreſter cannot juſtify | Beating | 

him before he make Reſiſtance; bur if he reſiſts 
he may juſtify the Battery. Perſons may be 


Lord of Parliament, ſent for by the King, may in 
coming and returning kill a Deer or two in the| 
1 . 


fined for concealing the Killing of Deer by ; 
others; and ſo for carrying a Gun, wich an 
3 | Intent 
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the Deer i And he that Reals Veni- 
ſon in the Frreſ, Aud carries it off on Horſeback, 
the Horſe ſhall be forfeited, unleſs it be a 
nger's ignc of the Fact. 2 Par. Game 
Where 3 3» W a 
Foreſt, the Offendersmay be fined: And if any 
8 down Buſhes and Thorns, and carries 
them away in a Cart, he is fineable; and the 
Carr and Horſes ſhall: be ſeiſed by the Foreſt Laws, 
Ibid.” 36, 46. By, Oba de Forefta, no Man fhall 
loſe Life or Member for killing the King's Deer 
in any Foreſt; Q. but ſhall be fined, and if he 
ha ve nothing to pay : the Fine, he ſhall be im- 
priſoned 2 Year and Day: ; and then be deli- 
vercd, if he can give good Security nt to offend 
for the future; arid if not, he ſhall abjure the 


Realm: Before this Statute, it uns Eelony to 


hunt the King's Deer. 1 Noll. ao. To hunt in 
a Hreſt, Park, Sc. in the Night -diſguiſed, if 
denied or concealed, upon Examination betore a 


it is only Fineable. 1 H. 7. c. 7 By the 9 Ges. 
I. c. 22. If any Perſons armed and diſgulſed, ſhall 
r in any ; Chaſe, Oc. Where: Deer are 


or if any Perſons: ſhall ure any one to join 
with — in any ſuch asd Af or Kall 
reſcue ſuch an Offender, &c. they ſhall be guilry 
of Felony. And the Norman Kings puniſhed 
thoſe who hunted and killed Deer in Fareſts with 
great Severity, prog, wy Puniſhments in 


various Ways; . as by Hanging, Forſeiture of 
Goods, and Loſs of Limbs, Gelding, and putting 


out R Es, Ec. N. i. H. i. R. 1. c. Felon com- 
mitted within a Foreſt, is enquired of | before the 

of the Common Law; and not by the 
legte of the Foreſt. See Drift of the Foreſt, Chaſe 
and Purlien. Oe bal Frotth 


Fozeſtagium, Seems to ſignify ſome Duty pay- 
able i the King's Foreſters, as Chiminage or fuck 
ke: Es fint quieti de Thelonio & Paſſagio, & de 
Foreſtagio, S. Chart. 18 B. 1. | 

Font, (Fore um, from the Sax. Fore, 
i. . via J Is to intercept on the High- 
way. Spelman ſays, it is Vie obftrufio, vel itineris 


161. And according a, Foreſtalling ſigni 
ficat ob ſtruct ionem Vie vel Impedimentum tranſitus & 

averioram, Ec. lib. 1. cap. 24- In our Law, 
Foreſtalling is the Buying or er for any 
Corn, Cattle or other Merehandiſe, by the Way 


las they come to Fairs or Markets to be ſold, be- 


fore they are brought thither; to the Intent to 
ſell the ſame again, at & higher and dearer 
Price. By the 3 & 6 Ed. 6. cap. My buying 
or contracting for Merchandiſe, Victuals, or other 
Thing whatſoever in the Way, coming by Land 
or to any Porr, 
Se. to be ſold, or cauſing the ſame to be bought, 
or diſſwading People by Word, Letter, Meſſage 
or otherwiſe, from bringing ſuch Thing, to Mar. 
ker, or perſuading them to enhanee the Price 
after they are brought thither, | is Freſftalliag : 
And the Party guilty of any Offence of Fre- 


alling, &e. upon Convittion at the Quarter-Sef- 
tons by two Witneſſes, on Bill, Intormation, 
Preſentment, c, ſhall, for the firſt Offence, 
loſe the Goods ſo bought, or the Value of them, 
and ſuffer two Months Impriſonmenc; for the 
cond: Offence, he ſhall forfeit double the Value, 
d be impriſoned fix Months; and tor the third 
ence, ſhe ſhall loſe all his Goods, be ſet upon 
Pillory, and be impriſoned at tho King's 


a. ey 


| 


Juttice of Peace, it is Felony : hut if confe ſſed, 


kept, and hunt, wound, kill or ſteal any Deer; 


interceptio ; with whom agrees Coke on Lite. fol. i 
« Man hath. , Legs H. 1. cad. 88. And there is | 


ſo- tion whatſoever to Lands of Inheritance is fore 
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laws, br 


Pleafure. | Stat 
King's Uſe only, if there are no Informers ; 
otherwiſd a Moiety goes to the King, and a 
Moiety to the Informer. All Endeavours to 
hatice the common Price of any Viguals 
Merchandiſe, and Practiſes which habe an ap- 


ſe'Rumours, or buying Things itt d M. 
beforu the accuſtomed Hour, or by buying = 
N * the ſame Thing in the ſame Mar- 
ker, Sn are ly'Criminal by the Common 
_ ; er pl ſuc A e ancientiy camo under 
the tion of Freſt alliug. 3 Inf. 195. 
T And 3 rk — TW | 
Practiſes of this Nature, which are a general In 
convetiiedice and Prejudice to the People, 
reſſivo to the poorer Sort, that it wil 
net ſutfer Corn to be ſold in the Sheaf before 
3 70 by ſuch Sale the Market is in Ef- 
dd Freftalled. 3 Iuſt. 197. H. P. C. 154. the 
Common Law, rellen guilty of 1 
an Indi ctment found, are liable 10 a Fino and 


their Offence. 1 Hawk. 235. See Ingraſſe . 

\Fozeſtaller, 1s 4 Perſon guilty in any of the 
Inſtances and Particulars deſcribed of Foreftalling. 
5 & 6 Ed. 6. c. I 4. | 


+ 


ante E fangen, prendere) Is the Taking of Provi- 
King's Purveyors are ſerved with Neceflaries for 
his Majeſty.—— Eft captio obſoniorum, que in Foris 
ceperit gue: Regi ſrerint neceſſaria. Antecaptio 
— — 2. quieti de Wardwito & de 
Withfang, &c. Chart. Hen. 1. Hoſp. 
Lond. Anno 1133. 1 | 
pat ( Frriefaftura, from the Fr. Forſait) 
Signihes the Effect or. Penalty of traaſgreſſing 
It is of Land- or Goods, and differs 
cation, in that Frſeitare is more gene- 
ral; whereas Confiſcation is particularly applied 
to ſuch" as forfeit only to the King's ner. 
Staundf. P. C 186 There is « fall Forjeitave, plena 
* otherwiſe called Flina Mita, which 
is a Forfeitare of Life and Member, and all that 


ea 
vel 


ſome Law. 
from 


Mention in ſome: Statutes, of Forfeitare at the 
King's Will, of Body, Lands, and Goods, Sc, 4 
lnſt. 66. Fir ſeitenos are in Criminal Matters, where | 


And in Civil Caſes, when Tenant in Tail makes 
Leaſes, not warranted by. the Statute ; 3 Copy- 
holder commits Waſte, refuſes to pay his Rent, 
or do Suit of Court; and where an Eſtate is 


—— on Condition, upon Non- rmance 


15. Alſo Offices may be forfeited by Neglect of 
Duty, c. As all Eftatcy are laid to be derived. 
from the Crown ; ſo all Forfeitxres and Eſcheats 
of Lands belong to the King, unleſs granted away. 
Finch 132, 1 In Treaſon, all Lands of Inheri- 
tance whereof the Offender was ſeiſed in his own 


of Entry, Sr. 2 Hawk. P. C. 448. And 


Rights 
in Tenure, 
U de 


the Inheritance of Thing not lyin 
as of Rent-Charges, a Se, 
forfeited in High Treaſon: Bur no Right of a 
frited, - either by the Common or Statute Law. 
[bid. 449. All La 

feited in Treaſon by Stat. 26 H. B, c. 13. And the 


ibid. The Forfeitures are to the 


en · 

| 

rTendency thereto, whether by ſpreading 
pre $1 


Impriſfoament, anſwerable to tho Heinouſneks of 


Fozfang and Fozefeng, (from tho Sax · Fore, | 


ſion from any one in Fairs or Markets, before the | 


aut Nundinis ab aliquo fit, prinſqnam Abe Regis 


« Perſon is attainted of Treaſon, Felony, Ge. 


ercof, Sc. ; theſe will make a Fi eiture, 1 Rep. 1 
Right, were forfeited by the Common Law; and | 


nds, Tenements, c. are r- 


| 


King ſhall be adjudg'd in Paileſhon of Lands and 
IF | 8 | Goods 


— a 8 E ws — 


—— 


— 


. * 


N 


— et. een _ 


»» — 


2 2 
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for Life, &c. is attainted, the Kin 


3 
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ts. Tan Bi 


Hereditaments in Fee- ſimple and Fee-rail, are 
forſeited in High Treaſon : But Lands in Tail 


{ could not be forfeited only for the Life of Tenant 


in Tail till rhe-Starure 26 H. 8. by which Statute 
they may be forfeited. 2 Hawk. Where Tenant 
. ſhall have 
the Profits of the Lands during the Life of ſuch 
Tenant only. 2 Iuſt. 37. There ſhall be no Fe- 
feiture of Lands Treaſon of dead Perſons, 
not attainted. 3 Inſt. 12. Tho' the Chief Juſtice 
of B. R. as Sovereign Coroner may view. the 
Body of a Perſon killed in a Rebellion, and 
make a Record thereof, whereby he ſhall forfeit 
Lands and Goods, Wood's Inſt. 654. Anda 

may be attainted by AR of Parliament. 3 luft. 
After the Deceaſe of the Pretender, no Attainder 


for Treaſon ſhall make any Forfeitzre to diſinherit 


the Heir. Stat. 7 Ann. cap. 21. Upon Outlacvry in 
Treaſon or Felony, the Offender ſhall forfeit as 
much as if he had appeared, and Judgment had 
been given againſt him, ſo long as the Outlawry 
is in Force. 3 1nft. 52, 212. For Petit Treaſon, 
Murder, Burglary,” Robbery, and all Felonies for 
which the Offenders ſhall ſuffer Death, they ſhall 
forfeit all their Lands in Fee-fimple, Goods and 


| Charttels., 1 Inft. 391. 1 Lil. Abr. 628. In Man- 
laughter, the Offender forfeites Goods and Chat- 
tels: And in Chance-medley, and ſe Deſendendo, 
Goods and Chattels; but the Offenders have their 
Pardon of Courſe, 1 luſt. 391. Thoſe that are 


banged by Martial Law in Time of War, forfeit 
l i inſt. 13. And for Robbery or Pi- 


{ racy, Sec. on the Sea, if tried in the Court of 
Admiralty by the Civil Law, and not by Jury, 


there is no Forfeiture : But if a Perſon be at- 


tainted before Commiſſioners by Virtue of the 


Statute 28 H 8. there works a. Forfeiture. 1 Lill. 
Abr. The King ſhall have Goods of Flons, and 


| Year, Day and Waſte in their Lands, &c. which 


afrerwards go to the Lord of the Manor of whom 


held. Magna Charta 22. and 17 Ed. 2. cap. 14. 
And the Profits of Linas whereof. a Perſon at- 
; tainted of Felon 


is ſeiſed of an Eſtate of In- 
hericance in Right of his Wife, or of an Eſtate 
for Life only in his own Right, are forfeited to 
the King, and nothing is forfeited to the Lord. 3 


| Inf. 19. Fitz. Aſiſ. 166. By the Conviction of a 


Felon, his Goods and Chattels are forfeited; but 
by Attainder, his Lands and Tenements. 1 Inf. 
291. The Forfeiture in Caſe of ' Felony ſhall re- 
late to the Time mentioned in the Indictment 
when the Felony was committed, as to the avoid- 
ing of Eſtates and Charges after; but for the 
mean Profits of the Land, it ſhall relate only to 
the Judgment. 1 Iuſt. 390. Goods or Lands of 
one arreſted for Felony, ſhall not be ſeiſed be- 
fore he is conyi& or attaint of the Felony ; on 
Pain of forſeiting double Value. 1 R. Fa c. 3- Goods 
of a Felon, Cc. eannot be ſeiſe ore 4. 
feited ; tho they may be inventoried, and a 
Charge made thereof before Inditment. Wood's 
Inft. 659. In Treaſon or Felony, the Delinquent 
may ſell his Goods, be they Chattels Real or 
Perſonal, bona fide, before viction, for his 
Maintenance in Priſon ; for the King hath no 
Intereſt in the Frſeiture till Conviction. 8 Rep. 
And where Goods of a Felon are pawned before 
he is attainted, the King ſhall not have the For- 
feitnre of the Goods till the Money is paid to 
him to whom they were pawned. 3 Inf. 17. 2 


-' 39gy for Treaſon en the Attainder of Nelſ. Abr. 874; 
r 


Goods | of 
the Offender, without any Otſice found, ſaving 
the Right of others. 33 H. 8. c. 20. Lands and 


a Felony, are forfeited to the Lord of the Fran- 


chiſe, when the Flight is found of Record. 2 ff. 


281. A Felo de ſe forfeits all his Goods and Chat- 
tels. 3 Inſt. 35. For Miſprifion of Treaſon, the 
Frrfelture is Goods and Chattels, and Profits of 
Lands during Life. 1 Inf. 392. In a Premunire, 
Lands in Fee ſimple are forfeited; with Goods and 
Chattels. 1 Inſt. 129. For Pet L the Offen 
der forfeits his Goods. 1 l. 391, And for /; 

ing Mute, where Perſons are adjudged to Penance, 
in Caſes of Felony, there is a Firfeltzre of Goods 
and Chattels; and ſo for challenging above 35 
Jurors, c. 3 Inft. 2). Drawing a Weapon up- 
on a Judge, or friking another in the King's 
Courts, incurs Forfeiture of the Profits of Lands 


for Life, and of Goods: And it is the ſame For. | 


feiture for reſcuing a Priſoner in er befo 
the Courts, committed by the Juſtices. 2 Cro. 567, 
3 Inſt. 141. Artificers going our of the Kingdom, 
and teaching their Trades to Foreigners, ure 
liable to forfeit their Lands, c. by Stat. 5 Geo. 1. 
cap. 2). ng ns Horn a 

Fozfeited Estates. There art ſoveral Statutes 
appointing Commiſſioners of ſorfeited Eſtates, on Re- 
bellions in this Kingdom and Ireland: By 11 & 
12 W.'3. c. 3. all Lands and 'Tenements, c. of 
Perſons attainted or convicted of Treaſon: or 
Rebellion in Ireland, were 'veſted in ſeveral Com- 
miſhoners and Truſtees for Sale thereof; and a+ 
ny Perſon or Society might purchaſe any of the 
ſaid Lands, and the Conveyances being inrolled, 
they ſhould be actually ſeiſed thoreof : And the 
Commiſſioners had Power to proceed ſummarily, 
and determine by Examinations on Oath, Sc. 
The. 1 Geo. 1. 6. 50. appointed Commiſſioners to 
enquire of forfeited Eftates in England: and Scotland, 
on the Rebellion at Preſton, c. And the E- 
ſtares of Perſons attainte 
ed in his Majeſty for Publick Uſes ; but after- 
wards in Truſtees, to be fold for the Uſe of the 
Publick ; and Purchaſers to be Proteſtants. The 
Commiſſioners had Power to ſummon Claimants, 
and determine Claims, Sc. for which they were 
a Court of Record; and five Judges were aſ- 
ſigned to be a Court of Delegates, to hear and 


their Accounts to the King, and both Houſes of 
Parliament: And were allo impowered to en- 
quire of Eſtates of Popiſh Recuſants, and Land- 
given to ſuperſtitions Uſes ; two thirds of the for- 
mer being liable to Forfeiture, and the latter 
veſted in the Crown, c. Seo 1 Geo. 1. e. 30. and 


4 Geo. 1. c. 8. | 

Fozgavel, ( bulum) A ſmall reſerved Rent 
in Money, or Quir-Rent ; Ita quod ego 
Henricus M. vel Hearedes mei nibil juris de Tenemento, 
c. exceptis vi. denar. de Forgabulo ammnatim perci- 
piendis ad Paſ.ha pro omnibus ſervitiis. Ex Charrul. 
Abbat. de Rading. MS. f. 88. | 


Fo2ge, (Frgia) A Smith's Forge, to melt and} 
work Iron, CE Henricus Rex — Se. &| 


nam Forgiam Ferrariam ita liberam. 
Hen. 2. F 


Fozgery, (from the Fr. Forger, i. e. accudere, to 


beat on an Anvil, or bring into Shape) Is where 
a Perſon rA makes and publiſhes falſe 
Writinge, to the 


The Latin Word uſed to deſcribe this Oſtence, 
Fabricare : And Forgery is eit her at Common Law, 
| or 


* 


of Treaſon were veſt- | 


rejudice of another Man's | 
Right; or it ſignifies the Writ that lies againſt 
him who commits ſuch an Offetice, the Penalty | 
whereof is declared in the Stat. 5 Elz. cap. 14-] 


879. Goods of Perſons that j for 


re any of | 


determine Appeals. The Commiſſioners gave up 


m5 


22 r 4 


n — 2 »— —— 
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10 de Peer. Tofor-, of thy Fagery T 


{to an S, or 


4 


— 


3 * 8 


n. 


» — tg 3} oth 
26s © 7 5 


.expreſs'd in 


by 

Fizures, fo 5 
„ theſe are er 
» afiother's Name at the 


a 


Bortom of a Let- 


ter, at a confiderkble Diſtance from the other 


Writing, cauſes the Letter to be cut off, and a 
goa Releaſe to be — 1 1 oe Name, 
Se. Alſo a Writing may aid to forget 
where one being EW to draw up in or 


a fick Perſon, dorh inſert ſome Legacies there- 
in falſely of his own Head; cho there be no For 


een of the Hand er Seal ; for the Crime of Fr. 


.gery confilts as well in 'endeavouring to give an 
Adee of Truth to a meer Falſity, as in 
mats wes Man's Hand, Sr. t Hawh. P. C. 
182, 183. 3 Typ. 1 But à Perſon cannot re- 
ier e guilty of Firgery, by ally AR of Omif: 
Hon; as by omitting a Legacy out of a Will, 
which he is directed to draw for anorher : Tho 
it has been held, that if the Omiſſion of a Be- 
quet to ons canſe & material Alteration in the 
Limitation of an Eſtate to another; as if the De- 
vifor ren, x Gift for Life to one Man, and 
Remainder do another in Fee, and the Writer 
omit the Eſtate for Life, ſo that he in the Re- 
mainder hath a preſent Eſtate upon the Death 
of rhe Deviſor, not intended ro paſy, this is F- 
gery. Ney 118. Modi 160. If one write a Will 
without any DireRion, and bring it to the Tefts- 
tor, who 1s Roy of perfect Memory, and he 
ſigns it, this doth not amount to-Forgeryr Thid: 
If 4 Feotfmetit be made of Land, and Livery 
and Seiſin is not indorſed when the Deed is de- 
livered and afterwards on ſelling the Land for 
a valuable Conſideration to another, Livery is 
indotſed upon the firſt Deed ; this bath been ad- 
judged Firgery both in the Feoffor and Feoffee ; 
Vocal it was done to deceive an honeft Par- 
chiiſer. Moor 86 5 And when 4 Perſon knowing- 
ly falſifies the Date of a ſecond Conveyance, 
which he had no Power to make, in order to de- 
ceive a Purchaſer, Sr. he is ſaid to be guilty of 
Forgery. 3 Inſt. 10 # wy 182. It ſeems to be 
no wa material, ether a e Inſtrument 
de made in ſuch manner, that if it were in Truth 
ſuch as it is counterfeited for, it would be of 
Validity or not. 1 Sid. 142. The Counterfeiting 
Writings of an inferior Nature, as Letters ak 
ſuch like, is not properly Ergo: bur the Deceit 
is puniſhable. 1 Hawk. 184. By Statute 1 H. 5. 
c. 3. a Forger or Publiſher of Falſe Deeds, was 
to pay Damages, Fine and Ranfom. And by 
1 c. 14+ If any Perſon alone or with others, 

all falſly forge or make, or cauſe to be forged 


and made, or aſſent ro the forging of any Deed 


or Wr ee Court- Roll, or Will in Wri- 
ting, to the Intent that the Freehold or Inheri- 
rance of Lands may be defeared or charged; or 
ſhall pronounce, -publiſh, or ſhew forth in Evi- 


dence any ſuch forge Writing as true, knowing 


LY 


and mall be convicted thereof, 
| founded on this Statute, or other- 
wile by Bill, Sc. in the King's Bench or Exchequer, | 
he ſhall pay double Colls and Damages to the | 
Party grieved, and be fet on the Pillory, and 
haye both his Ears cut off, and his Noſtrils flit, 
and ſhall forfeit to the King the Iſſues and Profits |* 
of bis Labds do Tedentctes dur f Taller 
perpernal Impriſonment, c. And if any one 
ſhix]1 forge or my make any Deed or Writing, 
containing a Leaſe for Years of Lands (not Copy- 
) or an Annuity in Fee, for Life or Years, 
or any Obligation, Acquitrance, Releaſe, or o- 
cher Diſcharge of any Debr or perfonal Demand, 
or publiſh or give in Evidence the ſame know- 
ingly ; he ſhall pay to the Party injured double 
| Colts and Damages, and ſhall be like wie fer on 
the Pillory, and loſe one of his Eärs, and be im- 
priſoned for a Year. And if any Perſon ſhall be 
Hier of a ſecond Offence, it ſhall be adjudged 
Nuby, without Benefit 9 Clergy: Stat. Ibid. 
The Forgery of a Decd* of Gift of meer perſonal | 
Chattels, is not within the Words of the Starute | 
which are Obligation, Acquittance, Releaſe, Ec. 
3 Leon, 110. And forging an Afhgnment of a 
Leaſe is not within the Act, becauſe it doth not 
charge the Lands, but only transfers an Intereſt 
Which was in Being before. Ney 42. y of a 
Leaſe of Lands in Ireland is not within this Sta- 
_— of Leon. 70. 2 there * rom in 
an Obligation, Sr. the Party grieved by 4 forged | 
Releaſe thereof, Hall n ee Pe 
nulty as Damages, and not of the Debt — OY | 
ing in the Condition. 3 Inf. 172. As to Pub- 
liſhing a Deed, knowing the ſame to be ie 
has been reſolved, that if a Perſon is informed 


oy another that a Deed is forged if he afrerwards | 
p blimes it as true, He is within the Danger of. 
his Stature,” Id. 111. The King may pardon the 
corporal Puniſhment of Forgery which tends to 
cbmmon Example; but the Plaintiff cannot re- 
leaſe it: If the Plaintiff releaſe or diſcharge the. 
Judgment or Execution, Sr. it ſhall only dif- 
charge the Coſts and Damages, and the Judges. 
ſhall proceed to judgment upon the Refidue of 
the Pains, and award Execution upon the ſame. 
F Rep. 50. 5 Elix. c. 13. Burt in an extraordinary 
Caſe a Begery hath been compounded; and the 
Defendant diſcharged, on paying « ſmall Fine. 
3 Salk, 172. lu an Information for 11 it was 
xdjudg'd that no Perſon who is or may be a Loſer 
by the Deed forged, or who may receive any Be-“ 
nefit or Advantage by the Verdict being found 
againſt the Defendant, ſhall be a Witneſs for th 
ing. Hardr. 331. A Perſon conviſted of Hy- 
2 and adjudged to the Pillory, St. whereby 
he becomes amons, is not allowed to be « 
Witneſs; but it is a good Exception to his Eyi-] 
dence. Hawk. P. C. 432. And one convicted of | 
this Crime, may be challenged on « Jury, ſo as 
to be incapable to ſerve as a Juror; and it hath 
been holden, that Exceptions ro Perſons found. 
ilry of Perjury or Fegory, 8s well as Felony, 
c. are not ſalyed by « Pardon. 2 Hawk. 417. 
The Court of B. R. will nor ofdinarily, at the 
Prayer of rhe Defendant, grant a Certiorari for 
Removal of an Indictment of Feger, Sr. 1 Sid. 
$4. os late AQ, Heet or Counterſeiting any 
Deed, Will, Bond, Bi of Exchange, Nore for 
Money, or any Indorſement or Aſhgomenr of . 
Bill, with Intent to defraud any Perſon, or 


ubliſhing ſach' falſe Deed, c, to be true 
bref, the Offenders mall be guiley - Fe- 


n * 4 2 


a 


— —kꝛ —— nn. 
: f 


_ 


at es. add * 1 * e 
" F 

4 

* O 

% 


c. 25. Forging of Exchequer and Bank Bills, Lottery 
Tickets, _ Letters of Attorney to transfer Stock, See. 
See Felony. | if 4 WT. 
| Foinſecus, Outward, or on the Outſide. , Ten- 
net's Gloſſe i 1 
ozinſecum Manerium, The Manor as to that 
Part of it, which lies without the Town, and not 
included within the Liberties of it Summa 
reddituum Aſſiſorum de Manerio Forinſeco Banbury, 
Sc. ;Paroch. Antiq. 3555. WS 
as treaty Servitium, The Payment of ex- 

traordinary Aid, oppos d to Intrinſecum Servitium, 
which was the common and ordinary Duties, 
within the Lord's Court. Nenn. Glaſſ. See Foreign 
| Service. Fb. 4 2 ; 

: Fozisbannitus, Signifies baniſhed : Expulſus 4 
Scotia, Forisbannitus ab Anglia, c. Mat. Pariſ. 
Ann. 1245. 1 | ; 
Fozisfamiliari. When a Son accepts of his 
| Father's Part of Lands, in the Life-time of the 
| Father, and is contented with it ; he is ſaid to be 
| Forisfamiliari, and cannot claim any more. Blount. 
Foꝛiand, (Frlandum) Lands extending further 
or lying before the reſt; alſo a Promontory. Mon. 
Angl. Tom. 2. fol. 332. _ , 
 +0;let-land, Was Land in the Biſhoprick of 
| Hereford granted or leaſed dum Fpiſcobus in Epiſco- 
| patu ſteteret, ſo as the Sueceſſor might have the 
{ſame for his preſent Revenue: This Cuſtom has 
been long ſince diſus'd, and the Land thus for- 
f merly granted is now let by Leaſe as other Lands, 
} tho? it ſtill retains the Name by which it was an- 
| ciently. known. Butterfield 's Surv. 56. 
| Fon, Is required in Law Proceedings, other- 

wiſe the Law would be no Art; but it ought not to 
be uſed to ſnare or entrap. Stat. 27 Eliz. Hob. 232. 
J Fozma Pauperis, Is where any Perſon has 
{juſt Cauſe of Suit, and is ſo poor, that he cannot 
| bear the uſual Charges of ſuing at Law, or in 
| Equity: In this Caſe, upon his making Oath that 
he is not worth 5 J. his Debts being paid, and 
bringing a Certificate from ſome Lawyer that he 
{| hath Cauſe of Suit, the Judge admits him to ſue 
| in forma Pauperis, i. e. without paying any Fces 
to Counſellor, Attorney or Clerk: This had Begin- 
ning from the Sratute 11 Hen. 7. c. 12. by which 
it is enacted, that poor Perſons having Cauſe of 
Action or Suits, ſhall have Original Writs, Coun- 
ſel and Attornies, aſſign'd them gratis. On pro- 
ceeding in Chancery, Affidavit is firſt made that the 
{ Plaintiff is not worth 5. in Lands, Tencments, 
Goods or Chattels, his wearing Apparel, and the 
Matters of the Suit excepted ; and then a Peti- 


cellor or Maſter of the Rolls, praying to be 
admitted in forma Pauperis, and to have Counſel, 
Ec. aſſigned him; who are neither to rake Fees, 
nor make any Contract or Agreement for Ro- 
compence, on Pain of Puniſhment; and no Coun- 
ſellor or Attorney aſſigned. ſhall refuſe to pro- 
| ceed, without ſhewing good Cauſe to the Lord 
| Chancellor, &c. Pratt. Sol. 24. If it be made 
appear, that any Pauper has ſold or contracted 
tor the Benefit of his Suit, while depending in 
Count, ſuch, Cauſe ſhall be thenceforth wholly 
diſmicd d. And a Man ſuing in Frma Pauperis is 
not to haye a new Trial granted him, but is to 
acquioſe in the Juſtice of the Court ; nor ſhall 
| Pawperse permitted to remove Cauſes out of in- 
ferior Courts. 1 Mod. 268. If a Cauſe goes a- 
aint a Pauper, or a Plaintiff i» 2 Pauperis be 
onſuit; he ſhall not pay Coſts to the Defen- 
1 


lony, and. ſuffer Death as Felons. Stat. 2 Geo. 3.1 


; tion is drawn up and preſented to the Lord Chan- 


dant, but mall ſuffer ſuch puniſhment in his Pers, 1 


fon as the Court ſhall award. 23 Hen. 8. cap. 15. 
1 Lill. Abr. 634. 2 Sid. 261. Paupers uſing Delays| 


to vex their Adverſaries, or being proved to bag 


vexatious Perſons, and having many frivolous | 
Suits depending, will be diſpaupered by the Court; | 
for the Law doth not aſſiſt them to do Injury to 
Foꝛmedon, (Breve de Forma donationis) Is a 
Writ that lies for him who hath Right to Lands 
or Tencments by Virtue of any Intail, growing! 
from the Statute of Weſtminſter 2. cap. 2. It is a 
Writ of Right for Recovery of Lands; and is of 
three Kinds, viz. in Deſcender, Remainder and Re- 
verter : Formedon in Deſcender lieth where: Tenant 
in Tail enfeoffs a Stranger, or is diſſeiſed and 
dieth, the Heir ſhall have this Writ to recover | 
the Land. Formedon in Remainder lies where one 
ives Land in Tail, and for Default of Iſſue the 
emainder to another in Tail, Sr. If the Te- 


[nant in Tail die without Iſſue, and a Stranger 


abates and enters into the Land, he in Remainde 
ſhall have this Writ. Formedon in the Reverter 
lieth where Land is entailed to certain Perſons | 
and their Ifſue, with Remainder over for Want 
of Iſſue, and on the Remainder failing to revert 
to the Donor, and his Heirs ; now if Tenant in 
Tail dies without leaving any Ifſue, and likewiſe | 
he in Remainder, then the Donor or his Heirs to 
whom the Reverſion comes, ſhall have this Writ 
for Recovery of the Eſtate, in Caſe it be a- 
liened, Sc. Reg. Orig. 238, 242. F. N. B. 111. 
Formedon in Deſcender is the higheſt 'Writ a Te- 
nant in Tail can have: And where Tenant in 
Tail aliens, or is diſſeiſed of his Eſtate, or if a 
Recovery is had againſt him by Default, and he 
die, his Heir ſhall ee Formedon, it being the 
only Remedy the Heir may have for the Poſ-| 
ſeſſion of his Anceſtor ; but if he be outed of his | 
own Poſſeſſion, as if he be ſeiſed, and pur out, 
he ſhall have his Writ of Aſie. There is a Writ] 

of Formedon in Deſcender, where Partition of Lands 
held in Tail, being made among Parceners, Ec. 


and one het "og Gas Part, her Heir ſhall have 
this Writ : And by the Death of one Siſter with- | 
out Iſſue, the Partition is made void, and the 
other ſhall have the whole Land as Heir in Tail. 


New Nat. Br. 476, 477. Alſo there is a Writ of 
Formedon inſi mul tenuit, that lies for a Coparcener 
againſt a Stranger upon the Poſſeſſion of the 
Anceſtor ; which may be brought without namin 
the other Coparcener who hath her Part in Poſ- 
ſeſſion. Ibid. 481. This Writ may be likewiſe 
had by one Heir in Gavelkind, Sc. of Lands en- 
tailed; and where the Lands are held withour 
Partition. A Demandant in a Writ of Formedon, 
ought to make his Deſcent by all which did hold | 
the Eftate, otherwiſe the Writ will abate; and 
the Demandant ſhould always be made Couſin 
and Heir, or Son and Heir to him who was laſt | 
ſeiſed of the Tail; but the ſureſt Way is to make 
every Man named in the Writ Son and Heir in 
the Writ, and it is not material whether they 
were ſeiſcd or not, altho' they are named Heir. 
$ 11 Hen. 6. 


Ferm of Writ of Formedon in Deſcender, Se. 


E X, Sc. Vie. S. Salutem. Pr. A. B. quod ved-| 

dat C. D. Unum Meſſuaginm, Ec. cum pertin. 
in, Ec. am T. B. ded t e bered. i Cope 
ſuo exeuntibus, & que poſt mortem, c. If in Ro- 


mainder ; quod T. B. dedit R. B. & bæred. de Gn | 
: | | 


e 


| dicit, Sc. If in Reverter, quod T. D. Pater pred. 


| | de Corporibus ſuis exeunt. ut dicit, & niſi, Ofc. 


to ſet forth the Pedigree: In Formedon in Remain- 
| | der, that the Tenant in Tail is dead without If- 


in the Donor, and Donee : If an Eſtate-tail is 
| demanded, it muſt be alledged in the Donee 


{ the Fee taken by a 


| Fnification it is taken for any Exaſtion; accord- 


ſuo exeunt. Ita quod fi idem R. B. fine bered. de Cor 


| pu 


appears y the Book of Domeſd. 2 Inſt. 488. 


1 - oy . 
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pore ſuo exeunt. obiret, pred. Meſſrae.' preſat. C. D. 
& bered. remaneret, 85 quod poſt, Sec. trafat. C. D. 
remanere debet per form am Donationis pred. Eo quod 
pred. R. B. obiit fine bared. de Corpore ſuo exeunte, ut 


C. D. cujus heres ipſe eft, dedit, Sc. & bored. de Cor- 
poribus ipſor. ad præfat. C. D. Reverti debet per formam 
Donationis præd. Eo quod pred. c. obierunt fine bered. 


In a Formedon in Deſcender, The Demandant is 


ſue; but in a Formedon in Reterter the Donor, 
&c. need not ſhew the Pedigree of the Iſſue, 
nor who was laſt ſciſed, becauſe be is ſuppos d 
to be a Stranger to them. 2 Nelſ Abr. 880. Where 
a Fee ſimple is demanded in a Formedon in Rever- 
ter, the Taking of the Profits ought to be alledged 


only. 1 Lutw. 96. The Writ of Formedon is now 
rarely brought, except in ſome ſpecial Caſes, 
where it cannot be avoided ; and the Trying Ti- 
tles by Ejectione firme ſupplies its Place at an ea- 
ſier Rate. | 5 ; 
Fozmella, A certain Weight of about ſeventy 
Pounds, mentioned in the Statute of Weights and 
Meaſures. 51 * 3. n if 
oznagium, Furnagium, (Fr. Fours ignifies 
1 rd $ his Na oy 
to bake in the Lord's common Oven, or for a 
permiſſion to uſe their own ; this was uſual in the 
Northern Parts of England. Plac. Parl. 18 Ed. 1. 
Foznication, ( Fornicatio, from the Firnices in 
Rome, where lewd Women proftrated themſelves 
for Money) Is Whoredom, or the AQ of Incon- 
rinency in fingle Perſons ; for if either Party be 
married, it is Adultery. The Stat. 1 Hen. 7. c. 4. 
mentions this Crime ; which by an AQ made 
Anno 1656. during the late Times of Uſurpation, 
was puniſhed with three Months Impriſonment 
for the firſt Offence ; and the ſecond Offence tis 
ſaid was made Felony. Scobel's Colle. The Shiri. 
tua! Court hath Cognizance of this Offence : And 
formerly Court Leet had Power to enquire of and 
niſh Fornication and Adultery ; in which Courts 
the King had 4 Fine aſſeſſed on the Offenders, as 


F02p2ile, ( Forpriſum) An Exception or Reſer- 
vation, in which Senſe it is uſed in the Statute 
14 Ed. 1. This Word is frequently inſerted, in 
Leaſes and Conveyances, wherein Ercepted and 
Forepriſed is an uſual Expreſſion. In another Sig- 


ing to Thorn, Anno 1283. , | 
Fozſes, (Cath) Water-falls fo called in 
Weſtmoreland. Camb. Britan. | 
o2ipraker, An Attorney or Advocate in 4 
Cauſe. Blount. | 
Foztia, Power, Dominion or Juriſdition : And 
we _ of Infortiare Placitum, by Judges aſſembled. 
I . o I, Co 29. 
oꝛtiozi. 4 rtiorĩ or Multo fortiori, Is an Ar- 
gument often uſed by Littleton, to this Purpoſe : 
If it be ſo in @ Feoffment paſſing a new Right, 
much more is it for the Reſtitution of an ancient 
= 55 Nr 253, 7% Pp 58 1 
ozrilice and Foztility, (Frtelleſcum) Signifies a 
fortified Place, Bulwark 2 Caftle ; as it is faid 
within the Towns and Fortilities of Berwick and 


Faztlet, (F.) A Place or Fort of ſome 
Strength; or rather a little Fort. Od Nat. Br. 45. 

Foꝛtuna, Is that which is called in our Law 
Treafure-trove, i. e. Theſaurum ducente Fortuna 
invenire=—— [nquirendum eſt per 12 Furator. pro 
Rege, &c. quod fideliter preſentabunt omnes Fortunas, 
Abjurationes, Se. 5 

Foztumum, A Tournament or Fighting with 
Spears; or an Appeal to Frtune therein. Mat. 
uy Anno 1241. | OY 

_ Fofla, A Ditch full of Water; wherein Wo- 
men committing Felony were drowned : It has 
been likewiſe uſed for a Grave in ancient Wi- 
tings. See Furca. , 

Foffatum, (Lt.) Is « Diteh or Place fenced 
round with a Ditch or Trench; alſo it is taken 
for the Obligation of Citizens, to repair the City 
Ditches. Foſſatura ſignifies the ſame with a- 
tum + And the Work or Service done by Tenanrs,. 
Oe. for Repairing and Maintenance of Ditehes 
is called Foſſatorum overatio ; and the Contribution 
for it Rſſagium. Kenner's Gloſſ, 'h 
Follewap, (From Feſſus, digged) Was antiently 
one of the four principal Highways of England, 
leading through the Kingdom; which had its 

ame from its being ſuppoſed to be digged and 
made paſſable by rhe Romans, and having a Ditch 
upon one Side. Corel. 8 1 

Foſterlean, (Sa.) _—_— Gifts, which we 
call a Jointure, or Stipend for the Maintenance 
of the Wife. Poftea ſciendum eft cui Foſterlean 
pertineat, vadiet bo: Brigdunia & plegient amici ſui. 
Fother or Fodder, (From the Teuton. Fader) 
Is a Weight of Lead, containing eight Pigs, and 
every Pig one and twenty Stone and « Half; fo 
that 1t is about a Tun or common Cart-load : A- 


[*mong the Plumbers in London it is Nineteen hun- 
dre 


and an Half; and ar the Mines it is Two 
and twenty hündred Weight and « Half. Skene. 
Foves, A Place for Burial of the Dead. Statut. 
Excl. Paulin. London. MS. 29. | 
Foundation, The Founding and Building of a 
College or Hoſpital is called Foxundatio, 
datio, or fundamenti locatio. Co. lib. 10. Phe in 
only can found a Collage; but there may be a | 
College in Reputation, founded by others. Dyer | 
267. If it cannot appear by Inquilition, who it 
was that founded a Church or College, it ſhall be 
intended it was the King; who Power to 
found a new Church, Se. Moor 282. The King 
may found and erett an Heſpital, and give a Name 
to the Houſe, upon the Inheritance of another, 
or licence another Perſon to do it upon his own | 
Lands; and the Words Fundo, Creo, . are not 
neceſſary in every Foundation, either of a Coll 
or Hoſpital made by the King; but it is ſuthciefic] 
if there be Words equivalent : The Incorporation 
of a College or Hoſpital is the very Frndation ; 
but he who endows it with Lands is the Pander; 
and to the Erection of an Hoſpital, nothing 
more is requifire bur the Incorporation and Ren. 
dation. 10 Rep. one Sutton's Hoſp. Perſons ſeiſed 
of Eftates in Fee _— may ere& and found 
Hoſvitals for the Poor, by Deed inrolled in Chan- 
cery, Se. which ſhall be incorporated, and ſub- 
— to ſuch Viſitors as the Funde ſhall appoint. 
c. Stat. 39 Eli. Where a Corpora tion is named. 
it is ſaid the Name of the Funde is Parcel of 
the Corporation. 2 Nelſ. $86. Though the Fun- 
dation of a Thing may alter the Law, as to that 


Carliſle, Anno 11 Hen, 75. cap. 18. 


rticular Thing ; yer it ſhall not work a general 
ple 1 Lil. Abr. 63 © 


9 


— — 


r 


_— 


* * 
a . „ 1 7 « 
. — 
. bra 
ö 


— 
. 
* 2 
See EO I Oe OY 0 . ** n 2 
* 
* 
* * 
73 ; . 
— © you *% „ » 


* 


Founder of Metal, (From the Fr. Foundre, to 
Mt 9 12 that melts Metal, and makes 
any Thing of it by Pouring or Caſtin it into a 
{ Mould. 17 R. 2. cap. 1. Whence is Bell faunder. 
ta Fount of Letters, S. | 


or delaying of an Action; and has been com- 
'| pared to ſtammering, by which the Speech is 
drawn out to a more than ordinary Length of 
Time, as by Fourching a Suit is prolonged, which 
might be brought to a Determination in a ſhorter 
Space: This Device is commonly uſed when an 
Aion or Suit brought againſt two Perſons, who 
| | being jointly concern'd, are not. to anſwer till 
both Parties appear; and is where the Appear- 
ance or Eſſoin of one, will excuſe the other's De- 
| fault, and they agree between themſelves that 
| one ſhall appear or be eſſoin d one Day, and for 
Want of the other's Appearing, have Day over 
to yore his Appearance with the other Party ; 
and at that Day allow'd the other Party doth 
appear ; but he that appear'd before doth nor, in 

opes to have another Day by Adjournment o 
the Party who then made his Appearance. Terms 
tle Ley 356, This is called Fourcher ; and in the 
Statute of Weſtm. 1. cap. 42 it is termed Fourcher 
Ly Eſſoin ; where are Words to this Effect, viz, 
e Jointenants, Oc. may not fourch by 
Eſſoin, to eſſoin ſeverally ; bur ſhall have only 
one Eſſoin, as one ſole Tenant. And Anno 6 
Ed. 1. c. 10 it is uſed in like Manner: The De- 
fendants ſhall be put to anſwer without Fowrching, 
Ofc. 23 H. 6. c 2. 2 Inf, 250. Fourcher in the 


Latin is writ Furcare; becauſe it is two-fbld, 
Fraction. The Law makes no Faction of a 
Day; if any Offence be committed, in Caſe of 
Murder, &c. the Year and Day ſhall be com- 
. | puted from the Beginning of the 


ay on which 
the Wound was given, Sc. and not from the pre- 
ciſe Minute or Hour. 2 Hawk. 163. See Co. Lit. 


2 , g ; 

Fraditlum, Is made Uſe of for arable Land. 
=—Pratum de Mura & tres Acr. terre de Frattitio, 
Mon. Angl. Tom. 2. 873. VE HEE, 

Fraqura navium, Wreck of Shipping at Sea. 

Frampole Fences, Are ſuch Fences as the Te- 
nants in the Manor of Wriitel in Eſſex, ſet up a- 

inſt the Lord's Demeans ; and they are enti- 
tled to the Wood growing on thoſe Fences, and as, 
many Poles as they can reach from the Top of 
the Ditch with the Helve of an Axe, towards the 
Reparation of their Fences. It is thought the 
Word Frampole comes from the Sax. Bempul, pro 
fitable; or that ir is a Corruption of Franc pole, 
becauſe the Poles are free for the Tenants to 
rake : But Chief Juſtice Brampron, whilſt he was 
Steward of the Court of the Manor of Writtel, ac- 
knowledged that he could not find out the Reaſon 
why thoſe Fences were called Frampole ; fo that we 
are at a_ Loſs to know the Truth of this Name 
ety mologically, _ | | | 

Franchilanus, (Fr. Franchi, i. e. frec) A Free 
man. Sciatis me dediſſe, cum Villanis, & Fran- 
chilano, F cum Tenuris eorum, c. Chart. Hen. 4. 
And we find Fancus bomo uſed for a Freeman in 
I omeſday. | 
\ Franchiſe, (F.) Is taken for a Privilege or 
Exemption from ordinary Juriſdiftion ; as for a 
Corporation to hold Pleas to ſuch a Value, &. 
And ſometimes it is an Immunity from Tribute, 
when it is either perſonal or real, that is belong- 
ing to a Perſon immediately, or by Means o 
this or that Place whereof he is Chief or u Mem- 


Fourcher, (Fr. Furchir) Signifies a putting off, g 


of Fugitives, Outlaws, Deodands, Treaſure Troue, | 


f All Franchiſes and Liberties are derived from the 


ber. Cromp. Furi d. 141. There is alſo a Franchiſe | 
Royal ; which ſeems to be that where the King's 
Writ runs not. 28 H. 6. c. 4. But Franchiſe Royal 
is ſaid by ſome Authors, to be where the King 
grants to one and his Heirs, that they ſhall be 
uit of Toll, Sc. Bract. lib. 2. cap. 3. A Franchiſe 
in general is a. Royal Privilege in the Hands of 
a Subject; and may be veſted in Bodies Politick 
or Corporations, either aggregate or ſole, or in 
many Perſons that are not Corporations, (as in 
Borough Towns, Qs.) or in a ſingle Perſon : And 
Franchiſes arg of different Kinds; ſuch as the 
Principality of Wales, Counties Palatine, Counties, 
Hundreds, Ports of the Sea, S. Then there is a 
Franchiſe or Liberty of having a Lee, Manor or 
Lordſvip, as well as 4 Liberty to make a Corpo- 
ration, and to have Cogniſance of Pleas ; and | 
Bailizwicks of Liberties, the Liberty of a Foreſt, | 
Chaſe, Sc. Fairs and Markets, Felons Goods, Goods 


Waifs, Eſtrays, Wrecks, Se. All theſe come under 
Franchiſes and Liberties, F. N. B. 230. 2 Inft. 221. 


Crown, and ſome are held by Charter; but ſome ' 
lie in Preſcription and Uſage, without the Help | 
of any Charter, Finch. 164. And Uſage may up- 
hold Franchiſes, which may be claim'd by Pre- 
ſcription, withour Record either of Creation, 
Allowance or Confirmation ; and Wreck of the 
Sea, Waifs, Strays, Fairs and Markets, and the 
like, are gained by Uſage, and may become due 
without Matter of Record. 2 Inft. 281. 9 Rep. 23. 
But Goods of Felons and Outlaws, and ſuch like, 
row due by Charter, and cannot be claimed by | 
ſage, Sr. Ibid. It hath been adjudg'd, that 
Grants of Franchiſes, made before the Time of 
Memory, ought to have Allowance within Time 
of Memory in the King's Bench, or before the Ba- 
rons of the Exchequer, or by ſome Confirmation 
on Record; and ttis ſaid they are not Records 
pleadable, if they have not the Aid of ſome Mat- 
rer of Record, within Time of Memory ; and 
ſuch ancient Grants, after ſuch Allowance, ſhall 
be conſtrued as the Law was when they were 
made, and not as it hath been fince alter d: But 
Franobiſes granted within Time of Memory are | 
pleadable without any Allowance or Confhirma- 
tion; and if they have been allowed or confirm- | 
ed as aforeſaid, the Franchiſes may be claimed by 
Force thereof, without ſhewing the Charter. 
9 Rep. 27, 28. 2 Inft. 281, 494. There have been 
formerly ſeveral ancient Prerogatives divided | 
from the Crown, beſide the Franchiſes aforemen- 
rioned ; as Power to pardon . Felony, make Ju- | 
ices of Aſſiſe, and of the Peace, Sc. Tho' by 
the Stature 27 H. 8. c. 24. they were reſumed and 
re-united to the Crown; and the King cannot 
grant: Power to another to make Strangers born, 
Denizens here, becauſe ſuch Power is by Law 
inſeparably annex'd to his Perſon. 7 Rep. 25. By 
the Statute of Magna Charta, 9 H. 3. c. 37. The 
Franchiſes and Liberties of the City of London, 
and all other Cities, Towns, Sc. are confirmed. 
The 30 Ed. 1. ordains, that a Writ ſhall ifſue out 
to the Sheriffs of Counties, to permit all ro | 
enjoy their ancient Liberties and Franchiſes ; and- 
on Proclamation made, they ſhall ſhew their Te- 
nures to the Juſtices of Aſſiſe, or forfeit their | 
Franchiſes... All Writs, Proceſſes, Sc. in Fran- | 
chiſes, are to be made in the King's Name; and 
Stewards, Bailiffs, and other Minifters of Liber- 
ties, ſhall attend the Juſtices of Aſſiſe, and make | 
due Execution of Proceſs, Sc. 27 H. 8. Some 
. Franchiſes, 
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Franchiſes, as Tork, Briſtol, Sc. have Return of | if an Eccleſiaſtical Perſon holds Lands by Fealty | 
Writs, to whom Fo 9 hed from the | and certain Rent, the Lord may at hits Tims 
Courts above, to execute Writs and Proceſs : | confirm his Eſtate, to hold ro him and his Suc- 
And a Mayor or Bailiff of a Town, may have f eeſſors in Frankalmoign; for the former Services 
Liberty to keep Courts, and hold Pleas in a cer- are extin&, and nothing is reſerved but that he | 
tain Place according to the Courſe of the Com- | ſhould hold of him, which. he did before; 
mon Law; and Power to draw Cauſes out of the | whereby this Change and Alteration is not with- 
King's Courts, by an excluſive Juriſdiction : But [in the Statute 18 EA. 1. of Qui emptores Terra- | 
the Cauſes here may be removed to the ſuperior |rum. Litt. 540. 1 Inſt. 99, 306. Tenure in Frank- #1 
Courts. 1 Ing. 114. 4 Inft. 87, 224. A Franchiſe | almeign is incident to the inheritable Blood of the = 
. hath no Relation to the County wherein it lies; | Donor or Founder; except in Caſe of the Ki 
for ir is not neceſſary to ſet forth the County who may grant this Tenure to hold of him phat 
when any Thing is ſhewed to be done within a | his Succeflors, Litt. 135. And the Reaſon why 
Liberty or Franchiſe. Trin. 23 Car. B. R. If ala Grant in Frankalmoign, ſinee the Star. 18 Ed. i. 
Franchiſe fails to adminiſter jolie within the [1s void, except in the Caſe of the King, Oc is, 
ſame, the Franchiſe ſhall not be. allow'd ; but on [becauſe none can hold Land by this Tenure, but 
any ſuch Failure, the Court of B. R. may compel. of the Donor; whereas that Statute enjoins, that 
the Owners of the Franchiſe, Sc. to do Juſtice ;|it be held of the Chief Lord, by the ſame Ser-! 
for this Court ought to ſee Juſtice equally diſtri-|vice by which the Feoffor held it; tho the King 
buted to all Perions. 1 Lill. Abe. 635. Franchiſes [may grant 2 any Eſtate, and reſerve the Te- 
may be forfeited and ſeiſed where they are [nure to himſelf. 1 Inf. 99, 223. If any Perſons 
abuſed, for Miſ-yſer or Non-uſer; and when that hold Lands or Tenements in Frankalmoign, = 
there are many Points, a Miſ-uſer of any One [make any Failure in doing ſuch Divine Seryice | vi 
will make a Forfeiture of the Whole on a Que [as they ought, the Lord may make Complaint of | 
Marranto brought. Kitch. 65. And where Fan- it to the Ordinary or Viſitor; which is the King, | 
I <hiſes come to the Crown again from whence de- if he be Founder, or a Subject where be was ap- [ £ 
| rived, by Forfeiture, &c. they are extinguiſhed ; pointed Viſitor upon the Foundation; and the | 
but in ſome. Caſes tis ſaid they are nor. For Ordinary, c. may puniſh the Negligence, ac- | | 
Contempt of the King's Writ, in a County Pa- [cording to the E:cleſattical Laws. Litt. 136. | — 
latine, E. the Liberties may be ſeiſed, and the i Inf. 96. Alſo for Neglect in performing Di- 
Offenders fined ; and the n of a Bi- vine Service in certain, the Lord may diftrain : 
ſhop, have been 7 ig d to be ſeiſed until he ſa- [But Frankalmoign is ſaid to be held by Service un- 
tished the King for ſuch a Contempt, on Infor- certain; and where the Tenure is tied to certain 
mation exhibited, &c. Cro. Car. 183. Where- Services, as to read Prayers every Friday, &. 
ever the Kong is Party to a Suit, as in all Infor- [this is not Frankalmoign, but Tenure by Divine Fer- 
mations and Indi&ments, the Proceſs ought to be {vice ; it is Lands given in Alms, but not in free | 
executed by the Sheriff, and not the Bailiff of | Alms. Briton, cap. 66. The Tenure by Franka!- 
any Franchiſe, w ;r it have the Clauſe Non mein is an antient Tenure, "chiefly to be met 
omittas, Ec. or not; for the King's Prerogative | with in Grants to Religious Houſes, Biſhops;| 
ſhall be preferred to any Franchiſe. 2 Hawk. 284. | Deans, Colleges, Sc. and is become out of Uſe. | 
And Sheriffs upon a Nen omittas, or on a Capias | Frank-chaſe, Is a Liberty of Free Chaſe; by | 
Thlagatum, or Quo mine, may enter and make Which all Perſons that haye Lands within the | 
Arreſts in any Franchiſe. 1 Lil. 635. If a Perſon | Compaſs thereof, are prohibited to cur down any 
claims Fraxchiſes which he ought not to have, it | Wood, c. without the View of the Foreſter, 
is a Uſurpation upon the King, Se Quo Mar- 1 5 Ply be in their own Demeſhes. Cromp. * 
ranto. ri. 187. {® 
| ncigenz, Was the general Appellation of | Frank-fee, Is where Freehold Lands are held 
1 Toe ners. Vide Exe — . | exempted from all Services, but not from Ho- 
. . Frank, A French Gold Coin, worth about a] mage. In the Regiſter of Write, we find that is 
French Shilling; but in Computation was twenty | Frank fee, which a Man holds at the Common 
el, which is a Livre, and twenty Pence in our | Law, to him and his Heirs ; and not by ſuch Ser- 
Money. 1 A e vice, as is required in antient Demeſne, accord- 
Frankalmoign, (Libera Eleemeſyns) Is 4 Te- ing to the Cuſtom of the Manor : And that the 
nure by Spiritual Service, where an Eecleſiaſti-J Lands in the Hand of King Edward the Confeſſor, 
cal Corporation, ſale or te, holdeth Land [at the Making of the Book of Domeſtay, were 
to them and their Sueceſſors, of ſome Lord and | Antient Demeſne, and all the reſt Frank e; 
his Heirs in free and perpetual Alms : And perpe- | wherewith Fitzherbert agrees. Reg. Orig. 12. N. 
tual ſuppoſes it to he a Fee-fimple; though it may B. 161. And the Author of the Terms of the La | 
* | paſs without the Word Swceeſſors. . Liet, 133. 1 Inft. | defines Frank-fee to be « Tenure pleadabls at the 
93. A Lay Perſon cannot hold in free Alms:|Common Law; and not in Ancient Demeſne.| 
And when a Grant 1s in Frankalmyien, na Mention | Terms de 358. Fendum Franeum eff; 
is to be made of any Manner of Service; for it |pro quo m Servitium pra ffatar Domino, Frachi- 
is free from any Temporal Service, and is of | neus, lib. 7, cap. * 4} | | 
the higheſt Nature, becauſe it is a Tenure by] Frank-ferm, Was Lands or Tenements, chan- 
Spiritual Service. Litt. 137. None can hold in |ged in the Nature of the Fee, by Feoltment, Ss. 
Frankalmoign but by Preſcription, ar by Force of | out of Knights Seryice, for certain yearly Ser- 
ſome Grant made before the Statutey of Mortmain. | vices. Briten, cap. 66, See Fe- farm. 
5 Ed. 1. c. 36. and 18 Ed. 1. c. 1, ſo that the- k-Law, (Libera Lex) Is applied to the Be- 
| Tenure cannot at this Nay be created, to hold |nefit of the Free and Common Law of the Land. 
of a Founder and his Heirs in free Alms: Burt [You may find what it is by the contrafy; from 
the King is not reſtrained by the Statutes; nor a Comp in his Juſtice of Peace; where he ſays, 
Subject licenſed or diſpenſed with by the King, {he that for any Offence loſeth his Frank-Law, 
to make ſuch a Grant, c. 1 Inf. 98, 9. And falls into theſe Miſchiefs, viz. He may never be} 
| wer nee ones, 15 8 ieee 
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impanelled upon any Jury or Aſſiſe; or be per · Court, did from Time to Time take the Oaths of 
mitted to give any Teſtimony: If he hath any young Perſons as they grew to fourteen Years of 
Thing to do in the King's Courts, he muſt not Age, and ſee that they were ſettled in one De- 
AT them in Perſon, but appoint his Atrorney | cennary or other; whereby this Branch of the 
therein for him: And his Lands ſhall be eſtreat-| Sheriff's Authority was called Viſus Franci-plegii 
ed, and his Body committed co Priſon, &c. Cromp. | or View of Frank-pledge. At this Day no Man or 
Furiſd. 156. Lib. Aſif. 39, See Conſpiracy. dinarily givech other Security for the Keeping 
- Frank Marriage, (Liberum Maritagium) Is| of the Peace, than his own Oath; ſo that none 
where a Man ſeiſed of Land in Fee: ſimple, gives anſwereth for the Tranſgreſſion of another, but 
it to another with his Daughter, Siſter, Sc. inf every Perſon for himſelf. 4 Inf. 78, Living un- 
Marriage; to hold to them and their Heirs: der Frank pledge has been termed Living under 
And it is a Tenure in ſpecial Tail, growing from Law, Sc. See the Statute of ec of Frank pleage. 
{ theſe Words in the Gift, l. e. Sciant, Sc. me A. 18 Ed. 3. And Court-Leet, De iner, Ec. 
B. dediſſe & cinceſſiſſe, c. T. B. flio meo & Annz| Frank Tenement, A Poſſeſſion of Freehold 
Uror. eius, filie, &. in Liberum Maritagium] Lands and Tenements. See Freehold. 
unum Meſſuacium, c. Litt. 17. Weſt. Symb. par. 1. Fraffetum, A Corruption of Fraxinetum, is ta- 
lib. 2. ſe#. 303. The Effect of which Words is, ken for a Wood, or woody Ground, where Aſves 
That they Jhall have the Land to them and the grow. 1 Inf. 4. ; | 
Heirs of their Bodies; and ſhall do no Services} Frateria, A Fraternity, Brotherhood or So- 
to the Donor, excepr Fealty, until the fourth; ciety of Religious Perſons, who were bound to 
Degree. Glanvil, lib. J. cap. 18. And Fleta gives pry for the good Health and Life, c. of their 
this Reaſon why the Heirs do no Service until living Brethren, and the Souls of thoſe that were 
the fourth Degree: Ne Donatores vel eorum heredes dead: In the Statutes of the Cathedral Church 
per Homagium veceptionem, a reverſione repellantur. of St. Paul's in London, collected by Rabbb Bal- 
And why. in the fourth Deſcent and downward, dock, Dean, 1295. there is one Chapter de Frate- 
they hall do Services to the Donor ; Quia in ria Beneficiorum Ecclefit S. Pauli, Ec. | 
quarto gradu vebementer preſumitur, quod Terra eſt pro Fraternities, Of Places in reſpe& to a Trade 
dejetu_baredum Donatoriorum reverſura. Fleta, lib. 3. or Myſtery. Ide Corporation. | 
cap. 11, All this appears in Bracfon, lib. 2. cap. 7. Frater nutricius, Uſed in antigpt Deeds for a 
where it is ſaid, that Lands in Frank Marriage are Baſtard Brother. Malmsb. 9 5 
quieta & libera ab omni ſeculari ſervitio, &c. uſque' Fratres conjurati, Are ſworn Brothers or 
ad tertium heredem, & uſque ad quartum gradum. Companions; ſometimes thoſe were fo called | 
Alſo Bra&on divides Marriage into Liberum Mari-, who were ſworn to defend the King againſt his 
tagium and Maritagium ſervitio obligatum ; which, Enemies. Hoveden, pag. 445. Leg. N. 1.——Praci- 
laſt was where Lands were given in Marriage, pimus ut omnes Liberi homines 155 Fratres conjurati 
with a Reſeryation of the Services to the Donor, ad Monarchiam noſtram ** Regnum noſtrum contra 
which the Done and his Heirs were bound to Inimicos pro poſſe ſuo defendendum. Leg. Ed. 1. 
perform for ever; but neither he, or the next cap. 35. | | 
two Heirs, were obliged to do Homage, which] Fratreg ppes, Were certain Friars, wearing 
was to be done when it came to the fourth De-|black and white Garments; of whom Mention | 
gree, and then, and not before, were required to|is made by e ur pag. 124. | 
be perform'd both Services and Homage. Bra#.| Fratriagium, Is a youn Brother's Inheri- } 
lib. 2. Lands given by one Man to another wich tance; and whatever the Sons poſſeſs of the E- 
a Wife in Frank- Marriage, amounts by Implica-| ſtate of the Father, they enjoy it ratione Fratria- 
tion to a Gift in Tail; which in this Caſe may | gii, and are to do Homage to the elder Brother 
be created without the Words Heirs or Body. for it, who is bound to do Homage for the Whole | 
Litt, 17. Wood's inf 120, A Gift in Frank- Mar: to the ſuperior Lord. Bra#. lib. 2. cap. 35. 
riage might be made as well after as before Mar-] Fraud, (Haut) Is Deccit in Grants and Con- 
riage: And ſuch a Gift was a Fee- ſimple before | veyances of Lands, and Bargains and Sales of | 
the Statute of Weſim. 2, but fince, it is uſually a] Goods, Sc. to the Damage of another Perſon. | 
Fee-rail: Theſe Gifts are common in former] H N. B. 98. Every Gift or Feoffment of Lands, 
Times, whereon Quettions in Law did ariſe; but | made by Fraud, ſhall be void; and the Diſſeiſee | 
are now diſuſed. 2 Nel. Abe. 888. ſhall recoyer his Eſtate. Stat. 1 R. 2. c. 9. Frau- 
Frank-pledge, (Fanci plegium, from the Fr.] dulent Aſſurances of Lands or Goods to deceive 
Franc. i, e. Liber, and Pledge, Fidejuſſor) Signifies | Creditors, are to be void; and the Creditors 
a Pledge or Surety for the Behaviour of Freemen ; [ſhall have Execution thereof. 30 Ed. 3. c. 6. By 
it being the ancient Cuſtom of this Kingdom, the Statute 13 Eliz, c. 5. all fraudulent Convey- 
borrowed from the Lombardi, that for the Prefer-]ances as to Creditors, are made void; and by 
vation of the publick Peace, every Free-born|27 Eliz. c. 4. they are declared void as to Pur- 
| Man at the Age of Fourtcen, (Religious Per-|chaſers: And Perſons re” N or putting ſuch 
ſons, Clerks, c. excepred) ſhould give Securi- | Grants, Sc. in Uſe as good, and boxa fide made, 
ty for his Truth towards the King and his Sub- [ſhall forfeir a Year's Value of the Lands, and 
jets, or be committed to Priſon ; whereupon a|the whole Value of Goods and Chattels, and 
certain Number of Neighbours, uſually became|be alſo impriſoned: Where Lands are vey jp 
bound one for another, to ſee each Man of their | with Clauſe of Revocation, S. and afterwards 
Pledge. forth-coming at all Times, or to anſwer] ſold for valuable Conſideration, the firſt Con- 
the Tranſgreſſion done by any gone away: And | veyance ſhall be void againſt the Purchaſer; but 
when ever any one offended, it was forth-with [this is not to extend to Mortgages made bona 
inquired in what Pledge he was, and then thoſe of | fide. The Statute of Frauds 29 Car. 2. requires 
that Pledge either produced the Offender within | that Contracts and Agreements, Leaſes and De- 
One and thirty Days, or /atisfied for his Offence. | viſes of Lands, Se. ſhall be put in Writing. 
This was called Frank pledge; and this Cuſtom | And Deviſes of Lands, Rents, are deemed 
bags ſo kept, that the Sheriffs at every County- | fraudulent and void, againſt Creditors upon Bonds, 
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wif his Executors 
them it remains good: And a Conveyance made 
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{ or other Specialties. 3 4 V. e NM. Alſo, 
I Judgments againſt Purchaſers of Lands for a 

| valnable Conſideration, ſhall. be deemed Judg- 
ments only from the Signing. Sc. 29 Car. 2. c. 3. 
The Star. 13 Elz. Makes u fraudulent Deed void 


ainſt Creditors, but not againſt the Party him- 
or Adminiftrators, for againſt 


DR IE" 


by Fraud is not void by the Statute againſt all 

{ Perſons; but only againſt thoſe who afterwards 
| come to the Land upon valuable Conſideration. 
1 Cro. El. 445. Cro. Fac. 271. Grants and Convey- 
{| ances are to be on good Conſideration, and bona 
fide, or they will be fraudulent; and a Grant 
bona fide is made without any Truſt, Sc. A Grant 
upon good Conſideration, except it be alſo bona 
Fade, is not within the Proviſo of the Act 13 Elz. 
} 3 Rep. 8 1. Confideration valuable is Money, Mar- 
| riage, r. and not natural Affection, c. A Man 
thy. x a Leaſe for twenty-one Years, in Truſt for 
| his Daughter till Marriage; and if ſhe married 
| with his Conſent, then to her during the Term; 
this till Marriage, has been held fraudulent as to 
a Purchaſer : But after Marriage it is good, be- 
cauſe Marriage is an Advancement to-the Daugh- 
ter, and taking Effect made it upon valuable 
Confideration, which a Marriage is always taken 
to be, and rhe Husband was drawn in by this 
| Conveyance to marry her. 1 Sid. 133. It has 
been adjudg'd, That if « Father makes a Feoff- 
ment to another, for the Advancement of his 
Daughters, or his younger Sons, or for Payment 
of his Debrs; and afterwards enfeoffs his eldeſt 
| Son or Heir, this is not Fraud or Collufion within 
the Statute, for he is bound in Law to make Pro- 
| vifion for his Children: But where there is a 
| Grandfather, Father, and two Sons, and the 
| Grandfather (living the Father) "conveys his 
| Land tò either of the Sons, this is out of the Sta- 

| rute 32 H. 8. becauſe it is not «a common Thing 
ſo to do, and the Father ought to have the imme- 
diate Care of his Children; tho" if he is dead, 
then it belongeth to the Grandfather. 6 8 76 
If a Man levy a Fine to the Uſe of himſelf for 
Life, Remainder to his Son in Tail, and after 
| ſells the Fee-fimple to another, he as « Purchaſer 

ſhall avoid this 9 — upon the Statute 27 
Elix. becauſe it was voluntary, and therefore fran- 
| dalent; ſo it had been if he had ſettled the Re 
| mainder on his Wife, unleſs there had been s 
| Conſideration on precedent Marriage. Sid. 139. 
| 3 Salk. 174. But it was ruled dy Hale Chief ſu 

ice, that a Deed may be voluntary, and not 
fraudulent, as where u Father having an extrava- 
gant Son, ſettles his Land ſo that he may nor 
ſpend all ; this is good, if there is no Confidera- 
tion of Money: 1 Mod. 119. Although every vo- 
{ lantary Conveyance is prima facie deem d fraudu- 

lent againſt Purchaſers, yet ſome Cireumſtances 
may alter the Caſe: An Infarit promiſed, on his 
Marriage, to ſettle his Eſtate when he came of 
Age, upon himſelf and his Ifſuc; and this was 
held a ſufficient Conſideration, tho“ an Infant by 
Law is not compellable to fulfil ſuch Promiſe, 
2 Lev. 147. A Feme Covert joins with her Huſ 
| band in the Alienation of her Jointure, and hath 

a new Deed of Settlement of other Lands dated 
che ſame Day, in Lieu rhereof, without Articles 
or Agreement - precedent. to this ſecond Sertle- 

ment; this is not fraudulent azainſt a Purchaſer, 
though the Lands in the new Settlement are 
more in Value than thoſe in the Firſt ; for the 
old Settlement being deſtroyed, and a new one 


ſame. Land, and the firſt Deed is upon 


24 Car. B. R. A Man gives his Goods to his Son, 


| Gifts, or Grants of Goods to defravd the Lord of 


made on the fame Day; it ſhall be proſumed that 
reement for it. 2 Leu 30, 71. 


there was an 
The Husband who married a Wife an Inheritrix, 


er e that if the. would join with bim in a 


ale of her Land, and let him have the Money 
to pay his Debts, that he would leave ber 400 . 
at his Death; about ſix Months after the Lands 
were ſold, he gave Bond to a Stranger to leave 


his Wife the 4001, And it was adjudged that 


this was not fraudulent guad Creditors, hut good 
againſt them. 2 Lev. 148. A Perſon makes d vo 
luntary Conveyance, and then mortgages 1 7 
a | 
found fraudulent ; then he to whom the Deed was 
made exhibited bis Bill in Equity. to redeem the 
Mortgage, and it was held, that though the firſt" 
Deed was fraudulent quoad the Mortgage: Money, 
yet it was good to paſe the Equity of Redemp- 
tion. Cbanc. Rep. 39. Where a Leaſe is 

with a Previſo, that if the Leſſor pays 10 s. the 
Leaſe ſhall be void; becauſe 103. is not the Value 
of the Leaſe and Land, but only limited as a 


Power of Revocation, it is fraudulent as to a 
Purchaſer. Cro. Fac. 455- And if « Man make 
an Aſſignment of his Leaſe, and yer keeps Poſ: | 
ſeſſion of the Lands, the Deed of Aſſignment will | 


be judg'd fraudulent, In Chancery it has been de- 
creed, That if a Man conveys his Land to Friends 
in Truſt, to the Uſe of his Children, Sc. to de- 
fraud a Purchaſer, the Truſt ſhall go in Equity | 
to the Purchaſer ; alſo it ſhall be liable for Debt 
to ſatisfy the ſame. Tathil 43, A Hasban 
aſſign'd a Term of his Wife's, in Truſt for his 
Wite; and it was held fraudulent againſt Purcha- 
ſers. Chanc. Rep. 225. By the Common Law, an 
Eſtate made by Fand, ſhall be ayoided only 
by him who hath a former Right, Title, In- 
tereſt, Debt, or Demand. 2 

debred do really ſell Lands, tho' to avoid Pay- 
ment of Debts; if the Vendee be nor privy to 


the Intent, the Sale to him is good: For as to 


the Vendee there is no Fand in the Caſe. Mich. 


they are nevertheleſs liable as to his Creditors; 
but if he gives them to ono of his Creditors, 
without any Truſt or Covin, it ſhall not be 
fraudulent to make him liable to other Creditors. 
3 Salk. 114. If « Man is indicted, and give 
away: his Goods to preyent à Forfeiture, the 
King ſhall have them upon an Attainder or 
Con viction; though tis otberwiſe if he ſell them 
for a good Conſideration. to one who had no Ne- 
tice of the Inditment. Ibid. If Tenant far Life 
commit « Forfeiture, and he in the Reverſion 
enters, this ſhall be as a fraudulent Conveyance 
with Reſpe& to Creditors. Venty. 257. Frandulent 


his Heriot, ſhall be void; and the Value of the 


Goods forfcited. 13 Eliz. 3. Giſts made in Secrer | 
Baud: A general Gift | 


are liable to Suſpicion 
of all a Man's Goods may be reaſonably ſuſpeR- 
ed to be fraudulent, even though there be a true 
Debt owing to the Party to whom made. 3 Rep. 
80, 81. And the 
Fraud, in a Gift or Grant of Goods arc, 

eneral, without Exception of - ſome. Things of 
— ; if che Donor, till poſſeſſes and uſes 
the Goods; if the Deed be ſecretly made ; if 


there be a Truſt between the Parties; or if it de 
made pending the Aion. 3 Rep. $5, Sr. And] 


where a Perſon is Party to a Fand, all that fol- 
lows by Reaſop of that Fraud ſhall be ſaid to be 


83. If one in- : 


ſeveral Marks or 3 on 
it it de 


— 


done by him. Cro. Fac. 469. But when Fraud is 
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not expreſly averr'd, it ſhall not be preſumed; 
vor ſhall the Court adjudge it to be ſo, till the 
Matter is found by Jury. To Rep. 56. Frandulent 
Conveyances to multiply Votes at Election ef 
Knights of the Shire, ſhall be taken againſt the 


1 Perſons making them as free and abſolute ;; and 
all Securities for Redeeming and Reſtoring, Sc. 


to be void. Stat. 10 Ann. c. 23. A Preſentation to 
a Benefice; or Adminiſtration of Goods, obtained 


by Fraud, are void; and ſo is Sale of Goods by 


Fraud, altho' in open Market, &c. 

Fraus Legis. If a Perſon having no Manner 
of Title to a Houſe, procure an Affidavit of the 
Service of a Declaration in Ejectment, and 
chereupon gets Judgment; and by Virtue of a 
Writ of Hab. fac. Poſſeſſionem turns the Owner out 
of Poſſeſſion of the Houſe, and ſciſes and con- 
verts the Goods therein to his'own Uſe, he may 
be puniſhed as a Felon ; becauſe he uſed the Pro- 
2. of the Law with a felonious Purpoſe, in frau- 
dem Legis. Raym. 276. Sid. 254. | 
Frarinetum, A Wood of Aſhen Trees. Domeſ- 


day. p 
yredum, Was a Compoſition made by a Cri- 
minal, to be freed from Proſecution, of which 


" | the rhird Part was paid into the Exchequer. See 


Delatura., © 
Fredwit, A Liberty to hold Courts, and take 
up Amerciaments, Sc. Cowel. 
*Free-Bench, (Francus Bancus, i. e. Sedes Libe- 
74) Is that Eftate in Copyhold Lands which the 
Wife hath on the Death of her Husband for her 


But it is ſaid the Wife ought to be eſpous'd a 
Virgin; and is to hold the Land only ſo long as 
ſhe lives ſole and continent. Kitch. 102. Of this 
Pree- Bench, ſevcral *Aanors have ſeveral Cuſtoms ; 
and Fitzherbert calls it a Cuſtom whereby in cer- 
rain Ciries the Wife ſhall have the whole Lands 


150. In the Manors of Eaft and Weſt Enborne 
in the County of Berks, and the Manor of Torre 
in Devonſbire, and other Parts of the up + of Ene- 
land, there is a Cuſtom ; that when a Copybold 
Tenant dies, his Widow ſhall have her Free-Bench 
in all his Cuſtomary Lands, Dum ſola & *. 

e 


| fwerit ; but if ſhe commits Incontineney, 


forſeits her Eſtate : Vet nevertheleſs, on her 
coming into the Court of the Manor, riding 
backward on a Black Ram, with his Tail in her 
Hand, and ſaying the Words following, the 
Steward is bound A the Cuſtom to re-admit her 
to her Free Bench; the Words are theſe, — 
: 0 

Here I am, 

Niding upon à Black Ram, 

Like a Whore as [| am: 

And for my Crineum Crancum, 
I have loft my Binkum Bankum ; 

And for my Tail's Game, | 
Have done this worldly Shame; 
Thevefore pray Mr. Steward let me bave my 

Land again. 


This is a Kind of Penance, among jocular Tenures 
and Cuſtoms, to purge the Offence. 

Free-booter, Signifies a Perſon who fights with- 
out Pay, in Hopes of getting ſome Booty. 

Frer⸗bozd, (Fancbordus) Is Ground claimed in 
ſome Places, more or leſs, beyond, or without 
the Fence: It is ſaid to contain two Foot and a 
Half, in Mon. Angl. Tom. 2. pag. 241. | 


363 


| Alſo Chapels founded within à Pariſh for the Ser- | 


Dower, according to the Cuſtom of the Manor: 


of the Husband for her Dower, c. E N. B. 


+ JHeirs, of Lands after his Death, and no Livery 


_-Free-Chapel, (Libera Capella) A Chapel ſo called, 
becauſe it | ey — JurifdiQion of the 
Dioceſan. . 'Thoſe. Chapels are properly Free-Cha- | 
pels. which are of the King's Foundation, and by 
him exempred from the Ordinary's Viſitation: 


vice of God, by the Devotion-and-Liberality of | 
Pious Men, over and above the Morher-Church, ; 
and endow d with Maintenance by the Founders, | 
which were free for the Inhabitants of the Pariſh 
to come to, were therefore called Free Chapels. 
Reg- Orig. 40, 41. The Free Chapel of St. Martin 
ie Grand is mentioned in the Stat. 3 Ed. 4. c. 4. as 
are others likewiſe, by antient Statutes: But 
theſe Chapels were given to the King, with the 
Ohantries, c. 1 Ed. 6. e. 144. 
Frteheld, (Liberum Tenementum) Is that Land 
or Tenement which a Man holds in Fee · ſimple, 
Fee · tail, or for Term of Life. Bract. lib. 2. cap. 9. 
And is deſcribed to be of two Sorte: Freebold in 
Deed, and Freebold in Law; the Firſt, being the 
real Poſſeſſion of Lands, c. in Fee, or for 
Life; and the other, the Right a Perſon. hath 
to ſuch Lands or 'Tenements, before his Entry or 
Seiſure. Freebold is alſo extended to Offices, which 
a Man holds either in Fee, or during Life ;| 
And in the d e of Writs it is ſaid, that he, 
who holds Land upon an Execution of a Statute- 

| Merchant, until he is ſatisfied the Debt, Teuet nt: 
| Liberum Tenementum ſibi & atis ſuis; and] 
the ſame of a Tenant by Elegit ; but ſuch Tenants. 
are not Freebolders, only as Freebolders for their 
Time, till they have received the Profits of the 
Land to the Value of their Debt. 8 68, 
73. A Leaſe for ninety. nine Years, Ec. deter- 
minable upon a Life or Lives, is not a Leaſe for 
Life to make a Freehold, but a Leaſe for Years or 
Chattel determinable upon Life or Lives : And 
Jan Eſtate for One thouſand Years is not a Free- 
| bold, or of ſo high a Nature as an Eſtate for 
Life. Co. Lis. 6. He that hath an Eſtate for the | 
Term of his own Life, or the Life of another, 
hath a Freehold, and no other of a leſs Eſtate, 
though they of a greater Eftate have a Freehold, 
as Tenant in Fee, Sc. Litt. 57. When a Man 
pleads Liberum Tenementum generally, it ſhall be 
intended that he hath an Eftate in Fec ; and not 
la bare Eſtate for Life, Cra. Elz. 8. An Eftate 
of Freehold cannot by the Common Law commence | 
in futuro; but it muſt A in Poſſeſ· 
fon, Reverſion, or Remainder. 5 Rep. 94. A 
Man made a Deed of Gift to his Son and his 


was made; now if there had been Livery, it had 
been void, becauſe a Freebold cannot commence 
in futuro: And it has been held, that it ſhall not 
enure as &« Covenant to ſtand ſeiſed, by Reaſon 
of the Word Gies; by which was intended a 
Tranſmutation of the Eſtate, and not to pals je | 
by Way of Uſe. March Rep. 30, 51, Whatſoever 

is Part of, or fix d to the Freehold, gocs to the 
Heir; and Glaſs- Windows, Wainſeot, Oc. affix d 

to the Houſe, are Parcel of the Houſe, and can- 
not be removed by Tenants. 4 Rep. 63, 64. But 
ir hath been adjudg'd, that if Things for Trade, 
Sc. are fixed to the Freebold by the Leſſee, be 
may take them down and remove them, ſo as he 
do it before the End of the Term, and he do 
not thereby injure the Freebold. 1 Salk. 368. Any 
Thing fix d to the Freebold may not be taken in 
Diſtreſs for Rent or in Execution, Sc. But it is 
not Felony, only Treſpaſs, to ſteal or take any 
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Senſe, it is taken for the Ca 
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cechent to the Freight > Aud Actions touebing 
ame, are conſtrued favourably for rhe Ship and 
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Thitig arinexed to the Herbold; ſneh as Lead on 
a Church or Houſe, Corn or Graf growing d 
the Ground, Apples on « Tree, g Tho" if 
they are ſevered from the 'Freebol4, Werher by 
the Owner or the Thief, if he ſever them at 
one Time, and take them * ut another, it is 
Larceny to take them. 12 N 32. 1 Hawk. 93. 


Sec. bur by Judgment of his Peers, or according 
to the Law of te Land; which dbth nor only 
relate ro common Diſſeiſins, but the King may 
not otherwiſe ſeiſe into his Hands the Freehold of 
the Subject. Wood's Ing. 614. Freebold Eſtates, of 
certain Values, are required by Statutes to qua- 
lify, Jurors ; * of Knights of the Shire in 
TORCITE. e 

' Fteeholders, Are ſuch as hold any Freehold E- 
ſtate. By the uiicient Laws of Sttland, Freebolders 
were called Miles; und Freebold, in this King- 


dom, hath been ſömetimes taken in Oppoſition to 
| Villenage, it being Lands in the Hands of the 
| Gentry and better Sort of Tenants, by certain 
Tenure, who were always Freebolders, contrary to] pen 


what was in the Poſſeſſion of the inferior People, 
of "the Lord. Lambard. 


eeman, (Liber homo) Is one diftin d from 


| a Slave, that is born or made Fre; and theſe 


have divers Privileges beyond 'othets,” see Ler- 


Freight, (Fr. Het.) Signifies the Money pai 
or Carriage of Goods by Sea; or in * 
„ or Burthen of 
the Ship. Ships are freighted either by the Tun, 
or by the Great; and in Reſpect of Mime, the 
Freight is for ar ſa much” per Month, or at 
'« certain Sum for the whole Voyage.” IF a Ship 
ſreighted by the Great, happens to be caſt away, 
the Freight is loſt ; but if a Merchant agrees by 
| the Tun, or at ſo much for every Piece bf Com- 
modities, and by any Accident” the Ship is eaſt 
away, if Part of the Goods is ſaved, it is ſaid 
the — to be anſwered her be "pro rata © 
en a Ship is inſured, and ſuch a Misfor- 
tune happens, the Inſured commonly transfer 


| thoſe Goods over to the Aſſurers, towards « Sa- 


tisfaQtion of what they make good, Ler Merrat. 


er Merchant's Compare. 79. If Reibe is agreed for 
{the Lading and Unlading of Cattle at ſach a 
Fort, 
rivest 
Living and the Dead; but if the A 


and ſome of them die before the 
here, the whole Freiebr ſhall be 


Sbip ar- 
paid ſor the 
fo mg them, Freight ſhall I . 
for tranſporting them, Frei all de only pai 
2. — 5 And it l ſame of ee. 
e Lading of à Ship, in Conſtruction 
in in Point of Payment preferr'd before any 


liable, though ſueh Debts aus to Time were pre- 
the 


ers; for if four Part- Owners of Five, belong - 
to a" Ship, Terrle their Accounts with thi 

their Dues, hn tho fifth 
| vithour joining 
with the Reft, by the Common Law, and the 


oy 


3 


the Lading be on Ship-board, and through” ſome, 
Misfortune happenin 
not dis full Lading « at the Time agreed, 
the Maſter man have Freight by Way of Damage. 
for the Time thoſe Goods were on Board; and 
iberty to contra& with another, leſt he 


a * at his L 


— * 


nor ready to take in, or the Merchant not rea 


char no Perſon ſpall be difſeifſed of his Freetold, th 


to | the Merchant, he has: 


8 


loſe his Seaſon and Voyage + Aud herb « Ship is 


d 
to lade aboard, the Parties are not only atLibert 
but rhe Perſon damnified"may K's 1 88 | 
againſt the other, and recover W. rages 
tained. Leg. Rbod. If the "Freighter of à Hip all 
lade on Board prohibited Goods, ur un awful 
Merchandize, whereby the Ship is detaineg, or 
Voyage impeded ; he ſhall anſwer the eig 
 ugreed for. Style 220; And when Goods are la- 
den aboard, and the Ship hath broke Ground, the} 
Merchant may not afterwards unlade them; for- 
i be then changes his Mind, and reſclses not to 
ven but will unlade again, by the Marine 
Law the Freight becomes due. If a Maſter freights | 
out of hit Ship, and afterwards ſecretly takes in | 
Godds unknown to the firſt Laders, by the Law. 
Marine he forfeirs his Freight: And if a Maſter of 
a N put into any other Port than What the 
'Ship was freighted to, he ſhall anſwer Da | 


* 


ſul⸗ 


— 


es to 


the Merchant; unleſs he is forced in by Storm, 


igreed at his den Ex- 
pi 


coming home, 
wards ate both | 
a Ship is not bound to anſwer Reigbe to the 
Owners for Paſſengers, where it appears they arc 
not — * 7 = e Cha WD 
_ French, King Wilian 1. called the Cohgulther; 
cauſed the Lark of this Realm, in his Time, to 
be written and pleaded in the French Language. 
3 Rep. 1. But by the Stat; 37 Ed. - 15. all Pleas 
thar are pleaded in any of che King's Courts, |. 
ſhall be pleaded in the Engliſh Tongue, and not | 
in Fraich; though Appeals are till to he arraign- 
ed, and the Pled of the Defendaht read in 
N = the fame Manner as antiently. 2 Hawk. 
E * 
Frenchman; Heretofore | 4 Term for every 
Stranger or outlandiſh Man. Brae#. Bb. 3. tract. 2. 
cap. 15. See Francigens. 2 | 
Frendwite, Comes from the Sax: Freond, i. e. 
Amicus, & Mis mula, and is a MulS exafted 
of him who hatbour'd his ontlaw'd Friend. Blount. 
Bur ſee Fleta, lib. t. cap. 47: e 
Frefca, Freſh Water or Rain, and Land 
Flouds. Chart. Antiq. in Sommer of Gavelkind, p. 132. 
| Freſh Dilleiſin, (Friſea Diſe;/ſna, from the Fr, 
Frait, i. c. Recens, & Diſſeifir, viz. Pe, eji- 
cers) Signifies that G which « Man might 
ſeek to defeat of himſelf, and by his on Power, 
without reſorting to the King, or the Law; a. 
where it is not above fifteen- Days old, or of 
ſome other ſhore Continuance. Briton. c. 5. Of 
this Bratton writes at large, concluding it to be 
rbitrary. Lib. 4. cap. 5. 7 
Fereſh Fine, 1s that which was lovied within a 
Year paſt: It is mentioned in the Statute of 
Nin. 2. 13 Ed. 1. cap. 4. 5 
* Fozce, (F/ fortia) Is a Force ne 
done in any City, Borough, St. And if a Per- 
fon be difleiſed of any Lands or Tenetnents wich- 
in ſuch a Cicy, or Borough, he who hath a 
Right to the Land, by the Uſage and Cuſtom o 
the ſaid City, Se. may bring his A0, ar Bill of | 
Froſb Firce, within forty Days after the Br com- 
mired ; and recoyct the Lands. F. N B. 7. Old 
Vat. Br. 4. This Remely may be alſo had 
where any Man is deforced of any Lands, after 
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the Death of his Anceſtor, to whom ho is Heir; 
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1a preſent 


| whic E are 
4 Staundj.. PL Cor, lib. 3. 


| be adj 


| 
; be 22 . o 

|2 Hawk. P. C. 169. Alſo it is ſaid, that 

{| Judging of Freſo Suit is in the Diſcretion of the 


{ven Tears. 


Title acerued; and in a Bill of Freſb Force, the 
Plaintiff or Demandant ſhall make Proteſtation 
to ſug in the Nature of what Writ he will, as 
Aſſe of HMortdanceftor, of Novel Diſſeiſin, Intruſion 
Se, New Nat. Br. 15. The Aſſiſe or Bill of 
Freſh Force is ſued out without any Writ from 
the Chancery; but after the forty Days, there 
is to be a Writ out of the Chancery, ditected to 
el 8 * Tr r 
re uit, or Parſuit s inſecutio. | 
d earneſt Sies TY Offender, 
where a Robbery is committed, as never ceaſes 
from the 'Fime of the Offence done or diſcover- 
ed, until -he be apprehended : And the Benefit 
of « Purſuit of @ Felon is, that the Party, pur- 
ſuing ſhall have his Goods reſtored to, him; 
| otherwiſe | are forfeited to the King. 
cap: Io, and 12. When an 
pprchended, and. Indi@ment 


* 


Offender is thus a 


ſtitution of FN Goods ;. and though the Party 


robb'd do not apprehend the Thief preſently, 
but that it be ſome. Time after the Robbery, if 
che Party did what in him lay to take the Offen- 
der; and notwithſtanding in ſuch Ca ſo he happen 


to N ſome other Perſon, it ſhall 
g'd Freſh oe. Terms de Ley 362, 363- 


6 
It has been anciently holden, that to —.— a Fre ſu 


SSt, the Party ought to make Hue and Cry with 


all convenient Speed, and to have taken the Of. 


fender himſelf, Sc. But at this Day, if the Par- 


ty hath been guilty. of no groſs Negligence, but 

bath uſed all rcaſonable Care in Ra . after, 
rſuing, and apprehending the Felon, he ſhall 

allowed to have made ſufficient Fr 1 
t t 


Court, tho' it ought to be found by the! 


ury ; 
and the Juſtices may, if they think fit, — . a 
{| Reſticution without making any Inquiſition con 
cerning the ſame. Ibid. 169, 171. Where a Gaoler.| & 


immediately purſues a Felon, or other Priſoner, 
eſcaping from Priſon, it is Freſþ Suit, to excuſe 
the Gaoler : And if a Lord follows his Diſtreſs in- 
to another's Ground, on it's being driven off the 
Premiſſes, this is called Freſh Suit; ſo where a 
Tenant purſues his Cattle, that eſcape or ſtray 


{into another Man's Lands, Sc. Freſh Suit may 
de either within the View, or without; as to 


which the Law makes ſome Difference: And it 
has been ſaid that Freſb Suit may continue for ſe 
3 Rep. F. P. C. ; 

Fretum Bzitaunicum, Is uſed in our ancient 
Writings for the . Streights between Dover and 
Calais. 


Frettum and Frectum, The Freight of a Ship, 


" 


| or. Freight- Money.—— 4cquietari facietis Frettum 


Navium, . Clauf. 17. Joh. m. 16. | 
Feriburgh alias Frithburgh, (Fridebwrenm, from 
the Sax. Frid, i. c. Pax, & Borge, Fidcjuſſor) Is 
the ſame with Frank pledge; the one being in the 
Time of the Saxons, and the other ſince rhe Con- 
queſt : Of rheſe Friburghs, Bratton treats Lib. 3. 


Tract. 2. cap. 10. And they are particularly de- 


ſeribed in the Laws of K. Ede. ſet out by Lam- 
bard, fol. 143. Fleta likewiſe writes on this Sub 
ject, libs 1. cap. 47. And Jpolman makes a Diffe- 
rence between Frilorob and Frithborgb; ſaying the 
Firſt ſignifies Libera Securitas, and the other Pacis 


Securitas. Although Friburghs or Friburgbers were 


or after the Death of Tenant for Life, or inf anciently required as principal Pledges or Sureties 
Tail, in Dower, Oc. within forty Days afrer the} | : 


on, 


ay. 


brought. sgainſt him, upon which he is convicted | 
of _ Felon the 5 robb'd ſhall have Re- 


it for an Arm of 


their Neighbours, for the Keeping of the 
Peace; jet as to great Perſons, they were a ſuf- 
cient Afſprance for themſelves, and their me- 
* oy * * 2 3 
ridſtoll and Frithſtow, (Sax. Frid, Pax 
Stol, ſedes) A &' Chair, or Place of Peace. 
In the. Charter of Immunities granted to the 
Church of St. Peter in Tork, by Hen. 1. and con- 
ftrm'd Anno 5 H. 1. Fridfdll is expounded Cathe- 
pay &f quietudinis, &c. And there were ma- 
ſuch in England; but the moſt famous was at 
Beverley, which had this Inſeription; Hec ſedes 
| Lapidea Freedſtoll dicitur, i. e.  Pacis Catbedra, ad 
quam reus ſugiendo perveniens, omnimodam habet ſecu- 
ritate m. a C EE, RE OPT. | 
Friendleſs Man, Was the old Saxos Word 
for him whom we call an Outlew ; and it is for 
his Reaſon, hecauſe he nas upon. his Expul- 
ſion from the King's Protection, denied all Help 
of Friends, after certain Days: Nam foriafecit a- 


Frier, (Lat, Fater, Fr. Frere) The Name of 
an Order of Religious Perſons, of which there 
are four | principal Branches, viz. 1. Minors, 
Grey Friars, M Hanciſcans. 2+, Anguſtins. 3. Do- 
minicans, Of Black Friars, 4. White briars, or Car- 


& 


| 


2 of which the Reſt deſcend. 4 H. 4. c. 17. 


Lyndevood de Relig. Domibus, c. 1. I 
Frier obſervant, (Frater obſervans) Is a Branch 
of the Franciſcan Friers, which are Minors as well 
the Obſervants as the Contentualt, and Capurbines. 
And they are called Obſervents, becauſe they are 
not combined together in any Cloiſter, Convent, 
jor 2 as the Conyentuals are; but tie 
themſelyes to ohſervs the Rules of their Order 
more ſtrictly than the Conventuals do, and upon a 
Singularity, of Zeal ſeparate themſelyves from 
them, living in certain Places of their own Chu- 
ling. Zach. de Rep. Excleſ. de Regular. cap. 12. They 
are mentioned in the Star. 25 H. 8. , 12. 
Friling, Freoling, (From. the Sax. Feob, Liber 
ing, progenies) Signifies a Man that is free. 
Friperer, (Fr. Fripier, i. e. Interpolator) One 
that ſcours and furbiſhes up old Clothes to ſell 
again; & Kind of Broker, 1 Face 1. . 21. 
_ Friſcus, Is taken for uncultivated Ground. 


Et de Communia Paſture in Friſeis & Dominicis ſuis. | 


Tom. 4. pag. 56. 5 ; 

* among Merchants for ſelling 
reatt. 

(Car.) A Wood, from Frid, i. e. Pax, 

ngliſh Saxons held Woods to be ſacred, 


Mon. Up 
Frilt, 
. 
ti 
ſor the 2 
and the 
Coke expounds it a Plain between two Woods, or 
a Lawnd. Co. Lit. 8 Camden in his Britan. uſeth 

the Sea, or a Streight, between 
two Lands, from the Word Fretum. 
.  Frithbzech, 
Weiden, (From tho Jax, Bib . Bus Pa 
r t gar, ( rom f AX. ? i » ax , 
& Gear, Annus). The Year ef . or of 
Meeting for Peace and Friendſhip. Son. 


Frithgild, Is the ſame which we now call a 


Guild-Hall ; or a Company or Fraternity, ; 

Frithmote, Is mentioned in the Records of 
the County Palatine of Obeſter ? Per Frithmote 
J. Stanley Ar. clamat capere aunuatim de Villa de 


Olron, gue e 


10 ſol. ques Comites CY ante conſetfionem Chart a 
er ſelebam capere. Pl. in Itin. apud Ceftriam, 


made them Sanctuaries. Sir Edward | 


- 


(Pacis Violatio) The Breaking of | 
Ired. 6. 6 | 


infra feodum & Manerium dd & c | 


3 


Frithſokt a 


I from hence, Sec Famage. | 


» > 


. 
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I Frithſoke, Frithſoken, Signiſies Surety of De- 
wa : or, Sing to Fleta, Libertas babendi 
Franci plegii ; ſen Immunitatis locus. ' Fi 
Frodmoztel, redius Freomoztel, (from the 
Sax. Freo, free, and Morthdel, Homicidium) An 
{| Immunity for committing Manſlaughter. — Et 
| concedo eis Curiam ſuam de omnibus Querelis, Et Fu- 


dicium ſuum pro Frodmortel, &*c. Mon. Ang]. 
Tom. 1. p. 173. 5 | 
Frumgyld, (Sax.) Is the firſt Payment made to 


the Kindred of a Perſon ſlain, towards the Re- 
compence of his Murder. Prima Capitis «ſti- 
| mationis Penſio vel ſolutio. LL. Edmund. 
Frumſtol, The chief Seat or Manſion-houſe; 
|| which is called by ſome the Homeſtak Leg. Ine, 


cap. 38. | 

Fruſca terrz, Waſte and Deſart Lands. Mon. 
Tom. 2. page 327+ 8 
__FruCura, (from the Fr. Froiſſuwre) A Breaking 
down ; alſo a e or Breaking up: Frul- 
ſura Domorum is Houſe-breaking ; and Fruſſura 
| Terre, new broke Land. Mon. Ang!. Tom. 4. 


antum terræ, Is a ſmall Piece or Parcel of 
Land, Reſiduum quiddam prater acras numeratas vel 
Campum menſuratum. ——— Fruſtrum terræ acci- 
piatur pro ampla Portione ſeorſum a Campo, Villa, Ma- 
nerio jacenti. eſday. 

Frutedum, 
Herbs do grow. Mon. Angl. Tom. 3. pag. 22: 
|  Fuage. In the Reign of King + 3- the 

Black Prince having Aquitain Op him, laid 
an Impoſition of Fuage upon the Subjekts of that 
Dukedom, j. e. 12 d. for every Fire. Rot. Parl. 
25 Ed. 3. And 'tis probable, that the Hearth- 
Money impos d Anno 16 Car. 2. took its Original 


Fuel, By an ancient Statute, if any Perſon 
ſhall ſell Billet-wood or Faggots for Feel under the 
Aſſiſe, viz. not being in 1 three Foot and 
four Inches, Sc. on the Preſentment thereof up- 
on Oath by ſix Perſons ſworn by a Juſtice of 
Peace, the Party may be ſet on the Pillory in the 
next Market-Town, with a Faggot, Sc. bound 
to ſome Part of his Body. Stat. 7 Ed. 6. e. 7. 
Fuer, (Fr. Fur, Lat. Fugere) Is uſed ſubſtan- 
tively, though it be a Verb: and is two-fold, 
Fuer in fait, or in facto, when a Man doth appa- 
rently and corporally fly; and Fuer in Ley, in 
Lege, when being called in the County-Courr he 
appcareth not, which is Flight in the Interpreta- 
tion of Law. Staundf. Pl. Cor. Lib. 3. cap. 22. 
Fuga Catallozum, A Drove of Cattle! Firga- 
tores Carrucarum,  Waggoners who drive Oxen, 
without beating or goading. Fleta, lib. a. c. 78. 
Fugacts, Signifies a Chaſe, being all one with 
Chaſe ; and Fugatio, Hunting, or the Privilege 
to hunt, Blount. X 
am fecit, Ie where it is found by Inquiſi- 
tion, that a Perſon fed for Felony, e. And if 
| Flight and Felony be found on an Indiment for 
| Felony, or before the Coroner, where a Murder 
is committed, the Offender ſhall forfeit all his 
| Goods, and the Iſſues of his Lands, till he is ac- 
quitted or pardoned: And it is held, that when 
one indifted of any capital Crime, before Ju- 
| tices of Oyer, Sc. is acquitted at his Trial, but 
| found to have fled; he ſhall notwithſtanding his 
Arquittal, * his Goods; but not the Iſſues 
of his Lands, becauſe by the Acquitral the Land 
is diſcharged, and conſequently the Iſſues. 3 [nf 
218. H. P. C. 25: 2 Hawk. P. C. 40. The arty 
Imay in all Caſes, except that of the Coroner's 


. 


jy 3 — 


Place where Shrubs, or tall] Eg. 


Inqueſt, traverſe the pou, of a Fugam fecit; 
and the Particulars of the Goods found to be | 
forfeited, may be always traverſed : Alſo when- 
erer the Indictment againſt a Man is inſufficient, 
the Finding of a Fugam fecit will not hurt him. 
2 Hawk. 451. Making Default in Appearance on 
Indictment, &c. whereby Outlawry is awarded, a 
Flight in Law. See Exigent. | 

Fugitives Goods, (Bora Frgitivorum) Are the 
proper Goods of him that {fin upon Felony ; 
which, after the Flight lawfully found on Re- 
cord, do belong to the King or Lord of the Ma- 
nor. 5 Rep. 109. | 

Fugitio, Pro Fuga. Condonavit omnes Felo- 
nias & Fugitianes. Knighton, anno 1537. 

ullum Iquz, A Fleam or Stream of Water, 

ſuch as comes from a Mill. | 8 

Fumage, (Fmagium) Dung for Soil, or a Ma- 
nuring of Land with Dung. Et fint Quieti 
de Fumagio & Maremio cariando, &fc, Chart. R. 2. 
Pat. 5 Ed. 4. And this Word has been ſometimes 
uſed for Smoke-Aoney, a cuſtomary Payment for 
every Houſe that had a Chimney. Domeſday. | 

Fumadoes, Are Pilchards garbag'd and ſalted 
then hung in the Smoke, and prefi'd ; fo called 
in Spain and Italy, whither they are exported in 
great Abundance. 14 Car. 2. 6. 3... | 
Funditozes, Is uſed for Pioneers, is Pat. 10 
2. N. 1. A | 
Furca and Foſſa, (i. „ the Gallows and the 
Pit) In ancient Privileges granted by our Kings, 
it ſignified a Juriſdiftion of puniſhing Felons ; 
that is, Men b b and Women with 


Drowning. And Sir Ede. Coke ſays Foſſa is taken | 
away, but that Firca remains. 3 Inſt. 58. Skene 
treating of. theſe Words, ſaith thus Erettio 


Furcarum eft meri [mperii & alt Riel, & 
FFF 


merum Imperium comſiſtit in quatuor, ſunt 
wor Elementa ; In 1 
1 Jane, quando quis comburitur inm ; 


in amnem immergitur at Roms: 5 
ne furti la Terra, cum quis decapitatur 
Sin Terram ＋ 7 Skene. PEP | 

Furcare ad Taſſum, To pitch Corn with a 
Frk in Loading a Waggon, or in making a Rick 
or Mow. Tenentes dehent faleare, ſpargere, vertere; 
cumulare, cariare in Manerium Domini, & ad Tas 
ſum furcare anam Acram Prati. — Cowel. 

Furcam & Flagellum. The meaneſt of all ſer-|. 
vile Tenures, when the Bandman. was at the. 
Diſpoſal of his Lord for Life and Limb. pe 
tenet in Villenagio ad Furcam & 8 de | 
2 ſuo; Sc. Placit. Term. Mich, 2. Joh. 

or, 7. f , ns Wh 15 

Furigeldum, A Mul& paid for Theft ; And by | 
the __ 8 Hog Ethel, it is ry Ao 
they ſha itne ui nunguam 5 um 
1 1. c. who — wero 4 .of ] 

fe. 

Furlong, Is a Quantity of Ground, containing 
generally forty Poles or Perches in Length, eve-. 
ry Pole, being ſixteen Foot and a half ; eight of 
which Furlongs make a Mile: It is otherwile the | 
eighth Part of an Acre of Land in Quantity. 
Stat. 35 Ed. 1. 4. 6. In the former Acceptation, 
the Roman call it Sadlum; and in the latter Fo- 
cerum. Alſo the Word Furbng hath been ſome- 
2 uſed for a Piece of Land of mote or leſs | 
Acres. | : 4 4 

Furnage, (Hernagium) Eft tributumt quod Domino 
Furni 4 3 penditnr ob uſum Furni; A mul. 
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nes ad Furnagium. Aſſſa Panis &. Cerviſiæ. 51 H. 3. 


in Ireland. Beſides theſe, there are the Fitch or 
Pole- cat; the Calaber, a little Beaſt, in Bigneſs 
near a Squirre]!; Miniver, being the Bellics of 


r. all of them Furrs of Foreign Countries, ſome 


: ——_— apparatus) A going out to War, or a mi- 
litary Expedition at the King's Command; not 


; 


1 


| 55> Able, (Blatero, Gre) To babble, and talk 


Ic abelle, i. e. Vefigal, hath the ſame Signification 


{| among our ancient Writers, as Gabelle hath in 
| France : It is a Tax; but hath been variouſly 


| thing coarſer, produc'd in Exgland and Ireland, 


or to take Counſel, —— De quibuſcunq; Implaci- 
I tetur aliquis Furſt & Fondong babeat. Leg. H. 1. 


ca, Se. uſed by Dyers, mentioned in the 72 Car. 
. g 2. cap. 18. F 


going u 
ſed by Fine at the King's Pleaſure. Leg. H. 1. 


4 where it was à Payment of Rent, thoſe who 
it were, termed Gablatores. Domeſday. Co. Lit. 213. 
| It is by ſome Authors diſtinguiſhed from Tribute ;! 


os in Furno Domini. Eft etiam Lucrum ſeu Emo- 
lumentum quod Piſtori conceditur in piſtionis ſumptus 
S Mercedem, & ture poteſt Piftor de quolibet quarte- 
rio frumenti Iucrave 4. Denar. & furſur, & duos pa- 


Sce Fornagium. | 35 
Furnarius, A Word uſed for a Baker, who 
keeps an Oven; and Furniare ſignifies to bake or 
pur any Thing in the Oven. Matt. Pariſ. Anno 
1258; ' 5 ; = 
Furr, (Furruta, from the Fr. Fourer, i. e. Pelli- 
culare) Is the Coat or Covering of a Beaſt. The 


of it, viz- Sables; which are a rich Fur,, of Co- 
lour between black and brown, the Skin of a 
Beaſt called a Fable, of Bigneſs between a Pole- 
eat and an ordinary Cat, bred in Ruſſia and 
.Tartary. Lucerns, the Skin of a Beaſt of that 
Name, near the Size of a Wolf, in Colour nei- 
ther red nor brown, but between both, and 
mingled with black Spots; which are bred in 
Muſcovy ; and is a very rich Furr, Genets, a 
Beaſt's Skin ſo called, in Bigneſs between a Cat 
and a Weezle, mailed like a Cat, and of that 
Nature, and of two Kinds black and grey, the 
black moſt precious which hath black Spots up- 
on it hardly to be ſeen; this Beaſt is the Product 
of Spain. Foins are of Faſhion like the Sable, 
the Top of the Fury is black, and the Ground 
whitiſn; bred for the moſt part in France. Mar- 
ten is a Beaſt very like the $:ble, the Skin ſome- 


and all Countries not too cold; but the beſt arc 


auirrels ; and Shanks, or what is called Budge, 


whereof make a large Branch of their inland 
Tra ffiek. ; | 
Furſt & Fondong, (Sax.) Time to adviſe, 


cap. 46. 


Fut tum, Theft, or Robbery of any Kind. 
Litt. Di&. : 8 


Fuſtick, Wood brought from Berbadoes, Famai- 


Fyzderinga, (from the Sax. Firderung, i. e. Ex- 


n which, when ſummon'd, was puniſh- 


cap. 10. Blount calls it an Expedition; or à Fault 
or Treſpaſs for not going upon the ſame, 
Fy:thing or Fyzdung, A military Expedition. 


I idly to no Purpoſe, whence comes Gabbler 
or Babler. Plaut. 
Gabel, (Gabella, Gablum, Gablagium) in French 


uſed, as for a Rent, Cuſtom, Service, &%, And 
paid 


{Caſes it was that the 
man ſhould not be hindered, to the Detriment ot 


Gabella ef Vefigal quod ſolvitur pro Bonis mdbilibus ; 
& Tribucum eft proprie quod Fiſco vel Princip ſolvitar 
pro rebus immobilibus. 
formerly mentioned, without any Addition to it, 
it ſignified the Tax on Salt; tho afterwards it wa: 
applied to all other Taxes. : | 
-- Gable-End, (Gabalum) The Head or extream 
Part of a Houſe or Building. ue Lomut 
Sita eſt inter Gabulum Tenementi mei & Gabulun; 
Tenementi Laurentii K. Paroch. Antig. 286. 728 
Gabulus Denariozum, Rent paid in Money. 
Selden on Tithes, p. 321. ws ns 
Gakold⸗gud, (Sax.) Is the Payment of Tribute 
or Cuſtom ; alſo it ſometimes denotes Uſury. 
Gakold⸗land, or Gafal-land, ' (Terra cenſualis ) 
Land liable ro Taxes; and rented, or letten for 
Rent. Sax. Dit. LF | 1 
Gage, (Fr. Lat. Vadium) Signifies as much as 
to pawn or pledge. Glanvil, lib. 10. cab. 6. And 
Gage Deliuerance is where he that hath taken a 
Diſtreſs, being ſued, hath not delivered the Cat- 
tle, Sc. that were diftrained ; then he ſhall not 
only awow the Diſtreſs, but Gager Deliverance, i. e. 
pat in Surety or Pledges, that he will deliver 
them. F. N. B. 67, 74. This. Gage «Deliverance is 
had on ſuing out Replevins, upon the Plaintiff's 
Praying the ſame : And it is ſaid the Parties are 
to be at Iſſue, or there is to be a Demurrer in 
Law, before Gage Deliverance is allow'd; and if a 


Beaſts are dead in the Pound, the Plaintiff ſhall 
not gage, Sc. Kitch. 145, * i es hs 
Gager del Ley, In old Writings, - See Wage and 
Wager of Law. N . 
Sainage, (Gainagium, 1. e. Plauſtri apparatur, 
Fr. Gaignage, Viz. Lucrum) The Gain or Profit of 
tilled or planted Land, raiſed by Cultivating it; 
and the Draught, Plough, and Furniture for 


Kind of Soke-men or Villains. Gainage was onl 

applied to urable Land, when they that had it 
in Occupation had nothing thereof but the Pro- 
fit raiſed by it from their own Labour, towards 
their Suſteflance, nor any other Title but at the 
Lord's Will: And Gainor is uſed for a Sokeman, 
that hath ſuch Land in Occupation, Bra#. lib. 1. 
cap. 9. Old Nat. Br. 117. The Word Gain is 
mentioned by Weſt. Symb. par. 2. ſect. 3. Where 
he ſays Land in Demeſne, but not in Gain, rc. 
And in the Stat. 51 H z. there are theſe Words; 
no Man ſhall be diftrained by his Beaſts, that 
gain the Land. By the Statute of Magna Charta, 
c. 14. Gainage is meant no more than the Plough- 
Tackle, or Implements of Husbandry, without 
any Reſpe& to Gain or Profit; where it is. ſaid 
of the Knight and Freeholder, he ſhall be amer- 
ced Sako contenemento ſuo ; the Merchant or 'Tra- 
der, Salva Merchandiſa ſua; and the Villains or 
Countrymen, Salvo Gainagio ſuo, c. In which 
erchant and Husband- 


the Publick, or be undone by arbitrary tines ; 
and the Villain had his Wainage, to the End the 


the Husbandmen at this Day are allowed a like 

are not in many Caſes liable to Diſtreſs. See 

Wainage. ö a ; 
Gunery, (Fr. Gaignerie) Tillage, or the Profit 


in. Stat. Weſftm. I. c. 6 Ef 17 


Pays a 3 2 


* 


Goten, A Galley, or fwi 
beg. 682, 692. go 


=» 


Man claim any Property in the Goods, or the] 


Privilege by Law, that their Beaſts of che Plough | 


ariling from ir, or of the Beaſts employ'd there- | 
dos Ship. E 


When the Word Gabel was | | 


carrying on the Work of Tillage, by the baſer| 


Plough might not ſtand ſtill; for which Reaſon | 
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SGallet,, 
but Knighton ſays. they were Welchmen. In 
quarum prima acie fuit Dominus Galfridus, cum 
multis Galletis, Sc. Knight. 

Galligaskins, Wide Hole or Breeches, having 
their Name from their Uſe by the Gaſcoions. 

Gallihalpence, A Kind of Coin, which with 
Fus kins and Doitkins, were forbidden by the Stat. 
3 H. 5. 1. It is ſaid ey Ie brought into this 
Kingdom by the Genoeſe Merchants, who trading 
hither in Galleys, lived commonly in a Lane near 
Toxver-ſtreet, and were called Galley- men; landing 
their Goods at Galley-Key, and trading with their 
| own ſmall filver Coin term'd Galley Half-pence. 
Stow's Survey of Lond. 137. | | 

Gallimawfry, Signifies a Meal of coarſe Vic- 
tuals, given to Galley-Slaves. | 


{ Gallivolatium, 5 


pot 
rom Gallus, a Cock) A Cock- 
ſhoot or Cock-glade. ; 3 
|  Galoches, (Fr.) Signify a Kind of Shoe, worn 
by the Gazls in dirty Weather; mentioned in the 
Statute 14 15 H. 8. c. 9. 

Gamba, Gamberia, Gambzia, (Fr. Fambiere) 
Military Boots or Defence for the Legs. - 
Gambeyſon, (Gamberonum) A Horſeman's Coat 
uſed in War, which covered the Legs: Or rather 
a quilted Coat, Cento, Veſtimentum ex coaflili Lana 
conſectum, to put under the Armour to make it 
fit eaſy. Heta, lib. 1. cap. 24. 3 

Gamt, (Aucupia, from Auceps, Aucupis, i. e. A. 
vium captio) Birds or Prey got by Fowling and 
Hunting: And Deſtroy ing the Game is an Of. 
fence 5 Statut. No Perſon ſhall take Phea- 
ſants or Partridges with Engines in another Man's 
Ground, without Licence, on Pain of 10 J. Stat. 
11 H. 7. c.17. If any Perſons ſhall take or kill 
any Pheaſants or Partridges, with any Net in 
the Night-time, they ſhall forfeit 20. 85 every 
Pheaſant, and 107. for every Partridge taken; 
and Hunting with Spaniels in Standing-Corn, in- 
curs a Forfeiture of 40 4. 23 Eliz. c. 10. Thoſe 
who kill 7 Pheaſant, Partridge, Duck, Heron, 
Hare, or other Game, are liable to a Forfeiture 
of 20 8. for every Fowl and Hare; and Selling, 
- | or Buying to ſell again, any Hare, Pheaſant, Sc. 
the Forfeiture is 10 s. for each Hare, Sr. 

1. c. 17. Alſo Pheaſants or Partridges are not to 
| | be taken between the firſt of Fuly and the laſt 
of Anguſt, on Pain of Impriſonment for a Month, 
unleſs the Offenders pay 20, for every Pheaſi 
Sec. killed: And Chnktables, having a Juſtice" 
Peace's Warrant, may ſearch for Game and Nets, 
in the Poſſeſſion of Perſons nor qualified by Law 
to kill Game, or to keep ſuch News 7 Fac. I. c. 
11. Conſtables by Warrant from 'a Juſtice of 
Peace, are to ſearch Houſes and ſuſpeRed Per- 
ſons for Game ; and if any Game be found up- 
on them, and they do not give a good Account 
how they came by the ſame, they ſhall forfeit 
for every Hare, Pheaſant, or Partridge, not un- 


men, Hunting, c. are ſubje& to the Penalties 
of the AQ, and may be likewiſe ſued for 'Tre- 
ſpaſs: If Officers of the Army or Soldiers Kill 
Game, without Leave, they forfeit 5 /. an Oth- 
cer, and 10 « Soldier. 48 5 W,@S Mc. 23. 
Higlers, Chapmen, Carriers, Inn-keepers, Vic- 
tuallers, Sc. having in their Cuſtody, Hare, 
Pheaſant, Partridge, Heath-Game, Sc. (except 
| ſent by ſome Perſon qualified to kill Game) ſhall 
forfeit for every Hare and Fowl 5 J. And felling 
Game, or offering the ſame to Sale, incurs the 
like Penalty; wherein Hare, and other Game 
found in a Shop, Sc. is adjndg'd an Expoſing to 


1 Fac. 


der 3. nor exceeding 204. And inferior Tradeſ- 


ame Penalties : And if any Perſons ſhall drive 
wild Fowl with Nets, berween the firſt Day of 
Fuly and the firſt of September, they ſhall forfeir 
5 5. for every Fewl. 5 Ann. cap. 14. 9 Ann. e. 25. 
And Penalties for killing and deſtroying Game, 
are recoverable not on! 1 uſtices of Peace 


Debt, Bill, Plaint or Information, in an 
Majeſty's Courts at . minſter ; and the Þ 
if he recovers ſhall likewiſe have double Coſts 
8 Geo. 1. cab, 19. Perſons qualified to keep Guns, 
Dogs, Sc, to kill Game, are ſuch . a 
free Warren, or are Lords of Manors, or have 
100 J. per Annum Inheritance or for Life, or Leaſe 


the Exception of the AR, the eldeſt Sons and 
Heirs of 
not ſo qualified, he ſhall forfeit to And per 
as are not, and break them. 22 23 Car. 2. c. | 
25. 33 Hen. 8. e. 6. One Juſtice of Peace upon 

xamination and Proof of the Offence, may 
commit the Offender till he hath paid the For- 
feirure of 107, And Perſons not qualified by 
Law, keeping Dogs, Nets, or other Engines to 
kill Game, being convicted thereof before a ju 
ice of Peace, ſhall forfeir 5 J. or be ſent to the 


Dogs, Game, & c. ſhall be taken from them, by 
the Starure 5 Ann. No Certiorari ſhall be allowed 


on the Star. þ Ann. Ce. into any Court at Weſft- 
minſter, unleſs the Party convicted become bound 
to the Party proſecuting with ſufficient Sureries, | 
in the Sum of 30 l. to 
Colts and Charges, Sc. after the Conviction 


confirmed, or 4 Procedends 


| 


Perſons that uſe them; ſo that it hath been 
adjudged the 1 of Peace have no general 
Power to puni i 

riſdiction. 4 Med. 49. But where a Perſon was, 
brought before a Juſtice of Peace for ſhooting 
with Hail-ſnot in a Hand-gun, the Juſtice com- 


Sale: Killing Hares in the Night is liable to th* | 


by. the ſeveral Statutes, but alſo by Action of | 
of his 
lain-iff 


ſquires, or other Perſons of higher 
Degree) And if any Perſon ſhall keep a Gun 


Houſe of Correction for three Months, and the 


pay the Proſecutor his] 


for ninety-nine Years of 150 J. per Ann. (and by 


ſons being qualified may take Guns from thoſe |* 


to remove any Conviction or other Proceedings] 


| ranted. bid. In} 
Convitions for keeping of Guns, the Peace is] 
not concerned, bur only the Qualification of the 


the Offenders, for Want of Ju-] 


mitted him to Priſon until he ſhould pay 10 J. 
c. and having made a Record of his Convie 
tion, it was certified upon the Return of an 
Haheas Corpus ; and it Was held, that if the Ju- 
ſtice of Peace had purſued the 'Srarute, no Court 
could diſcharge the Defendant." . Fones 170. 
On a Certiorari to remove a Conyiftion before a 
Jules, Sec, for carrying a Gun, nor being qua- 
ified ; it appeared upon the Return to be taken 
before a. certain Juſtice of Peace, without ar- 
ding, Necnon ad divas felonias Tranſereſſione;, au- 
lend. 


Her. . 
xception upon a Certiorari to remove an 


a Conviftion of this Nature, becauſe the Court 
can take Notice that the Statutes give the ſu- 
{tices Authority in theſe Cuſes,” 1 Ventr. 33 Sid; 
419. A Perſon was convicted before a Jaltice 
of Peace upon the Statute, for keeping 4 Gun, 
not having 100 J. per Annum; and the Conviftion 
being removed into R. R. was quaſhed, for not 
ſaying chen the Defendant bad not 100 . 4 
Year; for it might be he had fuch Eftate at 
the Time when he-kept the Gun, though not at 


to be certainly alledged. 3 Ad. 280. The h 


the Con vidion, and che Offence and Time oughc 
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fendant not having 100 J. per Annum, did ſhoot 
in a Gun in February, and was brought before a 
ſtice of Peace in March following, and then by 

him convicted; and it was held, that as by the 
Statute no Time was limited when the Offender 
ſhould be carried before a Juſtice to be examined, 
it therefore ought to be Inſtanter; which not be- 
ling done, the Conviction was quaſhed. 4 Mod. 
147. A Man was indicted for ſhooting of Game, 
but it was omitted ſhewing that he was not worth 
100 l. a Year; and it was ordered by the Court, 
that the Party ſhould ſhew he was worth ſo much 
to diſcharge him. 2 Keb. 582. If a Perſon hunt 
upon the Ground of another, ſuch other Perſon 
cannot . juſtify Killing of his Dogs, as appears 
by 2 Ro#. Abr. 567. But it was otherwiſe ad- 
judged, Mich. 33 Car. 2. in C B. 2 Cro. 44. and 
ſee 3 Lev. 28. Any Man may Hawk and Hunt at 
his Pleaſure in his own Lands : And the Common 
Law allows the Hunting of Foxes, and other ra- 
venous Beaſts of Prey, in the Ground of another 
Perſon ; tho' a Man may not dig and break the 
Ground to unearth them, without Licence, which 
is unlawful; and the Owner of the Ground may 
maintain an Action of Treſpaſs for it. 2 Roll. 538. 
| Cro. 255 321. An Action was brought againſt a 
Perſon for entering another Man's Warren; the 
| Defendant pleaded that there was a Pheaſant on 
his Land, and his Hawk purſued it into the 
| Plaintiff's Ground; it was reſolved that this 
| doth nor amount to a ſufficient Juſtificarion, for 
in this Caſe he can only follow his Hawk and 
not take the Game. Pojb. 162. though it is ſaid 
to be otherwiſe where the Sofl of the Plaintiff 
| is not a Warren. 2 Roll. Ahr, 567, If a Man in 
Hunting ſtarts a Hare upon his own Ground, and 


EC 


follows and kills it on the Ground of another, 
yet till the Hare is his own, becauſe of the freſh; 


2 


perſon's Ground, and hunts and kills it there, he 
is ſubje to an Action; tho! ir is ſeldom brought, 
beirig frivolous. Cro. Car. 553. In Action of Debt 
Qui tam, c. by a common Informer on the Sta- 
tüte 5 Ann. for 15 J. wherein the Plaintiff de- 
clared on two ſeveral Counts, one for 101. for, 
killing two Partridges, the other for 5 J. for 
keeping an Engine to deſtroy the Game, not be- 
ing qualified, cl. The Plaintiff had a Verdict 
for 5 1. only: This Action was brought by Virtue 
of the Star. 8 Geo. 1. Mod. Caf. in L. & Eg. 238. 
SGanie⸗Rerpers, Are thoſe who have the Care 
of keeping and preſerving of the Game, being 
f appointed* thereto by Lords of Manors, &. 
Lords of Manors or other Royalties, not un- 
der the Degree of an Eſquire, may by Writing 
under Hand and Seal, authorize one or more 
Game-keepers ; who may 7 4 Guns, Dogs, Nets, 
and other Engines, made Uſe of to kill the Game 
{ by ſuch Perſons as are prohibited, for the Uſe 
x the Lord of the Manor, or otherwiſe deftroy, 
them. 22 & 23 Car. 2. 25. Any Lord or Lady 
of a Manor or Lordſhip, muy impovwer his or 
her Game-heeper, within their reſpe&ive Royal- 
ties, to kill Hare, Pheaſant, Partridges, Sc. Bur 
if the ſaid Game-keeper ſhall under Colour of the 
ſuid Power, kill and af:erwards ſell or diſpoſe 
thereof to any Perſon whatſoever, without the 
Conſent of the Lord or Lady of ſuch Manor, 
upon Conviction thereof, he ſhall be committed 
to the Houſe of Correction for three Months, 
there to be kept to bard Labour. 5 Ann. cap. 14. 
By the Stat 9 Ann. no Lord or Lady of a Ma- 
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Suit; but if a Man ſtarts a Hare upon another 


nor ſhall make, conſtitute or appoint, above one 


[Perſon to be Game- keeper within any one Manor, 
with Power to kill Game; the Name of which 
Game keeper ſo appointed, is to be entered with 
the Clerk of the Peace of the County wherein 
the Manor lies: And if any other Game-keeper 
ſhall preſume to kill any Hare, Pheaſant, Par- 
tridge, Sec. Or if any Game-keezer ſhall ſell any 
Hare, Pheaſant, Sc. he ſhall for every Otfence 
incur ſuch Forteitures, as are inflited by the 
Act 5 Ann. And by 3 Geo. 1. c. 11; no Lord of a 
Manor is to make or appoint any Perſon to be a 
Game-keeper, with Power to take and kill Hare, 
Pheaſant, Partridge, or other Game, unleſs ſuch 
Perſon be qualified by Law fo to do, or be truly] 
and properly a Servant to the ſaid Lord, or im- 
mediately employed to rake and kill the Game 
for the ſole Uſe or Benefit of the ſaid Lord: 
And any Perſon not qualified, or not em loyed 
as aforeſaid, who under Pretence of any Quali- 
fication from any Lord of a Manor, ſhall take 
or kill any Hare, &c. or keep or uſe any Dogs, 
to kill and deſtroy the Game, ſhall for every 
ſuch Offence incur ſuch Forfeitures, Pains, and 
Penalties, as are inflicted by the Acts 5&9 
Ann. By this laſt Statute, no Game-keeper can 
8 any Perſon to kill Game, or to keep 
Guns, Dogs, Oe. x. NE: 
| ; f ; b ; 4 ; | 
Appointment of a. G4mekeeper by a Lord of a | 
| : Manor. ie Fe 
all People to whom theſe Preſents ſhall come, 
J. T. Lord A. Lord of the Manor of B. in 
the County of, &c. have (by Virtue of ſeveral Act of 
Parliament lately made for the Preſervation of the Game) 
nominated, authorized and appointed, and by theſe 
Preſents do nominate, authorize and appoint E. D. of, 
&c. to be my Game-keeper of and within my Ma- 
nor of, & e. in the County of, &c. aforeſaid, with 
full Power and Authority, according to the Direction of 
the Statutes in that Caf, made, to kill Game for my 
Uſe ; and to take and ſeiſe all ſuch Guns, Greyboundi, 
Setting dogs, and other Dogs, Ferrets, Trammels, Hays, 
or other Nets, Snares or Engines, for the Taking, 
Killing or Deſtroying of Hares, Pheaſants, Partridges, | 
or other Game, as within the ſaid Manor of, &c. and 
the Precin#s thereof, ſhall be kent or uſed by any Per- 
ſon or Perſons not legally 2. to do the ſame: 
And further to act and 5 all and every Thing and 
Ming, which belong to the Office of a Game-keeper, 
purſuant to the Direction of the ſaid Acts of Parlia- 
ment, during my Will aud Pleaſure, for which this 
ſoall be his ſufficient Warrant, Given under my 
Hand and Seal, &c. | „ 


| 


| 


Gaming, or Games unlawful, ( Ludos van) 
The Playing at Tables, Dice, Cards, Sc. Kin 
Ed. 3. in the 39th Year of his Reign, enjoin 
the Exerciſe of Shooting and of Artillery, and for- 
bad the Caſting of the Bar, the Hand and Foot- 
balls, Cock-fighting, & alios Ludos vanos ; but no 
Effect did follow from it, till they were ſome of 
them forbidden by Ad of Parliament. 11 Rep. 
8. Anno 28 Hen. 8. Proclamation was made a- 
gainft all unlawful Games, and Commiſhons a- 
warded into all the Counties of England for the 
Execution thereof; fo that in all Places, Tables, 
Dice, Cards and Bowls, were taken and burnt. 
Stow's Annals, 5:7. And by the Stat. 33 Hen. 8. 
cap. 9. Jultices of Peace, and head Officers in 
Corporations, are empowered to enter Houſes 
ſuſpected of unlawful Games; and to arreſt and 
imprilon the Gameſters, till they give Security | 
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mite uſtice, untl * 
i keep fark Ho n ie 40 5. 4 


| - who th 
| 8 Gameſters 6 5.8 4 No Artificer, Apprentice 
Labourer or Servant, ſhall 


Cee Ne BY) os of Clipe 
nis, Dice, Ca W out as 
} Time, on Pain of 20 5. or eyer Offence ;* and | rhe 
at Chriſtmas, they are to 


= their Maſter's 
| Houſe, or Preſence But ay Nobleman, or 
Gentleman, having 100 /. per A. Eftate, may 
{ licenſe his Servants or Family to play within 
Ii the Preeindts of his Houſe, or Garde, 
Dice, Tables, or other Games, 'as well amo 
themſelves, as others e N ye Stat. 
This Ac ! * LA. be 54. 25 on L garter, 
every Market -T þr ayors, 
* and at ever 2 Seſſions. A Porfor [ru 
was convicted ping 4 Cock-Pit ; and the 
Court reſolved it 8 an unlawful Game, with- 
in the Stat, 33 H. g. and 1 him 40 f. « Day. 
L 510. But W at Dice, c. is not un- 
rd in it ſelf ugh prohibited by Statutes G 
fe certain 'Perſons, and to be uſed in certain] in 
Places 2 Venere * 4755 If any Perſon of what] v 
Ib N by Fraud, Deceit, or unla w. 
in IT ing at Cards, Dice, Tables; 
| 8 Cock-fightin p Horſo-races, Foot-races, 
or other Games or or bearing a Share 
in the Stakes, Betting, Se. vin any 5. 
valuable Thing, he ſhall # ar treble the Va- 
ENT e 0 N 6 
to the Part roſceution in fx 
E 2 refaulehereof ule"whereof, the laſt le 
| Maoiety is to go to ſuch other Perſon as will 
ſecute within one Year, Sc. 16 Cay. 2. c. 7+ 
| by this Starute, if any Perſon og play at 1 
he id Games, upon Tick, and not for rea- 
dy Money, and 1 above roo f up . 
or Credit, at any one Meeting, if t 
be not paid down, his Securir pie — 
id; and the Winner ſhall forfeir RE 
of the Money wen; one Moiety to the ſi 
Cote and the other Moiery to him that will, 
_ Ine for the ſame, by Action of Debt, Bill, Plaint 
or Information, Sc. A Watch may do lol at 
Gaming, which is convertible to, or may be taken 
| for ready Mone; and it is not within the Sta- 
| | tute? A Perſon loſt his Watch which was deli- 
vered; and after that the ſame Party loſt 1007. 
upon Tick, for which a Bond was given and this: 
Te ds FRO nA 
playing for y » but at 
[5 puts People in Debe, Irn 
| 645. It has been adjudged; that if 4. B. loſe 
100 l. to one, and rwards 100 4, to another, 
upon Tick or Credit, it is not within the Meen- 
ing of rhe Srarure, becauſe it is a ſeveral Con- 


tra ; but it would be otherwiſe on a 8 

loſt 200 |. in ready 

which” he 
N all bey 


tract: And if « Perſom 
ney; and 100 /. more; for 
Note, the Note would be 
it be void. 1 Salk. 345, * 
88 for 40 |. the 7 S.. 
r Money won at Play, and * at the ſame 
Time he alto loſt 66 /. to . but on De- 
murrer the Plaintiff had judgment, for it was 
held that loſing 106 J. to ſeveral Perſons at one 
Time, is not Within the Statute 10 Car. 2. ate 4 þ 
they are Partners in the Stakes ; for then as to 
the Chance of the Game, they are as one Per- 
fol Mich. . 3+ 1 Salk. 345. Where Secu-- 
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ner is given Ganing de a 
-| third gs not 8 Th or not kijows | 
ot | ing it was won at wake | | fl go within the Sta; 
tute; as where ing indebred to ano- 
ther brought the Le reddit 
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al Wi amng, 
ay nes — . ning 5 
loft ; and Pens is within the Sraruts'+ 


| if the Bill be aſſigned for a —— wrap N 
| rion to 8 ſuch Aſſignee — OL 
to the firſt W ; b _— bebo wg 
be Ay the Stacure. 1 Falk. Kg tho Sth- 
* Ann. cap. 14. all N "Bonds, 
fogmenty w” arather See tes gives 
on at $ ** Ta- 
bles, T. Nals, ; Bowl 1 ; 


or other Games 3 of by Bet. 
ting on the Sides of ſuch. as play at any of thoſe | 


For or for 22 of any e 

— hier ent for Gaming or Betting fhall be 

where Lands Lore to 7 ſuch 

Morrgs went et nent 

Perſon, — ht %o have che 147 as if the 

Grantor were and the' Grants had 
Perſon 25 


been made to the entitled te 
or | Death of the Perſon ſo i "ſame; 
at Cards, Dice, or other 


If any Perſon play 
Gann, or Betting. "Sel laſs the Valve 2 
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« Bill co diſcover what 
won. Perſons ag a or ill Praites, | in —2 — 


e 
ta or any Sum 4. 
bove 10 . "or by Br ve Times he Vie of | 


the Thing won, and ſuffer ſuch Infamy 
ral Puviſhmenr, as in Caſes of wilful 71 
ing convicted f on Ilndictment or ah 
mation; and che Penalty that be recovered by 
Aion, by ſuch Perſon as will fic for the ſame. 
And if any one ſhall aſſault and . 


. 
l . 0 Naar Im- 


priſonment for two Tears. Star. 27 Ai Allo by 
this Statute, any two or more Juſtices of Peace 
may cauſe ſach "Perſons to be br before 
chem, as they ſuſpect to have vo viſible Eflates, 
Se. to N rg ; and * . 2 not make 
it N 0 t _ the prinei their * 
by png? Mate than Gaming, 
nel "of 2 Securities for Weir 
elye-month ; and in De 
of ek e commit chedi to Priſon until! 
they find it: And Playing or Betting during the 
Time, to the Value of 20, ſhall be deemed a 
b 2 and a rd gp of their 
izanees. a late Ad, where it 
= pap before wes Juſtice of of Peace, tha 
— e hath uſed A or Games Contrary to 
the Stat. 33 H. 8. the Juſtice may commir ſuch 
. to Priſon 85 enter into a Recog- 
nitance 
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Action of Debt; 58, 59. Where a Gaol is broken by Thieves, | 
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; | Enemies. 3 Inſt. 32. No Fees Mall be taken by | 
1 Gen a Gift on a Condition precedent, and] Gaolers of Priſoners, but ſuch, as are allow'd by 
an Indebitatus Aſumpſet lies againft him who holds | Law, and the Judges, Qc. are to ſettle che ſame ; 
the 15 becauſc it is a Promiſe in Law to de- | alſo the Judges may determine Petitions againſt 


* 


perty of the Money, if it is ſtaked down, it be- 
n 
D 


| : | Gaolers, Bailiffs, &. Stat. 2 Geo. 2, 
| Conſideration. 5 Nod. 1 3, Mod. Caf. 128. Cow: . 22. See Priſoners, and Eſcape.  - = 
| mon Gaming Houſes are & comthon. Nuſance in| Gaol-delivery, The Adminiſtration of Juſticg | 
. ' ] rhe Eye ol the Lav ; py Opin necaule they are] being originally in the Crown, in former Times 


* 


dleneſs, but as they draw] our Xing, in Perſon, rode NN Realm 
together great Numbers, of diſorderly Perſons, | once in ſeven Years, to judge of and determine 
to the Diſturbance, of the Neighbourhood. 1 Crimes and Offences; Afterwards Fuſtices in Eyre 
Hawks. P. C, ids.  . , | were appointed; and ſince Zuſti.e; of Aſſiſe and 
'q Gang-days, (Dies WITS Gang-weeks | Gaol-delivery, &. A Comnuſſion of , Gaol-delivery 
p are mentioned in the. Laws. of, King Athelftan.| is a Patent in Nature of a Letter from the King 
; See Ropation Nek. Ii 0 certain Perſons, appointing them his Juſtices, 
Sac. (Gaola, Fr, Geole, i. &. Gavedls, a. Cage | or two or three of chem, and authorizing them 
for Lirds) Is uſed metaphorically, for à Priſon; | ro, deliver his Gaol, at ſuch a Place, of the Pri- 
It is a Place wherein a Man is reſtrained of bis] ſoners in it; for.,which Purpoſe, it commands 

Liberty, to anſwer, an Offence done againſt tho [them to meet at ſuch Place, at the Time they 
Law b etc County hath two Gaoli, one themſelves ſhall, appoint; and informs them, that 
for Pehlors, which may be any Houſe where the for the ſame, Purpoſe the King hath, commanded 
Sheri, merle the othes for the Peace and his Sheriff gf the ſame County, to bring all the 
Matters of the Crown, which is the County-Gaol. | Priſoners of the Gao!, and their Attachments be- 


| 


— 


— 
— —— 
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| Med, Inf, '230. And Juſtices of Peace may not] fore them, at the Day appointed. Cromp. Furiſ. 
i | Fats, and of o Criminals, to the Coun] 12:5, 4 Inſt. 168. Johiens 8 em- 
| | ters in London, or other Priſons but the common! owered by 14 Common Law to proceed upon j 
Gels; pr, they can legally impriſon no where Ä f Felony, Treſpaſs, &. and to or- 
bn 5 the common Gasol. Cv. Litt. 9. 119+, But der Execution or Reprieve ; And they have not 
the Houſe, of Correſtion, apd the Counters of the} only Power to diſcharge ſuch Priſoners, as upon 
Sheriffs of London, are the common Priſons for] their Trials Wall be aequitted; but alſo all ſuch 
Offenders for the Breach of the Peace, Fe. ſagainſt whom, upon Proclamation. made, no E- 
Sheriffs of Counties are, to have the Keeping of | vidence appears to indict them; which juſtices 
the common Gaols ; except ſuch as are held, by of Oyer and Terminer. &c. may not do. 2 Hawk. 
Þ | Inberitapee. 19 Hey, j. 10, And for the Reliet|24, 25: But theſe Juſtices have nothing to do 
N of Priſoners in Gaols, Juſtices of Peace in Seſ-| with any Porſon not in Cuſtody of the Priſon, þ 
{ fions have Power to tax. every Pariſh in the | except in ſome ſpecial Caſes; as if ſome of the 
County, not excceding. 8 4, per Week, leviable | Accomplices to a Felony be in ſuch Priſon, and 
by Conſtables, and diſtributed by Collectors, &#c. | ſome of them out of it, the Juſtices may receive 
« | 14 Eli. cap. 5. : Offenders committed ro Priſon, an Appeal againſt thoſe who are out of the Pri- 
are to bear the. Charges of their Conve ng to] ſon, as well as thoſe who are in it; which Apr 
Gaol ; or on Refuſal, their Goods ſhall — old | peab after the Trial of ſuch Priſoners, ſhall be 
| for that Purpoſe, by Virtue of a Juſtice of Peace's | removed. into B. R. and Proceſs iſſue from thence 
{| Warrant; it they haye no Goods, a Tax 1s| againſt the Reſt; but if thoſe out of Priſon be 
to be made by Conſtables, Sc. on the Inhabi- [omitted in the Appeal, they can never be put 
rants of the Pariſh where the Offenders were into any other, becauſe there can be but one 
apprehended. 3 Fac. 1, c. 10. If .a Gaol be out] Appeal for one Felony, Fitz. Coron. 77. F. P. C. 
| of Repair, inſufficient, Se. the Juſtices of Peace | 64. Such Juſtices have no more to do with one 
{in the e er Seſſions may agree with Work: let to Mainpriſe, than if he were at large; for 
men for Rebuilding or Repairing it; and by | ſuch Perſon cannot be ſaid to be à Priſoner, 
? Warrant under their Hands and Seals, order the | ſince it is not in the Power of his Sureties to go 
| Som agreed, upon to be levied, upon the ſeveral |rain him in their Cuſtody: And where a Perſon 
Hundreds and Diviſions. in the County, by a pro- is bailed, that he is in the Cuſtody of bis Sure 
portionate Rate. 11 © 1: N. 3. . 19. ties, they may detain him where they pleaſe. 
| , Gacler,.1s the Maſter of a Priſon; and She-|2 Hawk. P. C. 25. Juſtices of Gasol. delivery may 
rits mult make ſich Gaolers ſor which they will | puniſh thoſe who, unduly bail Priſoners ; as being | 
| «nſwer: Pur if there js a Default in the Gaoler, | guilty of a negligent Eſcape. F. P. C. 77. 25 Ed. 
Aion lics againſt him for an Eſcape, Ec. 2.1oft-|3. 39. They are alſo 10 puniſh Sheriffs and | 
- þ 592+ In common Caſes, the Sheriff, or Gaoler, Gaolers, refuſing to take Felons into their Cu- | 
are chargeable at the Diſcretion of the Party; ſtody from Conſtables, Sc. 4 EA. 3. 19. and |. 
though the Sheriff is moſt uſually charged. Pods have Authority to puniſh many particular Of- 
Int. 76. He who ihath che Cuſtody of the Gaol | fences by Statute. 
wrongfully or of Right, ſhall be charged with | Garb, (Garba, from the Fr. Garbe, alias Gerbe, 
the Eſcape of Friſoners; and if he that hath the i. e. faſcis) Signifies « Bundle or Sheaf of Corn. 
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| | Chart. Foreſt, cap. 7. And in ſome 
taken for an Handful, viz. Garba aceris fit ex tri- 
| ginta peciis. Flera, lib. 2. c. 12. Garba Sagitta- 
Im is a Sheaf of Arrows containing twenty- 
four. kene. A 2 „ 1 15 
Garvle, B to ſever the Droſs and Duſt from 
spice, Drugs, Sc. Garbling is the Purifying and 
Clegnſing the Good from the Bad; and may 
{ come from the Italian Garbo, i. e. Finery or 
Neatneſs; and thence probably we ſay, when 
we ſee a Man in a neat Habit, that he is ina 
handſome Garth. Cowel. | e 
{|  Garbler of Spices, An Officer of Antiquity 

in the City of London, who may enter into any 
Shop, Warchouſe, &c. to view and ſearch Drugs 
and Spices, and gayble, and make clean the 
fame, or ſee that it be done. 21 Fac. 1. c. 19. 
And all Drugs, Sc. are to be cleanſed and gar- 
{bled before 1old, on Pain of Forfeiture, or the 
Value. Stat. [bid. | 

Garcio, (Fr. Garcon) A Groom or Servant. Pla. 
| Cor. 21 Ed. 1. Garcio ſtole, Groom of the Stole 
to the King: And in the Iriſb | (accord- 
ing to Tvand) Garſon is an Appellative for any 
{ menial Servant. Kennet's Glofſ. 7 | 
Garciones, Are thoſe Servants which follow 
the Camp. Habeat Garcionern ſuo ſervitio 
ſemper attendentem. Ingulpb. $86. And the Word 
| Garciones hath been applied to the Baggage of an 
| Army; ſo called 4 Garcionibus five militum fa- 
ulis. Walſipg. 242. 


1  Gardebzache, (Fr. Gardebrace) An Armour or 
Vambracę for the Arm. Chart. X. Hen. 3. 
1 Garderove, (Garderoba) A Cloſer or ſmall A- 
j partment, for hanging up Clothes, being the 
tame with Wardrobe. See 2 Inft. 255. 
Gardia, Is a Word uſed by the Fendifts for 
0 Cu ſtodia. Lib. Fend. 1. c 5 
Bare, A coarſe Wool full of ſtaring Hares, 
| ſuch =, ov abour rhe Shanks of Sheep. 31 Ed. 
Þ 3+ cap. 8. ; tote ane 
Garland, A Chaplet, Coronet, or Garland. 
3} Garneftura, Victuals, Arms, and other Imple- 
ents of War, neceffary for the Defence of a 
own or Caſtle. Matt. Pariſ. Anno 1250. 
43 Garniſh. To garniſb the Heir, ſignifies in Law 
eo warn the Heir. Stat. 2 Hliz. . 3. 
1] Garniſhment, (Fr. Garnement, from Garnir, i. e. 
inftruere) In a legal Senſe intends a Warning gi- 
| ven to one for his Appearance, for the better 
1 Furniſhing! of the Cauſe and Court. For Ex- 
ample ; One is ſued for the Detinue of certain 
4 Writings delivered; and the Defendant alledging 
that they were delivered to him b 
Jriff, and another Perſon upon Condition, prays 
{| that the other Perſon may be warned to plead 
{with the Plaintiff, whether tho Conditions be 
performed or not; in this Petition he is ſaid to 
{pray Garniſbment ; which may be in ted ei- 
urniſhing 


ther a Warning of that other, or a 
the Court with all Parties to the Action, where- 
dy it may thoroughly determine the Cauſe ; and 
until he appears and joins, the Defendant is as 
it were out of the Court. iſ. t. F. 
N. B 106. A Writ of Scire facias 1s to go forth 
| *2ainft the other Perſon to appear and plead with 
wy ey ug _ when he - _ thus 
| pleads, it is called Enterpleader : If the Garn 

de returned Scire feci, and make Default, Judg- 
ment will be had to recover the Writings, and 


a * 
* &. 8 


| Gerd, Gardian, c. See Guard and Guar- 


the Plain- | of 


Places it is] for their Delivery againſt the Defendant; and if] 


the Garniſhee appears and pleads, if the Plain- 
riff recovers, he ſhall have 
I Broewn. 147- Garniſbment is. generally uled for 
a Warning; as Garniſbey. le Cut is to warn the 
Court; and Reaſonah ; is where a 
Perſon hath reaſonable Warning. Nich. 6. In 
the Stat. 27 Eliz. c. 3. vo read, upon « Garniſb- 
ment, or two Nichil; returned, Sc. And further, 
ſome Contracts are naked, ſais Garnement, and; 
ſome furviſhed, Se. n : ? 1 
Garniſhee, 1s a third Perſon or Party in whot 
Hands Money is attacbed within the Libertics o 
the City of London, by Proceſs out of the She-' 
riff's Court; oy called, becauſe he- 2 
Garni ſoment or Warning, not to the Money 
to the Defendant, but to Ages — 
the Plaintiff Creditor's Suit. Vide Attachment, : 
Garniſture, A Furniſhing or Providing. Pat. 
3 vide ns rn 
Garſummune, Gerſama or Gerſoma, A Fine or 
Amerciament. 2 Spelm. Gia. 
Garter, (Gavterium, Fr. ier, i. &. Perifcelis, 
„ foplitaria) Signifies in divers Statutes and 
elſewhere, a ſpecial Garter, g the Enſign of 
« Noble Order of Knights, inſtituted by Ki 
Ed. 3. called Knights of the Garter : It is alle ts 
for the Principal King: at Arms, among our Engq- 
bfo Herald: ; attending upon the Knights: thereof, 
created by King Hen. 3. and mentioned in 
Stat. 14 Car. 2. c. 339% 1 Tha N , "a+ 
e A -_ Baekſide or Cloſe in the | 
o ; being an anttent Britiſh Word, a 
rn, that Ln is Garden, 1 
nounced and writ Garth; alſo a Dum or 


ear, 
c. x : 3 4 * „ . 
As there are Fiſbgarths TANG 


* 


* 
11 : 


for catching of Fiſh, ſaithere are Garthmen.; for: 
by Statute it is ordained, that no Fiſher nor 
Garthman ſhall uſe any Nets or Engines to d 
ſtroy the Fry of Fiſh, Sc. 11 K. 2 4 9. 
this Word is ſuppoſed to be derived | Es 
Scottiſh Gart, which. ſigni6etlv enforced. or com- 
pelled ; and Fiſh ire farced by the Wear to paſy 
in a Loop, where they are taken 
Gaſtaldus, A Governor of « Country, who 
Office was only temporar „. e Jurife 
dition over the common Pe Baabe. 
Gare, At the End of the Names of Places, 
IO a Way or Path; from the Sax. Geat, i, 6, 
orta. £21003 "70 SRL 1257 oF ES Y 5 1h 7 
Gavel, (Sax. Gafel) Tribute, Toll, Cuſtom ar 
yearly Revenue; of which ve had in old Times 
ſeyoral Kinds. Sce Gl! i aan! 
Gavelet, (Gave, Is an ancient and dpecial 
Kind of Ceſſavit uſed in Nut, where the Cuſtam 
Gavelkind continues, whereby a'Tenant:if he 
with-holds his Rents and Services due tu tho 
Lord, ſhall forfeit his, Land: Ir was intended. 
where no Diſtreſs could be found on the Premiſ- 
ſes, ſo that the Lord might ſeiſe che” Land ir ſelf 
in the Name of a Diſtreſs, and keep it a Year 
and a Day; within which Time, if the Tenant 
came and paid his Rent, he was admitted to his 
Tenement to hold it as before ; but if not, the 
Lord might enter and enjoy the fame. 10 H. 3. 
10 Ed. 2. The Lord was to ſcek by the Award 
of his Court, from three Weeks to three Weeks, 
to find ſome Diſfreſs upon the Land pr Tene- 
ment, until the fourth Court; aud if in that 


iſbee | Time he could find none, at the fburth Court it 


was awarded that the Tenement ſhould'be ſeiſod 


as a Diftreſs, and kept in the Lord's Hands a 
. . Year 


. 


Damages. Raf. 213. 
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vear and a Day without manuring; and if the 


[and 


|] Gavel cenedb might ſignify 
But whatever is the Fey 


Lands in Nent, 1 
'Jare equally divided at his Death among all his 
Sons; or the Land of the Brother among all 


che Nen 


Forces in that Country 


— 


Tenant did not in that Time redeem it, by pay- 
ing the Rent, and making Amends to the Lord, 
the Lord having pronounced his Proceſs by Wit- 
neſſes at the next County - Court, was awarded by 
his Court to enter and manure the Tenement as 
his own: And if the Tenant would afterwards 
have it again, he was to make Agreement with 
the Lord. Fitz, Ceſſ. 60. Terms de Ley 373. Gave- 
letum is as much as to ſay to ceaſe, or to let to 
pay the Rent; and Conſuetudo de Gavelet was not a 
Rent or Service, but a Rent or Service with- 


held, denied or detained, cauſing the Forfeiture 
Jof the Tenement. Co. Litt. 1 
| elet in London, ( Breve de Gaveleto in Lon- 


don, pro redditu ibidem quia Tenementa fuerunt in- 
diftringibilia) Is a Writ uſed in the Huſtings of Lon- 


n; and the Statute-'of Gavekt, 10 Ed. 2. gives 


this Writ to Lords of Rents in the City of Lon 
as well as in Kent: Here the Parties, Tenant 
Demandant, appear by Scire facias, to ſhew 
Cauſe why the one ſhoul 


ther recover the Lands, on Default thereof. 
Practiſ. Solic. 419. | 


bute or Toll. Mon. Ang. Tom. 3. | 
Gavelkind, Is ſaid by Lambert to be compound- 


ſed of three Saxon Words, Gyfe, Eal, Kyn, omni- 
-| bus cognatione proximis data. Verſtegan calls it Ca- 
"| velkind, mo all kind, that is to each Child 


his Part: And Taylor in his Hiſtory of *Gavelkind 


.{ derives it from the Britiſh Gavel, i. e. a Hold or 


Tenure, and Cenned, Generatio aut familia; and ſo 
Tenura Generationis. 
ology, it ſignifies a 
Tenure or Cuſtom, annexed and belonging to 
whereby the Lands of the Father 


the Brethren, if he have no Iſſue of his own. 
Lies. 210. In the Time of our Saxon Anceſtors, 
the Inheritance of Lands did not deſcend to the 
eldeſt Son as now, but to all alike; from whence 
came the Cuſtom of Gavelkind: And the Reaſon 


- | why this Cuſtom was retained in Kent, is becauſe 
;ſbmen were not conquered by the Nor- 
man in the Time of N 1. For Stigand, then 


, who commanded the 
, ordered ever Man ro 
march with Boughs in their Hands, and meeting 
William, they acquainted him with their Reſo- 
lution of ſtanding and 1 N To Defence of the 
Laws of their Country; and he imagining him- 
ſelf to be encompaſſed in a Wood, granted that 
they and their Poſterity ſhould enjoy their 
Rights,/Liberties and Laws; ſome of which, ow 
ticularly this of Gavelkind continues to this Day. 


Archbiſhop of Canterbury 


Nature of Gavelkind before the Conqueſt, and 
' } deſcended: to all the Iſſue equally ; but after the 
| Conqueſt,” (as it is called) when Knights-Service 
was introduced, the Deſcent was reſtrained to 
the eldeſt Son, for the Preſervation of the Te- 


1 All the Lands in England were of the 


nure. Lamb. 167. 3 Salk. 129. In the Reign of 
H. 6. there were not above thirty or forty Per- 
ſons in all Ten that held by any other Tenure 
than this of Gavelkind; which was afterwards al- 
tered upon the Petition of divers Kentiſh Gentle- 
men, in much of the Land of that County, ſo as 
to be deſcendible to the eldeſt Son, according to 
the Courſe of the Common Law, by the Stat. 31 


| 8. «ap. . Tho' ebe Cuſtom to deviſe Gavel 
ha: ; < 


** 


* _ 


not have his Tene-' 
| ment" again on Payment of his Rent, or the o. 


Gavelgeld, Is applied to the Payment of Tri- 


 veſkind Land, of a Moiety 
her Husband died ſeiſed, during her Widowhood. {| 


kind Land, and the other Qualities and Cuſtoms 
remain. 1 [»ſt. 140. By the Statute 34 & 35 H. 
8, cap. 26. all Gavelkind Lands in Wales were made. 
deſcendible to the Heir, according to the Com- 
mon Law ; whereby eg. that the Tenure 
of Gavelkind was likewiſe in that Prineipality. 


By the cuſtomary Tenure called Gavelkind, which | 


is an ancient Socage 'Tenure, the Lands are divi- 
dable between the Heirs Male, who ſhall inherit 


as. Siſters do at the Common Law; and when | 
one Brother dies without Iſſue, all the other | 


Brothers are to inherit. 5 140. But a Fa- 
ther having Gavelkind Lands, had three Sons, one 
of them died in the Life-time of his Father, 
leaving Iſſue a Daughter; and it was held that 


the Daughter ſhall inherit the Part of her Fa- 


ther Fure Repreſentationis, and yet ſhe is not with- 
in the Words of the Cuſtom of dividing the Land 
between the Heirs Male, for ſhe is the Daughter, 
of a Male, and Heir by Repreſentation. 1 Salk. 
243- The Heir at the Age of fifteen Years, it 
is ſaid, may give and ſell his Lands in Gavelkind, | 
and ſhall inherit. Co. Litt. 111. The Cuſtom of 
Gavelkind is not altered, though a Fine be levied 
of the Lands at Common Law; becauſe tis a 


Cuſtom that runs with the Land. 6 Ed. 6. Land | 


in Gavelkind was deviſed to the Husband and 
Wife for Life, Remainder to the next Heir 
Male of their Bodies, e. They had three Sons, 
and it was adjudged that the eldeſt Son ſhould 
not have the Whole. Dyer 133. A Donee in Tail, 
of Gavellind Lands, had Iflue four Sons; and it 
was held, that all ſhould inherit: But if a Leaſe 
for Life is made of Gavelkind, Remainder to the 
right Heirs of A. B. who hath Iſſue four Sons, 


in this Caſe the eldeſt Son ſhall inherit the Re- 


mainder ; becauſe in Caſe of Purchaſe, rhere 
can be but one right Heir. 1 Rep. 103. If Gavel- 
kind Lands come to the Crown, and are nted 


to hold in Capite, &%. the Land ſhall deſcend to 
all the Heirs Males as Gavelkind. 4 & 5 Mar. 2. 
Nelſ. Abr. 895. A Wife ſhall be endowed of Ga- 
of the Land whereof 


1 Inf. 111. And it has been adjudged, that the 
Widow cannot have Election to demand her 
Thirds or Dower at Common Law, ſo as to avoig 
the Cuſtom, and marry a ſecond Husband, by 
which ſhe ſhall loſe her Dower. Moor 260. But 


e 


ſee 1 Leon. 62. The Husband ſhall be Tenant by 


the Curteſy of Half the Gavelkind Lands of the 
Wife, during the Time he continues unmarried, 
without having any Iſſue by his Wife; but if he 
_— 8 ſhall forfeic his Tenancy by the Cur- 
re „ 1 * 

Wife, 5 ſhe die, he ſhall be Tenant by the 
Curteſy of the whole Land; and tho' he do mar- 
ry, he ſhall not forfeit his Tenancy. Mich. 21 
Car, B. R. 1 Lid. Abr. 649. Although a Father 
be attainted of Treaſon or Felony, and hanged, 
the Heir of Gavelkind Lands ſhall inherit; for the 
Cuſtom is the Father to the Bough, and the Son 
to the Plough. Do#. & Student, c. 10. A Rent 


111. If the Husband had Iſſue by his 


— 


in Fee granted out of Gavelkind Land, ſhall de- 
ſcend in Gavelkind to all the Heirs Male, as the 
Lands would have done; it being of the ſame 
Nature with the Land it ſelf. 2 Lev. 138. 1 Mod. 
97. All Lands in Kent ſhall be taken to be C. 
velkind, except thoſe which are . ee by par- 
ticular Statu 1 Med. 98. If Lands are al- 
ledged to be in Xent, it ſhall be intended that 
they are Gavelkind ; if the contrary doth not ap- 
pear, 2 Sid. 153. By Hale Chief Juſtice, Gavel. | 


king 


— WII 4 — * 
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** 


the ſuperior Courts ma 


Car. 46 5. 1 Lutwv. 236, 754. 


| neriorum, viz. nam Lagenam 
This Duty clſewhere occurs under the Name of 


| Hen. 1. Laws. Sar. Dick. 
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ed, but preſumed: And it has been held, that 
take Notice of Gavel- 


kind enerally, withour Pleading, though nor of 


| the ſpecial Cuſtom of deviſing it, Sc. which ought 
to be pleaded ſpecially. But it appears by fome 
| of our Books; that the Court cannot judicially 


take Notice of the Cuſtom of Gavelkind, without 


| 3 the ſame; and that it ought to be ſet 


rth in the Declaration, r. 1 Mod. 98. Cro. 
Gavelman, Is a Tenant liable ra Tribute. 
Villani de, &c. qui vocantur Gavelmanni. 
Somn. of Gavelkind, pag. 33. And hence Gavel- 
kind has been thought to be Land in irs Nature 
Taxable. Blount. - 
Gaveimed, The Duty or Work of mowing 
Graſs, or cutting of Meadow Land, required 
by the Lord from his cuſtomary Tenants. Conſue- 
tudo falcandi que vocatur Gavelmed. Somn. 
Gavelſeſfer, (Sax.) Sextarins Ve#igalis, Is a cer- 


| rain Meaſure of Rent-Ale: And among the Ar- 
{ticles to be charged on the Stewards and Bailiffs 


of the Manors belonging to the Church of Can- 
terbury in Kent, according to which they were to 
be accountable, this of Old was one: De Gavel- 
leſter cxjuſlibet Bracini braclati infra Libertatem Ma- 
dimidiam Cerviſie. 


Tolſefter ; in Lieu whereof the Abbot of Abington 


| was wont of Cuſtom to receive the Penny men- 


tioned by Selden in his Diſſertation annexed to 
Fleta, cab. 8. Nor doth it differ from what is 
called Oakgavel in .the Gloſſary at the End of 
Gavel-werk, (Sax.) Was either Alanus opera, by 
the Hands and Perſon of the Tenant, or Carro- 
pera by his Carts or Carriages. Philips of Purvey. 
Gaugetum, A Gange or Gauging, done by the 
Gauger; and the true Prgliſh Gauge is mentioned 
Rot. Parl. 35 Ed. 1. 
Sauger, (Gargeator, Fr. Gaucbir, i. e. in gyrum 
tonguere) Signifies an Officer appointed by the 


| King, co examine all Tuns, Pipes, Hogſheads, 


Barrels and 'Tercians of Wine, Oil, Honey, Sc. 
and to give them a Mark of Allowance, as con- 
taining lawful Meaſure, before they are ſold in 
any Place: And becauſe his Mark 1s a Circle 
made with an Iron Inftrument for that Purpoſe, 
it ſeems to ha ve its Name from thence. Of this 
Officer and his Office, we have many Statutes; 
as by 27 Ed. 3. cap. 8. all Wines, &c. imported, 
are to be gauged by the King's Gangers, or their 


1 Deputies: By 31 Ed. 3. c. 5. Selling Wine before 


gauged, incurs Forfciture or the Value. And by 


123 H. 6. cab. 16. the Gange - P is to be paid 
a e on gauging Wines. The 31 El. ordains, 
chat 
| Maſter and Wardens of the Coopers Company. 


Beer, Or. imported, ſhall be gauged by the 


See 12 Car. 2. c. 4. Vide Exciſe. 
Geaſvecia, In a Charter of the Privileges of 
Newcaſtle wpon Tyne, renewed Anno 30 Eliz. we 


fänd Sturgiones, Porpecias, (i. e. Porpoiſes) Delphines, 


| Geaſpecias, (viz. Grampois) Ec. | 
Geburſcip, (Get«rſcipa) Neighbourhood, or ad- 

joining Diſtrict. Leg. Ee, Con „ 
Ge „Acountry Inhabitant of the ſame 

Gebureſbip or Village; from the Sax. Gebure, a 

Carl, Ploughman, or Farmer. Coevel. 
Geld, (Ge ) Mul#a, Conpenſatio Delia! & 

Pretium reis Hence in our ancient Laws, W: 

was uſed for the Value or Price of a Man ſlain; 


kind Law is the Law of Kent, and is never plead-| bute ; for it is ſaid, Er int-quieti de Geldis, Dane | 


1232. 2 


and Orfgeld of a Beaſt: Likewiſe Money or Tri- 


geldis, Horngeldis, Blodwita, Ofc. . Chart. Rich. 2. 
Priorat. de H. in Deven. Pat. 5 Ed. 4. Augeld is 
33 * Value of a Thing; - Twigeld, double 
aiue; Ce TR 3 1 
Geſdable, (Geldabilis) That is liable to pay 
Tax or Tribute. Cam dividing Sxffolk into 
three Parts, calls the firſt Geldable, becaule ſab+ 
jet ro Taxes ; from which the other two Parts 
were cxempt, as being Eccleſis Donate. This 
Word is mentioned in the Star, 27 H. S. cap. 26. 
But in an old A1 F. it is expounded to be tha 
Land or Lordſhip, which is *ſ«b, diftrift;one Curie 
vicecom. 2 Inſt, 701. Jar. dicnrt quod. Prior 
de Sempringham tenet tres Carucatas terre in S. CF 
non ſunt Geldabiles. Ex Rot. Hundr, in Turr. Lond. 
Ann. 5 Ed. 1. 4 Tug | 
Gemote, (Sax. i. ©, Converts) Omnis homo pa- 
cem babeat eundo ad 2 N 2 Gemo- 
to, Niſt probatus fur ſuerit. Li W. Conf. c. 33. 
ren 
Geneath, Villanus, as Nagis Geneath is the | 
King's Villain. LL. Ia, MS. c. 19. | 
General Idue, ls 4 Plea to the Fa of Nut 
guilty, in Criminal Caſes, in Order to Trial, by 
the Country, or by Peers, fc, H. P. C. 254. 
Generatto. When an old Abby or Ryligious 
Houſe had ſpread it ſelf into many Colonies or 
depending Cells, that Iflue or Off ipring of the 
Mother Monaſtery was called Generato, gu 
proles E ſoboles Matricis Domus. Annual. Wayerl. 


1 — 


Generale. The ſingle Commons, or ordinary: 
Proviſion of the Religious, were termed Gene- 
rale, as their general Allowance, diſtipguiſhed 
from their Pietantiæ or Pittances; Which upon er 
traordinary Occaſions were thrown in as Oyer- 
commons. In the Obſervances of the Cluniac. 
Monks, they are deſcribed thus: Generale appel- 
lamus guad ſingulis in ſingulis datur ſcutedlis: Pictan- 
tia quod in uno ſcutella duobus, They are allo de- 
ſcribed amongſt other Cuſtoms. Cartular. Glaſtan. 
AAS. fol. 10. S ; 

Generals of Orders, Chiefs of the ſeveral] 
Orders of Afonks, Friers, and other Religious So- 
cietics. . 

Geneva, A famous Strong-Water or Spirit, 
put down by Statute. 2 G. 3. Vide Dift;Ners. 

Gentleman, (Generoſus) Is compounded of two 
Languages, from the r. Gentil, i. e. Honeftns, 
vel boneſto loco natus, and the Sax. Alen, a Man; 
as if you would ſay a Man well born. The 114. 
lians call thoſe Gentil homini whom we ile Cen- 
tlemen ; the Frencb likewiſe diſtinguiſh ſuch by 
the Name of Gentilbomme: And the Spaniard) 
keep up io the Meaning of the Word, calling 
him Hidalgo or Hie d'alga, who is the Son of a 
Man of Account; ſo that Gentlemen arc ſach 
whom their Blood or Race doth make known. 
Under the Denomination of Gentleman, are com- 
priſed all above Yeomen ; whereby Noblemen 
are truly called Gentlemen. Smith de Rep. Ang. bb, 
1. cap. 20, 2t. A Gentleman is generally defined 
to be one, who without any Title, bears a Coat of 
Arms, or whoſe Anceſtors have been Freemen ; 
and by the Coat that a Gentleman giveth, he is 
known to be, or not to be deſcended from thoſe 
of his Name, that lived many. hundred Years 
fince. Cicero in his Topicks, {peaks thus of this 
Subject; Gentiles ſunt, qui inter ſe codem ſunt nomine 
ab ingenuis oriundi, qugrim majornm nemo ſervitu- 
tem ſervivit, qui capite wen ſunt Amn. There 
is ſaid to be a Gentleman by Oſhec, and in Re- 
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putation, as well as thoſe that are born ſuch. 
2 ing. 668. And we read that J. Kingſton was 
made a Gentleman by King K. 2. Pat. 13 R. 2. 
pay. 1. Gentilis Homo for a Gentleman, was ad- 
judged a good Addition. Hill. 27 Ed, 3. Bur the 
Addition of Eſquire, or Gentleman, was rare be- 


1 fore 1 E. 5. though that of Knight is very an- 


cient. 2 Inſt. 595, 667. 0 | 
Gentlewoman, (Generoſa) Is a good Addition 
for the Eſtate and Degree of a Woman, as Ge- 
neroſus is for that of a Man; and if a Gentlewo- 
man be named Spinſter in any Original Writ, Ap- 
peal, c. it hath been held that ſhe may abate, 


and quaſh the ſame. 2 Inſt. 668. 


Gentility, (Gertilitas) Is loft by Atrainder of 
Treaſon, or Felony, by which Perſons become 
baſe and ignoble, &c. RY | 

Genn. Is a Generation. Surceſit Ethel- 
bal do Offa quinto Genu. Malmſb. lib. 1. C. 4. 

Genus, (Lat.) The general Stock, Extraction, 
Sc. as the Word Office in Law is the Genus, ar 
general; but the Sheriff, Sc. is the Species of it, 
or Particular. 2 Lil. Abr. 528. See Statute. 

Geozge Noble, A Piece of Gold, current at 
ſix Shillings and eight Pence, in the Reign of 
King H. 8. Lownds': Eff. upon Coins, p. 41. 

Gerſums, Mentioned in Mon. Ang. Tom. 2. p. 
973. See Garſummune. | 

Geſtu # Fama, An ancient Writ where a Per 
ſon's good Behaviour was impeached, now out of 
Uſe. Lamb. Eiren. lib. 4. rap. 14. See Good A. 
bearing. | Ba 5 

Gewineda, (Sax.) Was uſed for the publick 
Convention of the People, ro decide a Caule : 
Et pax quam Aldermannus Regis in quinque Burgo- 
rum Gewineda dabit emeudatur 12 libris. LL. E- 
thelred. cap. 1. | 

Gewitnefſa, The Giving of Evidence. Leg. 
- Ethel. cap. 1. apud Brompton. | 

Gift, (Donum) Is a Conveyance, which paſſeth 
either Lands or Goods. And a Gift is of a 
larger Extent than a Grant, being applied to 
Things moveable and immoveable ; yer as to 


| Things immoveable, when taken ſtricly, it is 
4 applicable only to Lands and Tenements given 


in Tail; but Gift and Grant are often confound- 
ed. Wood's 27 260. A Gift may be by Deed, in 
Word, or in Law: All Goods and Chattels perſo- 
nal may be given without Deed, except in ſome 
ſpecial Caſes; and a Free Gift is good without a 

onſideration. Perk. 57. But a general Gift of 
all one's Goods, without any Exception, tho 
this be by Deed, it is liable to Suſpicion as frau- 


| dulent, to deceive Creditors; for by giving all 


a Man's Goods, there ſeems. to be a ſecret Truſt 
and Confidence implied, that the Donee ſhall 
deal favourably with the Donor, in Reſpedt to 
his Circumſtances. 3 Rep. 80. And therefore 
whenever any Gift ſhall be made, in Satisfaction 
of a Debt, it is good to make it in a publick 
Manner before Neighbours ; that the Goods and 


{ Chattels be appraiſed to the full Value, and the 


Gift expreſly made in Satisfaction of the Debt; 
and that on the Gift, the Donee take Poſſeſſion 
of them, Sc. Hob. 230. If a Man intending to 
give a Jewel to another, ſay to him, Here I give 
you my Ring, with the Ruby in it, &c. and with 
his own Hand delivers it to the Party; this will 
be a good Gift; notwithſtanding the Ring ſhould 
bear any other * being delivered by the 
Party himſelf to the Perſon to whom given, Bas. 
And if a Perſon give a Horſe to ano- 
ther, being preſent, and bid him take the Horſe, 
4 | 


_—_ K — 


be a good Gift : But it would be otherwiſe if the 


tho* he call the lan by a wrong Name, it will 
Horſe was delivered for the Uſe of another Per- 


would alter the Caſe. Ihid. 
when a Man is married to a Woman, all her 
Goods and Chattels by Gift in Law become the 
Husband's; but then he is liable for her Debts : 
So if a Man is made Executor of a Wil 
Law gives him all the Goods and Chattels of 
Teſtator, ſubje& to the Teſtator's Debrs: And if 
a Perſon make a Suit of Cloaths for another, 
and put it upon him to uſe and wear, this will be 
a Gift or Grant in Law of the Apparel made. 
t Inſt. 351, A Man by Deed did Give and Grant, 
Bargain and Sell, Alien, Enſeoff and Confirm to 
his Daughter certain Lands: But no Conſidera- 
tion of. Money was mentioned, nor was the Deen 
inrolled ; there was likewiſe no Conſideration of 
Natural Affection expreſſed, (other than what wes 
implied in naming the Grantee his Daughter) 
and there was no Livery endorſed, or any found 
to have been made; nor was the Daughter in 
Poſſeſſion at the Time of the Deed made: And in 
B. R. it was adjudg'd by the Court that the Deed 
was good, and carried the Eſtate to the Daugh- 
ter by way of Covenant to ftand ſeiſed, &c. 1 
Mod. Rep. 175. The Words Give and Grant, in 
Deeds of Gift, &c. of Things which lie in Grant, | 
will amount unto a Grant, a Feoffment, a Gift, 
Releaſe, Confirmation or Surrender, at the E- 
lection of the Party, and may be pleaded as 8 
Gift or Grant, 
i Inft. 301. And Words ſhall be marſhalled ſo in 
Gifts and Granrs, thar where they cannor take 
Effect according to the Letter, the Law will 
make ſuch Conſtruction as the Gift by Poſſibility 
may take Effect: Benigne ſunt Interpretationes Char- 
tarum fropter \ ſimplicitatem Laicorum, ut res, Oc. 
Co. Lit. 183. Gifts and Grants are ſaid to be 
alike in Nature: A Deed of Gift of Lands or 
Goods may be made upon Condition; and on a 
Gift or Sale of Goods, the Delivery of 6 d. or a 
Spoon, Qc. is a good Seiſin of the Whole. Wacd's| 
Inft. 234 | | : 


| | 
Form of a Deed of Gift of Lands and Tenements. 


HIS Indenture, made the Day and Tear, 


&c. Betwech A. B. of, &c. of the one Part, | 


and T. B. of, & c. Son of the ſaid A. B. of the other | 


Part, Witneſſeth, That the ſaid A. B. as well for 
and in Conſideration of the Natural Love and Affection 
hich he bath and bearetb unto the ſaid T. B. bis Sen. 
as alſo, for the better Maintenance and Preferment ef 
the ſaid T. B. Hath given, granted, aliened, enfeaffed 
and confirmed, and by theſe Preſents doth give, grant, 
alien, enſeeff and confirm, unto the ſaid T. B. All that 
Meſſuage or Tenement, ſituate, & e. with all ard ſin- 
gular its Appurtenances, and all Houſes, Outhouſes, 
Lands, &c. And the Reverſion and Reverſions, Re- 
mainder and Remainders, Rents and Servi-cs of the 
ſaid Premiſſes ; aud all the Eſtate, ' Right, Title, In- 
tereſt, Property, Claim and Demand whatſoev'r of bim 
the ſaid A. B. ef, in, and to the ſaid Meſſuage or Te- 
nement, Lands and Premiſſes, and of, in, and to every 
Part and Parcel thereof, <vith the Appurtenances ; and 
all Deeds, Evidences and Writings concerning the ſaid 
Premiſſes only, now in the Hands or Cuſtody of the 

ſaid A. B. or which he may get or come by without Sit | 
in Law, To have and to hold the ſaid M ſſuage or 


granted, or mentiozel or intended to be given a 


ſon, being abſent; there a Miſtake of the Name | 
As to Gifts in Law, | 


the ; 
the | 


Tenement, Lands and Premiſſes bereby given and 3 


— 


1 


— 


e 


+." 


Relcaſe, Sr., at his Elefion. | ; 


by Aa Rath. 
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granted unto the ſaid T. B. his Heirs and Aſſigns, to 
the only proper Uſe and Beboof of bim the ſaid T. E. 
his Heirs and Aſſions for ever. And the ſaid A. B. 
for Bimſelf , bis rs, Executors and Adminiſtrators, 
doth Covenant and Grant to and with the ſaid T. B. 
| bis Heirs and Aſſiens by theſe Preſents, that be the 
ſaid T. B. bis Heirs and Aſſiens, ſpall and lawfully 
may ſrom hence ſorth for ever bereafter, pea. eably and 
| quietly” have, bold, occupy, poſſeſs and enjoy the ſaid 
uage, Tenement, Lands, Hereditaments ani 
Premiſſes hereby given and granted, or mentioned or in- 
tended ſo to be, with their Appurtenances, free, clear 
and diſcharged of and from all former and other Gifts, 
Grants, Bargains and Sales, Feoff ments, Fointures, 
Docwvers, Eſtates, Entails, Rents, Rent-Charges, Ar 
rearages of Rents, Statutes, Fudgments, 2 
2ances, Statutes Merchant and of the Staple, Ex 
tents, and of and from all otber Titles, Troubles, 
Charges and Incumbrances whatſoever, bad, made, 
committed, done or ſuffered, or to be bad, made, com- 
mitted, done or ſuffered, by him the ſaid A. B. bis 
Heirs, Executays or Adminiftrators, or any other Per 
ſon or Perſons lawfully claiming or to claim by, from 
or under bim, them, or any or either of ibem. In 
Witneſs, c. | 


A Gift of Goods and Chattels. 


O all People, c. I A. B. of, &c. ſend 
. greeting. now ye, That 1 the ſaid A. B. 
for and in Conſideration of the natural Love and Aj. 
feclion which I have and bear unto my beloved Brother 
L. B. of, &c, and for divers other good Canſes and 
Conſiderations me hereunto moving, have given and 
granted, and by theſe Preſents do give and grant unto 
the ſaid L. B. a and ſingular my Goods, Chattels, 
Plate, Fecbels, Leaſes and Perſonal Eftate whatſoever, 
in vhoſe Hands, Cuſtody or Poſſeſſion ſcever they be, 
within the Kingdom of Great Britain, c. To 
have, hold and enjoy all and ſingular the ſaid 
Goods, Chattels, and Perſonal re afereſaid, unto 
the ſaid L. B. bis Executors, Adminiſtrators and Af- 
ſiens, to the only proper Uſe and Behoof of bim the ſaid 
L. B. bis Executors, Adminiftrators and Aſſiens far 
ever. And I the ſaid A. B. a# and ſingular the 
aforeſaid Goods, Chattels and Premiſſes, to the ſaid 
L. B. his Executors, Adminiſtrators and Aſſigns, a- 
gainſt all Perſons whatſoever, ſoa and will Warrant 
and for ever Defend by theſe Preſeuts. In Wit 
nels, Cc. Rp Tn | | 


Gifta Aqve, The Stream of Water to a Mill. 
—— Molendinum & vivarium cum Gifta Aque. Mon. 
Anol. Tem, 3o ; 1 ; 0 

Gigmills, A Kind of Fulling Mills for Ful. 
ling and Burling of Woollen Cloth, prohibited 
Anno $ S 6 Ed. 6. Go 22. 

Gilo, A Fraternicy or Company, Sn See 
Guild, gs: | 

ilding Metals. The Gilding any Metal but 
Silver, and Church-Ornaments, or Silvering any 
thing except the Apparel of Peers, c. is puniſh- 


8 Hen. 5. | 

Giſarms, or Guiſarmes, An Halbert or Hand- 
Ax, from the Lat. Bis Arma, becauſe it wounds 
on both Sides. Skene ——— Eft Armorum genus longo 
manubris & porre2 cuſpide. Spelm. Ir is men 
tioned in the Stat. 13 Ed. 1. 6. 

Gif of Action, From the Fr. Gift, is the Cauſe 
for which the en licth ; the Ground and Foun- 
dation thereof, withour which it is not main- 
tainable. 5 Med. Rep. 305. 


1 


— 


I ſows his Glebe and dies, . 


dem ex predict. Servientibus Glove Silver in Fefto St f 


able by Statute, by Impriſonment, Sc. Stat. | Dom 


| 


Giadio/um A little Sword. or Dagger ; alſo a 
Kind of Sedge. Matt. Pariſ. 1206. 5 ares 
Gladius. Fus Gladii, Is mentioned in our La- 
tin Authors, and the Norman Laws ; and ic figni- 


fies a ſupream JuriſdiQion. Camd. And tis ſaid | 


that from hence, at the Creation of an Earl, he 
is Gladio ſuccinctus ; to * that he had a Juriſ- 
diction over the County of which he was. made 
Earl. Sce Pleas of the Sword, | | 

Glaire, (F.) A Sword, Lance, or Horſeman's 
Stalf. Gleyre was one of the Wea allowed 
the contending Parties ia a Trial by Combat. 
Orig. Juriſd. 79. | 

Glavea, (Spiculum) A Hand Dart — Quad cum 
widiſſet quiſpiam in Caſtello, &c. agnoviſſet telo gracili 
quod Glavea dicitar, . Blount, | 

Glebe, (Gleba) Is Church land; Dos vel Terra 
ad Eccleſiam pertinens. Lyndecvood ſays, Gleba eſt 
terra in qua conſiſtit Dos 2 geleraliter tamen 
ſumitur pro ſolo vel pro terra culta: We molt com- 
monly rake it for the Land belonging to a Pariſh- 
Church, befides rhe Tithes. If any Parſon, Vi- 
car, &c. hath cauſed any of his Glebe Lands co 
be manured and ſown at his own Coſts, with an 
Corn or Grain, the Incumbents may deviſe all 
che Profics and Corn growing upon the ſaid Glebe 
by Will. Stat. 28 H. 8. «> 11. And if a Parſon 

e Executors ſhall have 

the Corn ſown by the Teſtatar. - But if the 
Glebe be in the Hands of a Tenant, and the Par- 
ſoa dies after Severance of the Corn, and before 


his Rent due; it is ſaid neither the Parſon “] 


Executors, or the Succeſſor, can claim the Rent, 


] by 


* 


but the Tenant may retain it, and alſo the Crop, | | 


unleſs there be a ſpecial Covenant for the Pay- 
ment to the Parſon's Executor proportionably, 
Se. Wood's Inft. 163, There is a Writ grounded 
upon the Stat, Articuli Cleri, cap. 6. where a Par- 
ſon is diſtrained in his Glebe Lands by Sheriff, 
or other Officers; againſt whom Attachment ſhall 
iſſue, New Nat. Br. 386, 387- 

Glebar1=, Turf, digged out of the Ground. 
In 2 Campis, Semitis, Moris, Glebariis, Sr. 

i 


iſcywa, An old Saxon Word for à Frater-j 


nity. Leg. Adelftan. cap. 12+ 
Glomerells, Commiſſaries appointed to deter- 
mine. Differences between Scholars of a School or 
, and the Townſmen of the Place: In 


_ 
the EdiQ of the Biſhop of Ely, Anyo 1276, there 


is Mention of the Maſter of the Glomerels, 

 Glove-Silver, Money cuſtomarily g 
Servants to buy them Gloves, as an Encourage- 
ment of their Labours Inter antiquas conſuetu 


dines Abbatia de Santo Eimundo, capiunt etiam gui. 


Petri quarum hec ſuht Nomina, Clericus Cellerarii 2 
Denar. Armiger Cellerarii 11 Den. Grangiarius 11 
en. Vaccarias 1 Den. — Ex Cartular. 8, Edmund: 
S. 323: Glove-Money has been alſo applied tc 
extraordinary Rewards given to Officers of 


Courts, c. | 5 3 
Valley, according to the Book of 


Glyn, A 

e 

Ga. This Word is ſometimes uſed in a-ſpecial 
Signification, as to go Without Day, is to be dif- 
miſe d rhe Court; ſo in old Phraſe to go to God. 
Broke, Kitch. 190. | 

God⸗ voter, (Fax.) An Eccleſiaſtical or Church 
Fine, for Crimes and Offeaces againft God. 

God-gild, That which is offgred to God, or his 
Service. Ja _ | | 

Golda, A Mine, according to Blount. 
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Ter 


fionem quam idem Thomas fecit, de Terris ſuls & 
| | ris 


hs. 
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12 W. 3, 4. 1 Am. c. 9. A Duty is 


viouy is Surety 
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nundandi per fe S 
os ſecundum conſuetudinem, &c. Mon. Angl. Tom. 


2. pag. Io. 


tis enentium ſuorum, 4 Goldis 


Company in London, and mark d; and Gold is to 
be of a certain Touch. 289 E. 1. cap. 20. Geld 
ſmith; muſt have their own Marks on Plate, after 


| the Surveyors have made their Aſſay; and falſe 
Metal ſhall be ſeiſed and forfeited to the King. 


FL E. 3, 7. Work of Silver made by Goldſmiths, 
c. is to be as fine as Sterling, except what Sol- 
der is neceſſary ; and marking other Work, in. 
curs a Forfciture of double Value. 2 H. 6. c. 14 
Goldſmiths ſhall not rake above 11. the Ounce of 
Gold, beſides the Faſhion, more than the Buyer 
may be allowed for it at the King's Exchange : 
And the Ware of Goldſmiths ſold or exchanged i- 
ro have eleven Ounces and 3 Weight of 
Silver, Sc. in the Pound, on Pain of Forfeiture. 
5 Eliz. 15. Molten Silver is not to be tranſported 
by Goldſmiths before it is mark d at Goldſmiths Hal, 
and a Certificate made thereof on Oath ; and 
Officers of the Cuſtoms may ſeiſe Silver ſhipp'd. 
otherwiſe. 6 & 5 W. z. c. 17. The Cities of Tork, 
Exeter, Briſtol, Obeſter, Norwich, and Town of 
Newcaſtle, arc appointed Places for Aſſaying 
and marking wrought Plate of Goldſmiths, &c. 
anted on 
Silver Plate of 6 4. per Ounce; and Goldſmiths 
are to mays Entries thereof with the Weight, 
on Pain of 100 J. Exc. ; Stat. 6 Geo. I. C. 11. 

Goldwit, or Goldwich, Perhaps a golden 
Mul&:; in the Records of the Tower, there is 


| Mention of Conſuetudo  vocata Goldwith vel Gold- 


wich, 5 k ” 

- Goliardus, Is a Jeſter or Buffoon, mentioned 
in Mat. Pariſ. 1229. | | | 
Good Abear ing, (Bons, Geſtns) Significs an ex- 
act Carriage or Bebaviour of a Subject towards the 
King and the People; whereunto ſome Perſons 
upon their Misbehayiour are bound: And he 
that is bound to this, is ſaid to be more ſtrictly 
bound than to the Peace; becauſe where the 
Pesce is not broken, the Surety de Bone Geftn 
may. be forfeited by the Number of a Man's 


Company, or by their Weapons. Lamb. Eiren. lib. 2. 


caps 2+, 34 Ed. 3. c. 1. 4 

- Good Behaviour, Surety for the Good Beba 
for the Peace, and differs very 
little from Good Abearing. A Juſtice of Peace 
may demand it ex Officio, according to his Diſ. 
cretion, where he ſees Cauſe ; or at the Requeſt 
of any other under the King's ProteGion ; His 
Warrant alſo is to be iſſued, when he is com- 
manded to do it by Writ of Supplicavit out of 
the Chancery or B. R. It may be granted againſt 
any Perſons whatſoever, under the Degree 
Nobility, againſt whom Complaint is to be made 
in the Court of Chancery, or in B. R. and they 
may be bound there to keep the Peace. Dall. 
267, 268. The Warrant of the Juſtice to keep 
the Peace, is to be granted againſt Infants, and 
Feme Coverts, who ought to find Security by 
their Friends, and not be bound themſelves ; it 
may be had againſt the Husband, at the Requeſt 
of the Wife, and againſt the Wife, at the Requeſt 
of the Husband ; againſt a Lunatick, that hath 


s, or againſt or = eee of Felony, 
Ec.) againſt any Perſon affronting « judge, Ju- 
tice oF Peace, Bo, and in a Word Jacge, W; 
Perſons that are ſuſpected to break the Peace, or 


* ' 8 2 


Gold and Sitor# ManufaGufes are 
to bo aſſayed by the Warden of the Goldſmiths 


of [charged by Releaſe of the Party himſelf; be- 
cauſe. the Cogniſor is bound to the King, and to 
keep the Peace in general; tho' by the Death of | 


ſometimes lucid Intervals ; (but not a Non Com- 


to do break it by Affrays, Aſſaults, Battery, 
Wounding, Fighting, Quarrelling, threatning to 
beat another, or to burn his Houſe,” Rioters, - 
Sec. and in all Caſes, where there is à future 
Danger. Dall. 265, 264. 4 Inf. 180. Alſo one 
may be bound to his Good Behaviour for a ſcanda- 


lous Way of Living, for keeping Bawdy-Houſes 


or haunting them, Gaming Houſes, Sc. and fo 
may common Drunkards, Whoremongers,” and 


common Whores, Night-walkers, and thoſe that 
live idly, Cheats, Libellers, c. Dalt. 292, 293. 


A Woman who is a common Scold may be bound 
to the Good Behaviouy £ Bur the Srat. 34 Fd. z. c. 1. 


only relates to Misbehaviours againſt the Publick 
ö at it demanded for | 
private Defamation” of another, but for Words | 
only, which tend to the Breach of the Peace, 
others, or unto Sedition, Se. 4 


Peace; ſo that it ought nor to 


or rerrifyin 
Inft. 181. 1 Lill. Abr. 650, 651. A Juſtice of 
Peace may not bind any Perſon to the Good Beba- 


viour, upon a general Accuſation made againſt | 


the Party. Paſch. 23 Car. B. R. He that demands 
Securiry for the Peace, muſt make Oub before 


the Juſtice of Blows given, or that be ſtands in | 
Fear of his Life or ſome bodily Hurt; or that he | 


2 


fears the Party will burn his Houſe, Sc. and 


that he doth nor demand the Peace of him for 
any Malice or Revenge, but for his own Safety ; 


wherenpon the Juſtice grants his Warrant to 


bring the Party before him, and then Securiry is 
to be given by Recognizance for the Good Beha. 


committed to Gaol. 1 Inft. 293. 4 Inf. 180. And 
when Securiry for the Peace is given to the 


King by Recognizance in a Penal Sum, if the | 


Peace is afterwards broken by any Act of the 
Party, or by his Procuring another to break it, 
Sec. it is a Forfeiture of the Recognizance, 
eng brought to the next Seffions of the 
Peace by the Juſtice, the Juſtices in Seſſions are 
ro . 


Offender. Dalt. 277, 296. 
der Colour of their Authority, uſe to require the 
Good Behaviour of every one at their Pleaſure ; 
and if they refuſed, then to commit them to 
Priſon : But if they have not good Cauſe to re- 
quire Sureties for Good Behaviour, and the Part 
ere to give it is committed to Priſon, fi 


Impriſonment well lies; for the Statute which | 
gives the Juſtices that Authority, is principally | 
againſt” Vagabonds. 1 Lill. 651. The Surety for | 


the Beace or Good Behaviour may be releaſed by 
N ce that took it, and the Party u 
ec 


laint it was granted. Dalt. 296. But 
it is ſaid ſuch a Recognizance may not be dif- 


the King, or of the Principal Cogniſor, (not of 
the Sureties) it is diſcharg'd of Courſe. Row Nep. 


199. ; | 
Goods and Chaftels, (Bona & Catalla) Per ſo- 
nal, Sr. See ttels. | 


Goole, (Fr. Goulet) A Breach in a Sea Bank or | 
Wall; or a Paſſage worn by the Flux and Reflux | 


of the Sea. 16 17 Car. 2. c. 11. 
SGoꝛte, (From the Fr. Gert) A Wear: By Stat. 


25 Ed. 3. cap. 4. it is ordained,” that all Gee, 


Mills, Wears,” Sr. levied and ſet up, where 
the og Ships and Boats'are diſturbed and can 


pulle ! 


| viowy ; or on Default thereof, the Party ſhall be | 


rhe Recognizance, with the Cauſe of 
Forfeiture, into B. R. or the Exchequer, r 
from whence Proceſs ſhall go out againft the | 
ſtices of Peace, un- 
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not paſs in any River, ſhall be-utterly 
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| down, without 2 renewed. Sir Edward Coke Gzand Serſeanty, An ancient Tenure, by Mi- 
| derives this Word from Gurges, a deep Pit of | litary Service. 
| Water, and calls it à Gon or Gulf ; but this Gange, — A Houſe: or Farm /where . 
{ſeems to be a Miſtaſte, Bench Work —— Corn is laid up in Barns, Gnas e, and 
. | Gourt and: Ge, che French Word or a Wear. | provided with Stables for Horſes, Sralls for-Oxen, 
| Coe Lit. 5 and other Thing: for Hu«bandry.. 
Goze,. 4 narrow slip olf Ground. Paroch. Gzangiarius, Is a P who has the: Care of 
Antig. 393 | ſuch a Place, for Corn and Musbandry : And} 
cte (Sax. Gestan, i. e. — 4 Ditch, there was anciently a Granger, or 
Suter or Gurter, mentioned in the 23 H. 8. 0 — ging 
3 5 arrer t 
overnment.' His is Majeſty was empowered | P, lib. 2. 6. e + 
by Statute, to 5 and detain ſuch Perſons as Gents (Conceſſio) — * ee 4 Conveyance in , 
he ſhould ſuſpe@ to be conſpiring againſt his Per- |Wri riting of ings — — in br 
ſon and Government, in the Time of the late very and 9 cannot paſs by Word r ; 


_ 9 — 4 — — — 
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Rebellion ; and all ARions, Suits and Proſecurions, verſions, Advowſons in Groſs, Tithes, 
by Reaſon of any Thing done to ſuppreſs the | 
ſame, and for the Service of the Government, | Rep. 63. And Grants | are made by ſuch Perſons} - 
were made void. Stat. 1 Ges. I. c. 8, 39. — as cannot give but by Deed: And he that gram- !?! 
ing the Habeas Corpus. See Habeas Corpus. Preach- |eth is termed: the Grantor; and he to whom the 
ing againſt the Government. Vide Indifiment. | Grant is made is the Grantee. Weſt. Symb. Se#. 231 | 
Governozs of the Cheſt at Chatham, Are Of- Any natural Perſon, or corporate Body, (not. 
ficers appointed to take Care of and relieve the eee by Law, as 3 
and maimed Seamen belonging to the Navy | Mon 7 4 
— 22 & 23 Car. 2. or Woman Covert may be a Grantee. Perk. 3, 4. 
Gzace. Adds of Parliament for a and | 43, Ke. — the Infant at his. fall Age 
free Parden, are called At of Grace. 7 Geo. 1.|may diſagree to the Grant, 9 


G2aduates, (Graduati) Are Scholars as have [made by Perſons un ſane 
taken Degrees in an Univerſity. 1 H. 6. 4% 3. row ſelves ; but they are 0 their | 
eirs, Sr, A Perſon TTY on. or 

Scrivener, uſed in the Stat. 5 H. 8. 4. 1. IFelony, may make a Deed of Gift 1 . 
:atfio,, Gzavio, A Landgrave, or Earl {and be good & all Perſons, except King] 

Nec Princeps, nec Graffio, banc lenitatem mutare as. and the i hr the Lands are held;} 
deat. Mon. Ang. Tom. 1. p. 100. und for Relief in Priſon, they may be good a-“ 
Gzafflum. A Writing Book, Regiſter, or Car- — them likewiſe. 1 If. 2. Perk. Se#. 26, 31. 
tulary of Deeds and Evidences. 22 Eceleſ. | Re - 
Menevenſis J. Sacvr. 1. 5 $1 1 
Gꝛailr, 2 or . able to Gun. 2. A Perſon capable of the Thing | 
Book, containing ſome of the Offices of the | granted: 3. That there be 4. Thing granteble. 
Roman Church. ——Gradale, fic dium, a grada- I 
be in tali libro contentis. Lyndewod. . Provincial. | requires. 53. T there be an Agreoment to and!“ 
2 It is ſometimes taken for a Maſ Acceptance of the Thing granted, by him co 
Book, art of it, inſtituted by Pope Celeſtive, | whom made. And 6. There 2 22 Þ 
Anno 430. 8 tornment where needful. 2. 73. 5 
Gain, I. the e p09 ede, of a Penny and Conveyances are good, wit 


Weight. | | 
Gland Ade, A nx Pager wo ane colt ro —. 4 * — . are ta 


fi 
| 
55 
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at the Day Tens for the to- take xa | his Mais he may Gran at his Pleaſure, though { ] 
Land into his Hands, c. Reg. 1» Vide che Words Aff ns be not expreſſed. Lite. I. Send} 
Maguem. 322+ The Ule of any Thing being all 
S:and-Dops, Are. thoſe Days in the Terms is granted neceſſary to enjoy ſuch Uſe: And inf 

which are ſolemnly kept in the Ian 3 the Gram of a Thing, what is requilins for the] 
ſand Chancery, i. 6 Candlemas Day in Hillary | Obtaining thereof is included, 1 orgy 56. So that 
Term, Aſcenſion Day in Eafter Term, St. the |if Timber-Trees are granted, the. Game may} 
Baptiſt Day in Trinity Term, and AB Saints Day come upon the Granter's Ground to cur and carry : 
('» Michaelmas Term; which Days ans Tiles ey them away. 2 Inf. 309. Pl. hy Where. the!“ 
Fwridici, or no Days in Court. prinei A. r neident hall! 
Gzand-Diftreſs, 1s « Writ.ſo m_ not for "4 at the. Principal wi oo the Gramm 
the Quantity of it, for it is 2 ort, but for of the Ineident. 2 1532. A Manor“ 
reof is very cannot grant the ſame, „ be, 


t, being to all the Goods and Chartels of the [Baron Baron, it bei 3 incident. Ibid. 313. 
Party diſtrained within the County: It lies in A Gram of a , wichout the Words ß 
two Caſes, either when the Tenant or Defendant n will paſs fs all Things be ing to the} 
is attach'd, axeppears not, bat makes ule; Grant of a Farm will G alll 


| or where the Tenant hath once appear d, and af- eben age! 
ter makes Default, then this Writ is had by the [paſſcs only the Houſe, Outhouſes - 35 
c Lad in lieu of « Petit Cape. Stat. Weſtm. 7 þ Sl, Tot. il. Maner. de 4. may bel 
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taken that the Grant be not void. 9 Rep. 48. 
When Lands are granted Deed, the Houſes 


which [Rand thereon will paſs: Houſes and Mills 


| 


WET * 9 


will paſs by the Grant of all Lands, becauſe that 
is the — durable Thing on »hieh they are 
built. 4 Nep. 86. 2 Aud. 123. By Grant of all 
the Lands, the Woods will paſs: And if a Man 
grant all his Trees in a certain Place, this paſſeth 
the Soil; tho an Exception of. Wood extends to 
tho Trees only, and not the Soil. 1 Noll. Nep. 33. 
Dyer 19. 5 Rep: 11. Trees in Boxes will not pals 


all his Wood that ſhall grow in Time to come; 


{it is a void Grant, bot, being in Efſe- 3 Leon. 37. 
A Grant de Ve 


the Grantee hath no Authority to dig in it by Vir- 


Lands in the Poſſeſſion of another, it is good if 
ſuch other be in Poſſeſſion, let the Poſſeſſion be 
by Right or Wrong. 1 Noll. Rep. 23. If a Grant 


is general, and the Lands granted reſtrained to a 
| certain Vill, the Grantee ſhall have no Lands out 


of the Vill. 2 Rep. 33. If I grant all my Lands in 


D. which I had by the Grant of 4. B. this is a 


Grant of all my Lands in D. whether I had 
them of A. B. or any other. Mich. 2 Fac. 2. It 
has been held, that where « Grant is made of 
Lands and Tenements in D. Copyhold Lands will 
not paſs; for they cannot paſs otherwiſe than by 
Surrender. Owen 37. | Where Lands are certain- 
ly deſeribed in a Grant, with a Recital as granted 
to 4. B. Sc. rtho' they were not thus granted, it 
has been adjudged that the Grant was good. 10 
Rep. 110. A rſt Deſeription of Lands in a 
Grant is falſe, notwithſtanding the ſecond be 


true, nothing will paſs by it; tho' if the firſt be 


| 


ö 


true, and the ſecond falſe, the Grant may be 
good. 3 Rep. 10. The Word Grant,” where it 1s 
placed among other Words of Demiſe, c. ſhall 
not enure to paſs a Pro 
iſed ; bur the Grantee 

iſe, 

he hath not, or more than he 
may covenant to purchaſe an Eſtate, and levy a 
Fine to Uſes, which will be _ Bac. Max. 58. 
A Perſon may grant « Reverſion, as well as a Poſ- 
ſefion'; but the Law will not allow of Grants of 
Titles only, or imperfect Intereſts, or of ſuch 
Intereſts as are meerly future. Ibid. A bare Poſ- 
ſibility of an Intereſt, which is uncertain; & 
Right of Entry or Thing in Action, Cauſe of 
Suit, Sc. may not be granted over to a Stran- 
r. Perk. Seck. 65. 1 Inft. 214. 4 * 66. It was 
ormerly held, that by a Grant of all a Man's 
Goods and Chatrels, Bonds would paſs ; now tis 
held the contrary, that the Words Goods and Chat- 
tel do not extend to Bonds, Deeds or Speeialtios, 


er 56. A Man cannot 


{being Things in Action, unleſs in ſome ſpecial 


Caſes. 8 Rep. 33. 1 Inf. 152. In Grants there 
maſt be « Foundation of Intereſt, or they will nor 


de binding: If a Perſon grants a Rent-Charge out 


of Lands, when he hath nothing in the ſame 


6 


Land, the Grant will be void. Perk. 15. Tho' it 
is ſaid, if a Man grayt an Annual Rent out of 
Land, wherein he hath no Kind of Intereſt, yet 
it may be good to charge the Perſon of the 
Grantor. Owen Rep. 3. A Man may grant an An- 
i and his Heirs, to commence after 


JInuity for him 
his Death, and it ſhall charge the Heir. Bac. | 


Max. 38. And after the Grant of an Annuity, 


Daches and Abbravintions in Grants ſhall be ſo 


by the Gram of the Land, c. as they are ſeparate. 
from the Freehold. Ad cap. 170. A Man grants! 


a Terre paſſeth not the Freehold, 
becauſe the Soil it ſelf belongs to another; and 


tue of ſuch a Gram. Owen 37. By the Grant of 


rty in the Thing de- 
11 have it by Way of | 
rant that. which 
Say Tho' he | 


ec. is determined, Debt lies for the 

and the Perſon of the Tertenant will be c 
J Rep. 39. If a common 
or other Thing that lies in 
tation of any 


tainty. 
| Blank for his Name, is void, except to 
an Officer known by his Office, when it muſt be 
averred: And it is the ſame where the Grantee's 
Chriftian Name is miſtaken.: C EI. 328. And 
Grants may be void by Incerrainty, Iqpoſſibility; 
being againſt Law, on a wrong Title, to defraud 
Creditors,” Oc. 1 Inft. 183. Grants are uſually 


made by theſe Words, viz. | Have Given, Granted | 


and Confirmed, &c. And Words in Grants ſhall be 
conſtrued according to a reaſonable Senſe, and 
not ſtrained to what is unlikely. Hob. 304. Abo 
it hath been adjudged, that Grants fhall be ex- 
eee according to the Subſtance of the 

| and 


oed, not the ſtrict Grammatical Senſe 

agreeable to the Intention of the Parties. 1 I,. 
/ ak may ths Fe ROI OE hag 
Form of a Grant of a» Annuity out of Lands. | 


6 rg Indenture made, &c. Between A. B. 
ef, &c. of the one Part, and C. D. of, &c. 
the other Part, Witneſſeth, That the ſaid A. B. 
and in Conſideration of the Sum ef, &c. to bim in 
nd paid by the ſaid C. D. the Receipt is 


acknowledged, he the ſaid A. B. hath Given, | 


Granted and Confirmed, and by theſe' Preſents doth 
Give, Grant and are Pept ge C. D. and bis 
Aſſigns, one Annuity of, &. 10 be received, taken, 
bad, and to be iſſuing out of All that Meſſuage or Te- 
nement ſituate, &c. with all and ſingular the Heredi- 
taments and Aypurtenances thereunto belonging, and 

Part and 

the ſaid" Annui 
ſaid ; oy 


or yearly Rent-Charge of, &e. above 
3 yearly barge of 


Part and Parcel thereof wnlo 
and - during the 


and 
2 even and equal Portions. And if it 
ſaid Annuity or yearly Rent-Charge of, &c. or any Part 
thereof, be bebind and unpaid, in part or in al, 
the ſpace of 21 Days next after either of ibe ſaid Days 
or Times of Payment thereof, <phereon the ſame ſhould 
or of Right out to be paid, as aforeſaid, That then 
and fo often, and at any Time thence after, it ſvall 
and may be lacoful-to and for the ſuid C. Di and bis 
Aſſiens, into the ſaid” Premiſſes abovementioned, ov into 
any Part thereof, to Enter and Diſtrain, amd the Di- 
ftireſt and Diſtreſſes then and there found, to take -_ 
the ſame 
. 5 and 
1th 


every Year, 
all bappen the 


drive, a and im nd, and 
1 i dal nd * — the ſaid Annuity — 
the ars thereof (i together all 
and Charges thereabont, 22 1 
And the ſaid A, B. for | 
doth Covenant and Grant to and with the ſaid C. 
Executors, Adminiſtrators amd Aſſigns, that be the ſaid 
A. B. his Heirs and Aſſigns, ha and will <vell and 
truly pay, er cauſe to be paid, #rto — ner D. 4 
bis A , the ſaid Anmeity or arge of, 
makes no wat . 
Manner and Form above , to the true 
And alſo, 
s above» 


fo 
aw 


according 
Intent and Meaning of theſe Preſents. 
' That the ſaid Meſſnage, &c. and 
mentioned to be charged or chavotable with the ſaid An- 
| granted, ſhall 


the ſaid 


Arrears; 
Perſon: grants a Rent, 
Grant, without Limi- 
Eſtate, by the Delivery of the 
Deed, a Freehold paſſes: But if the King make 
ſuch a Grant of a Rent, c. it is void for Uncer- 
Dav. we. A Grant to a Man, with « 
ian 


arcel thereof, To have and to hold | 


0 " 
be fully paid and ſatisfie« 
— bis Hes and Mien, | 


Time to Time be and 


— _ 


1 


ig berch 
continue overt and ſufficient for the Payment of 
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iſſuable. 1 


*. wity or Rent-Chavge of, &c. yearly, during the 
Life of the ſaid C. D. In Witneſs, £ ee SOT 
Gꝛants of the King. The King's Grant is 
for himſelf and Suceeſſors, tho his Sueceſ- 

are not named. Nele. 13. Before the Statute 

de prærogatiua Regis, Dowers, Advowſons, and o- 
ther n have paſſed by the general Grant ef 
the King; but by that Statute they are to be grant - 
ed in expreſs Words. 1 Rep. 50. The King may 
not grant away an Eſtate- tail in the Crown, &r. 
And the Law takes care to preſerve the Inheri- 
tance of the King for the Benefit of the Succeſ- 
for. 2 And. 154. Style 263. A Grant may not be 
made” by the King which tends to a Monopoly 
againſt the Intereſt and Liberty of the Subject: 


|| Nor (can the King make a Grant non obftante any 


Statute made or to be made; if he doth, an 


| ſubſequent Statute prohibiting what is , 


will be a Revocation of the Grant. 11 Rep. $7. 
Dyer 32. Where the King is reftrained by the 
— Law to make à Gram, if he makes a 


Grant Non ob the Common Law, it will not 


make the Grant good; but when he may lawfully 
make a Grant, and the Law requires he: ſhould 


de fully appriſed of what he grants, and nor be 
deceived, a Non ſupplies ir, and makes the 
Grant good: If the Words are not ſufficient to 
ſs the Thing granted, a Non obſtante will not 

elp. 4 Rep. 35. Nelſ. Abr. 904. If a Grant is 
— * by the Kine, and a former Grant is in Be- 
ing of the ſame Thing, if it be not recited, the 
Gram will be void: And Reciting a void Grant, 
when there is another good, may make the 
King's Grant void. Dyer 97. Co. Car. 143. But 
there may be a Non obſtante to a former Grant. If 
the King is deceived in his Grant, as where it 
contains more than was intended to be granted; 


For if there be any Deccit in the Conſideration, 


r. ſuch Grant of the King is void. 5 Rep. 94- 
Moor 293. And the King's Grants may be void 
by Reaſon of Incertainty ; as if Debrs and Duties 
are granted, without ſaying in particular what 
Duties, Sc. 12 Rep. 46. But where there is a 
particular Certainty preceding, they ſhall not 
bo deſtroyed by any Incertainty or Miſtake 
which follows: And there is a Diſtinction where 
4 Miſtake of Title is prejudicial to the King, 
and when it is in ſome Deſcription of the Thing 
which is wy + 9 only and not material or 
195. 

Glantz, Is uſed for Grandtes, in the Parl. Roll. 
6 Ed. 3. u. 3, 6. Et les ditz, Countt,, Ba- 
roms &p autre Grantx, Oe. 
2aſs-hearth, Grafing or Turning up the Earth 
with a Plough; whence the euſtomary Service 
for the inferior Tenants of the Manor of Amer 
den in Oxfordſbive, to bring their Plonghs and do 
one Day's Work for their Lonk was called Graſs 
bearth or Graſi burt: And we till fay the Skin 
is graſed or lightly hurt, and a Bullet graſes on 
any Place, when it gently turns up the Surface 


of what it ſtrikes upon. Paroch, Antig. 496, 


7. " © BY. 

nb, A little Wood or Grove : —— Uzam 
7 terre cam Gravis & Paſturis eidem per- 
inen. Mon. Angl. Tom. 2. pag. 198. Co. Lit. 4. 

| — © Giavatio, An Accuſation or Im- 
5 ment. Leg. Etheld. c. 1 

* — 2 Names of 1 Places ending with 
Grave, come from the Sax. Graf, « Wood, Thick- 
et, Den or Cave. 


es 


* 


- Great Men, Are ſometimes underſtood of the 
Temporal Lords in the higher Houſe of Parlia- 
ment, as by- Stat. #3 El. 3. b. 2. and ſometimes 
— * Members of the Houſe of Commons, as 
y 2 R. 2. | 14 | 

Gzeat Seal of England. See Keeper of | the 
Great Seal, and Treaſon. F 

Ger, (Fr. Gre, i. e. good Liking or Allowance) 
In our Law ſignifies Satisfaction; as ro müke Gree 
ro the Parties, is to Ag with and ſatisfy chem 
for an Offence done. And where it is ſaid in dur 
Statutes, that judgment ſhall be put in Suſpence 
till Gree be made to the Kin bis Debt; it is 
taken for Satisfaction. 1 Rich. 2. cap. Ty. 25 Ed. 3. 


C. 1 4 5 2 . 
Gzeen Cloth, Of the Xing's Houſbol4, fo term'd 
from the Green Cloth on the Table, is 4 Court of 
Juſtice compos'd of rhe Lord Steward, Treifarer 
of the Houſhold, Comptroller, and other Officers; | 
to which is committed rhe Government and O: 
verſight of the King's Court, and the Keeping 
of the Peace within the Verge, r. Sec Comm 


ing- Houſe, | 

IB :eenhew or Gxen-hue, Is all one with Vert 

in Foreſts, r. Aancoood, Par. 4. cap. 6. mon. 3. 
Gzeen-Dilver. There is an ancient Cuſtom 

within the Manor of Wrirtel in the County of 

Eſer, that every Tenant whoſe Fore-door opens 

o Greenbiery, ſhall pay a. Half penny yeatly to 


the Lord, by the Name of Ges- Silver. 


Gzeen War, I, where Eftreats are delivered 
to the Sheriffs our of the Exbequer, under the 
Seal of that Court, made in Greer Wur, to be le- 
vied in the ſeveral Counties: This Word is men- 
tioned in the Stat, 43 El. 3. cap. 9. and ) H. 4. 
Co 3. ö 

G2eenwich Poſpital. A Duty is laid on all 
Foreign built Ships for Relief of decay'd Seamen 
in Greenevich Hoſpital, &c. by Stat. 1 Fac. 2. c. 18. 
And every Seaman ſhall allow out of his wee 
6 d. « Month, for the better Support of the ſaid 


Hoſpital: For which Duty, Receivers are ap- 


inted, who may depute Officers of the Cuſtome, 
— to collect the ſame, and examine on Out 
Maſters of Ships, Sc. 10 Ann. 1 Gr. 2. J. 
See Navy and Mariner. | SOON 

Gzeve, (Sax. Gerefa) A Word of Power and 
Authority, ſignifying ay much as Comes or View 
comes ; and hence comes our Shireve, Portvece, 
which by the Saxon; were written Sciregerefa) 


Portgereſa. Lambert in his Expoſition of Sizes | 
Words, Verbo PrefeQus, makes it the ſame with | 


\ Reve. Sce Hovedon Part. 775 Aunal. fol. 346. 
| Gails, A kind of ſmall Fiſh. Stat. 12 El. 4: 


| Onth, Is a Saxon Word, ſignifying Peace 
Terms de Ley 179. | 


beeche, (Sax. het ds e a4io) i 
Guthbzecye x. Grithbryce, i owe 


Breach of tne Peace tn canfis 
breche 100 Sol emendabit. Log. 1. e. 36. 
Gzithſtoſr, (Sax. Sedes Pacis) A Place of Su | 
ary. Seo Fridftol. eh 
Grocers, Were formerly rhoſe that 
Merchandize. Star. 37 Ed. 3. 4. 5. It is now @ 
icular and "_ * Tra 
Gzonna, A deep Pir, or bituminous Place, 
tiers Twrfs urs day 


inferior Place. 33 H. 8. c. 10. and is 


lied ro Servants in Stables: Bur it hath a foe: 


1 

cial Signiſiea tion, extending to Groom of the Cham- | 

| is a great] 
Officer 


to burn. Hoved. 435. An. 
; 20ome, Is the ame of a Servant in ſome | 
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Officer. of the King's Houſhold, whoſe Precin& 
lis properly the King's Bed-Chamber, where the 
Lord Chamberlain hath nothing to do; and Stole 
| fignifies a Robe of Honour, and not a Cloſe- 
{ tool, as vulgarly apprehended. Lex Conflitut, 
. 162. Vide Garcio. ; 
Gzoom-Pozter, An Officer or Superintendant 
over the Royal Gaming Tables; and in Latin is 
writ Aule Regie janitor Primarius. . 

. Gzofs, (Groſſus) In Groſs, abſolute, entire, not 
depending on another; as anciently a Villain in 


„* * ** 


go along with the Tenure as appurtenant to it; 
but was like the other perſonal Goods and Chat- 
tels of his Lord, at his Lord's Pleaſure and Diſ- 
poſal: So alſo Advowſon in Groſs differs from Ad- 
vowſon Appendant, being dittin& from the Manor. 
Co. Liht- 3.20. : 

G2ofſe bois, (Fr. Gros bois, i. e. great Wood) 
Signtfies ſuch Wood as by the Common Law or 
Cuſtom is reputed Timber. 2 Inf. 642. TER 
G2oſs-weight, The whole Weight of Goods or 
Merchandize, Duſt and Droſs mix d with them, 
and of the Cheſt, Bag, c. out of which Tare 
and Tret are allow d. Merchant's Di. 
Gꝛoundage, A Cuſtom or Tribute paid for the 
ſtanding of a Ship in a Port. | 
G2zowme, An Engine toſtretch Woollen Cloth 
after it is woven; mentioned 43 EA. 3, c. 10. 
G2owth-halfpenny, Is a Rate ſo called, and 
id in ſome Places for the Tithe of every fat 
aft, Ox, or other unfruitful Cattle. Clayton: 


92. | 

N 14 From the Fr. er) Signifies the 
principal Officers of the Foreſt in general. 
Guard, (Fr. Garde, Lat. Cu ſtodia) A Cuſtody or 
Care of Defence. And ſometimes it is uſed for 
thoſe that attend upon the Safety of the Prince, 
called the Life-Guard, &c, ſometimes ſuch as 
have the Education and Guardianſbip of Infants ; 
and ſometimes for a Writ touching Wardſbip, as 
Droit de Gard, Eject ment de Gard, and Raviſbment 
de Gard. F. N. B. 139. | 
Guardian, (Fr. Gardein, Lat. Cuſtos, Gardianus) 
Signifies him that hath the Charge or Cuſtody of 
any. Perſon or Thing ; but moſt commonly he 
who hath the Cuſtody and Education of ſuch 
Perſons. as are not of ſufficient Diſcretion to 
guide themſelves and their own Affairs, as Chil- 
en and Ideots, (uſually the former) being as 
largely extended in the Common Law as Tutor 
and Curator among the Civilians. Blownt. And a 
Guardian is either Legitimus, Teſtamentarius, Datus 
or Cuſtumarius: He that is a legitimate or lawful 
Guardian is ſo Fure Communi or Fure Naturali ; the 
firſt as Guardian in Chivalry, who is ſo either in 
Fact or in Right; the other de Fure Naturali, as 
Father or Mother: A Tiſtamentary Guardian was 
by the Common Law; for the Body of the Mi- 
| nor was to remain with him who was r 

till che Age of Fourteen ; and as for his Goods it 
might be longer, or as long as the Teſtator ap- 

inted; but as to this Matter there are ſeveral 
Statutes : Guardians Datus was by the Father in 
his Life-time, or by the Lord Chancellor after 
the Death of the Father; and where there is a 
Guardianſhip by the Common Law, the Lord 
Chancellor can order and intermeddle, but 
where by Statute he cannot remove either the 
Child or the Guardian: Guardianſvi by Cuſtom is 
of Orphans by the Cuſtom of London, and other 
Piti and Boroughs; and in Copy hold Manors, 
| 4 


Groſs was ſuch a ſervile Perſon as was not appen- 
dant or annexed to the Land or Manor, and to 


dian may be ordered to enter into Security by 


by the Cuſtom it may belong to the Lord of ae 


Manor to be Guardian himſelf, or to appoint one. 


3 Salk. Rep. 176, 177. The Guardianſhips, by the 
Common Law, are Guardians in Chivalry; (taken 
away by Statute) Guardians by Nature, ſuch as the 
Father or Mother; Guardians in Socage, who are 
the next of Blood, to whom the Inheritance can- 
not deſcend, if the Father does not order it o- 
therwiſe; and Guardian becauſe of Nurture, when 
the Father by Will appoints one to be Guardian 


of his Child. 1 Inf. 88. 2 Inf. 305: 37. 
The eldeſt Son of the Half id — . 


dian in Socage to a Son by a ſecond Venter ; 
And the Guardianſbip in Socage continues till the 
Minor accompliſhes the Age of Fourteen Years, | 
and then he may chuſe his Guardian before a 
Judge at his Chamber, or in Court, or in the 


cage to account as Bailiff, &. Cro. Fac. 419. 
Tho' a Father is Guardian by Nature, yet a 

may be Guardian to an Infant againſt his Father, 
for Prevention of Waſte ; which is a Forfeiture 
of Guardianſbip. Hardr. 96. ; Guardian in 

ſhall make no Waſte nor Sale of the Inheritance, 
but keep it ſafely for the Heir: And where there 


Guardian in Socage, the Chancery bath obliged 
him to give Security. 2 Med. 177. Alſo a Guar- 


Recognizance not to ſuffer a Female Infant to 
marry whilſt in his Cuſtody ; and to permit other 
Relations to viſit her, Sc. 2 Lee. 128. And the 
Court of Chancery will make ſuch Guardian give 
Security not to marry the Infant, without the 
Court is firſt acquainted with it. 2 Cham. Rep. 
23). Before the Act of 12 Car. 2. Tenant in So- 
cage might have diſpoſed of his Land in Truſt 
for the Benefit of the Heir ; but -it is ſaid he 


Cuſtody of the Heir from the next of Kin to 
whom the Land could not deſcend, becauſe the 
Law gave the Guardianſbip to ſuch next of Kin. 
Xeilw. 186. But now Tenant in Socage may no- 
minate whom he pleaſes to have the Cuſtody of 
che Heir, and the Land ſhall follow the Guar- 
dianſbip, as an Incident given by Law to. attend 


aſſign the Cuſtody by any Ad, the Truſt being 
Perſonal ; nor ſhall ic go to the Executor or Ad- 
miniſtrator of the Guardian, but derermines by 
his Death. Vaugh. 180. Dyer 189. Guardianſbip by 
Statute is by the 12 Car. 2. c. 24. by which it is 


or by Will, may diſpoſe. of the Cuſtody of his 
Child under twenty-one Years of Age, and not 
married at the Time of his Death, and whether 
then born, or in Ventre ſa Mere, during the Mi- 
nority, to any Perſons not Popiſh  Recuſants, 
who may maintain Action of Treſpaſs, S. a 
gainſt unlawful Takers awa 
and take into Cuſtody their 


to his Heir for any Time till 
Years old; and ſuch Guardian ſhall have the like 
Remedy for his Ward as the Guardian in Socuge 
had at Common Law. 2 Nelſ. Abe, 911. But if 


Ordinary or Spiritual Court may appoint one for 
the Perſonal. 


hath been ſome Doubt of the Sufficiency. of a | 


could not deviſe or diſpoſe of the Guardianſvip or | 


the Cuſtody ; and. ſuch ſpecial Guardian cannot 


enacted, Thar a Father by Deed in his Life-time, | 


of ſuch Children, 
nds, Sc. And by f 
this Statute the Father may appoint a Guandian 
is twenty - one 


ſtare until the Age of Fourteen: 
And as to his Lands, there ſhall be a Guardian | 
in Socage, Sc. as heretofore. 2 Lev. 262. If «| 
Biſhop appoints a Guardian of Goods and Lands, | 
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Chancery : Alſo after the Minor is come to the! 
Age of Fourteen, he may ſue his Guardian in 80 
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the Father appoint no Guardian to his Child, the, 
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it will be void; for it'may be only of Goods and 
Chattels: And Grardianſbip is a Thing cogniſable 
by the Temporal Courts, where a Deviſe is made 
of it, which Courts are to judge whether the 
Deviſe be purſuant to the Stature. 1 Venty. 207. 
A Copyhold Tenant is not within the Statute 12 
Car. 2. to diſpoſe of the Cuſtody of his Chil- 
dren ; for it belongs to the Lord or others, ac- 
cording. to the Cuſtom of the Manor: But the 
Lord of a Manor hath no Power by the Com- 
mon Law, without ſome particular Cuſtom, to 
grant the Gzardianſbip of an Infant Copy holder. 
3 Lev. 395. Lutw. 11900. Guardianſbips are not 
only by the Common Law, by Statute Law, and 
by particular Cuſtom; bur are alſo diſtinguiſhed 
into Guardian in Socage, Guardian appointed by 
the Father, and Guardian aſſign'd by the Court. 
1 Lil. Abr. 655. And a Father or Mother, with- 
our Aſſignment, are Guardians of Women Chil- 
dren, e. Stat. 4 & 5 Ph. & M. c. 8 A Fe. 
male Infant may be e into Court, and 
ask'd whether ſhe be willing to ſtay with her 
Guardian. 2 Lev. The Husband of a Woman un- 
der Age cannot diſavow a Grardian made by the 
Court for his Wife. 1 Ventr. 185. An Infant tis 
ſaid cannot revoke the Authority of the Guar 
dian : But the Court may diſcharge one Guar- 
{| dian, at their Diſeretion, and aſſign another; 
And the Juſtices of Njſfs Prius, &c. may aſſign a 
new Guardian. Palm. 252. Stile 456. Ney 49. 1 
Dany. Abr. 604. The Court will aſſign a Guar- 
dian to an Infant to ſue or defend Actions, if the 
Infant comes into Court and defircs it; or a 
Judge at his Chamber, at the Defire of the Infant, 
may aſſign «a Perſon named by him to be his 
Guardian; but this laſt is no Record until entered 
and filed with the Clerk of the Rules: The Heir 
muſt be in Perſon in Courr, for the Appointment 
of a Guardian for his Appearance. 1 Lill. 656. 
2 Leon. 238. Guardians to Infants, appointed by 
the Court to ſue, may acknowledge Satisfaction 
upon Record, for a Debt recovered at Law for 
| | the Infant, Tin. 23 Car. B. R. A Guardian in So- 
cage may keep Courts in the Iufant's Manors in 
his. own 1 Copies, Sc. He is Dominus 
pro Tempore, and hath an Intereſt in the Lands. 
Ov. Fac. 91. Such a Guardian may let the Land 
for Years, and-avow in his own Name and Right; 
and his Leſſee for Years may maintain Eject- 
ment: But he cannot preſent to an Advowſon, 
for which he may not lawfully account ; and 
the Infant muſt preſent of whatſoever Age. Cro. 

ac. 98, 99. A Guardian for Nurture of the 

inor appointed by Will, hath Power to make 
Leaſes at Will only. Crs. El. 678, 134 Guardians 
are to take the Profits of the Minors Lands, t. 
to the Uſe of the Minor, and accounr for the 
ſame : They ought to fell all Moveables in a rea- 
ſonable Time, and turn them into Land or Mo- 
ney, except the Minor is near of Age, and may 
want ſuch Goods himſelf: And they ſhall pay 
Intereſt for Money in their Hands, which might 


have been put out at Intereſt; in which Caſe, it 
ſhall be preſumed the Guardians made uſe ob it 


themſelves. 3 Salk. 177. A Guardian ſhall anſwer 
for what is lot by his Fraud, Negligence or O- 
miſſion ; but not for any caſual Events, as where 
the Thing had been well but for ſuch an Acci- 
dent. Li. 123. On accounting of Guardians, 
they ſhall have Allowance of Coſts RIES ; 
and if they are robbed; c. without any Default 
or Negligence, they ſhall be diſcharged thereof. 
1 I. 89. In Guardianſvips of great Eſtates, the 
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Guardians generally paſi their Accounts yearly in 
the Chancery, for Heir better — when) U 
the Minor calls them to « general Account at his | 
full Age. By Statute, Guardiaks are to retain 
the Lands till the Heir comes of Age; und then 
reſtore the ſame as fully Stock'd, S as received. 
9 H. 3. c. 3. They ſhall ſuſtain rhe Land, with- 
out Beitr ction of any Thing. 3 EA. t. c. 21. 
And Perſons: who as Gi Sr. hold over 
without the Conſent of the Perſon next intitled; 
ſhall be adjudg'd Treſpaſſers, and be account 
able for Profits, c. Star. 6 Ani." c. 18. Action 
of Account may be brought againſt the 'Exccu- | 
tors or Adminiftrators of a Guardian, Sc. Statt:“ 
4 & 5 Ann. A Guardianſbip of a Minor is an 
Intereſt in the Body and Lands, &c. of one with- | 
in Age. f "LSE RIEL OY 
An Ele#idn of 4 Guardian by a Miner. 


Preſents, That Þ ö 
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choſen, and by Of Preſents — 
of , Kc. to be Guardian of my | Perſon and fta, 


until I ſball attain the Age of ge one Tears, and | 
[ do Promiſe to be Ruled and Governed by bim in | 
all Things touching my Welfare; and I d> authirize | 


and empower the ſaid C. D. to enter upon and take 
Poſſeſſion of all and every my Meſſnages, Landis, Te- 
nements, tamen: — Premiſſes whatſoever, þ- 
tuate, lying and being in, &c. in the County of, &. 
or elſecubere, wherennto I have or may bave any Right | 
es gags ir the ſame, and receive and | 
take t ents, Iſſues. and Profits thereof, Teh 
and Benefit, during the od ug wr Fedde 
granting unto the ſaid C. D. my fuf{ Pycer in 
the ſaid Premiſes; and evhatſoever be ſball lawfully do 
or cauſe to be done in the Premiſſes, by Virtue heveof, 
43 promiſe to ratify and confirm. In Wir- 


Guardian de [eſtemary, I« the Guardian oft | - 
Warden of the Stanneries, or Mines in the Couns | 
ry of Cornevall, &c, 17 Car. 1. . 11 3 ; 

Guardians de 'Eglis, Churchwardens, who 
are Officers choſen in every Pariſh to have the | 
Care and Cuſtody of the Church Goods; and 
they may have an Action for ſuch and 
have divers Powers for the Benefit of the Church. | 
Stat. 43 Eliz. c. 2. © . 0 

Guardians of the „ Are thoſe that have 
the Keeping of the Peace; Wardens or Conſerea- 
tors thereof. Lamb. Eiren. lib. 1. cap. 3. 

Guardian of the Cinque Pozts, ls a Magi- 
ſtrate that hath the JuriſdiQtion of the Ports or 
Havens, which are commonly called the 
Ports, who has there all the Authority and Juriſ- 
dition the Admiral of Exglend has in Places not 
exempt : And Camden believes this Warden of the | 

Portz was firſt creed among us in Imi- | 
ration of the Roman Policy, to ftrengthen the | 
238. „ 7 $5.4 N a 4 


Guardian of the -S lities. - The Perſon 
to whom. the 1 1 
is committed, during the Vacancy of the See, is 
called by this Name, 25 H. 8. & 21. Tho Arel- 
biſbop is Guardian of the - Siri s onthe Va- 
cancy of any See within his Provinee; but When 


an —_— iſcopal See is vacant, the Dean and Chap- 
ter of rt —_ i ed aro ee 
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the Spiritwalities, viz. the Spiritual r 
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his Province and Dioceſe is committed to them. 
2 Noll. Abr. 223. 25 H. 8. The Guardian of the 


any Dioceſe in his Province; or — ws Dele- 
gation, being he whom the Archbiſhop or Vicar-Ge- 
nergl doth. for the Time appoint. '13 Eliz. e. 12. 


And the Guardian of the Spiritualities hath all Man- 


ner of Ecclefiaftica! Juriſdiction of the Courts, 


Probate: of Wills, Ec. during the Vacancy, and 
of admitting and inſticuting Clerks preſented /; 
but ſuch Guardians cannot as ſuch conſecrate or 


ak 29, 109157: 4 En ; 
Suck, (Sax. Geſt, Fri Gift, a Stage of Reſt in 
a Journey) A Lodger or Stranger in an Inn, &c- 
A Gueſt who hath a Piece of Plate ſer before him 
in an Inn, may be guilty of Felony in fraudu- 
lently raking away the ſame. 1 Hawk. P. C. yo. 
And-a"Grgft having taken off the Sheets from his 
Bed, with Intent to ſteal them, carried them into 
another Room, and was apprehended before he 
could get away, this was adjudged Larceny. Ibid. 
92.) Aion lies againſt an Inn-keeper, re a 
Gueſt Lodging, Se. See Inn. + | 


1. Guidage, (Guidagium) Is an old lope! Word, 


Ggnifying that which is given for ſafe ConduQg 
through a ſtrange Land, or unknown Country. 
Eft Guidagium quod datur alicui, ut tuto conducatur 
per terram alterius. Conſuetud. Burgund. p. 119. 
2 Inſt. 526. 1 

- Guild, (From the Sax. Gildan, to pay) Signi- 


| fies a Fraternity or Company, becauſe every one 


was Gildare, i. e. to pay ſomething towards the 
Charge and Support of the Company. The Ori 

inal of theſe Guilds and Fraternities, is ſaid to 
be from the Old Saxon Law; by which Neigh- 
bours entered into an Aſſociation, and became 


{| bound for cach other, to — forth him who 
e 


committed any Crime, or make Satis faction to 
a Sum of Money among themſelves, and put it 
into a common Stock, whereout a pecuniary Com- 
penſation was made according to the Quality of 
the Offence committed. From hence came our 


were granted for them : Tho' at this Day they 


are a Company combined together, with Orders 
and Laws made by themſelves, by the Prince's. 
Licence;: Camd. Gildam Mercatoriam, or the 
Merchants Guild, is a Liberty or Privilege granted 


ro Merchants, whereby they are enabied to hold 
certain Pleas of Land, c. within their own Pre- 


| cinQ, 37 Ed. 3. 15 R. 2. And Grildbalts are the 


Halls, of thoſe Societies, where they mcet and 


granted Licence: to the Men of Coventry: to eredt 


a Merchants Guild, and alſo: a: Fraternity of Bre- 


thren and Siſters, with a Maſter or Warden, and 
that they might make Chantries, beſtow Alms, 


do other Works of Piety, and conſtitute Ordi- 
Paances touching; the ſame, Sr. And K. Hen. 4. Se Gore. 1 
Gut and Cotti. Engl. Gothe, eulled ſometimes 


in the ath Near of his Reign, gave Licenſe to 


ound a Gad of the 3 at Stratford upon 
| Avon; Antiq. Garin 5 $22 Guild, or 


Cid, ia alſo. uſed for a Tribute or Tax, an A- 
— ent, Sv. 27 Ed. 3. 1 Hl. 6. 1 Car. 2. 


Gulld⸗hall, Or the Chief Hall of the City of 
de Meeting of the Lord Mayor and 
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Power of granting Licenſes and Diſpenſations, 


the Party injured, for which Purpoſe they raiſed 


Fraternities and Guilds ; and they were in Uſo in 
this Kingdom long before any formal Licences 


make 'Laws, Ser. for their better Government. 
King El. 3. in the 14th Year of his Reign, 


Commonalty of the City, making Laws and Ordi- 
nances, holding of Courts, &. Gildarum no- 


Spiritualities it is ſaid) may be either Guardian in | mine continentur non ſolum minores Fraternitates, ſed 
Lau, Fure Magiftratus, as the Archbiſhop is of | ipſe etiam Civitatum Communitates. Spelm. 


Guildhalda Teutanicazum, The Fraternity of 
Ea ſterling Merchants in London, called the Still. 
yard. 22 Hen. 8. C. 8. : | ws EY 

Guilo-Rents, Are Rents payable to the 
Crown, by any Guild or Fraternity ;' or ſuch 
Rents as formerly belong'd ro Religious Guilds, 
and came to the Crown: at the general Diffolu- 

tion of Monaſteries, being ordered to be ſold by 
the Stat. 22 Car. 2. c. 6. . e 


ordain, or preſent to any Benefices, Wood's In- Guilder, Foreign Coin: The German Guilder 


is 3 5. 8 d. and the golden one in ſome Parrs 
of Germany 4.5. 9 d. in Portugal it paſſes for 5:5. 
but the Poland and Holland Gelder is but 25. In 
Holland Merchants keep their Accounts in Gail | 
ders, Ec. | +5 File 
| -Gule of Auguſt, (Gula Auguſti, alias Goule de 
Auguſt) Is the Day of St. Peter ad Vincula, which 
is celebrated on the 1ff of Auguſt, and called the 
Gule of Auguſt, from the Lat. Gula, a Throat, 
from this Reaſon, that one Quirines a Tribune, 
having a Daughter that had a'Diſeaſe in her 
Throat, went to Pope Alexander, the Sixth from Sc. | 
Peter, and deſired of him to ſee the Chains that | 
St. Peter was Chained with under Nero, which 
Requeſt being granted, ſhe the ſaid Daughter 
kiſſing the Chains, was cured of ber Diſeaſe : 
Whercupon the Pope inſtituted this Feaſt in Ho 
nour of St. Peter; and, as before, this Day was 
termed only the Calends of Auguſt, it was on this 
Occaſion called indifferently either St. Peter's Day 
ad Vincula, from what wrought the Miracle, or 
the Gale of Auguſt, from that Part of the Virgin 
whereon it was wrought. Durand's Rationale Divi+ 
norum, lib. 7. capi 19; It is mentioned E. N. B. 
62. Plot. len 316. Stat. Weſtm.' 2. cap. 30. 27 
Ed. 3. | +2 Sh 5 | 
e It is lawful for all Perſons, * 
well Strangers as natural born Subjects, to import 
any Quantities of Gunpowder, or Salt: Petre, Brim- 
ſtone, and other Materials, for the making there- 
of, and to make and ſell Gunpowder, &cc. Stat. 16 
Car. 1. c. 21. But no Perſon ſhall keep more than 
600 Ib. Weight of Gunpowder, in any Place in the | 
Cities of Lenden and Weſtminſter,” or the Suburbs, 
Sec. And Perſons keeping more, not removing 
it, on Order of Juſtices of Peacc, ſhall forfeit 
205. for every hundred Weight : Gunpowder" is 
to be carried in covered Carriages, the Barrels 
cloſe jointed, or in Caſes, Bags of Leather, Oc. 
5 Geo. 1. cap. 26. By a ſubſequent Act, it is un- 
lawful for any Perſon to keep in London, &c. a- 
bove 200 lb. Weight of Gunpocvder at one Time, 
beyond the Space of twenty-four Hours, which 
incurs a Forfciture of the Powder, or the Value; 
And two Juſtices may cauſe Searches to be made, 
und the ſame to be ſeiſed and amoved, c. Stat. 
11 Geo. 1. b. 23. ; IPTG | | 
Gurgites, Is uſed as a Latin Word for Wears : 
Der Gurgites in Amn, de Monew attachiantur per 
'Himines de Grofſomonte. Black Book Hereford, f. 20. | 


'Fute, and by the Romans Gets, is derived from 
the old Word Far, which ſignifies a Giant + They 
were one of thoſe three Nations or People who: 
leſt Germany, and camo to inhabit this Iſland. 
Leg. Ede. es | 1 
» Guttera, A Gutter or Spout to convey the 
Water: from the Leads and Roofs of * 
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5 ind there are Gutter Tiles, eſpecially, to be laid 
in ſuch Gatter, Et. mentioned in the Statute 17 


4 F FS) „ 25 | 
Owakz-riereded,. Is. a Britiſh, Word which ſig. 
cs a Payment or Fine, made to the Lords of 
Manors,, upon the Marriage. of their Te- 
nants Daughters 3 or otherwiſe on their Commit- 

ting Incontinene y. See Marcbe t.. 
Swalſtow, (Sax.) A Place of Execution: Om- 
nia Gwalſtowa, i. e. Occidamdorum loca, totaliter Regis 


an in ſora ſua. Leg. Hen. 1. C. 11. 
j b OP.” he Name of x Court held every 
e 


three in the Liberty or Hundred of 
Pathbecz, in the County of Warwick. Inquilic. ad 
quod Damn. 13 Ed. 32 
0 e A Compenſation or Amends for 
Treſpaſs; Sc. Mul#e pro Traenſgreſſione. LL. Ed- 
gar, Regis, Anno 964. | f | 
Gp2ovagi; Wandering Monks,,who pretendi 
great Piety, left their own Cloiſters, and viſit 


« 


others. Matt. Pariſ. page 490. 
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1 dee Cazpaza, Is « Wric for the Brings 
H in a Jury, or ſo many of them as refuſe to 


any Cauſe brought to Iſſue. Old Nat. Br. 137. And 
the. Habeas 4. Furatorum in the Court of C. B. 


ſſerves for the ſame Purpoſe as the Diftringes Fu- 


rator. in B. R. It commands the Sheriff to have 
the Jurors before the Judges at ſuch a Day, to 

aſs on the Trial of certain Parties, in ſuch a 

uſe, Se. Pradif. Solic. 308, 39. 

 Pabeas Cozpus, The great. Writ of Engliſh 
Liberty, lies where one is indicted. for any Crime 
or AT aſs before Juſtices of Peace, or in a 
Court . tons, and, being impriſoned 
for the ſame, hath offef ſuſheicnt Bail, but it 
is refus d where bailable ; he may then have this 
Writ out of rhe. King's Bench to remove himſelf 
thither, and anſwer the Cauſe there. E N. B. 
250. And the Courſe in this Caſe. is firſt to pro- 
cure a Certiorari out of the Chancery, directed to 
the Juſtices for removing the Indi ment into 
B. R. And upon that to procure this Writ to 
the Sheriff, tar. the Cauling his Body to be 
brought at a Day. Reg. Fuad. 81. This Writ is al- 
ſo uſed to bring the Body of à Perſon into Court, 
who is committed to any Gaol, either in Crimi- 


| nal or Civil Cauſes ;, and a. Habeas Corpus will re- 


move a Perſon and Cauſe. from obe Court and 
Priſon to another. The Writ of Habeas Corpus was 
originally ordained by the Common Law of the 
Land, as a Remedy for ſuch as. were unjuſtly. im. 
priſon d, ro procure their Liberty; and it ia a miſ- 
taken Notion that this Writ is of a modern Date, 
and introduced with the Reign of King Charles 2. 
Be before the 3 l ou. 5 "tis true, it was 
difficult to be obrained, becauſe the. Judges wh 
bad Authority 49, iſſue it, pretended 20 Raj 
Power either to grant or deny it; and the She» 


| riffs and Gaolers to whom the Writ. was direſted, 
| | frequently put poor Pritoners to the Charges of 


a ſecond, and third Habeas Corpus, beſort g 


4 . , yield Obedience. to the Firit; — 


ing grievous. to che People, the Stat. 31 Car. 2; 
was ena ded to provent Abuſes of this Nature, 
— s for the Benefit of the Li- 


I derty of the Subjed E 


By the Statute 31 Car, 3. c . A Perſbn in | 
may have an Habeas Corpus from any Judge, on 
py of the 


n made and View of the 


appear upon the Venire facias, for the Trial of] Perſon be in Priſon, or any Officer's Cuſtody, 


at, (unleſs he be commar- 
red for Treaſon or Felony eſpecially exprefied 
i ences or Matters 
not bailable) which Habeas Corpus ſhall be return- 
able immediately; and upon Certificate of the 
Cauſe of Commitment, the Priſoner: ſhall be 
diſcharged on Bail to appear in the Court 
B. R. the next Term, or at the next Aﬀizes; Err. 
where the Offence is cogniſable: And Perſons 
committed for Treaſon or Felon „(eſpecially en- 
preſſed in the Warrant) on Prayer in open 
Court the firſt Week of the Term, or Day of 
Seſſions, Sc. are to be brought to Trial; and if 
not indidted the next Term, or Seſſions after 
Commitment, upon Motion the laſt Day of the 
Term, Oe. they ſhall be let out upon Bail ; ex- 
cept it appears upon Oath, that the King's Wit- 
neſſes are not ready; and if on Prayer they are 


_ 


mitment, they ſhall be diſcharged. - No Per- 
ſons who ſhall be delivered upon an Habeas 
Corpus, ſhall be committed again for the ſame 
—— other than by legal Order and Proceſs 
of ſuch Court where they hall be bound to ap- 
pear, or other Court having Juriſdigion of the 
Cauſe; on Pain to forfeit 300 l. And if any 


"RES 


for any Criminal Matter, he ſhall not be re- 
moved into the Cuſtody of any other Officer but 
by Habeas Corpus, upon Pain of incurring the Po- 
nalty of 100 J. for the firſt Offence; and i200 # 
for. the ſecond Offence; and being difabled to 
execute his Office. No Perſon ſhall be ſenc 
Priſoner to Ireland, Scotland, or any Place beyond 
the Seas in the King's Dominions 1 which will be 
Falſe Impriſonment, on which the Priſoner may 


recover treble Coſts, and not leſs than 5004. Da- 


mages, Cc. and the Party committing or detain- 
ing him alſo ſhall incur-the Penalty of @ Nen 
nire. Judges denying a Habeas Ch ſhall” for- 
feit 5004. And the Officer:refuſing to obey it, or 
to deliver a true Cop,” of the Commitment- War 
rant, is liable to « Forfeiture of 100 ,. for the 
firſt Offence, Sc. Stat. bid. This is the Subſtance 
of the Habeas Corres A; which hath been faſ 


pended ſeveral Times in late Reigns;"on Rebel- | 


ions, c. No Writ of | Habeas Corbus, or other 
Writ to remove a Cauſe out of an inferior Court, 
ſhall be allowed, oxcept delivered to the Judge of 
the Court, before rhe Jury to try te Cauſe, 
have appeared, and be any of ther are 
ſworn. 43 Eliz- e. 5. And Writs te remove Soirs' 
commenced in an inſerior Court of Record ſhall 
not be obey'd; unlefs delivered to the Steward of 
the Court before Ifſue or Demurrer joined, Ee. 
And à Suit ſhall never be removed again; after. 
4 Procedends is allow'd. 24 Fac., I. 23. Nor ſhall. 
any Suit be removed whore the Thing in De- 
mand doth not exceed 51. or where the Freehold, 

Inheritance, Title of Land; Sn are iconcern'd. 
And Judges are to proceed in Suite in inferior 
Courts laid not to the Sum of 541, alrho* 
tharoe may be Actions againſt the Defendanr, 
wherein the Plaintiff's Demand may oxceed* 5 & 
by Stat. 12 G88. 1. cap. 29: If the Sten vd of an 
inferior Courr procecds after an Habeas Corps do · 
livered and allowed, the Proceedings are void; 
and the Court of B. N. will award 1 
and grant an Attachhent againſt the Steward fo 

the Contempt. Cy. Car. 9, 196. A He- 
pus ſuſpends the Power of the. Court hel] ſo 
that if they procecd, ir is void, and c i 


dice, And on a Habeas Corpur, if the Record be | 
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not indicted or tried the ſecond Term after Com- |. 
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40 oe {þ Bench commits a 


| may be delivered by Habeas 
But on à Habeas Corpus granted 


HA 


filed, no Procedendo can to the Court below”; 
but where « Record below is not filed, or not 
returned, it may be granted. 1 Salk. 352. A Ha- 
beas Corpus cum cauſa removes the Body of the 
Party for whon granted, and all the Cauſes de- 
pending againſt him; and if upon the Return 
Detect the Officer doth nor return all the 


| Cauſes, Sr. it is an Eſcape in him. 2 Lill. Abr. 2. 


A Judge will not grant a Habeas s in the Va- 
cation, for @ Priſoner to follow his Suits ; but 
the Court may grant a ſpecial Habeas Corpus for a 
Priſoner to be at his Trial in the Vacation-time. 
Ibid. 3- And the Court may grant a Habeas Cor- 
pus to bring a Priſoner, not in Priſon on Execu- 
tion, out of Priſon, to be a Witneſs at a Trial; 
tho” it is at the Peril of the Party ſuing out the 
Writ, that the Priſoner do not eſcape. Style 119. 
Trin. 1640. But no Perſon. ought to take out a 


| Habeas Corpus for any one in Priſon, without his 


Conſcnt ; except it be to turn him over to B. R. 
or charge him with an Action in Court. 2 Lill. 
A Man brought into B. R. by Habeas Corus, ſhall 
not be removed thence *till he has unſwereJ 
there ; he ſhall be derained until then, and after 
he may be removed. 1 Salk. 350. A Perſon is in 
Cuſtody upon a Criminal, and alſo on a Civil 
Matter, if he would move himſelf by Habeas Cor- 
pus, there ought to be but one Hab. Corp. of the 


_ I Crown Side or Plea Side, and both Cauſes are to 


be returned. Mod. Caf. 133. If there be Judg- 


ment againſt a Defendant in the Court of B. R. 


and another in C. B. on which he is in Execu- 
tion in the Fleet, he may have a Habeas Corpus 
to remove himſelf into B. R. where he ſhall 
be in Cuſtody of the Marſhal for both Debts. 

er 132. Where the Chief Juſtice of the Court 
erſon to the Mar- 


ſhal of the Court by his Warrant, he _ 
7 


Inot to be brought to the Bar by Rule, but 


Habeas Corpus. 1 Salk. 349. In extrajudicial Com- 
mitments, the Warrant of Commitment ought to 
be returned in hac verba on a ' Habeas Corpus ; but 
when a Man is committed by a Court of Record, 
tis in the Nature of an Execution for à Con- 
tempt, and in ſuch Caſe the Warrant 1s never 
returned. 5 Mod. 156 The Cauſe of the Impri- 
ſonment muſt be particularly ſer forth in the 
Return of the Habeas Corpus, or it will not be 
good; for by this the Court may judge of it, 


| and with a Paratum babes, that they may either 
| diſcharge, bail, or remand the Priſoner. 2 Nel/. 


Abr. 915. 2 Cv. 343. If a Commitment is with- 
our Cauſe, or no Cauſe is ſhewn, a Priſoner 

. 1 Salk. 348. 
y the Court of 
B. R. a Ditference was made as to a Return; that 
where à Priſoner is committed by one of the 
Privy Council, there the Cauſe of his Commit- 
meht is to be returned particularly; but when 
he is committed by the whole Council, no Cauſe 
need be alledged. 1 Leon. 70, 71. And it has 
been adjudged, that on a Commitment by the 
Houſe of Commons, of Perſons for Contempt 
and Breach of Privilege, no Court can deliver 
on a Habeas Corpus: But Holt Ch. Juſt. was of a 
contrary Opinion. 2 Salk. 503, 504. A Writ of 
Error may be allowed by the King in ſuch a 
Caſe, &c. and it is not to be denied ex debito Fu- 
= ; though it has been a Doubt, whether any 

'rix of Error & oy © a Judgment given on a 
Habeas Corrs. Ibid: A Man may not be delivered 
from the Commitment of a Court of Oyer and 


Terminer by. Habeas Corpus, without Writ of Er- 


a 4 


| 


[noſtra ſub 


ror : And where there appears to be good Cauſe, 
and a Defe& only in the Form of the Commit: | 
ment, he ought not to be diſc ed. 1 Salk. | 
348. If a Perſon be committed by the Admiral- 
ty in Execution, he is not removable by Habeas 
Corpus into B. R. to anſwer an Action brought a- 
gainft him there; but it might be otherwiſe if 
an Action were depending. Ibid. 351. Where 
there is a precedent Action in B. R. to the King's 
Suit, on which the Party is out on Bail, Habeas | 
Corpus may be brought by the Bail, Sc. and the | 
Priſoner turned over; tho' this was greatly op- 
poſed in Favour of the King's Execution. [bid. | 
353. A Hab. Corpus is a prerogative Writ, which 
concerns the Liberty of the Subje&, and muſt be 
obey'd in Counties Palatine, c. If it is not, an 
alias Hab. _ will iſſue with a great Penalty. 
2 Cro. 543- And on the Inſufficiency of the Re- 
turn of an Haheas Corpus, an Alias Habeas * 
ſhall be granted. 12 V. z. B. R. Before a Ha- 
beas Corpus is returned and filed, it may be a- 
mended ; but not afterwards. 2 Lil. Abr. 2. A 
Habeas os is grantable, without Motion, to 
remove a Perſon upon an Arreſt ; but not where | 
committed for a Crime. 1 Lev. 1. In the Suing 
out theſe Writs in B. R. to remove a Cauſe, c. 
they are firſt to be carried to the other Court to 
be allowed; and ſome few Days after the Deli- 
very, tho Return muſt be called for, and ſpecial 
Bail put in at a Judge's Chamber; which being 
done, within four Days in Term, and ſix Days 
in the Vacation, the Cauſe is removed to the 
ſuperior Court. Practiſ. Solic. 262. And if the 
Defendant be actually « Priſoner, he ſhall not be 
delivered from Priſon till the Bail on the Habeas 
Corpus be accepted, or juſtified in Court. Ibid. If 
a Defendant arreſted cannot find Bail, and would 
be removed to the King's Bench or Fleet Priſon, 
a Habeas Corpus is to be delivered there; and 
they will make out a Return, and ſend an Offi- 
cer with the Defendant to 1 Cham ber, 
and there a Committitur is made, whereupon the 
Judge's Tipſtaff rakes the Priſoner into Cuſtody, 
and charges him in Priſon ; and he may agree 
with the Marſhal or Warden, for the Liberty of | 
the Rules, Oe. Practiſ. Attorn. Edit. 1. pag. 124. 
When the Defendant 1s in Cuſtody of a Bailiff, 
or in any other Priſon, and would be turned 
over to the King's Bench, the Practice is the 
ſame ; the Habeas Corpus directed to the Sheriff of 
London and Middleſex is to be delivered, and he 
after Search in his Office for what Writs he hath 
againſt the Defendant, will make Return of 
them, and then the Bailiff or Keeper of the o- 
ther Priſon, who hath the Defendant in Cuſtody, 
is to carry him to a Judge's Chamber, where he 
will be turned over, ut ſupra. Ibid. 


Form of # Habeas Corpus retwrnakle immediate. 


Eorgius, c. Majori Alderman. Ec. Salutem. 
d e dobis quod Corpus A. B. in Priſona 
u»ſftod. veſtra ut dicitur detent. ſaleo & ſe- 
car. Conduct. nnacum die & cauſa captionis & deten- 
tionis ſue quocungue nomine idem A. B. — in] 
eadem babeatis coram Dilatto E Fidel. noſtro Roberto 
Raymond Mil. . e Fuſtic. noſtro ad Placita in 
Cur. noftra coram tenend. aſſign. apud Cameram 
ſuam r. immediate poſt Reception. Eujus Bre- 
vis ad faciend. & veci ea omnia Of * N 
in 
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= Be. ts. Mes 


idem Fuſtic. noſftr. de eo adtunc S ;ibidem 
Yabeas | 


2 — 


4 


bh Haveas C ozpus ad pꝛoſequendum, Is to remove 


a Man in Order to Proſecution and Trial in the] Foreign Wool, and not having fefy'd ſeven Years | | 
+ Habeas Cozpus ad faciendum & Recipiendum, and 537. Stat. 8 Eliz. c. 11. mon 25 ieee 
the Common Pleas for De- 


A Writ iſſuing out of 
fendanrs that are ſued in Courts below, to remove 
their Cauſes into this Court: And if an inferior 
Court will proceed againſt the Law, in a Thing to Poſſeſſion. E N. B. 16). And one may have 4 ; 
of which the Juſtices of C. B. have Cognizance,| new Wrir, if a former be not well executed: 
and commit a Man thercon, they may diſcharge] but where Execution is made, and the Writ re- 
bim by Hab. Corp. 1 Mod. 235. | turned, the Court will never grant u new Haber 


that lies where 
Years in Action of Ejetiave firme, to put him in- 


'* "Habeas Cozpus ad Belpondendum, Lies where| facies, e. Mich. 22 Car. 1. B. R. A Sheriff de. 


| a Perſon is impriſon d upon Proceſs at the Suit 


avere facias Pofſeſfionem, Is a judiciz (weir! F 
one hath recovered-a Term for" 


— 
* „ 1 


_ Haberdaſhers.” If any Perſons'work Hats with | 


* 


1 


of another, in any Priſon, except the * 
| Bench Priſon ; and a third Perſon would ſue the 
Priſoner in B. R. this Writ removes the Priſoner 
from the Priſon where he was into the King's 
Bench, to anſever the Action in that Court; and 
for that Reaſon ir is called Habeas Corpus ad Re- 
end. 2 Lill. Abr. 4. And where a Perſon is in 
Cuſtody in an inferior Juriſdi ction, the Plaintiff 
may bring his Writ returnable in B. R. and then 
the Defendant cannot nonſuit the Plaintiff, nor 
bo bailed but by the Court of B. R. Sc. Ibid. 
There is Mention in ſome of our Books of a 


turn'd the 


or whilſt the Sheriff or his Officers were 
an Attachment might be granted 
fendant ; for this had been a Dia banee in 
tempt of the Execution; but it bein 


t 


ſex 
Court doubted, but agreed to grant 4 new 


livered Foſſeſſion in the Morning by Virtue of 
an Habere fatias Poſſeſionem, and ſome* Time in þ 
the ſame Day after he was gone, the Defendant Þ 

aintiff out of Poſſeſſion; and it was | * 
held, that if he had been turn'd out immediately, 


ainſt the De- 


2 


0 


; 


| 


q 


„ 


Edit. I. 173. : 


E 


Habeas ad Subjiciendum, for a Criminal to 


ſubmit to the Order of the Court. | 


Habeas Cozpus ad Sarisfaciendum, Is had a- 
gainſt a Man in; the Fleet Priſon, Qs. to charge 
him in Execution; which being delivered to 
the Warden will be ſufficient; Prafiſ. 4ttorn. 


Yabendum. la _ Deed or Conveyance 
there are two principal Parts, the Premiſſes, and 
he Habendum ; the Office of the Firſt is to ex- 


t 
preſs the Name of the Grantor and Grantee, 


and the Thing granted: And the Habendum is to 
limit the Eſtate, — which the general Impliea- 
tion in the Premiſſes may be qualified: As in a 
Leaſe or Grant to two Fats if the Habendum 
be to one for Life, and the Remainder to the 


other for Life, this alters the general Implica- 


tion of the Jointenancy, which would paſs b 
the A if the Haden were not. 2 Rey. 


55. And where Things which lie in Grant are 


conveyed. to take Effect barely on Delivery off the Fine is levied. Weſt. N ae 
the Deed of Grant, without other Ceremony; in 


ſuch Caſe, if the Habendum be for a leſs Eſtate 
than in the Premiſſes, or be ant to it, the 
Habendum is void: But when a Ceremony is re- 
uiſite ro the Perfe&tion of an Eſtate limited in 
the Premiſſes 
the Deed, there though the Habendum is of a leſs 
Eitate than the Premiſſes, the Habendum ſhall 
ſtand good, and qualify the Eftate granted in the 
Premiſſes. 2 Reh. 23. 2 Nelſ. 920. An Habendum 
may not only quality what is granted in the Pre- 
miſſes ; but it may alſo enlarge what is thus 
granted, or 9 the Premiſſes: Though the 
Habendum ſha 
Srranger to the Premiſſes. 1 Fones 4. 3 Leon. 60. 
79 in and Salo be made, without expreſ- 
ng to whom; although it were Habendum to 
4. B. who is a Party to the Deed, it is not ; 
* the Habendum is only to — = are, 
and not give any Thing, Oye, 3, 903. 
2 Li. 8. ee Docs | 4 1 
Dabentia, Significs Riches : In ſome antient 
2 | Homines is ta ken for rich oy 
and we read, Nec Rex ſuum de 
Habentes Homines 9 os e Men. 
Mon. Angl. Tom. 1. ag · 100. | ; FI 


1 


never introduce one who is a 


—_ 5 
rained in the t of Haber faclas Poſſeſionem, an 
Action of the Caſe will lie wg W an Af 


Hours after the Plaintiff was in Poſſeſfion, the N g 
bere || 
facias, e 1 Salk. 321. 2 'Nelſ. Abr. 779. If the! 
more than is con- 


ſiſe for the Lands. Syle 238. The Sheriff cannot | 


return u 
the La 


mandant and him. 6 Rep. 


£ 


32. 


I wa LI * is TE of | 
aght, dur muſt execute the Writ, | 
for that will noe When in Tue berween the Bo- | 


Yabere facias Seifingm, Is a Writ directed to 
the Sheriff to give Seifin of a Freqhold Eſtate re- 


covered in the King's Courts by 


. jone * 
or other Action. Old Nat. Br. . The Art 0 


may raiſe the Poſſe Comitata in his Aſſiſtance, to 


execute theſe Writs : And where « Houſe is re- | 


covered in a real Action, or by Eje&tment, the 


Sheriff may break open the Doors to deliver Poſ- 


ſeſſion and Seilin thereof; but he oughe to ſignify | 


the Cauſe of his Coming, and R 
Doors may be opened. * | 
iſſues ſometimes out 


gueſt that the 
Rep. 91. "This Writ alſo 
"the Records of a Fine 


to give the Cogniſee Seifin of the Land whercof | 


is a Writ called Haben fatias Seifinam, ubi Rex h- 


buit Annum, Diem & Vaſtum ; for the Delivery of | 


Lands to the Lord of the Fee, after the 
hath had the Year, Day and WafteY 


of a Perſon convit of Felony. Reg 


of 


where a View is required to be taken 
Lands in Controverſy, 
5 — (From the Germ. Hal; | 

, (From t erm. Hahl, Collum & 
Bergen, tegere) An Helmet which cover d 
Head Shoulders.” Blount. © © 


oe W'the Lands | 
| | ” Orig: 165. 
„and not a bare Delivery only of | Mabere facia® Mum, A Writ that lies in di- M 
vers Caſes, in Real Actions, as in Formedon; e. 
'the 
Reg. F ud. 26, a6, Fe | 


the | 


Haberjeats, (Hanbergetts) A Sort of Cloths of a | 


mix'd Colour, mentioned in the Stat. of Mags. 
Chart. . 6. 9 n 


Paobilliments of 


Word is uſed in 27 H 6. « 3. 


ging. Placit. 2 Edev. 


12 


5 
8 . 


| of Mor, Armour, Utenſils, orf 
Proviſions for the Maintaining of War. 3 Hie, 


$96 + 
Wadde (B.) Signifies a Sea-port Town; this} 
Hachia, A Hack, 'Pick, or Inftrument for Dig- | 


Badbote, {Sarx.) ecompence or Amehds * 
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| Have of Land, (Hads terre) Is à ſmall Quan- 
a. of Land, thus expreſs'd : — Surſum red didit 
in Manus Domini duas acras terre, continentes decem 
Two. Hades, jacent inter Terr. c. Rotl. Cur. Ma- 
ner. de Orleton, Anno 16 Fa. | 
" Haderunga, Reſpe& or Diftinion of Perſons ; 
From the Sax. Had, Perſona and Arung, honour'd 
F | 
' * Hadgonel, (Sax.) Seems to be a Tax or Mul&.” 
| ltem quando aliquis delegabit terram Burgagii, 
Oc. quieta Hadgonel & maxime Celerario. Mon. 
Angl. par. 1. fol. 302. E 
Porkde @bducto, Is a Writ that anciently lay for 
the Lord, who having by Right the Wardſhip of 
his Tenant under Age; could not come by his 
Body, being carried away. by another Perſon. 
Ola Nat. Br. 93. | $ | a / 
' *Harede deliberando-alii, qui habet Cuſfodiam 
terre, A Writ directed to the Sheriff to require 
2 hat had the Body of him who was Ward to 


nother to deliver him to the Perſon whoſe Ward 
he wis, by Reaſon of his Land. Reg. Orig. 161. 
* Hareve Rapto, Alſo a Writ; ſee Raviſoment of 
Guard. Reg. Orig. 163. 
- H#redipeta, The next Heir to Lands. Et 


ſane Cuſtodia committatur. Leg. H. 1. c. 70. 


29 Car. 2. 


ux Style 74. 1 Vent. 307. 22 Car. 2. 10. See 


by the Biſhop, and abjured it, after wa rds 
fell into the ſame again, or ſome other, and was 
hereupon delivered over to the Secular Power. 
F. N. B. 69. By this Writ, grantable out of 
Chancery, upon à Certificate of ſuch Conviction, 
Heretick were burnt ; and ſo were likewiſe 
Witches, Sorcerers, &. But the Writ De Hereti- 
co comburendo lies not at this Day. 12 Rep. 93. Stat. 


Makne, Is a Daniſp Word for Haven or Port; 
and Hafne Courts are granted inter alia by Letters 
Patent of Rich. Duke of Glouc. Admiral of Eng- 
land. 14 Aug. Anno 5 Edw. 4. 8 

Raga, (Sax. Mlanſio) A Houſe in a City or Bo- 


'a Share of an Iuteſtate's Eſtate; equally with the 
Kin in equal 


Veliones © duas Hadas, Anglic. Ten Ridges, and 


| - Halfendeal, Signiſies the Moiety, or one Half | 


of a Thing; as Fardingdeal. is « Quarter, or 
fourth Paret an Acre of Land, Lag. * ; 
 Half-mark, (Dimidia Merke) Is a Noble, or 
Gx Shillings and eight Pence in Money. | 


If a 
Writ of Right is brought, and the Seiſin of rhe | 
ledged, the Sei- 
fin is not traverſable by the Defendant, but he 
muſt render the Half-mark for the Inquiry of the | 
Seifin ; which is as much as to ſay, that though 
the Defendant ſhall not be admitted to deny; | 


Plaintiff, or his Anceftor, be al 


that the Plaintiff or his Anceſtors were ſeiſed 


Money, to have an Inquiry made whether the 
Plaintiff, Ec. were ſo ſei ſe 5 Or not. F. N. B. 5. 
Old Nat. Br. 26. 


mitted to traverſe the Seiſin, Li obta in- 
ed from the King's Serjeant; ſo that the Defen- 
dant ſhall not be obliged to proffer the Haf- 
mark, Ec. F. N. B. 31. 2s 4.7 ; 120 

alf Heal, Is what is uſed in the Chancery for 


| — to the Court of Delegates, either in le- 
ſiaſtieal or Marine Cauſes. Stat. 8 Eliz, c. 5. 


wallus Heredipeta ſuo propinguo vel extraneo periculaſa 


*  Haretico comburendo, Is a Writ that lay a 
' - Fgaivft an Heretick, who having been conyiged of 


and Trials of Foreigners. | 


Hole; ſeeking in every Halle, Sc. | 
Hall, (Lat. Haſta, Sax. 


mentioned as ſuch in Di 
ties of England, eſpecially in the County Palatine 
Quality's Seat is called a Ha. 


to Blackeell-Hall in Loxdon: Lords of Fairs or 

Markets are entitled to this Fee, 6 Rep. 62. 
Hallamaſs, The Day of 4. Hallotos, or All. 

Saints, viz. November 1. and one of the croſs 


Writings from Hallamaſs to Candlemaſs. Cowel. 


23. | | 
Wallmote or Yalimote, (Sax. Heall, i. e. Aula, 
& Gemote, Conventus) Was that Court among 


and the Etymology is from the Meeting of the 
' Tenants of one Hall or Manor. The N 

Kill kept up in ſeveral Places in Herefordſbive ; 
end in the Records of 


limot ibidem tent. 11 die Oftob. dum Regni Regis 


Convention of Citizens in their publick Hall, 
where they held their Courts; which was alſo 
called Folkmote, and Halmote : But the Word Ha- 
limote is rather the Lord's Court, held for the 
Manor, in which the Differences between the 


minotur vel Hundredo, vel Comitatn, vel Halmore 
dam babentium, vel Dominorum Curia. Leg. Hen. 1. 


—_— | 25 
vmote, Is properly « Holy or Eeeleſiaſtical 
Court; but there is a 441 formerly 
held on the nent before St. Thomas's Day, 
called the Halymote or Holy Court, (Curia Santti- 
motus) for regulating the Bakers of the City, r. 

| | _ Haly- 


— — 


the Land in Queſtion, and to prove his Denial ; | 
yet he may be allowed to tender Half a Mark in = 


But in a Writ of Adyowſon | 
brought by the King, the Defendant may be per- | 


Sealing of Commiſſions to Delegates, upon any Ap- | 


ale Tongue, See Medietas Lingre, as to Pleas 
Halte, (from the Sax. Heale, i. e. Angulus) FR | 
Is all) Was anciently | 
taken for a Manſion-houſe or Habitation, being 
+ and other Re- 
cords ; and this Word is retained in many Coun- | 
of * Cheſter, where almoſt every Gentleman of |. 

-Hallage, Is Toll paid for Goods or Merchan- | 


|dize vended in « Ha#; and particularly applied | 
to & Fee or Toll due for Cloth, brought for Sale | 


Quarters of the Year, was egmputed in ancienc | 


Hallamſhire, Is a Part of the County of York, | 
in which the Town of Sheffield ſtands. 21 Far. 1. 


* 
ame 168 


ord this Court is en- 
. tered as follows, viz. Hereford Palatium, ad Ha- 


Tenants were determined. Omni, Cauſa ter- 


2 


„ 


2 


the Saxons, which we now call a Court- Baron = . 


Hen. 6. Sc. It hath been ſometimes taken for a | 


+- 


— 


— 


2 


— . 


. Ham, Is e 
| Dwelling; a Village or Town: And hence is the 
Termination of ſome: of our Towns, as Notting- 
| ham, Buckingbam, Oc. 
I little narrow Meadow is called Ham. 


Manvood. 


lage or Pari ; 
| is now only uſed; tho' Xitchen mentions the other 
Two, Hamel and Hampſel. By Spelman there is a 
| Difference between Vi/lam integram, Villam dimi- 
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- -'Hatpwercfolk, Holyworkfolk, or people who en- 


joyed Lands by the Service of Repairing or De- 
| | tending a Church or Sepulchre ; for which pious 
| Labours they were exempt from all Feodal and 


Military Services. It did ſignify ſuch of the Pro- 


ſrvince of Durham in particular, as held their 


Lands to defend the Corpſe of St. Cuthbert; and 
who claimed the Privilege not to be forced to 


go out of the Biſhoprick, either by the King or 
Biſhop. Hiſt. Dunelm. apud Wartoni Ang. Sac: par. 1. 


** 


« 749+ & + | 
924 a Saxon Word, uſed for a Place of 


Alſo a Home-cloſe, or 


DHambling,: or Hameling of Dogs, Is the an- 
cient Term uſed by Foreſters for expeditating. 


Hamlet, and Hamel or Hamyte!, (from the 


4 Sax. Ham, i. e. Domus, and Germ. Let, Mem- 


brum) Signify a little Village, or Part of a Vil- 
5 . of which three Words, Hamlet 


diam, and Haniletam ; and Stow expounds it to be 
the Seat of a Freeholder. Several Country Towns 
have Hamlets, ks there may be ſeveral Hamlets in 
a Pariſh ; and ſome particular Places may be out 


{| of a Town or Hamlei, tho* not out of the County. 


Wood 3. | | 

Mamfare, Breach of the Peace in a Houſe, 
| Brompton in Legibus Hen. 1. c. 80. | 
j Hamſoken, (Sax. Hamſocen) Is the Liberty or 
Privilege of a Man's own Houſe ; alſo à Fran- 
chiſe granted to Lords of Manors, whereby the 
hold Pleas, and take Cogniſance of the Breae 
and Violation of that Immunity, And likewiſe 
ſionißcat quietantiam Mifericordie intrationis in alie- 
nam Domum Vi & Injuſte. Fleta, lib. cap. 47. In 
| Scotland Violations of this Kind are equally pu- 
niſhable with Raviſhing a Woman. Skene. And 
our old Records expreſs Burglary under the Word 
Hamſocne. | 
Handbozow, A Surety or manual Pledge, J. e. 
Jan inferior Undertaker; for Headborow is the Su- 

rior or Chief. Spelm... pe 

pand-habend, A Thief caught in the very Fact, 
having the Goods ſtolen in his Hand. Leg. Hen. 1. 
cap. 59. Peta, lib. 1. cap. 38. | 

Hand in and out, Is the Name of an unlawful 
Game, now diſuſed and prohibited by the Statute 
17 Ed. . „, 2. 

Handful, In Meafuring 
Standards Anno 33 H. 8. c. 5. 

Pandgritly, (from the Sax. Hond, manus, and 
Grith, Pax) Peace or Protection given by the 
| King, with his own Hand. Hee mittunt ho- 
minem in Miſericordia Regis, infractio ſen vielatio pa- 
| cis quam per Manum ſuam dabit alicni.. Leg. H. 1. 

and-gun, An Engine to deſtroy Game. Stat. 
133 H. 8. Vide Haque. | 
| 1 andy-warp, A Kind of Cloth. Stat. 4 3 
Ph. & M. c. 5. | 

Yanig, A Term for cuſtomary Labour ro be 
done and performed. Mon. Angel. Tom. 2. „ 264- 
| Hankwit alias Hangwite, (from the Sax Hau- 
gan, i. e. ſuſpendere, & Wite, Mulda) Is 4 Li- 

rty granted to a Perſon, whereby he is quit of 
a Felon or Thief, hanged without Judgment ; or 
eſcaped our of Cuſtody. Raſta). We read it in- 
terpreted to be quit de Larun pendu ſans Serjeants 


—— „* 


yp e ** 


is four Inches by the 


le Roy. 4. e. without legal Trial: 

Multa pro Latrone preter juris exigentiam ſuſpenſo 
vel elapſo. And it may "ſignify a Liberty, where- 
by a Lord challenges the Forfeiture for him 
= bangs himſelf within the Lord's Fee. Domeſ- 
- Hanper or Fanaper, (Haniperixm) The Hans- 
per of the Chancery; it ſeems to be the fame as 
Fiſcus originally in the Latin. 10 R. 2. e. 1 


Merchants for the good Uſage and ſafe 


And clſewhere, | 


'Hanſe, (an old Ge Word) Signifies a 80 


iy of 
Paſſage of Merchandize from ane Kingdom to 


and in Part yet is endowed with many large Pri- 
vileges by Princes within their Territories; And 
had four prineipal Sears or Staples, where the A/ 
main, or German or Dutch Merchants, bong, 
the Founders of this Society, had an eſpecial 
Honſe ; one of which was here in London, called 
_ Steeh-yard. Ortelius's Index ad Theatr. verbo 
(ae | : n 
Dans Towns, In „er. ſo named, ei- 
ther becauſe they lay near the Sea, or from tho 
Gothick Anſi, which is taken for thoſe who were 


Wy 


inferr'd, that theſe Towns were the chiefeſt for 
Trade or Riches: Or it may come from the 
German Hanſa, i. e. Societat; a Company of Mer- 
chants excelling others in Trade. There were 
at firſt but - ſeven Towns diftinguiſh'd by this 
Name; but afcerwards they were Seventy" in 
Number, x 3 e 
antelode, Am 


As Arreſts are made by laying hold on the 
8 

p, (Fr. Ha i e. to catch) 1 the 
ſa me Signification with us as in the French; as to 


between two Parce and more Land allowed 
to one than the other, ſhe that has moſt of the 
Land charges it to the other, and ſhe bays the 
Rent, whereon Aſſiſe is brought, Sc. Thi Word 
is uſed by Littleton, where 'a Perſon bappeth the 
Poſſeſſion _ CO Tore Litt. f. 8. 
aque, A little Hand-gun, 

uſt by eaves 33.8.6 & 2& 3 Ed. 6. 
6. 14. There is the Ha, Hague, or Demy- p 
within ws ſaid 65 — a *. "HAPs 

Da ut, A bigger Sort nd-Gun than 
the Hague, from tho Teuton. Haeck-Buyſe ; it is 
otherwiſe called an Harquebuſs, and vulgarly a 
Hagbut. 2 & 3 Ed. 6. e. 44 and 4 & 5 Ph. & 
Mar. E. 2 , 4x f ö 13 

PYaratium, (from the Fr. Hara) A Race of 
Horſes and Mares kept fot Breed; in ſome 
Parts of Ex termed a Stud of Mares, & te. 


Spelm. Gloſl. 7 
Otficer of the King's Houſe, 


Se. See Herbinger. | 

Þarbonrs and Havens, There are many Als 
of Parliament for Repairing and Improving the 
Harbours and Havens of this Kingdom; ſuch as 
13 © 14 Cay. 2. and 4 Geo, 1. c. 13. t. for the 
Reparation of Dover Harbour, t. And Duties 
are granted by L 
thereof. Vide the Statutes, 

Yardwic, M 
man. Sec Herdewvic 

Harneſs, (Fr. Harniſch) Signifies all Warlike 
Inſtruments. pag. 725. Matt. Pariſ. The 
Tackle or Furniture of a Ship, was alſo called 


* 


theſe Statutes towards EffeRing | 
8 in Domeſday, und by Spel- | 


another, The Hanſe, or Mercatormꝶm Societas, was | 


the Richeſt of the People; and from thence. it is 


Arreſt, from the Germ. Hant, | 
Jan Hand, and Zoad, i. e. laid; Manus immiſſo :| 


bap the Rent, is where Partition being made 


rohibited to be | 


"|. 
| 


— 


Harneſs or 1 Pl. Parl. 22 Edw. i. 
2 2 | 


* 
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the Hunting he is chaſed out of the Foreſt, Pro 


hinder him from returning to the Foreſt; and 


' | [ervitium: deferendi Domino Regi unam Haſtam Porci, 


Strike the Fiſh wit 
Merch. Dict. 


Service of keeping Packs of 


Earth, to prevent the Water iſſuing from the 
orks and Tin Waſhes in Cornwal, from running 


ral Manors there are bound to do certain Days 
1 Work ad Ie Hatche;, or Hacches. Stat. 27 H. 8. 


Falcons; and not to 


ing an gue of Whales : And thoſe that 
them are called Harpiniert. 


Harriers, (Harre#i canes) Small Hounds, for 
Hunting the Hare : Anciently ſeveral Perſons 
held Lands of the King, 3 Tenure and 


es and Harriers. 
Cart. 12 Ed. 1. gies 


Dart, Is a Stag or male Deer of the Foreſt 
five Years old compleat; and if the Ss, or 
Queen do hunt any ſuch, and he eſcape alive, 
then he is called an Hart Royal : And where by 


clamation is uſually made in the adjacent Places, 
that in Regard of the Diverſion the Beaſt has af- 
forded the King or Queen, none ſhall hurt or 


then he is called a Hart Royal proclaimed. Man- 
wood's Foreſt Laws, par. 2. cap. 4. 

Narveſt Wozkmen, May be Licenſed by Ju- 
ſtices of Peace to go into other Counties to work, 
Sc. Star. 13 & 14 Car. 2. c. 12. | 


Haſta Pozci, A Shield of Brawn. — Johannes 
de Muſgrave tenet Terras in B. de Domino Rege per 


Sc. Paroch. Antiq. 450. 
Batches, Are certain Dams made of Clay and 


into the freſh Rivers: And the Tenants of ſeve- 


c. 23- And from a Hatch, Gate, or Door, ſome 
Houſes fituate on the Highway, near a common 
Gate, are called Hatchet. 
Haur, (from hy Fr. Hair) Is uſed for Hatred. 
N. 1. 6. 1 


e, (Homo Lovicatus) A Man armed 
with a Coat of Mail. — Et faciendo ſervitium di 
Hauthoner, um pertinet ad Villam, c. Char- 


ta Galfridi de Dutton, temp. H. 3. 

Haw, A ſmall Parcel of Land, ſo called in 
Kent ; as = Hemphacy or Beanbacp, lying near the 
Houſe, and encloſed for thoſe Uſes. Sax. Dick. 
But Sir Ede. Coke, in an ancient Plea concerning 
Feverſpam in Kent, ſays Hawes are Houſes. Co, 

a or W0 . Signines & green Plot in a 
Valley, as they uſo it in the North of England. 
Camd, 


Wawberk alias Paubert, (Fr. i. e. Lorica) He 
that holds Land in France by Finding a Coat or 
Shirt of Mail, and to be ready with it when he 
ſhall be called, is ſaid to have Hauberticum fan- 
dum, Fief de Haubert : And Hawhberk, with our 
Anceſtors, had the ſame Signification, and ſo it 
ſeems to be uſed in the Statute 13 EA 1. c. 6. 

Hawks. Stealing of an Hawk, or concealing 
it, after Proclamation made by the Sheriff, 1s 
Felony with Clergy. 37 E. 3. c. 19. Bur this ex- 
tends only to long-wi Hawhks, of the Kind of 
Hawks or Sparrow. Hawks, 
3 Inſt. 97- A Hawktaken up muſt be delivered 
to the Sheriff, if taken by a mean Perſon, to be 

laimed in the Towns of the County, Cc. 
nd Action of Trover and Converſion lies for an 


ro, Barron. An Outcry after Felons and | Vervels, Bells, &. Hawking for Game, fee 
Malefa ; and tho Original of this Clameur de] Game HEN 
Haro comes from the Normans. Cuſtum. de Nor- 
mand, Vol. 1. p. 104. 

Earping- rons, Are Iron Inftruments for the 
Stri 


8 


Yawkers. Thoſe deceitful Fellows who went 
from Place to Place, buying and ſelling Braſs, 
Pewter, and other G and Merchandize, 
which ought to be utrer'd in open Marker, were 
of old ſo called; and the Appellation ſeems to 
= from their uncertain Wandering, like Per- 
ons that with Hawks ſeek their Game where 
they can find it. They are mentioned Statute 
25 F. 8. c. 6. and 33 H. 8. c. 4 Hawker, Pedlars, 
Sc. going from Town to Town, or Houſe to 
Houſe, are now to pay a Fine and Duty to the 
King: If they Travel with an Horſe, Aſs, Ge. 
the ſame is 8 J. and if on Foot, 4 l. and to be li- 
cenſed by Commiſſioners appointed for that Pur- 
poſh, or be liable to certain Penalties; and any 
erſon may ſeiſe a Hawker, &c. till he produce 
a Licence. 8 & 9 V. z. c. 25. But Traders in the 
Linen and Woollen Manufactures, ſending their 
Goods to Markets and Fairs, and ſelling them by 
Wholeſale; Makers of Goods, ſelling thoſe of 
their own Making; and Makers and Sellers of 
Engliſh Bone-lace, going from Houſe to Houſe, | 
Sec. are excepted out of the Acts, and not to be 
taken as Hawkers. 3 & 4 Ann. 4. 4 Geo. 11 We 
now call thoſe Perſons Hawkers, who go up and 
down the Streets of London, crying News and 
Papers, and ſelling them by Retail; and the 
Women and others who ſell them by Wholeſale 
from the Prefs, are called Mercuries. | 

Hay, Haya, Fr, Haye, A Hedge or Incloſure ; 
alſo a Net to take Game, See Haia, 

Hap-bote, Is a Liberty to rake Thorns and] 
other Wood, to make and repair Hedges, Gates, 
Fences, c. either by Tenant for Life, or Years. 

Hay-market, Carts of Hay, which ſtand to be | 
ſold in the Hay-market, are to pay ſo much 2 
Load towards the Paving and Amending the 
Streets ; and ſhall not ſtand loaden wich Hay af 
ter Three o'Clock in the Afternoon, Sc. on 
Pain of Forfeiting 5 s. Hay fold in London, &c. 
between the firſt of Fane and laſt of Auguſt, is to 
weigh 60 Pounds a Truſs, and the reft of the 
Year 56 Pounds, under the Penalty of 2 5. 6 4 
for every Truſs offer'd to Sale, Sc. Stat. 2 V/ 
& M.c. 8. 8 8 9 NV. z. = . 

Hayward, (from the Fr. Haye, i. e. ſepes, & 
Garde, Cuſtodia) Is one that keeps the common 
Herd of Cattle of a Town; and the Reaſon of 
his being called Hayward may be, becauſe one 
Part of his Office is to ſee that they neither 
break nor crop the Hedges of inclos'd Grounds, 
or for that he keeps the Graſs from Hurt and De 
ſtruction, He is an Officer appointed in the 
Lord's Court, and ſworn for the due Exctution of 
his Office. Xitch. 46. See Agillarins. 2 y 

Hazard, Is an unlawful Game &Dice; and 
thoſe thar 1 it are called Hard,: And 
we read, Hazardor 2 ludens ad e tals; 
adjudicatur, quod per ſex Dies in diverſis locis ponatur 
ap Calliſtrigium. Int. Plac. Trin. 2 Hen. 4. Suſ- 
ex 10. | | 

Yeadbozow, (from the Sax. Head, caput, & 
Borge, fidejuſſor) Signifies him. that is Head of | 
the Fraxk-pledge in ; and had the prinei- 
— Government within his own Pledge : And as 

was called Headborow, ſo he was alſo ftile1 
Borowhead, Burſbolder, Thirdborow, Tithingman, &e. 
according to the Uſage and Diverſity of Speech 
in ſeveral Places. Lamb. Theſe s W2re 


un 


— 


ei e 
— | 


the Chief of the ten Pledges ; the other Nine 
| being | 
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have made a Diſtin 


being denominated Handborows, or inferior Pledges: 
'Headborows are now a Kind of Conſtables. 
Headland, Is the upper Part of Ground left 
for the Turning of the Plough ; whence the 
Headway. Paroch. Antiq. 585. | 
Bead-pence, Was an Exaction of a certain 
Sum heretofore collected by the Sheriff of Nor- 
thumberland of the Inhabitants of that County, 
without any Account therefore ro be made to 
the King ; which was aboliſhed by the Statute 23 
H. 6. c. 7. 

Head Silver, 
Common Fne. | 
Þealfang or Halsfang, Is coinpounded of two 
Saxon Words Hals, i. e. Collum, and Fane, capere, 
and fignifies that Puniſhment, qua alicui collum 
ſtringatur, (Colliſtrigium). Sometimes it is taken 
for a pecuniary Mul&, to commute for ſtanding 


% 


Paid to Lords of Leets. See 


in the Pillory ; payable to the King or Chief Lord. 


Leg. H. I, c. 11. 5 3 5 | 
Dearth-money, A Tax. Vide Chimney- Money. 
Hebber-men, Fiſhermen, or Pochers below 
London- bridge, who fiſh for Whitings, Smelts, 


| &#c, commonly at Ebbing Water; mentioned in 


one of the Articles of the Thames Jury, at the 
Court of the Conſervator of the River of Thames, 
printed Anno 1632. And theſe Perſons are puniſh- 
able by Statute 4 H. 7. 1. ; 
Bebbing-wears, Are Wears or Engines made 

or laid at Ebbing Water. w_ 8. 5. 

Heodomas, (Lat.) A Week. See Week. 

'ebdomadius, The Week's Man, Canon or 
Prebendary in a Cathedral Church, who hath 
the Ro the Choir, _ the Officers belong- 
ing to it for his own Week. Regiſtr. Epiſc. Hereford. 
MS. See Ebdomary. Nee 4 
- Heck, Is the Name of an Engine to take Fiſh 
in the River Owſe, 23 H. 8. c. 18. 
Heccagium, Is ſuppoſed to be Rent 


id to the 
Lord of the Fee, for Liberty to uſe he 


Engines 


called Hecks. 


Beda, A ſmall Haven, Wharf, or landing 
Place. Domeſday. See Hith. | 
Yedagium, Toll or Cuſtomary Duties paid at 
the Hith or Wharf, for the Landing of Goods, c. 
from which Exemption was granted by the King 
to ſome particular Perſons and Societies. Cartwlar. 
Abbat. de Radinges, MS. f. 7+ 

— Hedge-bzeakers, By the Statute 43 Elz. « 7. 
Hedge- breakers, c. ſhall pay ſuch Damages as a 


| Juttice of Peace ſhall think fir; and if not able 


to pay the Damages, ſhall be committed to the 
Conſtable ro be whipp'd. And Conſtables, and 
others, _ apprehend Perſons ſuſpe cted of Hedge- 
feealing, and carry them before a Juſtice z where 
not giving & good Account how they came by 
Wood, c. they are not only to make ſuch Re- 
cc as the Juſtice of Peace ſhall adjudge, 

y a Sum not excecding 10s. for the Uſe 
of the Poor - or be ſent to the Houſe of Correc- 
tion for a Month, by 15 Car. 2. 2. Perſons con- 
victed of Buying ſtolen Wood, ſhall forfeit treble 
Value to him from whom taken. 16:4. 


by Deſcent to Lands, Tenements and Heredita- 
ments, being an Eſtate of Inheritance. The E- 


but pa 


[ſtare muſt be Fre, becauſe nothing paſſeth Jure 


Hereditatis but Ee; and by the Common Law a 
Man cannot be Heir to Goods and Chattels: But 
the Civilians call him Heredem, qui ex Teftamento 
ſuccedit in Univerſum jus Teftatoris. Some Writers 

hon of Heres ſaneuinis, & 


|Hevoditatit ; a Man may be Hares ſanguinis to a 


eir, (Heres, ab hereditate) Ie he that ſucceeds: 


| 


Father or Anceſtor, and yet upon Diſpleaſure 
be defeated of his Inheritance: And there is 


an Ultimus Heres, being he to whom Lands 
come by Eſcheat, for Want of lawful Heirs, viz. 
The Lord of whom the Lands are held, or the 
YG 105 7. c. 1. Heres, according to Sir 
0. Coke, 1s i ex juſtis Nuptiis procreatus eſt, 
to whom Lands po — by the A af 
God, and Right of Blood, do deſcend. Co. Lit. 7. 
There are ſome Perſons who may not be Heirs ; | 
as & Baſtard born out of lawful Wedlock ; an 
Alien, born our of the King's Allegiance, tho' 
in Wedlock ; a Man attainted of Treaſon or Fe- 
lony, whoſe Blood is corrupted; theſe laſt may 
not be Heirs, propter Deliftum ; and an Alien can- 
not be Heir, prepter Defetum ſubje#tonis ; nor may 
one made Denizen by Letters Patent, tho! tis 
otherwiſe of a Perſon naturaliz'd by AR of Par- 
liament. Co. Litt. $. 2 Dans. Abr. 552. A Baltard, 
by Continuance, may be Heir againſt a Stranger 
And an Hermaphrodite may be Heir, and take 
according to that Sex which is moſt prevalent ; 
but a Monſter, that hath not human Shape can- 
not be Heir, altho a Perſon deformed may. Co. 
Litt. 7. 2 Danv. 553. Ideots and Lynaticks, Per- 
ſons excommunicate, attainted in Premeanire, Out- 
laws in Debt, &*c. may be Heirs, [bid There is 
a Lineal Heir, as the Son of a Perſon; and a Col. 
lateral Heir, as Brother, Sc. Yet a Man can 
have no right Heir, to take Lands during his | 
Life. Dyer 99. The Word Her is not a good De- 
ſcription of a Perſon in the Life-time of the An- 
ceſtor; and an eldeſt, Son ſhall not take by the 
Name of Heir in the Life-time of his Father, 
2 Leon. 0. A Man cannot raiſe a Fee-limple 
Eftate to his right Heirs, by the Name of Heirs, 
as a Purchaſe, by Conveyance or otherwiſe ; but 
in _ Caſe the Heir ſhall be in by Deſcent ; For- 
tior & Potentior eft Diſpoſitio Legis, quam Hominis. 
Hob. 30. 2 Lilk 4. 1 % the Ru of England, 
no Perſon can take to himſelf an Inheritance in 
Fee-fimple by Deed, without the Word Heirs; 
but he may by Deviſe; Though in Caſes where | 
the Word Heirs is wanting, it has been adjudged 
that if there are other Words equivalent, and 
the Intereſt in the Thing granted paſſeth by the 
Conſideration only, without any further 
mony in the Law, an Eftate in Fee may paſs. 
2 Nelſ. Abr. 928. The Word Heir is nomen collec+ 
tivam, and extends unto all Heirs: And under 
Heirs, the Heirs of Heirs are comprehended in laß. 
nitum ; if Lands are given to « Man and his Heirs, 
all his Heirs are ſo totally in him, that ho may give 
his Lands to whom he will. Trin. 23 Fac. 1. Ney 
56. The Heir is fayoured by the Common Lat; 
and the Anceſtor could not give Away his Lands 
by Will from his Heir at Law, without the Con- 
ſent of the Heir, till the Statute 32 H. 8. 2 Lill. 
11. Hill. 23 Car. B. R. Dubious Words in a Will 
mall be conſtrued for the Beneßt of the 15! 
and not to diſinherit him: And the Heir at Law 
is preferr'd in Chancery in a doubtful Caſe, 
Ney 185. Chance, Rep. ). Not only Land, but 
Rent not due at the Death of the Anceſtor Leſ- 
ſor, all go to the Heir ; ſo Corn ſown by Tenant 
for Years, where his Term expires betore the 
Corn is ripe; every Thing faſtened to the Free - 
hold, Timber- Trees, belonging 0 the In- 
hericance ; Deer, Conies, Pi „ Fiſh, Sr. 
2 Nelſ. Abr. 9:7. An Heir ſhall enforce the Ad. 
miniſtrator to pay Debts with Perſonal Eſtate, 
to preſervo the itanec. Chanc. Rep. 280, 293. 
If an Executor hath Aſſets, he is compellab 
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Equity to redeem a Mortgage, for the Benefit of 
the Heir; and it is the ſame where the Heir is 
charged in Debt. Hardt. 511. And when the 
Heir is ſued for the Debt of his Anceſtor, and 
pays it, he ſhall be re-imburſed by the Execu- 
tor of the Obligor, who hath perſonal Aﬀets. 


1 Chance. Rep. 74. , But in Action of Debt 4 
ea 


upon a Bond againſt an Heir, tis no 

for the Heir to ſay, that the Executors have Aſ- 
ſers in their Hands. Dyer 204. For a Creditor 
may ſue either Heir or Executor; and Heirs 
and Executors are both chargeable upon Spe- 
cialties. If an Heir hath Aſſets, and the Execu- 
tor alſo, it is at the Ble&ion of the Obligee to 
have Action of Debt againſt the One, or the 
other; but he ſhall not charge them doubly. 
2 Plowd. 433. If an Heir has made over Lands 
fallen to him by Deſcent, Execution ſhall be 
had againſt him to the Value of the Land, &c. 
if it 6 not ſold bona before the Action 
is a Saving by the 
Stature 3 & 4 W. M. e. 14. And whether the 
Heir hath Lands hy Deſcent, ſhall be tried and 
enquired of, with the Value, by a Jury, to make 
the Heir anſwerable. 5 Mod. 122. It has been 
held, that the Heir is never chargeable without 
an expreſs Lien and Aſſets; and even then no 
longer than he hath Aſſets, for he is not obliged 
to keep them till he is charged : But if he hath 


them; otherwiſe Judgment ſhall be "= againſt 
him de Terris propriis, for tis then his Debt. Fones 
88. 3 Salk. 179. When a. Man recovers againſt 
an Heir, by Default or Verdict, on Pleading Rien. 
per Deſcent, a Special Judgment de Terris Deſcenſis 
may be entered againſt the Heir, and the Plain- 
tiff ſhall have all the Lands by Deſcent in Exe- 
cution: Though if the Judgment be general a- 
gainſt the Heir, he can have only a Moiety by 
Elegit. Davis 439. 2 Leon. 16. And the Judge 
ment and Execution ſhall be general, where the 
Heir acknowledges the Action, and ſhews that he 
hath ſo much by Deſcent; but if he will not 
ſhew what he hath by Deſcent, he loſes the Be- 
nefit of the Law. Mi h. 1 W. & M. B. R. Cro. 
Fliz. 69 2. Where an Heir is ſued for the Debt 
of his Anceſtor, his Body ought not to be taken 
in Execution, or any v7 Lands which he had. 
not by Deſcent; yet if the Heir do not ſhew what 
Lands he had by Deſcent, ir ſhall be intended 


| that he had Aſſets to pay the Debt. Afoor 522. 


A collateral Heir is chargeable for the Debt of 
his Anceſtor ; but the Declaration muſt be ſpe- 
cial, and he is to be charged as collateral Heir, 


| not as immediate Heir; and if a Son happens be- 


tween, who dies, he muſt be ſaid Uncle and 
Heir of the Son, who was Heir of the Debtor, &c, 
Cro. Car. 151. And a Child born, though he 


lives but an Hour, has the Fee of Lands veſted 


in him as Hei. Heel. 134. In a Writ a Man need 
not ſhew how he is Heir; but he muſt in a Decla - 
ration, &*c. though it is only for Form to ſer 
forth how a Perſon is Heir, becauſe it is not tra- 


{verſable; and Heir, or no Heir, is iſſuable. Moor 


885. If an Heir ought to confeſs the Debt on 
Action brought againſt him, and the Debt be not 


| denied, it muſt be admitted. 1 Lute. 442. Debt 


againſt the Heir, upon the Bond of his Anceſtor, 
is to be brought in the Debet and Detinet, becauſe 
the Heir himſelf is bound ; and not in the Detinet 
only, though that is cured by a Verdict. Sid. 
342. 1 Lev. 224. An Heir is not bound by the 
;'2 | EK 


nn 


Aſſets, he ought to plead truly, and to confeſs' 


Bond of the Anceſtor, unleſs he is ;expreſly 
bound: And if in a Bond a Man binds his Heirs, 
but not himſelf, the Bond is void. 2 Saund. 136. 
Cro. Fac. 570. Alſo a Man ſhall never bind his 
Heir to Warranty, where himſelf was not bound: 
If he makes a Feoffment in Fee, and binds his 
Heirs only to Warranty, the Feotiment is void; 
for the Heir ſhall be bound ro Warranty in ſuch 
Caſes only, where the Anceſtor was bound, with- 
out Which it cannot deſcend upon him. 1 It. 


386. And a Graut of an Annuity muſt be for a 


Man and his Heirs, to bind the Heir, although 
there be Aſſets; and when he is named, the Heir 
ſhall not be bound, except there be Aſſets. 1 Inſt. 
144. A Perſon covenants with another to per 
form any AR; if his Heir be not named, he is 
not bound by it: But in Covenants of others, 
that concern the Inheritance, the Heir ſhall have 
the Benefit of them, though not named. 5 Rep. 8. 
| Rod. Abr. 520. An Heir may enter for a 

dition broken, when the Condition is annex'd to 
Lands, and take Advantage of it; becauſe if | 
there had been no Condition, the Land would 
have deſcended to him: And an Heir may 

form a Condition, to ſave the Land. 2 Nelf, Abr. 
929. The Heir ſhall not have Money due on 
Mortgages in Fee, if he be not particularly 


named, but the Exccutor ; and if the Day be 


aft, although the Heir be named, the Executor 

all have it. 1 Inf. 210. 2 Ventr. 348. If a Per- 
ſon makes @ Leaſe for Years of Lands of Inheri- 
rance, rendring Rent to his Executors and Aſ- 
ſigns, the Heir ſhall have the Rent; for by the 
Reſervation it is to continue after the or's 
Death, and is ineident to the Reverſion; tho' 
it was formerly held otherwiſe, the Heir not be- 
ing named: And where it is reſeryed to the Lei- 
ſor, and his Aſſigns, it is otherwiſe. 2 Lev, 13, 
14. 12 Rep. 36. Heirs includes Aſhgns in Grants, 
Sc. If a Woman keeps Land from the Heir, on 
Pretence of being with Child by the Heir's An- 
ceſtor, her deceaſed Husband, the Writ Ventre 
Inſpiciendo is to be granted to ſearch her, e. 
that the Heir be not defrauded. F. N. B. 227. 
The next Heir Male is to og Appeal for the 
Death of his Anceſtor, &c. And Heirs may have 
divers Writs, as Writ of AMortdanceftor, Entre ad 


communem Legem, In caſuw Proviſo, and Conſimili| 


caſu, Quod permittat, &. See Diſcent, c. 

Heir apparent, Is one during: the Life-time of 
his Anceſtor; till the Anceſtor s Death he is on- 
ly Heir apparent, or at Law. 1 Inſt. 8. 

Heireſs, Is a Female Heir to a Man, having an 
Eſtate of Inheritance in Lands; and where there 
are ſeveral joint Heirs, they are called Cobeirs or 
Co beireſſes. Stealing an Heireſs, and marrying he 
againſt hor Will, where Felony. See Fircible 
Marriage. ; 


Heir-loome, (From the Sax, Heier, i. e. Heres, | 


& Leome, Membrum) Comprehends divers Im- 
plements of Houſhold, which by the Cuſtom of 
ſome Countries have belonged to a Houſe cor- 
tain Deſcents, are never inventoried after the De- 
ccaſe of the Owner as Chattels, bur accrue to 
the Heir with the Houſe ic ſelf by Cuſtom, and 
not by the Common Law: And theſe are not de- 
viſcable by Teftament ; for the Law prefers the 
Cuſtom before « Deviſe, which takes not Effect 
till after the Death of the Teftator, and then 
they are veſted in the Heir by the Cuſtom. C-. 
Litt. 18, 28. But Sale in a Man's Liſe-time 
might make it otherwiſe. The amient Jewels 
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| Hzredes Texementorum poſt Mortem anteceſſorum ſue- beheaded for aſpiring to the Crown, made the 


is 


Penning, Denarius) Olim Romeſcot, & poſtea | mune, Ef. Dat. r. Spelm. Gloſl, 


0 


. 


| nifying Domeſticum ; it is uſed for a Man that f made, called Hanover Herald; and another ſtiled 
| runs on Foot, attending upon a Perſon of Ho-|Gloucefter, King at Arms. Anno 11 Ges. 1. And 
Nour, o E. 4. 5+ 24 H. 8. 13. 


inſtead of Hens at Cbriſma,; mentioned in a| at Arms, who commonly ſucceed in the Places 
pag. 327» 1e is of Opinion, it may beſrhey are Blue Mantle, Ronge-Croſs, Rouge Dragen, 
He «+ Gallinagium, or a Compoſition for ler, 


| But Cel thinks it is miſprinted Hened-peny, for] Badges, and Diſtin 


| titatuy ; 


| now exerciſed with us, is to denounce War, allors the Noblemen, and thoſe of the King's 
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the next Sueceſſor; and are not deviſable by | Henry 5. whoſe Office is to attend the Knights of 
Will. Ibid. 185. And Heir-looms in general are | the Garter at their Solemnities, and to marſha 


worundam locorum ad beredem tranſit, tanguam mem- | next is Clarenceux or Clarentins, ordained by Ed- 
bereditatis. And Sir Eden. Coke ſays, Conſue- | ward 4. who attaining the Dukedom of Clarence 
tudo Hundred; de Stretſord in Com. Oxon. eft, quod by the Death of George His Brother, whom be 


rum babehunt, &c. Principalium, Anglice, an Heir- | Herald which belong d to that Dukedom a King 
loom, viz. de quodam genere Catallorum, Utenſilium, at Arms, and called him Clarenceux; his proper 
r. Optimum Plauſtrum, optimam Carucam, opti- Office is ro marſhal and diſpoſe the Funerals of 
mum Cipbum, c. Co. Litt. 18. | N all the leſſer Nobility, Knigbts and Efguires, 


tion of Time, Beginning from the Flight of Ma- The Third is Norroy, quaſi. North- Rey, whoſe Of- 
bomet from Rome, 16 July, Anno 622. fice and "Buſineſs is the ſame on the Neth Side 


quivalent to our Half-penny. 


cover ; hence a Thatcher, Slater or Tiler, who |Garter, Rex Armorum Anglicorum 1 Cla- 


5736 1 
"Hemp and Flax. Perſons coming from abroad, 


ing to their Original, as they were createc 


coming of King George to the Crown, on Account 
Yenchman, Denman, A German Word, ſig- of his Hanoverian Dominions, a new Herald was 


| laſtly, to the ſuperior and inferior Heralds, are 
Eenedpeny, A cuſtomary Payment of Money, | added Four others called Marſhals, or Parſuivants 


Charrer of be 3. Mon. Angl. Tom. 3. [of ſuch Heralds as die, or are preferred; and 
Du 


1. and Portcullis ; all equipp'd with Enfigns 
n 


Renghen, (Sr.) A Gaol, Priſon, or Houſe of] der the Earl Marſhal of England, with certain 
Correttion. H. 1. c. 65. | Privileges by the Kings of this Realm: Conte 

Heozdfeſte, (Sax. Heoerthſaſt, i. e. Fix'd. to] ſerunt, Sc. Idi Armarum, & omnes alii He- 
the Houſe or Harth) Is the ſame with Huſ-|raldi, Proſecatores five Purſuivandi Armorum, qui 
feſtane, the Maſter of a Family. LL. Canuti, cap · | pro tempore ſuerint, imper} +» fint mum Corpus 
40. 3 atum, in re, fatto, & nomine; habeantque ſuc- 
„(From the Sax. Heerth, focus, & onem guoddam figillam com- 


Id Court 
Peter- pence. Leg. Edgar. apud — 6. Fo of Honour, See Honor- Courts. | 
Herald, Yeralt, or Harold, (Ital. n Herbage, (Herbagium) Is the green Paſture and 
Herault, * Herus alrus) Signiſies an Officer] Fruit of the Earth, provided by Nature for the 
at Arms. Veftegan thinks it may be derived from | Bit or Food of Cattle: And it is uſed for a Li- 
two Dutch Words, viz. Here, exercitzs, & Healr, [berty that a Perſon hath to feed bis Cattle in 
pugil Magnanimus; as if he ſhould be called the the Ground of another Perſon ; or in the Foreſt, 
Champion of the Army: And the Romans called Scr. Cramp. Furiſd. 197. 
Heralds, Fecialss. Polydore, lib. 19. deſcribes them | HYerbagium anterius, The firſt Crop of Graſs 
thus: Habent inſuper Apparitores Mini ſtros, _ He- or Hay, in tion to the ſecond Cutting, or 
raldos diczent, m pra fett Armorum Rex v After Math. Paroch, Antiq. 459 
bi Boa & pacis Nuncii ; Dacibus, — Kerbinger or Harbinger, e wh the Fr. Her- 
1¹ 4 atis inſignia t, ac cerum fu- berger, i. e. Hoſhitio accipere) Sign an Officer 
— = —— of theſe Officers, as] of the King's Houſhold, who goes before and 


claim Peace, and to be employed by the Ring] Rerinue their Lodgings. It has been alfo taken 
in Martial Meſſages: They are Examiners and f ſor an Inn-keeper, who has the Care of Lodging 
Judges of Gentlemen's Ceats of Army, and Con- and Harbouring his Gueſts. Nich. 176. 

rvers of Genea ; and they marſhal the So- | Yerbero, (Sax.) A Houſe of Entertainment; 
lemnities at the tions, and Funerals of [whenee , to harbour and entertain. 
Princes, and other great Men. The three Chief] BDerbury, Is « de Word uſed for Inn. 
of theſe Heralds, are called Kings at Arms; of | Blount. | f 
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of the Crown are Heir-looms, and ſhall deſcend to which Garter is the Principal, inftirared by King þ 
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ſaid to extend to all Houſhold Implements ; of |the Funerals of the Nobility : And King Edw. 4. | 
| which Spelmais ſays thus: Omne Uienſile robuſtius | granted the Office of King of Heralds to ane Gar- 
| | quod ab adibus non facile vevellitur, ideoque ex more | ter, cu Fendis & Proficuis ab antique; &fc. Tie 


TIP 


Hegira, The Mahometan ra, or Computa- through the Realm, on the Sontb- Side of Trent. 


Helfing, A Braſs Coin among the Saxons, e- [of Trent, as Clarentius on the South, which is in- 
i timated by his Name, ſignifying the Northern | - 
Hellen-Wall, Is an End Wall, that defends| Xing, or Xing at Arms of the North Parts. Theſe} 
the Reſt of the Building; from the Sax. Helan to Three Officers are diftinguiſhed as follows, v2. 


covers the Roof of a Houſe, is in the Weſtern |rencieux, Rex Armorum partinm Aufiralium : Nor- 
Parts of England called « Helier. Paroch. Antiq. roy, Rex Armorum partium Borealium. Beſides the | 
ooh King s at Arms, there are Six 2 Herald, ac- 


uſing the Trade of p or Flax-Dreſling, and Ito attend Dukes and Great Lords, in Martis | 
of making Thread, Weaving Cloth made of | Expeditions, i. e. York, Lancaſter, Chefter, Wind 
| Hemp or Flax, or making Tapeſtry Hangings, | ſor, Richmond, and Somerſet ; the Four former in- 
1 Twine or Nets for Fiſhery, Cordage, c. after ſtituted by King Edward 3. and the Two latter 


| three Years, ſhall have the Privil of Natu- by Edward 4. and Henry 8. To theſe, u the 
| ral-born Subjects. Stat. 15 Car. 2. Bo 4 way R 
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Herce, (Lat. Hercia) A Harrow. Carucas 
Es Hlercias veparare. Fleta, lib. 2. cap. 77. 
Hercia, The ſame as Herce ; and ſignifies like- 
| wiſe a Candleſtick ſet up in Churches, made in 
the Form of an Harrow, m which many Candles 
were plac'd; theſe Candleſticks were uſed on 
the Sepulture of Perſons, and ſer ad caput Ceno- 
taphit. | 

Herciebant, (From the Fr. Hercer, to harrow, 
and Arabant) Arabant & Herciebant ad Curiam Do- 
mini, i. e. They did plough and harrow at the 
Lord's Manor. 4 Inft. 20. | 75 

erdewic, (Herdewycha) A Grange, or Place 
for Cattle and Husbandry. Mon. Angl. Tom. 3. 

Herdwerc, Herdſman's Labour, or cuſtumary 
Work done by Shepherds, Herdſmen, and infe- 


| rior Tenants. Regiſt. Eccleſ: Chriſti Cant. MS. 


Herebannum, (Sax. Here, exercitus, & Ban, 
Edictum, Mulcta) A Mul& for not going armed 


4 into the Field, when called forth. Selm. 


Berebote, (From the Sax. Here, and Bode a 
Meſſenger) The King's Edict commanding his 
SubjeAs into the Field. © 2 

Hereditaments, ( Hareditamenta) Signify all 


Incorporeal, which a Man may have to him and 


| bis Heirs by way of Inheritance; and which, if 


they are not otherwiſe deviſed, deſcend to him 
that is next Heir, and fall not to the Executor 


very great Extent, comprehending whatever may 
be inherited or come to the Heir; be it Real, 
Perſonal or Mix'd, and though it is not holden, 
or lieth not in Tenure. Co. Litt. 6. 16. And by 
the Grant of Hereditaments in Conveyances, Ma- 
nors, Houſes, and Lands of all Sorts, Rents, Ser- 
vices, Adyowlons, c. will paſs. Ibid. Heredita- 
mentum eſt omne quod jure hæreditario ad Hæredem 
tranſeat. Coke. F- 

Herefare, (Sax.) Is a going in a military Ex- 
dition, or to a Warfare. 

peregeld, A Tribute or Tax levied for the 


Maintenance of an Army. Sec Tax. 


Meremitozium, A ſolitary Place of Retire- 
ment for Hermits. Radulphus Heremita locum 
Heremitorium de M. edificavit. Mon. Ang]. Tom. 


| 3. pag. 18. 


Herenach, An ancient Word ſignifying Arch- 


{ deacon. | PEE 
pPerellita, A Soldier hired for the Wars, de- 
{parting without Licence; from the Sax. Here, 


{and Sliten to depart, or Slitan, ſcindere, diſſolvere. 


4 Inſt. 128. This Word is alſo writ Hereſla ; and 
Hereſliz. 5 
| Yereſy, (Hereſit) Is an Opinion contrary to 
ſound Principles of Religion ; among Proteſtants 
lit is taken for a falſe Opinion repugnant to ſome 
eſſential Point of Doctrine of the Chriſtian Faith, 
revealed in Scripture, and obſtinately maintain- 
ed and perſiſted in, by ſuch as profeſs the Name 
of Chrii!, There is no expreſs Law or Statute 
that determines what ſhall be called Hereſy, it 
being impoſſible to ſer down all the particular 
Errors which may be ſaid to be Heretical, con- 
cerning which there have been ſo many Diſ- 
tes: Vet as the Stat. 1 Eliz. cap. 1. directed 
the High Commiſſion Court, (ſince aboliſhed) to re- 
ſtrain the ſame to what had been adjudged ſo b 
the Authority of the Scriptures ; or by the fir 
four General Councils, or any other General 
Council wherein it was declared Hereſy by ex- 
preſs Words of Scripture ; or as ſhould bo deter- 
mined to be ſuch by Parliament, the Convoca- 


2 | 


58. And if a Perſon in Maintenance of his Errors 


ſuch immoveable Things, whether Corporeal or 


as Chattels do. 32 Hen. 8. c. 2. It is a Word of 


H. P. C. 5. 3 Inſt. 43. Raym. 407. 


tion aſſenting: Theſe Rules may be a good Di- 
rection to the Judges of the Eccleſiaſtical Court: 


in Relation to Hereſy. 3 Inſt. 40. H. P. C. 3, 4. 


The Archbiſhop, or Biſhop of every Diocele, 
have Power to convict any for Hereſy ; this is by 
the Common Law. And by the 23 Hen. 8. cap. 9. 
the Archbiſhop of either Province, may cite any 
Perſon before him for Hereſy, if the immediate 
Ordinary or Biſhop conſent thereto; or do not 
his Duty in puniſhing the ſame. The Convoca- 
tion may declare what Tenets are Heretical; 
and ſome ſay that an Heretick may be convicted 
before an Archbiſhop and Biſhops, Sc. at a gene- 
ral Convocation ; but it is ſaid ro be a Queſtion 
of late, whether they have Power to convene 
and convict the Heretick. 2 Rall. Abr. 226. 1 
Hack. P. C. 4. The Temporal Courts cannot 
rake Cogniſance of any Perſon for Hereſy, by In- 
dictment, or otherwiſe ; but they may inciden- 
cally adjudge whether any Tenet be Hereſy or not, 
as in a Ouare Impedit, where the Biſhop pleads, 
that he refuſed the Clerk for Hereſy, &c. 5 Rep. 
ſets up Conventicles, and raiſes Factions, to the 
Diſturbance of the publick Peace; he may be 
fined and impriſoned, upon an Indictment at the 
Common Law. 2 Hawk. 4. Hereſy was anciently 
Treaſon, according to Lord Hnch; and the Puniſh- 
ment for Hereſy was Burning, by Force of the 
Writ de Heretico Comburendo; but the Heretick for- 
teited neither Lands nor Goods, becauſe the Pro- 
ceedings againſt him were only. pro "nay Anima. 
y the Stat. 
29 Car. 2. cap. 9. the Proceedings on the Writ- 
de Hevetico Comburendo, and all Puniſhments by 
Death in Purſuance. of any Eccleſiaſtical Cen- 
ſures, are taken away: And all the old Statutes; 
which gave Power to arreſt or impriſon Perſons 
for Hereſy, &c. are repealed: But by the Com- 
mon Law, an obſtinate Heretick being excommu- 
nicate, is ſtill liable to be impriſoned by Virtue 
of the Writ de Efcommunicats_ capiendo, till he 
make Satisfaction to the Church. And denying | 
the Truth of the Chriſtian Religion, or the Di- 
vine Authority of the Holy Scriptures, c. is 
liable, for the ſecond Offence, to three Years Im- 
priſonment, and divers Diſabilities, by Stat. 9 & 
10 W. 3. cap. 32. | 
Heretick, ( Hereticus) Is one that is convict of 
Hereſy, or that maintains 2 Opinions or Prin- 


ciples contrary to the Chriſtian Religion. See 


H. retico Comburendo. ; | 
Heretoche, (From the Sax. Here, exercitus, and 
togen, ducere) The General of an Army; a Leader 
or Commander of military Forces. LL. Ed. Conf. 
cap. 35. Du Cange ſays, the Heretochii were the 
Barons of the Realm.  Interſunt Epiſcopi, Comi- 
tes, Virecomites, Heretochii, Sc. Leg. H. 1. 
Heretum, A Court or Yard for mn up 
the Guards or military Retinue, which uſually 
attended our Nobility. Hift. Dunelm. | 
Hergripa, (Sax. Her, capillus, and grypan, ca- 
pere) Signifies the Pulling any one by the Hair; 
which was puniſhable by the Laws of Hen. 1. 
cap. 94. | U | 
Fperigatdis, A Sort of Garment called by that 
Name. Blount. | 2 36 
Deriot, (Heriotum) Is in the Sax. Heregate, de- 
rived from Hera, i. e. Exercitus, an Army, and 
Gate, a Beaſt ; and ſignified originally a Tribute 
given to the Lord of « Manor for his better 
Preparation for War. By the Laus of Canutas, 
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1 fo many Horſes and Arms were to be paid as 


to keep for the King's Service. "_—_ Sir Bub. 
| Coke makes Heriot, or Heregat, (from Here Lord) 
' } the Lord's Beaſts ; And it is now taken with us 
I for the beſt Beaſt, whether ir be Horſe, Ox, or 
Cow, that the Tenant dies poſſeſſed of, due and 
| payable to the Lord of the Manor; and in ſome 
1 Manors, the beſt Goods, Piece of Plate, Ss. 
Kitch. 133. There is Heriot Service, or Heriot- 
Cuſtom : Heriot Service is payable on the Death 
| of Tenant in Fee-fimple; and Heriot-Cu upon 

the Death of Tenant for Life: When a Tenant 
holds by Service to pay a Heriot at the Time 


of his th, which Service is exprefſed, and 
eſpeciall reſcrved in the Deed Feoffment, 
this is Heriot-Service ; and where Heriots have 


been cuſtomarily paid Time out of Mind, after 
the Death of Tenant for Life, this is Heriot-Cu- 
flom. Co. Lit. 185. Herter: by Cuſtom are Bom- 
monly paid for Copybold Eſtates ; and it an Heriot 
is reſerved upon a Leaſe, it is Heriot Service, and 
incident to the Reverſion.. Lac. 1366, 1367. 
For a Heriot goes with the Reverſion, as as 
Rent; and the Grantee of the Reverſion ſhall 
have it. 2 Saxnd. 166. Altho' a Heriot reſerved 


" „ _ * 


if. 


abe like the Caſe where a Man holds Lauds by 
the Service of payine an Heriot, &c. becauſe where 
a Heriot is reſerved on Leaſe, the proper Remedy 
is either a Diftreſs, or Action of Covenant ground- 
ed on the Contra for the Leſſor cannot ſeiſe, 
as the Lord of a Manor may do, the Beaſt of his 
Tenant who holds of him by Heriot Service. Keil. 
92, 84. There may be a Covenant in Leaſes for 
| Lives,, Sc. to render the beſt Beaſt, or ſo much 
in Money for an Heviot, at the Election of the 
Leſſor; fo which Caſe the Leſſor muſt give No- 
| rice which he will accept, before Action may be 
brought for ir, or a Diſtreſs taken, &. 2 Lid. 
Abr. 19. For Heriot Service, the Lord may diſtrain 
any Beaſt belonging to the Tenant on the Land: 
Alſo ir has been held, that the Lord may di- 
train any Man's Beaſts which are upon the 
Land, an 
1 Inft. 185. Li. Rep. 33. And if the Tenant 
deviſeth away all his Goods, . yet the Lord 
ſhall have his Herio# on the Death of the Tenant. 
Stat. 13 Elz. . 5. For Heriet-Cuſtom, the Lord 
is to ſeiſe, not diſtrain ; and he may ſeiſe the 
beſt Beaft, c. though ont of the Manor, or in 
the King's Highway, becauſc he claims it as his 
p Goods, by the Death of the Tenant, 
which he may ſeiſe in any Place where he finds 
it. Kitch, 267. 2 Inft. 132. 2 Nelf. Abr. 931. The 
Lord may properly ſeiſe for Heriot-Cuftom, and 
take a Diſtreſs for Heriot-Service : And for Heriot- 
Cuſtam, he may ſeiſe any where ; but for Herjot- 
Service, on the Land only: Though it has been 
adjudged, that a Heriot Cuſtom or Service, may be 


—— 
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them out of the Manor. Plowd. 96. Kell. $4. 
1 Salk. 356. Where a Woman marries and 
dies, the Lord ſhall have no Heriot-Cuftom, bo- 
cauſe a Feme Covert can have no Goods to pay 
as a Heviot. 4 Leon. 239. Ang when a Heriot is to 
be paid by a certain Life of his own Goods, an 
Aſſignee is not liable to pay rhe Heriet ; his Goods 
not being the Goods of ſuch Life. Cre. Car. 313. 
2 Nelf. 932. If tho Lord purchaſe Part of the 
Tenancy, Heriot-Service is extinguiſhed ; but it is 
not ſo of Heviet-Cuflom. 8 Rep. 105. There is this 
Difterence between Heriot and Relief; Heriot has 
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n a Leaſe is called an Herjct-Service; yet it is 
y a7 Eceleſiis in iRis partibus » quas, 


ſeiſed any where ; but one cannot diftrain for 


; 2 in their reſpoctive Life · times obliged predia 


| 


retain them till a Heries is ſatisfied. | 


ſhoprick, endowed with great Privifeyes : But 


dutta, Oc. Brat. lib. 2. cap. 6 This Taxation 


* and one Saddle, ro arm for the | | 
Defence Sometimes the 
Word Hidage was u 


been generally a Perſonal, and Relief alneys a 
I Service. | 


_ Yeriſchiſd, (From the Sax. Here, and Scyld, 
i. e. Scutum) Military Service, or Knight's Fee. 
Heriſtall, (Sax. Here, an Army; and Stall, Sta- 


tio) A Caſtle. 


ermer, Among the Saxons was a t Lord; 
from the Sax. Hera, i. e. Major, and Mere, Do- 


min. = 

Hermitage, ( Hermitagium) The Habitation of 
a Hermit: The Hermitory is ſaid to be the ſame; 
but in an old Charter Mention is made of Cape. 
la, five Hermitorium, where it ſhould ſignify a 
Place of Prayer belonging to an Hermitage. dee 


1 ang p 

_ Herring Silver, Scems ro be a Compoſition 
2 for the Cuſtom of pa ing Feck a 
Number of Herrings, for the Provitce of a re- 
ligious Houſe, c. Placit. Term. St. Trin. 18 Ed. . 

Hefta, An Eaſement, —— Uſqze ad quandam 
Heſiam * 2 oo 5 Antiq. 

Heſta, Is a Corruption of the Lat. He#a, f 
nifying a little Loaf of Bread. "I 

KFeſtco?n, King Athelftane in his Return from 
the North, after a Victory, went to Beverley, 
where he gave to God, Sr. Quaſdam avenas, 
vulgariter diffas Heſtcorne, percipiendas de Dominiis 
Sr. Mon. Ang}. 
Tom. 2. P · 367 f x : 

RHeſths, A Capon, or young Cockerill. 
Luando Rex ibi veniehat, reddebat ej uttqueque Car- 
rucata 200 Heſthas. Domeſday. . 

Neuvelbozth, (From the Sax. Half, i. e. Dimi- 
dium, & Borgh, Debitos vel Fidejuſſor) A Surety for 
Debt, Ouia qui fide jubet, Debitorem ſe quodammads 
con 

exam and {eramthire, uſtal 
wes a Country of it ſelf, and likewiſe & Bi- 
by the Stat. 14 Eliz. 14. it is enacted, that 
xam and Mawes, tal be within and ac- 
counted Part of the | 
4 Inſt. 22. | 

Yeymectus, A Net for catching of Conies; a | 
Hay: Net. Placit. Temp. Ed. 3. 

Yidage, (Hydagium) Was an extraordinary Tax, 
payable to the King for every Hide of Land. 
Braffon writes of it thus: Sunt etiam quad con 
munes Preſtationes, que ſervitia non dicuntur, nec de 
Conſuetudine veniunt, niſi cum neceſſitas intervenerit, 
vel cum Rex venerit ; 
I Carvagia, ex conſenſu omni totins Requi intro- 


was levied not only in Money, but Proviſion of 
Armour, c. And when the Dauer landed at 
Sandwich, in the Year 994. King Etbelred taxed 
all his Land by Hides, fo that every 310 Hides, 
found one Ship furniſhed ; and every 8 Hides. { 


the yas" 7 Se. 

i for the being quit of that 
Tax; which was alſo called Hidegild, and inter- 
preted from tho Saxon, « Price or Ranſom paid 
to ſave one's Skin or Hide from Beating. Sax. 

Mide of Land, ( Hida Terre, Sax. Hydeland, from 

Hycen, tegere) Is ſuth a Qnanticy of Land 48 
might be plowed with one Pl 
or as much as would maintain « Family. Terms 
de Ley. Crompton in his urid. ſays, it contains 
an hundred Acres; Others hold it to be 
four Yard-Lands : But Sir Ede. Coke ſaid, that a 


Hide, or Plangl- Land, Yard-Land, & c. contain no 


Du Freſne. $ 
Anciently Hagwftald, | 


County bf Northumberland. | 


cut ſunt Hidagia, Coragia, f 


ough in « Vear; 


curtain 
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certain Number of Acres. Co. Litt. 69. The Di- 
tribution of England by Hides of Land is very 
ancient; Mention being made thereof in the 
Laws of King Ina, c. 14. | 
Hide and Gain, Signified arable Land; to 


gain the Land, being as much as to till it. Co. 


Lit. 85. | | 
Midel, A Place of Protection or SanQuary. 
Stat. 1 Hen. 7. c. 6. | | 

Migh Treaſon, (Leſa Majeſtas): See Treaſon. 

EL ighway, (Via Regia) Is a Paſſage for the 
King's People, for which Reaſon it is called the 
King's Highway ; but the Freebold of the Soil is 
in the Lord of the Manor, or the Owner of 
the Land on each Side; and if there are Trees 
and other Profits there, they belong to him. 
Dalt. 76. Our Books mention three Kinds of 
Ways, iſt, A Foot-way, which is called. Iter, quod 
eſt jus eundi vel ambulandi hominis. 2d, A Foot- 
way and Horſe-way, which is termed A#us ab 


| agendo, and this is called a pack and prime Way, 


becauſe it is both a Foot-way, which was the 
firſt or prime Way, and a pack or drift Way 
alſo. 3d, Via, Aditus, which, contains the other 
two, and likewiſe a Cart-way, &c, and this 1s 
either the King's Highway for all Men, or Commu- 
nis ſtrata, belonging to a City or Town, c., and 
is called by our ancient Writers Chimin, being a 
French Word for a Way. Co. Lit. 56. Any one of 
the aforementioned Ways, may 1 be called 
the Hiabway; if common to all the King's Peo- 
ple ; _d may a private Way, that leads 
from Town to Town, and is a 'Thorough-fare : 
If a Way leads to a Market-Town, is a Way for 
Travellers, and has a Communication with a 
great Road, c. it is a Highavay ; but if it leads 
only to a Church, a Village, or the Fields, Ec. 
there it is a private Way. Co. Lit. 56. Ventr. Rep. 
189. A Foot way common to all People, is a 
Highway, alchough it do not lead to a Market- 
Town : A common Street is a Highway ; and ſo 
may a River be faid to be, that 1s common to 
all Men. Ibid. Highways which lead from one 
Town to another; and thoſe Highways that are 
Drift-ways, or Cart-ways, leading from Market 
to Market, that are Ways for all Travellers, 
and great Roads, or do communicate with them, 
are only under the Care of Surveyors, as to Re- 
paration, &c. 2 Int. 38. 1 Ventr. 189. A Highway 
lying within a Pariſh, the whole Pariſh is of com- 
mon Right bound to repair it; except it appear 
that it ought to be repaired by ſome particular 
Perſon either ratione Tenure, or by Preſcription. 
1 Vertr. 183. Style 163. The King by the Com- 
mon Law may award his Commiſſion for amend- 
ing the Highways and Bridges throughout the 
Realm. Dalt. 77- And all the Country ought 
to wake good the Reparations of a Highqay, 
where no particular Perions are bound to do it; 
by Reaſon the whole Country have their Eaſe 
and Paſſage by the ſaid Way, Co. Rep. 13. A 
Hamlet within a Pariſh is not obliged to repair 
a Hiekhevay, except it be by Preſcription, or for 
ſome. other ſpecial Reaſon ; becauſe of common 
Right the whole Pariſh is charged with it: Bur 
though u Hamlet be not bound to the Repairs of 
common Right, yer a Vill may. Style 163. Pri- 
vate Ways are to be repaired by the Village or 
Hamlet; and ſometimes by particular Perſons. 
1 Vezitr. 7189. Where a Pariſh is indicted for not 
repairing a Higbevay, they cannot plead Nor guil- 
ty, and gire in Evidence that ſuch a one is 
bound to repair it, either by Tenure, or Pre- 


2 
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Ec. if they would diſcharge themſelves. 1 

256. 1 Mod. 112, The general Iſſue Not guilty, 
goes only to the being in Repair, or not; and a 
3 uſtification ought not to be 
Evidence upon the general Iſſue. 1 Salk. 283. 
nothing in Evidence upon Not guilty, but that 
the Way is in Repair: Though where a private 
Perſon is indicted for nor repairing a Highway, 
he may give in Evidence that another is to re- 


as a Pariſh is. Mich. 8 W. 3. 3 Salk. 183. Tho- 
a Highway be not ſer forth in the Indi ment to 
lend to any Market-Town, it has been adjudged 
no Objection; for every Highway leads to ſome 
Market-Town, or Vill, Sc. Nor is it neceſſary 
to ſhew that the Proſecutors are Surveyors, &c, 


with Certainty, in what Place a Nuſance was 
done, the Extent of it, Sc. And the Fact is to 
be ſer forth in proper Terms, that the Court 
may judge of it. 1 Hawk. P. C. 220, An IndiQ- 
ment concerning the Highways ought to ſer forth 
that it is the King's Highway, and for all the 


pairing a Higheway, if the Defendant produce a 
Certificate before Trial, that the Way is repair- 
ed, he ſhall be admitred to a Fine: But after 
Verdict, the Certificate is too late, for then he 
muſt have a Conſtat to the Sheriff, who ought to 
return that the Way is repaired, becauſe the 
Verdict, which is a Record, muſt be anſwered 


fendants, indicted for not repairing a common 
Foot-way, confeſſed the Indictment, and ſubmit- 
ted to a Fine; it was held that the Matter was 
not ended by their being fined, but that Writs 


Court of B. R. is certified that the Way is re- 
paired, as it was when it was at beſt ; but the 
Defendants are not bound to put it in better 
Repair than ir has been Time out of Mind. 


that they have done the Work required by Sta- 
tute; for the Statutes are made in Aid of the 


not ſufficient, Rates and Aſſeſſments are to be 


mon Higbævays, and not to private Ways; and the 
preſentment of the 2 may be traverſed 
by the Defendants, &. On a Preſentment of 


was not a common Highczay : And it was adjudged 
that the Inhsbitants ought to have pleaded Ne- 
arare non debent, and that ſuch a Perſon, naming 
im, ought to repair; but by taking the Tra- 
verſe, the Preſentment is admitted to be good. 


4 Mod. 38. A Preſentment before Juſtices of 
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ſcription ; for the Pariſh is chargeable. de Com- 
muni jure, and they muſt plead the Preſcription, 
enty. 


by a Record. Raym. 215. And where the De- 


Peace 
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pair, becauſe he is not bound of common Right 


2 Noll. Rep. 412. But the Indictment muſt ſhew | 


of Diftringas ſhall be awarded in infinitum, till the | 


1 Salk. 358. If a Defendant hath made a Hizh- | 
way, as good as it is capable of being made, | 
it is ſaid this ſhall nor diſcharge him, on an In- 
formation againſt him; though it may be a Mi- 
tigation of his Fine. 3 Sx/k. 183. Alſo it is no 
Excuſe for the Inhabitants of a Pariſh indifted | 
at Common Law, for not repairing the Highways, | 


made. Dali. cap. 26. The Preſentment of a Ju-| 
ſtice of Peace upon his own Knowledge of a 
Highevay out of Repair, is of the ſame Effect as | 
the Preſentment of twelve Men; but the Autho- | 
rity of Juſtices of Peace is limited only to com- 


a Hiebway out of Repair, , and that the Inhabi-| 
rants of ſuch a Pariſh ought to repair it; upon a 
Traverſe to this Preſentment, the Jury found it] 


Sites | 
given in 


On Indi ment againſt a Pariſh, they can give! | 


A 


King's People; or it may be quaſhed. Co. Lit. 56. 
Cro. Elix. 63. Upon an Indikment for not re- 
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Common Law: And when the Statute-Work is 
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| tiorari : Bur by the Stat. 3 4 W.& M. no Pre- 


parations will be 
| chargeable to the ſame will not. Hill. 14 & 15 
Car. 2. See Stat. 1 An. c. 18. A Perſon may be in- 
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_ J own Benefit, leaving a Way, he is to repair the 
| Way at his own Charge, and make it 
23 it were founderous before. Cro. Car. 306. 
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nure, which in ſuch Caſe is not material. 1 Salk. 


Jriſh is ro repair it. 1 Sid. 464. Cro. Car. 306. 
| Where a Man encloſes his Land on both Sides of; 
| a Highway, tho' he makes the Way better than 
it was before, by the Encloſure, he is bound to 


{ Incloſure of the other Side, then but Half of 
. \ the Way is to be repaired” by him. Cro. Car. 
| 2 Samnd. 160, 1 Dany. Abr. 183, When any 


| notwithſtanding there 
it hath been uſed Time out of Mind for the 


| 1 King's Subjects to 
| bone the Hiebeay, 


; 7 Salk. 182. 
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{Peace of a Way our of Repair, &%. may be re- 


moved into B.A And an Indictment for, not re- 
pairing of Highways, may be thus removed by Cer- 
ſentment, Indictment, Oc. ſhall be removed by 
Certiorari to be tried out of the County; tho" if 
the Right to repair ſueh Ways come in Queſtion, 
a Certiorari may be had to remove the lndictment 
into B. R. 3 6 W. & M. In Caſes of Trials 
on Indi&ments, relating to the Highways, thoſe 
Perfons in the Pariſh no way liable to the Repa- 
ood Evidence ; bur Perſons 


dicted for not repairing a Houſe ſtanding upon a 
Highway, which is ruinous, and like to fall down, 
to the Danger of Travellers, whatever be his Te- 


357. And in Reſpedt of Ineloſure of Land, wherein 
a Way lies, particular Perſons may be liable to 
the general Charge of repairing a Highway. 
H. P. C. 144. 8 H. 7. 5. If any Perſon encloſe any 
Part of a Highway, or Waſte adjoining, he thereby 
takes upon him to keep the Way in Repair, 
but if afterwards he lays it open again, he ſhall 
be diſcharged from the Reparation, and the Pa- 


keep it in Repair at his own Charges; and the 
Country is freed from the Charges of it, which 
before was bound to do it: And if a Perſon en- 
cloſe Land of one Side of the Way only, and it 
was anciently encloſed of the other Side; he 
that makes the new Inclofure, is to repair the 
whole Way; though if there bath not been any 


gon 
er- 
ſon turns a Highway, or encloſes « Field to his 
fable, 
bay leading through a Field is founde- 


ravellers may go our of the Track-way, 
Corn ſown : And where 


rous, 


by Ourlets on the Lands 
the Way is founderous ; 
the Outlets arc a Part of rhe Way, for the good 
Paſſage is the Way. Telv. 141, Trin. 10 Car. H. R. 
1 Dane. 782. If there be a common Foot-way 
through a Cloſe by Preſcription, and the Owner 
of the Cloſe ploughs up the Way, and ſows it, 
and lays Thorns at the Side of it, Paſſengers 
may go over another Foot-way in the ſame 
Cloſe, without being Treſpaſſers. Tee. 142. And 
if a Highway is not ſufficient, any Paſſenger may 
break down the Incloſure of it, and go over the 
Land, and juſtify it till « ſufficieat Way is made. 
One Hi cannot lawfully be 
ſtopped, and another Jaid our, without the King's 
Licence upon a Writ of Ad quod Damnum, after 
the uiſition. Cro. Car. 266. Vaugh. 
1, But this in ſome Meaſure is altered by the 

t. $& z. To change an ancient High- 
way, there muſt be this Writ ; or the Subjects 
cannot juſtify. going there, nor are they lisble 
to repair it, or the Hundred anſwerable for 
Robberies, u. Vaugh. [bid. Erecting « Gate 
croſs a Highway, though not locked, but open- 
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ſance; for it is not ſo free 
as if there had been no Gate: And the uſual 
Way of redreſſing Nuſances of this Kind, is by 
Indictment; but every Perſon may 2 ag 
Nuſance, by cutting or throwing it don, if 
there be Occalion fo to do; and it hath been 
held, that although there are many Gates croſs 
Highways, they muſt be anciently fer up, and it 
ſhall be intended by Licence from the King upon 
the Writ Ad Damnum. Cra Car. 184, All 
Manner of Injuries to Highways which render 
them leſs commodious to Travellers, are adjudged 
Nuſances ; as Laying Logs of Timber in Ways, 
1 Gates, or area. 

them, Permitting Boughs of Trees to hang over 
the Road; Digging Ditches, r. 2 Roll. Abr. 137» 
If a Carrier carries an excellive Weight, as more 
than twenty Hundred, and thereby 
Way; this is a Nnſance. Mich. 17 
Drawing with wy Horſes than allowed by Law, 
to the Injur the Highways ; or with Wheels 
under ſuch Breadth, r. 
ble to certain Forfeitures | orſes, by Statute 
1 Geo, 1. t. I1. Geo. 1. c. 12. A N nee in a 
Highway is ' puniſhable by Indictment, Informa- 
tion, Sc. And if in a common or private Way, 
by Action on the Caſe ; and if a private Way in 
a Vill, Sc. be ruinous and out of Repair, eve- 


ry Inhabitant has a'Right to bring an AQi 
1 Ventr. 208. For avoiding Multiplicity of Suits, 
Indictments, c. are to be had for Nutances in 


Highways, and not Actions; but for any particu- 
oy 3 not common to others, a fat hall 
have Action on the Caſe. 1 Inf. 36. 
For repairing Highways, by Statute 2 & 3 P. & 
M. ls. 8. it is enacted, That Conſtables and 
Church-wardens of Pariſhes, calling together the 
Pariſhioners, ſhall yearly cje& two honeſt Por- 
ſons to be Surveyors of the Hi s, who are 
authorized to o and dirc& the 
Carriages that ſhall be employed in the Works 
for the Amendment of the s; and the 
Perſons choſen ſhall take upon them the Execu- 
tion of the Office, on Pain of forfeiting 20 . 
Alſo Days are to be appointed for Working.on 
the Repairs of Highway ; on which every Per- 
ſon having « Plough-land, (formerly 100 Acres, 
now 30 r or keeping a Draught or 
Plough, ſhall ſend out one Wain or Cart, fur» 
niſhed with Horſes, Oxen, Tools, Sr. and two 
able Men with the ſame, on Pain of 10s. for 
ovary Pe ; and every Houſholder, Cottager 
and Labourer, ſhall work on the ſaid Days 
the Amendment of the Highways, under the Pe- 
nalty of 15 
empowered to enquire of all 


in their Seſſions are to enquire of the ſaid Of- 
fences : And the Fines, which are leviable by Di- 
1 
2e [4 4. c IS. ; 
cap. 10. Perſons having a Plough-land in ſeveral 
Pariſhes, ſhall be chargeable with a Team only 
where they reſide ; but every Perſon occupyi 


and eaſy a Paſſage; 


pom the | 
ar. And 


is | peniſhable, and lia- | 


ons and | 


per. Day. Stewards of Leet are | 


Offences againſt | 
this Statute, and to aſſeſs Fines and Amercia- | 
ments; in Default thereof, the Juſtices of Peace | 


Hedges overthwart | 


„ 


and keeping in his Hands ſeveral Plough- — | 
in ſeycral Towns, of Pariſhes, ſhall be charge- | 


able to find in each Town where the Lands. lis | 
one Wain, &, And it has been adj „ that 
he who occupies ſeveral Plough - ought to 


ſend a Team 
Draught or not; that he who keeps a 
and but two Horſes, is obl 


ing and hutting at Pleaſure, is eſteemed a Nu- 


e e 


Aa 


for each, wh ther he keep any ö 
iged his Arn. | 
to give tten- 
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dance with ic for r the Highways ; and 

J Clergyman keeping a Coach and Horſes, not a 
Team, is bound to ſend out a Wain towards the 
| Repairs of the Higbways; a Coach and Horſes 
doing as much Damage to the Ways as a Cart 
and Horſes ; and Clergymen are not exempted 
from the publick Duties of the Nation. Raym. 
186. Dalt. 105. 1 Lev. 139- If a Man hath 

{ Plough-lands, thongh he hath no Draughts ; or 
if he hath Draughts, and no Lands, he muſt 
ſend out Teams: But in ſuch Places where there 
is no Uſe of Carts and Teams for the Amend- 
ment of the Highways, the Inhabitants ſhall ſend 
Horſes or other Carriages with able Perſons to 
work, under certain Penalties, by Stat. 22 Car. 2. 
cap. 12, And this Statute gives Power to. Ju- 
ſtices of Peace in their Seſhons, to enquire into 
the Value of Lands given for the Maintenance 
of Highways, &c. _ to ſee that they are let 
at the full Value, and the Rents and Profits duly 
applied : And likewiſe the Juſtices, at their ge- 
neral Quarter-Seſhons, on their being ſatisfied 
chat the common Highways cannot be * by 
Force of the Laws in Being, may caule one or 
more Aſſeſſments to be made and levied upon 
the Inhabitants, Owners and Occupiers of Lands, 
Tenements and Hereditameats, or any perſonal 
Eſta te, ary ee rated to the Poor, towards the 
Repairing ſuch Highways ; and ſuch Aſſeſſments 
ſhall be levied by Diſtreſs and Sale of Goods of 
the Perſons aſſeſſed, not paying the ſame within 
ten Days, c. Stat. Thid. And it has been re- 
ſolved, that ir is the Occupier, and not the Own: 
er of Land, who is chargeable with the Repair; 
of Highways : Burt it is otherwiſe where there 1s 
no Oceupier, and the Owner ſuffers the Lands to 
lie freſh, c. For in ſuch Caſe he ſhall be 
charged as if he had occupied them. 2 Roll. Rep. 
412. Palm. 389. By 5 Eliz. c. 13. Surveyors of 
the Highways may take and carry away the ſmall 
broken Stones of any Quarry, being already 
dug, without the Licence of the Owners, for the 
Amendment of be Highways ; and they may dig 
for Gravel in the Ground of any Perſon adjoin- 
ing to the Highway, not being a Garden, Mea- 
| dow, Sc. provided they make not above one 
Pit of ten Yards Square in one Ground, and 
ſuch Pits be filled up in one Month; and may 
1 Stones upon any Lands in the Pariſh, to 
be employed in the Amendment of the Ways: 
And the Surveyors are alſo empowered to turn 
any Water-courſe or Spring, being in any High- 
| evays, into the Ditches of the Grounds adjoining. 
The Hedges, Fences and Ditches adjoining to the 
| Highways, ſhall from Time to Time be ſcoured, 
 Fepaired and kept low; and all Trees and Buſhes 
growing in the * þ are to be cut down, that 
the Ways may lie open: There ſhall be ſix Days 
| yearly appointed to be employed in the Repa- 


. a 


A 
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| which Norice ſhall be given in the Church the 
| next Sunday after Eafter : And Surveyors of the 
; Highways are to preſent Defaults within one 
Month, to the next Juſtice of Peace, on Pain of 
e By 5s. and the ſaid Juſtice ſhall certify 
the ſaid Preſentment to the next General Seſſions 
of the Peace; at which Seſſions the Offenders 
ſhall be fined, Sr. and this Statute is made per- 
petual by 29 Elz. c. 5. Juſtices of Peace, r. 
are to appoint particularly the fix Days for 
working on the Highways by Statute, and not ge- 
nerally between ſuch a Time and ſuch a Time; 
Iich Appointment is ill, and Perſons are not 
2 | N 


. 


do the ſame, 
the Party who ſhould have done it: The Juſtices 
of Peace in their reſpe&ive Diviſions, are to 


{ ration and Amendment of the Highways ; of | fences againſt this AQ are to be proſecuted 


38 4 W. & M. cap. 12. ordains, That all the | 
Laws and Statutes concerning the Repairing. off 
the Highways, not. thereby repealed or altered, 
ſhall be put in Execution: And on the 26th of | 


December yearly, the Pariſh-Officers and Inhabi-F - 


rants of every Pariſh are to aſſemble and make 
a Liſt of the Names of Perſons having 101. per, 
Annum, or perſonal Eftate of 100 l. or who rent 
301. per Ann. or if there be none ſuch, of the 
moſt ſufficient Inhabitants, and ſhall return the 
ſaid Liſt to two Juſtices of Peace at a ſpecial Seſ- 
fions to be held on the 3d of January, or within 
fifreen Days after; who are by Warrant to ap- 
point two or more to be Surveyors of the High- | 
ways in every Pariſh, Sc. the enſuing Year : 
And if any Surveyor, being ſerved with the War- 
rant of Appointment of t uſtices, ſhall 
le& or refuſe to take upon him the Office, 
ſhall forfeit 5 J. and the Juſtices nominate 
another, c. And every Surveyor ſhall within 
fourteen Days after the Acceptance of his Of- 
fice, and afterwards every four Months, view the 
gheways and Roads, and make a Preſentment 
the Condition thereof, on Oath, to ſome Ju- 
{tice ; and give Notice of ſuch Defe&s and An- 
noyances, as they find, the next Swnday after Ser- 
mon ; and if they are not removed or amended 
within thirty Days after, then the Surveyor ſhall } 
and be reimburſed his Charges by 


hold a ſpecial Seſſions once in four Months for 
the Higheways, and ſummon Surveyors, at which 
they ſhall make Preſentments, and account for 
Money coming to their Hands, which ou 


t co 
be employed in amending the Highways : And on 
Oath made by TE of Sums expended for 


Materials, &*c. to mend the Ways, the Juſtices 
in their ſpecial Seſſions may eauſe a Rate to be 
made to reimburſe the ſame ;. allo they may 
make a Rate for reimburſing any Inhabitant of 
a Pariſh on whom a Fine ſhall be levied: And in 
their General Quarter-Seſſions, by Force of this 
AQ, they may order Aſſeſſments to be made on 
Lands, Tenements, Sc. not exceeding 6 d. in 
the Pound, Sc. Every Cart-way leading to a 
Market-Town muſt be eight Foot wide, and as. 
near as may be level ; and no Cauſey ſhall be 
under three Foot wide. Laying in any Highway 
not twenty Foot broad, any Stone, Timber, 
Dung, or other Matter to obſtru@ it, incurs a 
Penalty of 5 5. and the Occupier of Lands ad- 
joining may remove and convert the ſame to 
his own Uſe ; and no Tree or Buſh ſhall be 8 
mitted to grow in, or f. or hang over ſuch 
Way, under the like enalty. Surveyors neg. 
letting their Duty, required by this Stature, ſhall. 
forfeit 40 s. ad Juſtices of Peace 5 |. and Of. 
in 
fix Months, Sc. By 8 9 W. 3. 6, 16. Juſtices | 
of Bogen 4 their N ha ve aged 
to order t nlarging of any Higheays ; ſo as | 
the Ground als o not . eight Yards. 
in Breadth, and they. oh not pull down any 
Houſe, or take away the Ground of any Garden, 
&c. And a Jury ſhall be em to og rd 
of the 1 9 oh Ground 2 into High 
1, and afleſs Damages as a Recompence tor 
8 on the 8 of which, the Intereſt 
of ſuch Ground ſhall be deyeſted out of the 
Owners, and the Ground be taken to be « E 
lick Way: The Juſtices may alſo cauſe _ 
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ments to be made upon the Occupiers of Lands, 
ec. for the Purchaſe of the ſaid Ground, to en. 
large the ſaid Highways. And, Perſons aggrieved 
by the Order _, Juſtices in their Quarter-Seſ- 
ſions for 3 Higberays, may appeal to the 
Jugges of Aſſiſe at the next Aſſiſes, c. Sur- 
veyors of the Highways, by Precept from the 
Juſtices in their ſpecial Seſſions, are to fix a 
Stone or Poſt with Inſcriptions in large Letters, 
where two or more Croſs- ways meet; as a Di- 
rection to Travellers to the next Market- Town, 
to which each of the Ways lead, on Pain of 
forfeiting 10 3. to be ur .- Ine in erecting ſuch 
Poſt: And if any Perſon ſhall pull up, cut down, 
or remove any Poſt, Block, or great Stone, or 
other Security ſet up for ſecuring Horſe and 
Foot Cauſeys, he ſhall forfeir 205. leviable by 
Diſtreſs, &. ) 8 W. 3. cap. 29. The 1 Geo. 1. 
cap. 48. enadts, that the Laws for Repairing of 
Highways ſhall be put in Force; and Surveyors 
of the Highways are every four Months, or oft- 
ner if required by two Juſtices of Peace, to 
view all Highways, &c. and. give an Account of 
their State and Condition to the ones ar the 
next ſpecial Seſſions, under the Penalty of 5 1. 
And the Juſtices in their ſpecial Seſſions may or- 
der the Reparation of ſuch great Roads as moſt 
want Repairing to be firſt amended, and in 
what Manner. The Surveyors ſhall take the firſt 
and | moſt convenient Time of the Year for re- 
iring the Highways, and perfe& the ſame be- 
re Harveſt '; and Fines, c. are to be rightly 
applied for the Repairs. of the Highways. yo 
ſtiees of Peace at their General Quarter - Seſ- 
ſions may make Aſſeſſments for Repararion 
Highways, according to the Proportion limited 
by the Stat. 3 & 4 W. & 2. although the Sta- 
tute-Work - hath not been performed; but Mo- 
ney raiſed ſhall not excuſe: the Working on the 
Ways. Perſons. negledting to ſcour Ditches, thir- 
ty Days after Notice given thereof by the Sur- 
veyors, ſhall forfeir 2 5. 64. for every eight 
Yards not ſcoured: And permitting Soil to lie in 
the Highways, incurs a Forfeiture not exceeding 
51. nor under 20s And the Surveyors are to 
ſcour and keep open ſuch. Ditches ; or may make 
new ones. through the adjoining Lands, and to 
remove all Annoyances. out of 'the Highways, Ju- 
ſtices of Peace in Cities and Corporations, are 
empowered to. execute the Laws relating to the 
Highways. Appeal lies from the Special Seſſions, 
to the Quarter. Seſſions; and Perſons ſued for 
what they do in Purſuance of the Statutes, may 
plead the General Iſſue, and give the Act and 
the ſpecial Matter in Evidence, Scr. Stat. Ibid. 


CAE 


Form of an Indiftment for not Repairing of a 
Wh Higbway. e 


TUR. Sr. ug communis alta Via Regia in Pa- 
| rochia de, c. in Com. pred. die © Anno, Ofc. 
fit e adbuc eft in magno Decaſu pro defettu 
Reparationis & Emendationis ejuſdem, ita quod Ligei 
dif. Dom. Reg. per &f trans diam illam tv 
unten abſque Magno Periculo non poſſumt tranſire, ad 

ww Dampnum & commune nocumentum omninm 


georum ſubditorum diff. Dom. Regis per viam illam 


Fare > ex antiqua. conſuetudine vi <d, 
2 e rau. reparare 


n 


— 


Obedire, to obey ; or it may be one who ſerves in 


anſe- 25 Ed. 3. c. 8. Camb. Britan. 272. They were to 


tranſeuntium: Et quod [nhabitantes ville de, r. de 


YVighwaymen, A Reward of 401. is given for 
the Apprehending and Taking of a Heigbeoayman, 
to be paid within a Month after Conviction, by 
the Sheriff of the County, Sc. Stat. 4 & 5 W. 
Mus teſtibus, Words anciently added in Deeds, 
after the In cujus rei Teftimonium ; which Witneſſes 
were firſt called, then the Decd read, and their 
Names entered down: But this Clauſe of Hiis 
Teſtibus in the Deeds of Subjects has been diſuſed 
lince the Reign of K. Hen. 1. Co. Litt. 6. | 
Yindeni Eomines, (From the Sax. Hindene, i. e. 
Societas) A 1 of Men: And in the Time 
of the Saxons, all Men were rank 'd into three 
Claſſes, and valued, as to Satisfaction for Inju- 
ries, c. according to the Claſs they were in; 
the bigbeſt Claſs were valued at Twelve hundred 
Shillings, and were called Twelf bindmen ; the 
middle Claſs valued at Six hundred Shillings, and 
called Sexbindmen ; and the Loweſt, at Ten Pounds, 
or Two hundred Shillings, called Twybindmen : 
And their Wives were term'd Hinda's. Brompt. 
Leg. Alfred. cap. 12, 30, 31. 22 | 
me, (Sax.) A Servant, or one of the Family; 
bur it is properly a Term for a Servant in Huſ-' 
bandry, and he that overſees the Reſt is called 
the Maſter-bine, Stat. 12 R. 2. e. 4. | 
{inefare, (Sax. Hine, a Servant, and Fare, a 
Going or Paſſage) Signifies the Loſs or Depar- 
ture of a Servant from his Maſter, ———$; quis 
occidit hominem Regis & facit Heinfaram, dat Kei 6 
20 . Se. Domeſday. £ Lo, a 
Yinegeld, Significat quietantiam  Tranſgreſſonis 
illate ba ſervum tranſgredientem. MS. Arth. Tre- 
yor, Ar. 0 K | 
Yirciſcunda, Ts the Diviſion of an Inheritance 
among Heirs, Sax. ; Ka = 


+ Pireman, A Subject, from the Sax, Hiran, i. e. 


the King's Hall, to guard him, from ird, Aula, 
and Man, Homo. | 
Eythe or Hyth, (Sax.) A Port, Wharf, and lit- 
tle Haven, to embark or land Waros at; as 
een-bith, &c. Mon. Ang. Tom. 2. 142. 
Qlafozd, (Sur. Signifying ee ) 1s the ſame. 
as Dominus in Latin, i. e. d. Leg. H. 1. 
{lafozdſocna, The Lord's Protection. Nee 
Dominus bomini libero Hlafordſocnam probibeat. Ley 
1 nd Sun 
aſocner, (From the Sax. Laga, Lex ; 
1 The Benefit of the 1 ed 
Yloth, An unlawful Aſſembly, from the Num- 
ber of Seven to Thirty-five; and where one was | 
accuſed of being in a Rout or Riot, he was to 
clear himſelf by a Mul& called Hloybbots or 
Hlothbote. Sax. Gt, FTA, | 
men, Are an ancient Fraternity, who] 
deal in Sea-Coal, at Newcaſtle m Tyne. Stat. 
21 Jac. 1. c. 3. 1 1 
Lovlers or Yobilers, (Hobelarii) Were Light 
Horſemen ; or certain Tenants bound by their, 
Tenure to maintain à little light Horſe, for gi- 
ving Notice of any Invaſion made by Enemies, 
or ſuch like Peril towards the Sea-fide ; of which 
Mention is made in the Statute 18 Ed. 3. cap. 7- 


be Ad omnem motum agiles, S And we read, 
Duravit vocabulum nſque ad atatem Hen, 8. Genre- 
darmes _ —— Spelm. f 
Nock ⸗Tueſday- Soner, A Duty former id} 
to the Landlord, for giving his” Tenants Saws 


to celebrate that Day, on which the iſ Cen- 


Aa a 2 


La fee ——— with $i r 


—_— 


| 1 Tueſday after Eaſter Week. 


Ss as 


* 
A - > — 


{ 


Ropes, and 
ſomething ro 
Tueſe Money. 


may then ſignify a iy 
being alſo a . 


HO 
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quiered and expulſed the Danes; being the ſecond | 


Pocketto2 or Pocqueteur, Is an old French. 


| Word for a Knight of the Poſt ; alſo a decayed 


Man. 3 Inft. 175. : 8 
Yoga, OgiuUmM, Hoch, A Mountain or Hill, 
from the Germ. Hoogh, aus; or from the Sax. 
Hou ——— Edwinus invenit quendam Hogam, &e. 
E ibi edificavit quandam villam quam vocavit Stan- 
hogiam, poſtea Stanhow, Da Cange. 4 
Hogaſter, (Hogafirum) A little Hog; it alſo 
ſignifies a young Sheep: Tertium ovile pro Hoga- 
ſtris annatis & juvenihus. Fleta, lib. 2. c. 79- _ 
Wogenhine,, (Sax.) Is he that comes Gueſt-wiſe 
to an Inn or Houſe, and lies there the third Night, 
aſter which he is accounted of that Family. 


| Bra#. lib. 3. Sec Third Night acun- bind. 


Þogſhead, A Veſſel of Wine, or Oil, Sr. con- 


| taining in Meaſure 63 Gallons; Half a Pipe, and 


the fourth Part of a Ton. 1 R. 3. c 13. 
Hokedap, Called otherwiſe Hock -· Tueſday, (Dies 
Martis, quam 8 Paſchæ vocant) Was a 
Day ſo remarkable in aneient Times, that Rents 
were reſerved payable thereon: And in the Ac- 
counts of Magdalen College in Oxford, there is an 
yearly Allowance pro Mulieribus Hockantibus, in 
ſome Manors of theirs in Hampſbire, where the 
Men bock the Women P Monday, & contra. on 
Tueſday ; the Meaning of it is, that on that Day 
the Women in Merriment ſtop the Ways wit 
ull Paſſengers to them, deſiring 
c laid out in pious Uſes. See Hock- 


Holde, (Sax, Hold, i. e. Summus Prapoſitus) A 


I Bailiff of a Town, or City; Others are of Opi- 
nion that it fignifics a General; for Hold in Saxon 
| is alſo ſummus Imperator. 


- Holidaps, Appointed by Statute. See 5 & 6 
Ed. 6. &c. | 1 

Dolm, (Sax.) Hulmus, inſula amnica, an Iſle or 
Fenny Ground, according to Bede; or a River 
Ifland, And where any Place is called by that 
Name, ar this Syllable is joined with any other 
in the Names of Places, it ſigniſies a Place ſur- 
rounded with Water; as the. Flatholmes and Step- 
bolmes, in the Severn near Briſtol > But if the Si- 
tuation of the Place is not near the Water, it 
Place; Holm in Saxon 
ill or Cli Cum duobus Hol- 
mis in Campis de Wedone. Mon. Angl. Tom. 2. 
ap. 262. : | 
: Hoſt, (Car.) A Wood: Wherefore the Names 
of Towns beginning or ending with Holt, as Back- 


4 holt, &c. denote that formerly there was great 
1 Plenty of Wood at thoſe Places, 


omage, (Homagium) Is a French Word derived 


from Homo, becauſe when the Tenant does his 


Service to the Lord, he ſays, I become your Man. 
Co. Litt. 64. In the Original Grants of Lands 
and Tenements by way of Fee, the Lord did not 


| only oblige his Tenants to certain Services, but 


alſo. took a Submiſſion, with Promiſe and Oath 


to be true to him, as their Lord and Benefactor: 
And this Submiſſion, which is the moſt honour- 


able, being from a Freehold Tenant, is called 
Homage. Stat. 17 Ed. 2. The Lord of the Fee 
for which Homage is due, takes Homage of every 
Tenant, as comes to the Land or Fee: Bur 
Women rm not Homage, but by their Huſ- 
bands, as Homage eſpecially relates to Service in 
War; anda Corporation cannot do Homage, which 
is Perſonal, and they cannot appear but by At- 


not do Homage, only Fealty ; but the Archbiſhop 
of Canterbury does Homage on his Knees to our 
Kings at their Coronation ; and it is ſaid the Bi- 


of Derby; though Fulbee reconciles this, when he 
ſays that a religious Man may do Homage, but 
may not ſay to his Lord, Ego 
become your Man, becauſe he has profeſſed 
himſelf to be ag: 6p but he may ſay, 1 
unto Homage, and to you ſhall be faithſs] and 
loyal, Brit, c. 68. There 1 4 ee 

age by Reaſon of Tenure ; and Homage Au 
ceftrel : Homage by Ligeance is inherenr and in- 
ſeparable to every Subject; H by Tenure, 
is & Service made by Tenants to their Lords ac- 
cording to the Statute; and Homage Aunceſtrel, 
is where a Man and his Anceſtors have Time out 
of Mind held their Land of the Lord by Ho- 
mage, and ſuch Service draws to it Warranty 


vices to other Lords, c. Bra#. lib 3. E N. B. 
269. Litt. Sef. 85. But according to Sir Edev. 
Coke, there muſt be «a double Preſcription for 
Homage Aunceftrel, both in the Blood of the 
Lord, and of the Tenant; fo that the ſame Te- 
nant and his Anceſtors, whoſe Heir he is, is to 
hold the ſame Land of the ſame Lord and his 
Anceftors, whoſe Heir the Lord is, Time out 

Memory, by Hom 
is but little Land holden by Homage Ante 


though in the Manor of ny in Hereford 
tots is one 9 holds Lands b 
nure. Co. Litt. Tenure is incident to a 
Freehold, and none ſhall do or receive Homage, 
but ſuch as have Eſtates in Fee · ſimple, or Fee- 
tail, in their own Right or Right of another, 
Xitch. 131. Seiſin of is Seiſin of Fealty, 
and inferior Services, , And the Lord on 
ſhall take Homage, and not the Steward, who 
Power extends but to Fealty. 4 Nep. 8. When 
a Tenant makes his Hemage to the Lord, he is to 
be ungirt, and his Head uncovered, and his 
Lord ſhall fie, and he ſhall kneel; and hold his 
Hands together between his Lord's Hands, and 
ſay; I become your Mun from this 
for Life, for Member, and for 
onto you ſball be true and faithful, and bear you 
Faith for the Lands that CID ( ſaving the 
Faith that I owe to our Soveraien Lon the King } + 
And the Lord fo fitting ſhall kiſs the Tenant, 
Oer. 17 Ed. 3. Litt. Sett. 85. 25 ö 
Homage Jury, Is a Jury in a Court Baron, con- 
fiſting of Tenants that do Homage to the Lord 
the Fee; and theſe by the 4 aro called 
Pares Curie: They enquire and make Preſent- 
ment of Defaults and Deaths of Tenants, Ad- 
mitrances and Surrenders, in the Lord's Court, 
Se. Kitch. - | 5 
Domager, Is one that does or is bound to do 
Homage to another. 2 : 
Homagio reſpectuando, Was a Writ to the 
Eſcheator, commanding him to deliver Seiſin of 
Lands to the Heir of the King's Tenant, notwith- 
ſtanding his Homage not done; E M B. 269. And 
the Heir at full Age: was ro do Honthge ro the King, 
or agree with him for reſpiting the ſame. New 
Nat. By. 365. ; 
Homayrum reddere, to renounce Hemage; Way 
when the Tcnant or Vaſſal made « ſolemn De- 
his Lord, for which there 


claration of diſowni 
was a fer Form Method preſcribed by the 


F; 


torney: Alſo a Biſhop, or religious Man, may 
_ | | 


TOY Laws. Brack. lib. 2. c. 33. | 
Homes 


on 
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ſhop of the [le of Man doth Homage to the Earl | 


deverio bomo veſter, | 


; 
. 4 1 


from the Lord, and Acquittal of all other Ser- | 


, &c. and therefore there 


ire 
yin 


| 
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-  Homeſoken, A Freedom that a Man hath in | ſhalt nor be obliged 9 Bail; but if he a 
| his Houſe or Howe; which as commonly ſaid, in upon the Return of the Capias, he muſt give 
| ſhould be his Caſtle, and not be invaded. See | Bail, and ſhall not be admitted to it till he call 


Ham ſoken. | for a Declaration, and plead' Nos cepit. Ibid. The 
Homelſtall, Is taken for a Manfion-houſe. Vide | Sheriff. returned an Elongavit in « Homine Reple- | 
Frumſtol. 4 rf giands, and then a Capias in Mibernam went forth; 


Honucide, (Homicidianr) Signifies the Slaying of | afterwards the Defendant having entered an Ap- 
a Man; and is divided into Valuntary and Caſual : pearance, moved for a Swperſocleas to the Waber- 
Vahuniary Homicide is that which is done with f aam, and offer'd to plead Now cepit; which was 
Deliberation, and a ſet Purpoſe to kill; and Ca- | oppoſed, unleſs he would” give Bail to deliver 
ſual Homicide is where the th of a Man hap- te Perſon, in Caſe the Iſſue was found again 

ps by Chance, without any Intention to kill: him: Tho* it vas Rulgd, that if any P 

be Former done out of Malice is Auer; had been pleaded in the Party, then the Defen 
and the Latter may be Afanflaugbter, Chanre-| dint ought to give Bait to deliver him; bur he 
medi, Ne. Glarril, libs 14. cap. 3. Weſt's Symb. | ſiys he hath not the Perſon; and therefore New 
Seft. 37. Cor Lite. lib: 3. c. 8. Seo Murder, &c. cepit is a proper Plea, and he ſhall put in'Bail to 

Yominaris, Is the Muſtering of Men; accord- | appear de die in diem 4 Mod. 183. In this Caſe 
ing to Mr. Tate in MS. | | the Defendant ſhall not be compelled to Gage 
© Home Eligendo ad euſtodiendam peciam fi« | Deliverance; and a Swperſedeas wits granted to the 
gilli p29 mercatozivus editi, Is a Wric directed Withernam. 5 N & M. 
to a Corporation, for the Choice of a new Per-] Homines, Were a Sort of Feadarary Tenants, 
ſon to keep one Part of tho Seal appointed for | who claimed a Privilege of having their Cauſes 
Statute:-Alerchamt, when a Former is dead, ac- [and Perſons try'd only in the Court of their 
cording to the Statute of Acton Burnel. Reg. Orig. | Lord: And when Gerrard de Camvil: Anno 5 R. 1. 
118. 5 7 | was charged with Treaſon and other Miſde- 
{| Homine capto in Mithernamium, Is a Writ | meanors, he pleaded” that he was Homo Comitir 
for the A ing of one who has taken any | Fobannis, Sc. and would ſtand to the Law and 
| Man or Woman, and conveyed him or her our | Juſtice of his Court. Pavoch. Antiq. 132. 

of 5 County, fo that they cannot be replevied *. —— This Latin Word includes both — 

| _ 79. fand Woman, in a large or general Underſt 
97 eplegiando, Is an ancient Writ for | ing. 2 Ia. 45. | | 
bailing a Man out of Priſon: It lies where a Dodd edo, (Sax. Hond, i. e. Hand, and ba- 
Perſon is in Priſon, not by ſpecial Command- hen) See Handbabend, 
ment of the King, or his Judges, or for any] Vondur, (Lat. Hen) Is eſpecially uſed for 
Crime or Cauſe irrepleviſable, directed to the a more noble A or Lordſhip, on which 
Sheriff to cauſe him to be replevied? And if the | other inferior Lordſhips and Manory do depend, 
Sheriff return on a Homine r, that the by Performance of Cuſtoms and Services. Ori- 
Defendant hath efleined tho Plainti&'s Body, fo * no Lordſhips were Honour: but ſuch as be- 
that he cannot deliver him; then the Plaintiff | longed to the Ne; tho' afterwards they were 
ſhall have a Capiasr in FWVithernam to take the De- given in Fee to Noblemen: And it appears, 
fendant 's Body, and keep it quoxſque, Ne. And that Honours have been erenred by A@ of Par- 
if the Sheriff return Now eft Inventus on that Writ H liament; for by the Stat. 33 H. B. 4 $7; 38. 
againſt the Body, the Plaintiff ſhall have a Ca- | Amptbill, Grafton and Hampton- Court, are made 
Nas againft the Defendant's Goods, c. F. N. B. Honours ; and by 37 H 8; « 18. the King is em- 
66, New Nat. Bi. 151, 132. Where one Man |$6wered' by Letters Patent to ere&@ four ſeveral: 
{ rakes away ſecretly, or keeps in his Cuſtody an- 1, viz. Weſtminſter, Kings upon Hull, St. 
other Man againſt his Will, Oath made | Ofithe and Donnington. There are divers Honours 
thereof, and a Petition to the Lord Chancellor, in England beſi des theſe; ws Lancafter, Clare, Wal- 
he will grant a Writ of Replegiari facias, with an |livgfard,” Nottingham, Weſt and EH Greenewich, Bed- 
Ala, and Pluries, upon which the Sheriff returns „Nin, Montgomery, Glowte fter, Arundel, Lei- 
an Elongatzs, and thereupon iſſues our a Captat i» lceſter, Hertford, Chefter, Warwick, and k great 
| Withernam : And when the Party is taken, the many others, mentioned by Authors, and in an- 
Sheriff cannot take Bail for him; but the Court | cient Records. 4 Inft. 2:4 This Word is taken in 
| where the Writ is returnable way, if they think the ſume Sigoifiearion in other Nations as with 
fir, grant 4 Habeas ro the Cheris to bring [us ; (bat anctently Horner and Bevynis ſighified" the 
him into Court and bail him, or remand him. ſame Thing). UN Manerium plurims t (hrtev- 
2 Lill. 23. In a Homine Replegianido it hath been | dum "Frodis, ſed pleruniqut) Tenemeniis, conſibtthdis 
| adjudg'd, that it doth not differ from a common | bus, ſevvitits, r. Its Hotior puri dpa 
| Replecin, on whieh the Sheriff muſt return a De- | Maneria, prime Froda Militaria, Son egalia, 
liberari feci, or an Excuſe why he doth not: | Fe. Jiffus etiam —_ Feodum Regale, tente 
That where he cannot make” Deliverance,” if he Semper « Rege in Capite. Spelm. A Name of 
return an Elongdtes, the Defendant is not con- | Dignity or Homer may be entailed upon one and 
| cluded by that Return to plead Now cefit; and [rhe Heir Males of his Body alfo it may de for- 
after the Rows of an Elbwg ate, and a s in ſeited at the Common Law, and by tho Stat. 26 H. 
Withernam, if the Defcndant plead this Plea, he 8. 4% 13; as an Heroditament. 2 Nel. 4, 934. 
ſhall be bailed, for the Withernam is no Execu- | Honovr-Courts, Are Courts held within ſuch 
tion: And after a Defendanc is bailed upon the | Hononrt, mentioned in the Star. 33 H. 6. . 37. 
Capias in Withernam, there may be « new Wither-| And there is « Court of Honany of the Eavi Mar- | 
nam againſt him. 2 Salk. 58 1. And it was held, bat of England, & o. Which determines Diſputes } 
that in « Homine iands after an Elongatus re- | concerning Precedency and Points of 
turned, if the Defendant comes in gratis, and a Hawk. P. C. 11. This Court of Har, which | 
calls for a Declaration, and pleads Non cepit, he & alſo exerciſed to do Juſtice to Herald:, is « | 


r 


* 
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Court by Preſcription, and has a Priſon belong- 
ing to it called the White Lyon in Southwark. 2 
| Nell. 935. 3 „ 
Ponourary Services, Are thoſe as are incident 
to the Tenure of Grand Serjeanty, and commonly 
annexed to ſome Honour. Stat. 12 Car. 2. c. 29. 
Pops. There is a Duty of 1 d. in the Pound 
impos'd on Hops; and uſing Store-houſes with. 
out giving Notice, &c. incurs a Penalty of 50 l. 
and privately conveying away Hops from the 
Place of their Growth, is liable to a Forfeiture 


6 Geo. 1. c. 21. 

 Hoza Aurozz, The Morning Bell, or what we 
now call the Four. a-Clock Bell, was called ancient- 
ly Hora Aurore; as our eight a-Clock Bell, or the 
Bell in the Evening, was called [gnitegium or 
Coderſeu. Cowel, - 

Hozdera, (From the Sax. Hord, Theſaurus) A 
Treaſurer: And hence we have the Word Hord, 
or Hoard, as uſed for Treaſuring or laying up a 
| Thing. Leg. Adelſtan. cap. 2. 
Hozdeum Palmale, and Hordeum Quadrageſi- 
male, Beer-Barley of a large ſpreading Ear like a 
Hand; which in Norfolk is term'd Sprat-Barley 
and Battledore, and in the Marches of Wales, 
Cymridge. Chart, Dat. 43 Ed. 4. 
Wozn with Yozn, (Cornutum cum Cornuto) Is 
when there is Common zer Cauſe de Vicinage, or an 
Intercommoning of horned Beaſts. The promil- 
cous Feeding of Bulls and Cows, c. that are 
allowed to run together upon the ſame Common, 
is called Horn «<vith Horn, or Horn under Horn: 
And in the Conſtitutions of Robert Bijhop of Durham, 
Anno. 1276. where the Inhabitants of ſeveral Pa- 
riſnes let their common Herds run Horn with 
Horn upon the ſame open large Common; that 
there might be no Diſpute about rhe Right of 
Tithes, the Biſhop ordain'd, that the Cows ſhould 
pay. Tithe to the Miniſter of the Pariſh where 
the Owner lived. Spelm. ; 
Hoznagium, Is ſuppoſed to be the ſame with 
ruageld. 
Poangeld, (From the Sax. Horn, Cornu and Geld, 
i. e. Solutio) Signifies a Tax within the Foreſt, * 
be paid for horned Beaſti. Cromp. Juriſd. 197. And 
to be Free of it is 4 Privilege granted by the 
King Quietum eſſe de omni Collectione in Foreſfta 
de Beſtiis Cornutis, &*c. 4 Inſt. 306. Et ſint Quiet; 
de omnibus Geldis, Danegeldis, Wodgeldis, Horn- 
geldis, Er. Chart. H. 3. 3 ; A 
'  Dozs de ſon Fee, (Fr. i. e. out of his Fee) Is 
an Exception to avoid an Action brought for Rent 
or Services, &c. iſſuing out of Land, by him that 
pretends to be the Lord; for if the Defendant can 
prove that the Land is <vithout the Compaſs of his 
Fee, the Action falls. Broke. In an 4 i 
Stranger may plcad generally Hors de ſon Fee ; and 
ſo may Tenant for Years. 2 Mod. 104. A Te- 
[nant in Fee-Simple ought either to diſclaim, or 
plead Hors de ſon Fee. 1 Danv. Abr. 655. 
\ Yozſes, Were not to be conveyed out of the 
Realm on Pain of Forfeiture, by an ancient Sta- 
tute, 11 H. 7. c. 13. Perſons having Lands of 
Inheritance in Parks, c. are to keep a certain 
Number of Mares apt to bear Foals thirteen 
Hands high, for the Increaſe of the Breed of 
Horſes, and not ſuffer them to be leaped by ſtoned 
Horſes under fourtcen Hands, on certain Penal 
Fries. 27 H. 8. c. 6, And forthe Preſervation of a 
ſtrong Breed of Horſes, Stone Horſes above two 
Years old are to be fifreen Hands high, or they 
ſhall not be pur into Foreſts or- Commons, where 
2 


of. 5 s. for every Pound, Stat. 9 Ann. c. 12, See 


of their Order was firft allowed by the Pope in | 


and place ſuch Heads, Sc. therein as he ſhall 


Mares are kept, upon Pain of Forfeiture; and 
ſcabbed or infected Horſes ſhall not be put into 
common Fields, under the Penalty of 10s. le- 
viable by the Lord of the Leet. 38 H. 8. c. 15. 
Stealing of any Horſe, Gelding or Mare, is Fe- 
lony without Benefit of Clergy : But Acceſſaries 
to this Offence are not excluded Clergy. 1 Ed. 6. 
c. 12. 2 & 3 Ed. 6. c. 23. And it any Horſe that 
is ſtolen be not ſold according to the Statue 2 
& 3 P. & M. c. 7. the Owner may take the Horſe 
again where ever he finds him, or have AQion of 
Detinue, &c. To prevent Hoyſes being ſtolen and 
ſold in private Places, the 2 & 3 P. & A pro- 
vides, that Owners of Fairs and Markets ſhall ap- 
point 'Toll-rakers or Book-keepers, who are to 
enter the Names of Buyers and Sellers of Horſes, 
&c, And to alter the Property, the Horſes muſt 
be rid or ſtand in the open Fair one Hour; and 
all the Parties to the Contract mutt be preſent 
with the Horſe. And by 31 Eliz. c. 12. Sellers of 
Horſes are to procure Vouchers of the Sale to 
them ; and the Names of the Buyer, Seller and 
Voucher, and Price of the Hoyſe, are to be en- 
tered in the Toll-raker's Book, and a Note there- 
of delivered. ro the Buyer: And if any Perſon 
ſhall ſell a Horſe without being known to the 
Book-keeper, or bringing a Voucher; or if any 
one ſhall vouch without knowing the Seller; or 
the Book-keeper ſhall make an Entry without 
knowing either; in either of theſe Caſes the Sale 
is void, and a Forfeiture is incurred of 51, A 
Horſe ſtolen, tho' ſold according to the Direction of 
the Act, may be redeemed and taken by the Owner 
within ſix Months, repaying the Buyer what he 
ſhall ſwear he gave for the ſame. Stat. [bid. 
Yo2ſes hired, Action of Treſpaſs and the Caſe 
lies for abuſing a Horſe hired, by immoderate 
Riding, Sc. And a Difference has been made in 
our Law betwixt Hiring a Horſe, and Borrowing 
ene to go à Journey; for in the firſt Caſe the 
Party may ſet his Servant, Sc. upon the Horſe, 
but not in the ſecond. 1 Mod. 210. 7 0 
Hoꝛſtilers, (Fr. Hoſteliers) Is uſed for Inn-keep- 
ers: And in ſome old Books the Word Hoſters is 
taken in the ſame Senſe. 31 Ed. 3. c. 2 
Hoſpes generalis, A Great Chamberlain. — | 
Volumus, quantum ad Hoſpitia pertinet, omnes indif- 
oo noſtro Hoſpiti generali obediant, &. Du 
ange. * 4 8 
Hoſpitalers, ( Hoſpitalarii) Were a certain Or- 
der of Religions Knights in this Kingdom, ſo cal- 
led becauſe they built an Hoſpital at Feruſalem 
wherein Pilgrims were received. The Inſtitution 


the Year 1118. and confirmed by Parliament | 
with many Privileges and Immunities; and Pope | 
Clement the 5th transferred the Templers to them; 
which Order, by a Council held at Vienna, he 
afterwards ſuppreſſed, Theſe +Hoſpitalers were | 
otherwiſe tiled Knights of St. Fobn of Feruſalem ; 
they are mentioned in the Stat. 13 Ed. 1. c. 42. 
and 9 H. 3. . 37. And all the Lands and Goods 
of theſe Knights here in England were given to 
the King, by the Stat. 32 H. 8. cap. 34. a 
Hoſpifals. Any Perſon ſeiſed of an Eſtate in 
Fee Simple, may by Decd inrolled in Cbancery, 
ere& and found an Hoſpital for the Suſtenance 
and Relief of the Poor, to continue for ever; | 


think fir: And ſuch tal ſhall be incorpora- | 
ted, and ſubject to ſuch Viſitors, c. as the Foun- 
der ſhall nominate; alſo ſuch Corporations have | 


Power to take and Purchaſe Lands not exceed- | 
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ing 2001, per Annan, ſo as the ſame be not hol - 
den of the King, Sr. and to make Leaſes for 
twenty - one Years, reſerving the accuſtomed year- 
ly Rent: But no Heſpital is to be eredted, 
unleſs upon the Foundation it be endowed with 
Lands or Hereditaments of the clear yearly Va- 
lue of 101. per Annum, Star. 39 Eliz. c. 5. It has 
been adjudged: upon this Starure, that if Lands 
given to an Hoſpital be at the Time of the Foun- 
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2001. or under, and afterwards they become 
greater Value, by good Husbandry, Accidents, 
e. they hall continue good to be enjoyed by 
che Hoſpital, alrho' they be above the yearly Va- 
lue of 200 l. And Goods and Chat: els, (Real or 
| Perſonal) may be taken of what Value ſoever. 2 
Inft. 122. And if one give his Land then worth 
101. a Fear to maintain Poor, Sr. and the Land 
after comes to be worth 1007. a Year, it muſt all 
of ir be employed to inereaſe their Maintenance, 
and none of it may be converted to private Uſe. 
$ Rep. 130. 
bis Land for ſuch Uſes, it ſhall be taken largely 
for a Deviſe of the Rent then reſerved, or after- 
wards to be reſerved upon 
Jar. Such only are to be Founders of Hoſpi- 
tals within the Ac 39 Eliz. as are ſeized of uy 
Ettare in Fee, and who give the ſame at the fi 
Foundarion of the 1 to the Incorporation 
of rhe Heſpisal, Sc. t if @ Man, as a Citizen 
of London, by Will, deviſes that his Execurors 
ſhall lay out 10007. in the Purchaſe of Lands, 
Sc. and that an one ſhall thereupon be built 
and incorporated for the Suſtentarion and Relief 
of poor impotent People, and dieth, whereupon 
the Executor: : | 
| and cauſes the e to be conveyed to certain 
Perſons and their Heirs, and build an Hoſdital ; 
in this and the like Caſes, the Perſons that have 
the Eſtate in the Lands are by 
this Statute to be Founders, and do all Things 
that the Founder is appointed to do. If. 724. 
If one deviſe ſo much a Year for the Poor, 
Sc. leaving Aſſets in Goods, this is good, and 
the Executors will be forced' to buy as much 
Land, and ro aſſure it to that Uſe, Jin. 15 Car. 
And if a Deviſe be to the People maintain 
ed in the at of St. Lawrence in Reading, Ec. 
(where. the Mayor and —＋ 2. capable to take 
in Mortmain, do govern the Hoſpital) albeit the 
Poor not being à Corporation, are not capable by 
that Name to take; yet the Deviſe is good, and 
Commiſſioners appointed to enquire into Lands 
given to Hoſpitals, &c. may order him that hath 
— mg ro aſſure it rac and Bu | 
for the Maintenance of the Hoſpital. 43 EMM. A 
Deed of Gift to « Pariſh A 5 maintain 
Poor, or other charirable U!e, is not good: But a 
Deviſe by Will is good; and the Churehwardens 
3 Over i ej ang — 5 mY a. ; and in 
the or and Com ty. 40 Af. 26. 
[4 Gift muſt be to the Poor; . hay 
or Imporenr of ſuch a Parith, 
their rty; for Poverty is the principal Cir- 
eumſtance to bring the Gift within ehe Stat. 43 
ome Alcho? at Common Law a Corporation may 
be of an Hoſpital, that is in pote 
Perſons to be Governors of the al, and not 
of mir: 3 1 70 The ſaſeſt Way 
upon the Ad 39 Eliz. is to prepare the Heſ- 
and to the Poor therein, and 2 
corporate the Perſons therein v 1 and after 
he Incorporation to convey the „ Tenements, 


n 


dation or Endowment of the yearly Value of 


Alſo if one deviſeth the Nent of 


an improved Value. 


urchaſe Lands of ſuch « 4 


the Purview of 


ud be 
anſwered unto, in all Manner of Courts and Places, at 
well Temporal | 


without expreſſing Sure 


of certain } Cor 


tuate, ; 
now in the Poſſeſſion of bim the ſaid A. B. of bis cha-} 
ritable Affection and Diſpoſition, Hath erefed ad, 
founded ſeveral Buildings and Edifices upon the ſaid | 
Land adjoining to the aforeſaid Meſſuage together with | 
the ſame, to be an Hoſpital for the Suſtentation an 
Relief of Twenty poor and impotent Perſons, to bade 
Continuance for ever. And the ſaid A. B. 4 by theſe 
Preſents, found, ere# and eftabliſh the ſame for an He, 
pital of poor and impotent People for cb; and A cor 
ding to the Power given to the ſaid A.B. by the Statute 
in that Caſe provided, the ſaid A. B. doth by theſe Pre- 
ents, covenant and grant, to and <vith the ſaid C. D. 
E. F. and G. H. &. and hereby limit and appoint, | 
that the ſaid Hoſdital, and the poor and impotent. Per- 
the ſaid A. B. 0s 1 K. 
Ot. together <vith_the ſaid 
E. 4 and cee and their Suceaſſibs, ſbat } 
r bereaſter mers ated by the Name of the 
Ma $5 leo had of the Hoſpital of, Re. in the. 
County 7 * And further, the f, A. B."doth 
theſe Preſents name and appoint the ſad C. B. 6 
the preſent Maſter of the * * and the ſaid 
a Pore , . Lo 117 2 HAS 8. F. To 1 
to ent Brethren of the ſaii Hoſvital; au by the 
Name of Mafter and Brethren” of the aid. He 
ſvall bade full Power and latin Capacity and 
Abil.ty to pur-baſe, take, bold, receive and enjoy, and 
to have to them and their Succeſſors for ever, as well] 
Goods and Chattels, as Lands, Tenements and Hera, 
taments, being Freebol, of any Perſon or Pevſons what. } 
bever, according to the Form and Effet of the Statwies | 
in that Caſe made: And that the ſame Hoſpital, and 
the Perſons ſo being Incorporated, Founded and Name, | 
ball bees fall Power, and lawful Authority, by 70% 
aid Name of Maſter and Frethren, & e. to fue and 
be ſued, implead and be imp lende, to ; 


* 


an 


a; Shivitual, in all Manner of Suitt | 
ewhatſoever, and of what Kind or Nature forver" furb | 
Suits or Act iont may or ſhall be. And the ſaid A. B. 
doth by theſe Preſents covenant anil grant, and bereby | 
appoint, that the ſaid Maſter and Rretbren, and | their 

Mer for ever hereafter, ſpall bave a common. 
Seal with, &c: ' thereon, epbereby the ſaid 
and Brethren, aud their | Suctefſo15, ſhall 6 
may ſeal any Inftrunent or Writing touch. 


„ 


oration, and the Lands, Tenements and Heredita- 
ments, Goods, or other Things therets belonging, er in 
any Wiſe touching or conret1in'y the ſame + And that it 
ball be lacwful for the ſaid A. B. daring bis Life, 
en the Death of Removal of the ſaid Alu, or any 
of the ſaid Brethren, to plare one other in the Room of 
him cba, dinth ov is remtoved ; and after the Death of | 
4 tl 
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| Hoſpital, to place one other in the Room of bim that 


| Lord Chancellor ſhall take Order for the Exe- 
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ſon of the Pariſb ef,  &c. aforeſaid, and the Church: 
wardens of the ſame for the Time being, for ever, aſter 
the Deceaſe of the ſaid A. B. u;on the Death, or Remo- 
val of the Maſter, or any of the Brethren. of the ſaid 


dies, or is removed, ſucceſſively. for ever. And the ſaid 
A. B. doth further hereby declare and appoint, that it 
ſpall be Jawful for bim the ſaid A. B. during his Life, 
and for the Rector or Parſon of the Pariſh of, & e. a- 
foreſaid, for the Time being, after the Deceaſe of the 
ſaid A. B. to viſit the ſaid Hoſpital and 7 * 4 into the 
Government and State 2 70 : And laſtly, that the 
Rents and Profits of the ſaid Meſſuage and Land. 
| above-mentioned, ſhall be yearly, & c. paid to the Ma- 
ter of the:ſaid Hoſpital, and his Succeſſors, and be ap- 
plied for the Maintenance of the Twenty Brethren 1 
| poor impotent Perſons aforeſaid, and their Succeſſors, 
and to and for no other Purpoſe whatſoever. In Wit- 
neſs, Ec. See 10 Rep. 17 & 34. for a Form of a 
Deed of Bargain and Sale. 


' By 39 liz. c. 6. and 43 Eliz. c. 4. Commiſſions 
may be awarded to certain Perſons to enquire o 
Lands or Goods given to Hoſpitals ; and the Lord 
Chancellor is empowered to iſſue Commiſſions to 
| Commiſſoners hr enquiring by a Jury, of all 
Grants, Abuſes, Breaches of Trult, &c. of Lands 
| given to charitable Uſes, who may make Orders 
and Decrees concerning the ſame, and the due 
| Application thereof ; and the Commiſſioners are 
0 3 that Recompenee be made for Frauds 
and Breaches of Truſt, c. ſo as their Orders and 
Decrees be certified into the Chancery; and the 


cutian of the ſaid Judgments and Decrees, and 
after Certificate may examine into, annul, or 
alter them N to Equity, on juſt Com- 
plaint: But this does not extend to Lands given 
to. any College or Hall in the Univerſities, &c. 
nor to any Heſpital, over which ſpecial Governors 
are appointed by the Founders; and it ſhall not 
be prejudicial to the 8 of che Biſhop or 
Ordinary, as to his Power of Inquiry into and 
reforming. Abuſes of Hoſpitals, by Virtue of the 
Stat. 2 1 5 c. Theſe Commiſhoners may 
| order, Houſes to be repaired, by thoſe who re- 
ceive the Rents ; ſee that the Lands be let at the 
utmoſt Rent; and on any Tenant's Committing 
Waſte, by cuttiug down and Sale of Timber, 
they may decree Satisfaction, and that the Leaſe 
' ſhall be void. Hil. 11 Car. Where Money is 
kepr back, and not paid, or paid where it ſhould 
not, my have Power to order the Payment of it 


the Hands. of Executors, Sec. any great Length 
of Time, they may decree the Money to be paid 
with Damages for detaining it. Duke Read. 123. 
Sce 4. Reps 104. | 45 
ÞPoſpitium, Hath been uſed in the ſame. Senſe 
with Procuration or Viſitation Money. Brompt. 


bh Eoffe!agium, A Right to have Lodging and 
Entertainment; reſerved by Lords in the Houſes 
| of their Tepants. Cartular. Radinges. MS. 157. 

Poſterium, A Hoe, being an Inſtrument well 
known: Et guieti de Aratro & Hoſterio, & ſe 
gibus ſerandis, & Homagio faciendo, de Averiis, & de 
| pannagin, E omnibus aliis conſuetudinibus, & c. Chart. 
 Hamon, Maſſy. : - + - Be 
Holte, Hoaſt-Bread, or conſecrated Wafers in 
the J ly Enchar.ff : And from this Word Hoftia, 


ERIE gr — er ew TT 
Sacrament ; which were kept long in our old 


ſeems to be a Right of waving a Proviſion, made 


or Sun. Law Lat. Dict. 8 


to the right. Uſe; And if Money is detained in | 


for Treaſon or Felony, &#c. H. P. C. 137. Plow. 5. 
| ; Reps 91. Riotouſly pulling down «+ Horſe is Fe- 
0 
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Eygliſh, under  Houſel, and to Houſal. Paroch. 
Antiq. 20. 22 $65 Bok © 
I. offilaria, Was a Place or Room in Religious 
Houſes, allotted to the Uſe of receiving Stran- 
gers. Cartular. Eccleſ. Elien. MS. 34. 
Hoſtilarius, An Officer appointed ſor the Care 
of the Hoſtilaria. i 
Yotchpot, (In partem 1 Word brought 
from the Fr. Hochepot, uſ 
ling of divers Things together, and among the 
Dutch. it ſignifies Fleſh cut into Pieces, and ſod- 
den with Herbs or Roots; but by a Metaphor it 
is a Blending or Mixing of Lands given in Mar- 
riage, with other Lands in Fee falling by Deſcent: 
As if a Man ſeiſed of thirty Acres. of Land in 
Fee, hath Iſſue only two Daughters, and he gives 
with one of them ten Acres in Marriage to the 
Man that marries her, and dies ſeiſed of the 
other twenty Acres: Now ſhe that is thus mar- 
ried, to gain her Share of the reſt of the Land, 
muſt put her Part given in Marriage in Hotchpor, 
i. e. ſhe mult refuſe to take the ſole Profits there- 


the whole between her and her Siſter, as if none 
had been given to her; and thus for her ten 
Acres ſhe ſhall have fifteen, otherwiſe her Siſter 
will have the twenty Acres of which her Father 
died ſeiſed. Litt. 55. Co. Lit. lib. 3. cap. 12. This 


for a Child in a Man's Life-time at his Death; 
but as it depends on Frank- Marriage, and Gifts 
therein, which now ſeldom happen, it is almoſt 
out of Uſe. &Þ 61 doe oo ME 
Eovel, ( Mandra) Is a Place wherein Husband- 
men ſet their Ploughs and Carts out of the Rain 


Your, (Hora) Is a certain Space of Time of 
ſixty Minutes, twenty-four of which make the 
Natural Day. It is not material at what Hour of 
the Day one is born. 1 Iuſt. 135. Vide Faction. 

Houle, (Domus) A Place of Dwelling or Habi- 
tation; alſo « Family or Houſhold, Every Man 
has a Right to Air, and Light, in his own Houſe ; 
and therefore if any Thing of infe&ious Smell be 


ſtopped up and darkened, by Buildings, c. they 
are Nuſances puniſhably by our Laws. 3 Inf. 
231. 1 Dany. Abr. 113, A Man ought to uſe 
bis own Howſe, ſo as not to damnify his Neigh- 
bour : And one may compel another ta repair 
his Howſe, in ſeveral Caſes, by the Writ de Domo 
Reparanda. 1 Salk. Rep, 360. Doors of a Howſe 
may not be broke open on Arreſts, unleſs it be 


ny excluded Clergy. Stat. 1 Geo. 1. c. 6 Steal- 
ing Lead, or Iron. Bars,, or Rails, fixed to 
Howfes, &c. is Felony puniſhable by 'Tranſporta- 


ſon. And Hewſe Robbing, vide Burglary. + _ 
Houſe ot Correction. - Juſtices ah Peace in 


nance and Government of the ſ«me ;. and for the 
Eliz, e 4. In every County of England there-ſhall 
be a Hoſe of Correct ion bull at the Charge of the 
County, with all Conyeniencies for the ſetting 
of People to 


Mr. Sormner derives the Sax. Huſel, uſed for the 


of, and cauſe her Land -to be mingled with the | 
other, ſo that an equal Diviſion may be made of | 


laid near the Houſe of another, or his Lights be | 


tion, by 4 Geo. 2. c. 32+. Hofe bu ung, See Ar- 
their Quarter-Seffions, are to make Orders for | 
ereting Houſes of Correction, and the Mainte- | 


Puniſhment of Offenders committed thither. 39| 


work, or every Juſtice of Peace | 


for a confuſed Ming. 


** 


hall forfeit 5]. And the Juſtices in Seſſions are | 
| to 
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1 4. The Houſe 
of idle and diſorderly Perſons; Parents of Ba- 


4 to 


| fide. Brad, Ib. 3. Stat. 13 Ed. 1. of Winton, c. 
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| to appoint Governors or Maſter. of ſuch Houſes of 


Correction, and their Salaries, Sc. which are to be 
paid Quarterly by the Treaſurer out of the 
County Stock : Theſe Governors are to ſer the 
Perſons ſent on Work, and moderarely to correct 
them, by Whiping, Sr. and to yield a true 
Account every Q arter Seſſions of Perſons com- 
mitted to their Cuſtodies; and if they ſuffer any 
ro eſcape, the Juſtices may fine them. 7 Fac. 1. 
Correct ion is for the puniſhing 


Rard-Children, Beggars, Servants running away; 
Treſpaſſers, Rogues, Vagabonds, Sr. Poor Per- 
ſons refuſing to Work are to be there whipp'd, 
and ſer to Work and Labour : And any Perſon 
who lives Ne having no viſible Eſtate 
to ſupport himſelf, may be ſent to the Houſe of 
Correct ion, and fer at Work there, and may be 
continued there until he gives the Juſtice« Sutiſ- 
faction in Reſpe& to his Living; but not be 
whipped. 2 Bulſtr. 351. Sid. 281. A Perſon ought 
convicted of Vagrancy, Sc. before he is 
ordered to be whip Ibid. Bridewelt is a Pri- 
ſon for CorreGion in London, and one may be 
ſent thither. Style 27. 

Eouſe⸗ bote, Signifies Eſtovers, or an Allowance 
of Timber, out of the Lord's Woods, c. for 
the repairing and — of a Houſe or Tene- 
ment: And this Hon ſebote is ſaid to be twofold, 
tiz. Eſtover um edificandi, and Ardendi. Co. Lit: 41. 
Sec Common of Eftovers. 

Mouſholder, (Pater-familias) Is the Oecupier 


Jof a Houſe ; 4 Houſe-keeper or Maſter of a 


Family. 

ue and Cry, (Huteſium & Clamer) From the 
Fr. Huer & Crier, both fignifying to cry out a- 
loud, is a Purſuit of one who hath committed 
Felony by the Highway ; for if the Party robb'd, 
or any in the Company of one murdered or rob- 
bed, come to the Conſtable of the next Town, 


and require him to raiſe Hue and Cry, or to pur- 


ſue the Offender, deſcribing him and ſhewing 
(as near as he can) which Way he is gone, the 
Conſtable ought forthwith to call upon the Pa- 
riſh tor Aid in ſceking the Felon ; and if he be 
not found there, then to give the next Conſtable 
Warning, and he the next, until the Offender be 
apprehended, or at leaſt thus purſued to the Sea- 


3. 
28 E. 3. cap. 11. 27 Elis. c. 13. 3 1 The 
Scotch make Hue and Cry where a Robbery is done, 
by Horſemen: and by blowing « Horn, and ma- 
king an Outery ; after which, if the Offender 
will not yield himſelf to the King's Bailiff, he 
may be lawfully ſlain, Sc. And no Hue and Cry 
by our Law ſhall be a good and lawful Hue and 

, unleſs made by Horſemen and Footmen, Oc. 


ue and Cry is the Purſuit of an Offender from 


Town to Town, till he is taken ; which all Per- 
ſons who are preſent where a Felony is commit- 
ted, or a dangerous Wound given, are by the 
Common Law bound to raiſe againſt the Offenders 
who eſcape ; alſo « Man may raiſe Hue and 
again? one who ſers upon him in the Highway to 
rob him; and He ard Cry ſhall be levied upon 
any Stranger who will not obey the Arreſt of the 
Watch in the Night; and in Foreſts, c. againſt 
Offenders: But if a Man take upon him to levy 
Hue and C9, without ſufficient Cauſe, he ſhall be 
puniſhed for the ſame. 2 Hawk. P. C. 75. And 
there are two Kinds of Het and Cries ; by Com- 
mon Law, and by Statute; one for the King, and 
the other for the Party : And refufing to make 


2 


Hue and Cry is puniſhable by Fine and Impriſon- 
ment, Oc. 2 [nft. 172. By Statute of Weftm..1. 
3 Ed. 1. c. 9. All Perſons are to be ready at the 
Summons of the Sheritf, and Cry of the County, 
ro purſue and arreſt Felons and Robbers, &%. or 
be fined to the King: And if Default be in the 
Lord of a Franchiſe, the King ſhall ſeize his 
Franchiſe ; bur if in the Bailiff, he ſhall be im- 
e for a Year, and fined, Se. If the I-“ 
abirants of any Hundred, after the Hue and Cry 

is made, neglett to purſue it, they ſhall anſwe 
one Moiety of the Damages recoverable again 

the Hundred where a Robbery is committed. 27 
Elix. c. 13. And if the Country will not pro- 
duce the Bodies of the Offenders, the whol 
Hundred ſhall be anſwerable for Robberies ther 

committed, Sc. 13 Ed. 1. Where a Ro i 
done on the Highway, in the Day- time, of any 
Day except Sunday, the Hundred where commit- 
red is anſwerable for it: But Notice is to be gi- 
ven of it, with convenient Speed, to ſome of 
the Inhabitants of the next Village, to the In- 
rent that they may make Hue and Cry for the 
apprehending of the Robbers, or no Action will 
lie againft the Hundred : And in the making of 
| Hue and Cry, diligent Search is to be made in all 
ſuſpe&ed Houſes and Places, and not only Offi- 
cers, but all others who ſhall purſue the Hue aud 
Cry, may arreſt all ſuch Perſons as in their Search | 
and Purſuit they ſhall find ſuſpicious, and carry 
them before ſome Juſtice of the Peace of the 
County where taken, to be examined where they 
were at the Time of the Robbery, Sc. for in 
this Caſe the Arreſt of a Perſon not guilty is 
lawful. 13 Ed. 1. 27 Eliz. And if any of the 
Robbers are taken within forty Days, and con- 
victed, the Hundred ſhall be excuſed ; if nor, 
after the __ paſt, the Party robb'd is to 
make Oath before a Juſtice of Peace of the 
County where the Robbery was done, of the 
Time and Place of the Robery, and of what 
Sum he was robb'd, and that he knew none of 
the Robbers ; and then in rwenty Days he may 
bring his Action againſt the Hundred by Original 
Writ, &c. which muſt be ſued our within a Year 
after the Robbery : If a Recovery is had againſt 
the Hundred, the Sheriff may levy his Execu 

tion, Which is a Charge upon the Lands, on any 
one or more in the Hundred; but Juſtices of | 
Peace at their Seſſions, may make 4 Rate or 

Tax upon the whole Hundred, to pay and reim- 
burſe it; and Conſtables, Sc. of every Town and 
Pariſh are to levy ir wie e on all the 
Inhabirants ; alſo the like Taxation may be made 
for a Moiety of Damages leviable where any De- 
fault ſhall be of freſh Purſuit after Hue and Cry 
made. 27 Eliz. 3 Lev. 320. 7 Rep. 7- If he that 
is robbed, afrer Hue and On, makes no further 
Purſuit afrer the Robbers, Aion lies againſt the 
Hundred. 4 Lion. 180. The Party robbed is not 
bound ro purſue the Kobbers himſelf, or to 
lend his Horſe for that Purpoſe ; but ſtill has his 


cy Remedy againſt the Hundred, if they are not 


taken: Tho" if any of them are taken either 
within forty Days after the Robbery, or before 
the Plaintiff recovers, the Hundred is diſcharged. 
Sid. 11. It has been held, that an Aion lies 
againſt the Hundred for a Robbery in the Day- 
time, altho' not in the King's Highway, but in « 

ivate Way. Hell. 1 Ann. 1 Mod. 221. But not for a 
Robbery in the Morning before it is light; and 

et where it is before Sun riſing, or after Sun ſer, 


if it be ſo light that a Man's Face may be known, :t 
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vell lies. 7 Rep. 6. Cro. Fac. 106. If a Party be rob- 
bed in the Night-time, when Perſons are at Reſt, 
the Hundred is not chargeable: And where a Per- 
ſon is ſeiſed by Day-light, but robbed in the Night, 
he is without Remedy. 3 Leon. 3 50. Though 
where Robbers forced a Coach out of the Way, 
in the Day-time, and afterwards robbed. it in the 
Night, this was held a Robbery in the Day, and 


When a Man is robbed on a Sunday, on which 
Day Perſons are ſuppoſed to be at Church, and 
none ought to travel, the Hundred is not liable. 
27 Elz. But where a Robbery is done of a 
Sunday, though the Hundred is not chargeable, 
Hue and Cry ſhall be made. Stat. 29 Car. 2. c. 7. 
And if a Perſon be robbed going to Church in a 
Country Town or Village, of a Sunday, which 1s 
a religions Duty required by Law, it has been 
lately held an Action lies againſt the Hundred; 
but not if one be robbed on that Day in other 
travelling for Pleaſure, Sc. which is prohibited 
by Statute 6 Geo. 1. C. B. per King, Ch. Juſtice. 
And there is ſomething like this in a Caſe in our 
Books, where Mention is made that Phyſicians, 
Sc. are neceſſitared to travel on this Day. 2 Cro. 
496. Godb. 280. See 2 Nelſ. Abr. 937, 938. If a 
] Perſon be robbed in a Houſe, where he is 1 
ſumed to be at Safety by his own Care, the Hun- 
dred is not chargeable: A Robbery muſt be an 
open Robbery, that the Country may take No- 
tice of ir, to make the Hundred anſwerable. 
7 Rep. 6. A Man is ſer upon and aſſaulted by 
Robbers in one Hundred, and carried into a 
Wood, Sc. in another Hundred, near the High- 
way, and there robbed, the Action ſhall be 
brought againſt the Hundred where the Robbery 
was done, as particularly expreſſed in the Sta- 
tute, and not the Hundred where the Man was 
taken or aſſaulted ; becauſe the Aſſault 18 not the 
efficient Cauſe of the Robbery, as a Stroke is in 
Caſe of Murder. Hil. 1 Ann. B. R. 2 Falk. 614. 
, | But where Goods are taken from a Man in one 
Hundred, and opened in another, where they are 
firſt taken or ſeiſed they are ſtolen, and the 
Robbery is committed. 2 Lill. Abr. 27. If a Ser- 
| vant is robbed of his Maſter's Money, he may 
ſue the Hundred on the Statute of Winton of Hue 
and Cry; or the Maſter may bring the Action, 
and the Man making Oath of the Robbery, and 
that he knew none of the Robbers, is ſufficient 
without the Oath of the Maſter. Goldſ. 24 Cro. 
Car. 26, 37, 336. Where a Servant is robbed, he 
muſt be examined and ſworn ; but if the Maſter 
be preſent, it is a Robbery of bim. Shoe, 241. 
1 Leon. 323. If a Quaker be robbed, or a Man's 
{Servant being a Quaker, and either refuſe to 
take the Oath of the Robbery, and that he did 
nat know any of the Robbers, the Hundred is 
not _anſwerable ; for the Statute of Eliz. was 
made to prevent Combination between Perſons 
robbed and the Robbers. 2 Salk. 613. But the 
| Maſter's Oath where his Servant is a Quaker, 
and being robbed in his Preſence, will maintain 
the Action in his own Name. Carthew 146. And 
a Plaintiff had Judgment, tho' his Servant rob- 
bed with him, knew one of the Robbers. When 
a Carrier is robb'd of another Man's Goods, he 
or the Owner may ſuc the Hundred; but the 
Carrier is to give Notice, and make Oath, .. 
though the Owner of the Goods brings the Ac- 
tion. 2, Faun. 
c. being robb'd, there muſt be Three in Com- 
pony at leaſt ro make Oath of the Robbery to 
| 4. 8 


| oy 


that Action lay againſt the Hundred. 1 Sid. 263. 


maintain an Action againſt the Hundred. Stat: 


6 Geo. 1. If an Action againſt the Hundred be 
diſeontinued, on a new A Sion brought there | 
muſt be a new Oath taken within forty Days be- 
fore the laſt Action brought. Sid. 139. In Ac- 
8 „ the Decla- 
ration is good, tho“ the Plaintiff doth not ſay, 


tion upon the Statute of Hue and Cry 


that the Juſtice of Peace who took the Oath 
lived prope locum where the Robbery was commit- 


ted. Mich. 6 W. And Oath was made before a 
Juſtice of Peace of the County where the Rob- 
bery was done, in a Place of another neizhbour- 
ing County; and it was held good. Cro. Car. 211. 
uſtice of Peace refuſes to examine a Per- 


If a 
ſon robb'd, and to take his Oath, Action on the 


Statute lies againſt the Juſtice. 1 Leon. 323. It is 


ſafe to ſay the Plaintiff gave Notice at ſach a 
Place, near the Place where the Robbery was 


done; and though that Place where Notice is | 


given be in another Hundred or County, yet it 
1s good 
the Confines of the Hundred or County. Cro. Car. 
41, 379. 3 184. If there be a Miſtake of 
the Pariſh in the Declaration where the Rob- 
bery was, if it be laid in the right Hundred, it 


is well enough. 2 Leon. 212. And though the 


Party puts more in his Declaration than he can 
prove, for ſo much as he can prove it ſhall be 
good. Cro. Fac. 348. Action againſt the Hundred 
muſt be brought by Writ, and not Bill, Sr. be- 
ing againſt man 
B. R. be ſuppoſed to be in Cuſtodia Mareſchalli, as 
a ſingle Perſon may be. Goldsb. 148. 
Trial in theſe Caſes, the Party muſt file his O- 
riginal, and be ſure to haye a true Copy thereof, 


and Witneſſes to prove it; and he muſt alſo have | 


the Affidavit or Oath, and a Witneſs to prove 
the Taking ir. 2 Lill. Abr. 25, In theſe Actions, 

r Perſons in a Hundred, and Servants, are 
good Witneſſes, for the Hundred; but not thoſe 
Houſholders as are worth any Thing. 1 Med. 73. 
And as Proof cannot be otherwiſe — the Plain- 


riff, ho is allow'd to be a Witneſs in his own | 


* 


Cauſe. * Fj 
Huiſſier, An Uſher of a Court, or in the 
King's Palace, Sc. See Uſper. | 
HuiCerium, or Uſers, Are Ships to tranſport 


Horſes; derived, as ſome will have ir, from the 


Fr. Huis, i e. A Door; becauſe when the Horſes 


are put on Shipboard, the Doors or 'Hatches are 


ſhut upon them, to keep out the Water, Bromp-! 
ton, Anno 1190. | 5 


Yulka, Is a Hulk, or ſmall Veſſel. Walſfingh. | 
7. 394. „ 1 
EL umagium, A moiſt Place. Aen. Angl. Tom. 1. 


pag. 628. 1 ; | 

Pundzed, (Hundredum, Centuria) Is « Part of a 
County, ſo called, becauſe it contained ten Ti- 
things, and a Hundred Families; or for that it 
found the King One bundred able Men for his 
Wars. Theſe Hundreds were firſt ordained by 
King Alfred, the 2gth King of the Weſt: Saxons; 
who too 
Hundreds for better Government, from the Con- 
ſtirurion of Cermany, where Centa or Centena is & 
ar $a over an Hundred Towns; and has the 

uniſhment of Capital Crimes. After the Divi- 
ſion of England into Counties by the afore-men- 
tioned King, and the Government of each Coun- 
ry given to a Sheriff; thoſe Counties were ſubdi- 
vided into Hwndreds, of which the Conſtable was 


Is Receivers General of Taxes, | 


the Chief Otheer : Aud the Grants of Hundred: 


— 


Upon a 


— 


enough; for a Stranger may not know 


— 


— 


Inhabitants, who cannot in 


the Form of dividing Counties into| _ 


at firſt proceeded from the King to particular en. 
5 ons. 


* ts. 
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granted 
in the 
lever ſince the Statute 14 Ed. 3. whereby the Hun- 
ed Courts, antiently farmed nn the Sheriff to 
other Men, were reduced all or t 


ſo that where there are now an 
3 pos: are ſeveral Franchiſes, w 
wal 


unleſs they of the Hundred refuſe 
ty. Feſt. Symb. lib. 2. ſe#. 288. There were for- 
_ | merly Juſtices of Hundreds. And the Word Hun- 

| dredum is ſometimes taken for 
8 Privi 
_ |} Cuftoms due to the Handreds. See Turn. Hundred 


Ito Panels of Sheriffs, by 
4 & 5 Am. 16. ordain'd, that to 
{| tays by Reaſon of Challenges to Panels of Jurors 


| or Lord 


a of the Hundred is mentioned in ; 
is elſewhere _ Hundredfeb. Chart. K. Joh. Egi- 


* 


tc 8 83 


= __ — 
| H U 


r 
1 > . 
Fo « 


4 


granted 


red by the Crown 


| | iff to execute Proceſs, c. But a Hundred can- 


the County Court, and ſo _— at preſent ; 


nothing to do by his ordinary Authority, 
* 4 * their Do: 


whereby a Man is quit of Money or 


for Robberies. Vide Hue and Cry. 
„ (Hundredarii) Are Perſons ſerving 


cha 
H 


Trials, dwelling within the Hundred where the 


| | Land in Queſtion lies. Stat. 35 H. 8. c. 6. And De- 


fault of Hundredors was a Challenge or Exception 
our Law; till the Stat. 


prevent De- 


for Default of Hrndredors, r. Writs of Venire 
facias for Trial of any Action in the Courts at 


F 
* 


"| Weſtminſter, ſhall be awarded of the Body of the 


where the Iſſue is triable. Handre- 


ee chat hack the JeriftiNion of 
the Hundred 


; and is in ſome Places applied to 


che Bailiff of an Hundred. _ 1. e. 38. 9 Ed. 
12. 1 ; 


1 rim e 
| dzed-lagh, (From the » Laga, ) 

4 Hundved Court. MManwood, Par. 1 gat: 2» 
-peny, Was colleted by the Sheriff 
of the FHirndred, in Oneris ſui ſubſidium. 
Cambd. 223.— Eft autem Pecunid quam Subſidii 
cauſa Viceromes olim exigebat ex ſingulis Decuriis ſui 


Comitatus s Tirhingas | Saxones appellabant ; fic 
or Hundredis, Hundre -peny- 4 . Gleſſ. Pem-e 
i day. And it 


dio Epilc. —— 
Hundzed-Setena 
tants of « Handred. Charta 


Angl. Tom. t. R · 16. 4 
Hunting of Dame and Prey, 


Significs Dvellers or Inhadi- 
Edgar. Reg. Mon. 
ſee Game and 


Hurrers. The Cappers 


London were formerly one Company of the He- 


2 2 By 
_ 


ſons. 9 Ca. 25. The Juriſdiction of the County | berdaſbers, 
remained to the Sheriff, until K. Ea. 2. 
_ . | fome Hundreds in Fee; and all Hurdreds which 

-| were not before that Time 


e moſt Part to 


Courts, 
ein the Sheriff 


an Immunity or 


and Hat- maker of 2. c. 1. Seo Cort of 


_—— 


312. 


often 


ſe 
Dore beſter paid to the Uſe of Huſcarles or Howſe- 
carles, one Mark of Silver. Domeſd. 

Huſeans, (Fr. Howſer) A Sort of Boot, or Buſ- 
Ein made of coarſe Cloth, and worn over the 
Stockings, mentioned in the Stat. 4 EA. 4. . 7- 

Husfalkne, (Sax. Hus, i. e. Domus, & Faſt, 


on Fuvies, or fit to be impanelled thereon for | fixus) Is he that holdeth Houſe and Land. — 


Et tm Franco Plegio efſe debet omnis Terram & 
Domum tenen qui dicuntur Brac. 

Lib. 3. Track. 2. cap. 10. See te. | 
ent, or fore 


Dusqgable, (Hu/gablum) Houſe- 
laid upon Houſes, Afon. Angl. 


_ or Tribute 
om. 3. pag. 4 

People, Communicants, from the 
Sax. Huſſel, which ſigniſies the Holy Saerament: 


Yuſeiing 
And in a Petition from the Borough of Leomin- 
to King Edward the Sixth, 2 ſet 
rth, that in their Town there were to the Num- 
ber of 2000 Huſſeling People, &. | 
_ Yuſtings, (Haſtingum, from the Sax. Huſtinge, 
„e. Concillum, or Curia) Is a Court held before 
the Lord pg and Aldermen of London, and is 
the principal and ſupream Court of the City: 
And of the great Antiquity of this Court, 
find this honourable Mention in the Laws 
King Edward the Confeſſor : Debit etiam in London, 


4 „ Regni & Lepum, ſemper Cuvia Domini 
Nas un ſeptimanis Die Love Huftingi ſedeve |. 


& teneri;, Fundata enim erat olim E ifa ad in- 
„ ad modum & in mimeriam Veteris Ma 
rojz, & uſque in bodiernum diem, Lage & Fara 
& Dignitates, & Libertates regiaſque conſuctudines 
antique Magne Trojz, in ſe continet; & Coriſuetu- 
dines ſuas und fc inviolabilitate conſerovat, &. 
Other Cities and Towns have alſo had a Court 
of the ſame Name; as Wincheſter, Tork, - Lincoly. 
e. Fleta, lib. 2. e. 7 4 Inſt. 247: Stat. 10 Ed. 


* 
N 


called by this Names Stow's Suro. Lond. 
urſt, Sax.) A*WoodTori Grove of 
Thaw Ae fl > n 


day, where tis ſaid the Town of 


| 


| 


| 


N þ 


| 


{ ” 
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Hutilan. Terras quietas ab omni Hutilan S 
2 alia Exactione. Mon. Angl. Tom. 1. pag. 
: Þybernagium, The Seaſon for ſowing Winter 
Corn, between Michaelmas and Chriſtmas ; as Tree 
magium is the Seaſon for Sowing the Summer 
Corn in the Spring of the Year: Theſe Words 
were taken ſometimes for the different Seaſons; 
other Times for the different Lands on which 
the ſeveral Grains were ſowed; and ſometimes 
for the different Corn; as Hybernagium was a 
fi [plied to Wheat and Rye, which we ſtill call Min- 

| ter Corn; and Tremagium to —_— Oats, c. 

which we term Summer Corn: This Word is like- 
wiſe Writ Ibernagium and Thornagium. Fleta, lib. 2. 
ca 73s ſea. 18, 2 ; 
res of Land, and Yydegild. See Hide and 
age. 

Pypothecate a Ship, Is to pawn the ſame for 
Necelfaries: and in Mhoſe Hands ſoever a Ship 
or Goods hypotbecated come, they are liable. 2 Lil. 


Abr. 195. 
Eyth, A Wharf, Sc. See Hitb. 


] 


Acens bereditas dicitur, antequan adita fit ; An 
Eſtate in Abeyance. Dig. ; 

Jack, A Kind of defenſive Coat-Armor worn 
by Horſemen in War, not made of ſolid Iron, 
but of many Plates faſtened together; which 
ſome Perſons by Tenure were bound to find upon 
any Invaſion. Walfingham . 

Jactivus (Lat.) Signifies he that loſeth by 
Default: Placitum ſuum neglexerit & jactivus er- 
inde remanſit. Formul. Solen. 159. * 

Jamaica, An American Iſland, taken from the 
Spaniards in the Year 1655. mentioned in the 
Stat. 15 Car. 2. c. 5+ See Plantations. 5 

Jambeaur, Leg-Armour, from Fambe, Tibia. 
Blount. 4 ; 

ampnum, Furze or Gorſe, and gorſy Ground; 
a Word uſcd in Fines of Lands, Sc. and which 
ſcems to be taken from the Fr. Fawne, i. e. yel- 
low, becauſe the Bloſſoms of Furze or Gorze 
are of that Colour. 1 Crok. 179. | 

Jannum or Jaun, Heath, Whins, or Furze. 
Placita 23 H. 3. No Man can cut down Furze, 
or Whins in the Foreſt, without Licence. Man- 
evood, cape 2 5» num. 3» 

Jaques, Small Money, according to Staund- 
Jord. S. P. C. c. 30. £ | 8 
Jar, (Span. Farro, i. . a Pot made of Earth) 
With us is a large earthen Veſſel of Oil, con- 
taining twenty Gallons; or from eighteen to 
twenty-ſix Gallons, of Oil, Olives, Ec. 

« Jeni, The People of Suffolk, Norfolk, Cam- 
bridge ſpire and Huntingdonſbire. Law Lat. Did. 

ch Dien, (From the German) Is the Motte 
belonging to the Arms of the Prince of Wales, 
| ſignifying I ſerve e It was formerly the Motto of 
Jobn, King of Bobemia, ſlain in the Battle of 
Oreſſy, by ard the Black Prince; and taken up 
by him to ſhe w his Subjection to his Father King 
Edward Zo» : 
cona, (lconia) A Figure or Repreſentation of 
a Thing. Matt. Pariſ. 146. Hoveden 670. 

dus ozbus, A Maim, Bruiſe, or Swelling ; 
any Hurt without Breaking the Skin and Shed- 
ding of Blood, which was called Plaga: It is 
mentioned in Bracten, lib. 2. tract. a. 
And in the Laws of Hen. 1. c. 34. 

I 


* 


1 * 


ths . 


cap. 5. & 24. 


Identitate nominis, Is a Writ that lies for 
him who is taken and arreſted in any Perſonal 
Action, and committed to Priſon, for another 
Man of the ſame Name: In ſuch Caſe he may 
have this Writ directed to the Sheriff, which 1s 
in Nature of a Commiſſion to inquire, whether 
he be the ſame Perſon againſt whom the Action 
was brought; and if not, then to diſcharge him. 
Reg. Orig. 194. FE N. B. 267. Mich. 25 H. 8. Bur 
when there are two Men of one Name, and 
one of them is ſued without any Name of Place, 
or Addition, to diſtinguiſh him, this Writ will 
not lie ; and where there is Father and Son, Sr. 
of the ſame Name, if there is no Addition of 
Funior, the Perſon ſued is always taken for Se- 
nior, and if the 22 be taken for him, he 
may have Falſe Impriſonment. Hob. 330. A Writ 
de Identitate Nominis, tis ſaid, hath allow'd 
after Verdi& and Judgment; and may be main 
— by 2 _ by 2 9 H. 6. 4. 4. 
Oro. Fac. 623. It lies alſo for ſeiſing wrongfully 
of another Perſon's Lands, or Goods, 37 24. 3. 
& 2. 2 Lill. Abr. 29. Sg +1 

Fideot, (Lat. [diota, Indo#us) Is uſed in our 
Law, for one who is & natural Fool, from his Birth. 
By the Scatute 17 Ed. 2. c. 9. The King ſhall 
have the Cuſtody of the Lands of an Ideot or na- 
tural Fool, taking the Profits during his Life, 
without committing Waſte, and finding him an 
his Family Neceſlaries; and after his Death, 


— 


* 3 
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ſhall render the Lands to the right Heir: And! 


the King ſhall alſo have the Cuſtody. of the Bo- 
dy, Goods and Chattels of an [deot, after Office 
found, c. The Cuſtody of the Body and Goods 


of the Ideot are given to the King by the Com- 
mon Law; as the Cuſtody of his Lend is by the 


Statute de Prerogativa Regis, and the Uſe of them | 


is in the King; but the Freehold is in the Id: 


„ 


If he alien his Land, the King ſhall have a Scire | 


acias againſt the Alience, and reſeiſe the ſame | 


into his Hands, and the Inheritance ſhall be yeſt- 
ed in the Ideot; but this muſt be after he is found 
by Inquiſition to be an 1devt. 13 Eliz. 

Rep. 125. It has been adjudg'd, that 

all have the Profits of an Ide Lands only 
from the Time of the ifirion; but to pre- 
vent Incumbrances made by the [devt, it ſhall 


have Relation to the Time of his Birth. 8 Rep. | 
Fuve Protection: 


10. By his Prerogative, and 
the King hath the Lands, and tis ſaid 
Intereſt in granting the Eſtate of an 
Ideot, but not of a Lunatick. If a Perſon had 
once Underſtanding, and became a Fool by 
Chance or Misfortune ; the King ſhall not have 


124. And if one have ſo much Knowledge as to 
meaſure a Yard of Cloth, number twenty P 

or rightly name the Days of the Week, Sr. he 
ſhall not be accounted an [deot by the Laws of 


the Realm. 4 Rep. Though where there was a | 
N Finding of an Idee, and afterwards ſaid | 


or ſo many Years, and not from his Nativity; 


it was held good, and that what follow'd was | 
Surpluſage. 3 Med. 43. Idaots not having Under- | 


ſanding, are incapable to make 4 Will or Teſta- 
ment ; and their Deeds, Grants and Conveyances 
are voidable, or may be made void: But what 
they do a Lands, Sc. in a Court of 
Record, ſhall bind themſelves,” and all others 


claiming. under them. 1 Inſt. 247. 2 


Rep. 
= Tau Lunaticks, or Non compos Mentis, who 
are ſeiſed or poſſeſſed 


of Eftates in Fee, or for 
3 


2 


— 


1 


* 


the Cuſtody of him. Staundf. Prevog. e. 9. 4 Rep. | 


In . 8 . 
111, 124. By a late Statuce, Pains he. ; 
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Life or Vears, in Truſt or by Way of Mortgage, 
are enabled to make Conveyances or Aſſignments 
of ſuch Eſtates, in ſuch Manner as the Lord 
Chancellor ſhall direct, on hearing of the Per- 
ſons for whom ſuch [deots or;Lunaticks ſhall be 
ſeiſed in Truſty Sc. Stat. 4 Ges. 2. c. 10. If an 
Ideot contra dts Matrimony, it will bind him: 
And Idases ſhall be bound to pay for Neceſſaries. 


away the Entry of an Ideot, Sc. 4 Rep. But where 
an Heir is an Ideot, though of any Age, any Per- 
ſor” may make a Tender for him. 1 Inf. 206. 
Ideots cannot appear by Attorney, but when they 
ſue or d any Action they muſt appear in 
Perſon, and the Suit be in their Names, but fol- 
rn Nee. 2 Sid. 112, 335. Ideots, &*c, ought 
not to be. proſeemed for any Crime; becauſe 
they want Knowledge to diftinguiſh Good and 
Evil. 1 Inf. 247. 3 In}. 4, 108. #5 Bk 

; Fdeota Jnquirendo vel Graminando, Is a Writ 
to examine whether the Perſon be an Ideot. The 
King having the Prote&ion of his Subjects, and 
the Government of their Lands who are natural- 
ly defetive in their Underſtanding; for this 
Purpoſs the Writ De [diota'[nquirendo, Opec. is if 
ſued, directed to the Sheriff to call before him 


the Part) berg tre of Ideocy, and to examine him 
and 2 y a Jury of twelve Men, who are 
to be on their Oaths, whether the Party.is an 
[deot, or not, viz. If he be of ſufficient. Under» 
ſtandi Diſcretion to manage his Eſtate, or 
not ſo ; and when the Inquiſition is taken, the 
Sheriff is to certify it into the Alſo the 
Party may be afterwards examined by the Lord 
Chancellor, Oc. F. N. B 232. Reg. Orig. 267. 9 


[Rep. 31. 3 1 *þ 
Joes (Lat) Are eight Days in Month, 
ſo called; being the eight Days immediately af - 
ter the Nones. In the Months of March, May, 
| 23 and October, theſe eight Days begin at the 
ighth Day of the Month, and continue to the 
Fifteenth Day: In other Months they begin at 
the Sixth Day, and laſt to the Thirteenth. But 
it is e that only the laſt Day is called 
la; the Firſt of theſe Days is the Eighth Ide, 
the ſecond Day the Seventh, the Third the Sixth, 
i.e. the Eighth, Seventh, or Sixth Day before 
the Ida; and ſo it is of the Reſt of the Days: 
Wherefore when we ſpeak of the [des of any 
Month in general, it is to be taken for the 
Fifteenth or Thirteenth of the Month mention'd. 
Idoneum ſe facere, (Lament, uſed for Ianscent) 
Is to purge himſelf OW of a Crime whereof 
junum, atio wninm) We rea 
in 5 4 10 Cs a : bs Br. ve 
; eof » compo ot t . | at » 
i. e. Ego lapſus ſum, and ſignifies an Orertight-in 
Pleading, or other Law-Proceedings. It is when 
the Parties to any Suit have gone ſo far that they 
have join'd Iflue, which ſhall be tried, or i, 
tried by « jury or Inqueſt, and this Pleading or 
Iſſue is ſo badly pleaded or join'd; that it will be 
Errar if they proceed ; then ſome of the Parties 
may by their Counſel ſhew it to the Court, as 
wol 4 Verdi& given and before Judgment, as 
before the jury are charged; the Shewing of 
which \Defe&s by the Counſel was often, when 


| 


e jury eame into Court to try the Iſſue, b 
ying, This 1 ye ought not to take ; and if af. 
Aying, 


er Ver dict, by 
ö a to go, &c. 


To Fudgment 
for avoiding 


2 


| 


1 Roll. Abr. 357. 2 Sid. 112, A Deſcent may take fi 


will help it. Ove. Car. 316. Hob. 113. The Sta» 


miſanarded ; for Miſnoſmer of Jurors, if proy'd' 
to be the Perſons return d; Want of Rerurn,of | 


Ne feel 


quene Delays in Suite by ſuch: Suggeſtions, eee. 


401. 
If the Plaintiff in an Action declares . Pro- 


ueſt; and the Defendant pleads that '- | 
is Wife with 


ral Statutes have been made. Terms de 


miſe to find the Plaintiff, his Wife; and two Ser- 
amy: with Meat and Drink for three Years, up- 
on 
romis'd to find the Plaintiff and 
eat, Ofc. : abſque boc, that he promis d to find 
or two Servants, and the Plaintiff replies, that 
he did promiſe to find, &fc. for three Years | 
next following; Et be petit, &fc. and thereupon | 
a Verdi& is found for the Plaintiff; yet he 
ſhall not have judgment; for the Promiſe. in 
the Replication is not the ſame: with that in 
the Declaration, which was traverſed by the 
Defendant, and ſo there is no Iſſue join d, and 
therefore it is not helped by Statute, Aich 19. 
& 20 Eliz. 3 Leon. 66. In an 
Defendant pleads Nor guilcy, and thereupon Iſſue 
is join d, and found the Plaintiff; he ſhall 
have Judgment, though this is an improper Iſſue | 
in this Action, for as there is a Deceit alledged, 
Not guilty is an Anſwer thereto} and it is but an 
Iſſue miſ-joined, which is aided by. Statute. Cro. 
Eliz. 470. If in Debt upon «-fingle Bill, the Do- 
ſendant pleads Payment; without an Acquit- 
tance, 
Plaintiff; though the Payment without Acquit- 


tance is no Plea to à fingle Bill, he ſhalb have | 


Judgment, - becauſe the Iſſue 
Affirmative. and a, N 
the Plaintiff.. Adich. 37 & 38 Blix. 

ill Plea and Iſſue ma „ 
of Feofails, after. a 
joined be uncertain and | confuſed, a Verdidt 


Rep. 43. An 
y the Statute 


tutes likewiſe help when there is no Original; 
and where there is no Bill upon the File, it is 
aided after Verdict by Statute : But when there 
is an Original, which is ill, that is not aided. 
Cro. Fac. 185, 480. Cro. Car. 282, The Statute of 
Feofails 16 & 17 Car, 2. helps a Miſ-trial in 
proper County; but not where the County is 
miſtaken. 1 Mod. 24. And theſe are the Statutes 
of Feefailt, which. help. Errors and Defe&s by 
iſpleading in Records, Proceſs, Miſprifions of 
Clerks, Sc. By 32 H. 8. . 30, it is enatted, 
that if the Jury have once pales upon the Iſſue, 
though afterwards there be found a Feofail in the 
Proceedings, yet Ju t ſhall be given ac- 
cording to the Verdi. The 18 Eliz. c. 14. or- 
dains, that after, Verdi& gion in — Court of 
Record, there ſhall be no Stay of Ju 
Reverſal ſor Want of Form in a Writ, . 
Plaint, c. or for Want of any Writ original or 
judicial ; or by Reaſon of inſufficient Returns of 
heriffs, Sr. But this is not to extend to Ap- 
ls of Felony, Indi ments, e. By the 41 
Fac 1. 6 13. if a Verdi ſhall be given in any 
rt of Record, the . Judgment. ſhall not be 
ſtayed or reverſed for Variance in Form be- 


eween the original Writ or Bill and the Declara- } 


tion, c. or for Want of Ayerment of the Par- 
ty's being living, ſo as the Perſon. is. 
be in Life; or for that the Venire facies is in Part 


Writs, ſo as a Panel of Jurors bo return d and. 
anhex'd to the Writs; or for that the Return 
Officer's Name is not ſet to the Return, it Proof 
can be made that the Writ was rerurn'd. 


WE Et 


and Iſſue is join d and found for the 


el 
tive, 9 | 


erdiQ : And if an Iſſue 


ent, or 
Count, 


prov'd to 


Aſumpſit, the 
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Otheer, c. | 
enals, that Judgment ſhall not be ſtayed * 


dy ſuch | 
The Statute 16 &# 17 Car. 2. c. g. 
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verſed after Verdict in the Courts of Record at 
Weſtminſter, &c. for Default in Form; or for that 
chere are not Pledges to proſecute upon the Re- 
turn of the original Writ, or becauſe the Name 
Jof the Sheriff is not returned upon it; for De- 
J fault of alledging the Bringing into Court of any 
Bond, Bill or Deed, or © alledging or bringing 
in Letters Teſtamentary, or of Adminiftrarion ; 
or for the Omiſſion of Vi & Armis, or contra pa- 
cem; miſtaking the Chriſtian Name or Surname 
|| of either Party, or the Sum of Money, Day, 
| Month, or Year, Cc. in any Declaration or 
Pleading, being rightly named in any Record, 
Sec. preceding; nor for Want of the Averment 
of hoc paratus eſt verificare, Or for not alledging 
pront patet per Recordum: ; for thar there is no right 
Venire, if the Cauſe was try d by a Jury of the 
proper County or Place ; nor any judgment after 
Verdict, dy Confeſſron, Cognovit ationem, &. 
be reverſed for Want of Miſericordia or Capiatur, 
or by Reaſon that either of them are entereqa, 
che one for the other, Oc. But all ſuch Defeats, 
not being againſt rhe Right of the Matter of rhe 
Suit, or whereby the Ifſue or Trial are altered, 
ſhall be amended by the Judges: Though not in 
Suits of Appeal of E Indictments, Informa- 
tions on Penal Statutes, Oc. which are excepted 
out of the Act. The 22 23 Car. c. 4 made 
this A& perpetual. By 4 © 5 Ann. c. 16. all the 
{ Statutes of 5 aile ſhall extend to Jadgments en- 
tered by Confeſſion, Nil dicit, or Non ſum Infor- 
matus in any Court of Record; and no ſuch 
udgment ſhall be reverſed, nor any Judgment 
or Writ of Inquiry of Damages thereon ſhall be 
tayed for any Defe& which would have been 
aided by thoſe Starutcs, if a Verdi& had been 
given; 1 as there be an e e Writ filed, &. 
The 5 Geo. I. c. 13. ordains, that after Verdict gi- 
] ven, Judgment ſhall not be ſtayed or reverſed for 
DefzR in Form or Subſtance, in any Bill or Writ, 
or for Variance therein, from the Declaration or 
any other Proceedings. See Error. | 
erſey and Gue Iflands, Laws relating to. 
1 Vide Iſe. ; h | 
Jeſle, A larg' Braſs Candleſtick, with many 
Sconces hanging down in the Mi dle of a Church 
lor Choir; which Invention was firſt called Fe 
from the aSimilirude of the Branches to thoſe of 
the Arbor Fele: And this uſeful Ornament of 
Churches was firſt brought over into this King- 
dom by Hugh de Flory, Abbot of St. Auftins in 
{ Canterbury about the Year 1100 Chron. Will. Thorn. 
1796. 
Jetſen, Jetſon, or Jetſam, (From the Fr. 
er, i. e. Hitere) Is any Thing thrown out of a 
hip, being in Danger of Wreck, and by the 
Waves driven to Shore. 5 Rep. 106, Sec Hotſam. 
Jeſuits, &c- Born in the King's Dominions 
and ordained by the pretended JuriſdiQion of 
Rome, remaining in England, or coming from be- 
ond Sea into this Kingdom and not ſubmitting 
to ſome Biſhop or Juſtice of Peace within three 
Days, and taking the Oaths, are guilty of High 
Treaſon ; and Receivers, Aiders and Harbour- 
ers of them, are Guilty of Felony. Stat. 27 Eliz. 
& 2. Perſons knowing Prieſts, Feſvits, Sec. an 
not diſcovering them to a Juſtice of Peace, ſhall 
be fined and impriſoned. 22 Car. 2+ 7 
Jews, (Jrdei) In former Times the Jes and 
all their Goods were at rhe Diſpoſal of the Chief 
Lord where they lived ; who had an abſolnte 
Propert in them; and they might not remove 
to another Lord without his Leave: And we 
2 


gal The 53 H. z. is called Proviſiones de Fudaiſmo ; 
d. {reench granted him pro expulſcone Fudaorum. See 


i Deed, he is not bound to do it, if none be pre- 


read chat K. Hem 3. fold the Jeg for « corcain. 
18 


"Term of Years to Earl Richard his Brother. They 


were diſtinguiſhed from the Chriſtians, in their 
Lives-time, and at their Deaths ; for they wore 
a Badge on their outward Garments, in the 
Shape of « Table, and were fined if they went 
abroad without fach on and they were ne- 
ver buried within the Walls of any City, but 
without the ſame, and antiently not permitted to 
Burial in the Country. Matt. Pariſ. 321, 606, &c. 
There were particular Judges and Laws by 
which their Cauſes and contracts were decided ; 
and there was a Court of Juſtice aſſigned for the 
Fetus. 4 Inſt. 254. A Few may be a Witneſs by 
Zur Laws, being ſworn on the Old Teſtament. | 
4 Inft. 219. But by our antient Books, Fews, 
Hereticks, Oc. are adjudged out of the Statutes | 
allowing Benefit of Clergy. 2 Hawk. P. C. 338. 


and by the Statute 18 Ed. 1. the King had a Fif- 


Stat. 1 Ann. c. 30. concerning J.wiſb Parents re- 
fuſing Maintenance to a Proteſtant Child ; and 
10 Geo. 1. c. 4. by which Few may take the 
Oaths to the Government, O. Vide Fudaiſm. 

Agnis Yudicium, Purgation by Fire, or the 
old judicial fiery Trial. 

Ygnitegium, The Evening Bell to put out the 
Fire, in the Time of Wit. i. called The Conqueror. 
See Curfew. A 8 1 

Ignozamus (I. e. We are ignorant) Is uſed 
by che Grand Fury empanelled on the Inquiſition 
of Cauſes criminal, when they reje@ the Evi. 
Jence as too weak or defe&ive. to make good 
the Preſentment againſt « Perſon, ſo as to pur 
him on his Trial, in which Caſe they write this 
Word on the Bill ef Indict ment; the Effect where- 
of is, that all farther inquiry and Proceedings 
againſt that Party, for that Fault wherewith he 
is charged, is thereby ſtopped, and he is deliver d 
without further Anſwer. 3 Inf 30, 0 


ozance, (Jemrantia) hich is Want 
. of the Law, ſhall not excuſe any} 
Man from the Penalty of it. Every Perſon is 
bound at his Peril to take Notice what the Law 
of the Realm is; and [gnorance of it, though it 
de invincible, as where a Man affirms that he 
hath done all that in bim lies to know the Law, 
ſhall not excuſe him. Dock. & Stud. 1. 46. And 
an Infant of the Age of Diſeretion ſhall be pu- 
niſned for Crimes, though he be ignorant of the 
Law ; but Infancs of tender Age, have lgnorance 
by Nature to excuſe them ; as Perſons Non Compos 
have Ignorance by the Hand of God. Stud. Compan. 
$3, 84. Tho" [gnorance of the Law excuſeth not; 
lenorance of the Fact doth. 2 Coe In ju 
Fkenild Street, one of the four famous Ways 
oy the Romans made in England. See Watling | 
treet. : ? 
Jet, By Contrattion Ight, ſigniſies a little | 
land. Blownt. = 
Aleviable, A Debt or Duty that cannot, or 
ought not to be levied ; as Nibil ſet upon a Debt 
is a Mark for ileuiabls. | | 
Flliterature, If an illiterate Man be to ſeal a4 


ſent to read it, if required ; and alſo to expound 
ir, if written in Lain! And reading a Deed] . 
falſe, will make it void. 2 Rep. 3, 11. A Man] 
may plead Non eft fatum to a Deed read falſe ; 
2x where a Releaſe of an Annuity was read to 
an illiterate Perſon, as 4 Releaſe of the Arrears] 
only, Ec. agreed to be relcaſed. Afoor aps. 3 

a there 
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Writing, in ſuch Caſe [!!;terature ſhall be no Ex- 
euſe, becauſe he might provide a skilful Man to 
inſtruct him; bur when he is obliged to ſeal it 
upon Requelt, &c. there he ſhall have conve- 
nient Time to be inſtructed. 2 Nelſ. Abr. 946. 
A{ſuminare, To illuminate, or draw in Gold 


and Colours the initial Letters and occaſional Pic- 


tures in manuſcript Books. Brompt. Anno 1076. 
Imbargo, (Span. in Lat. Navium detentio) Is a 
Stop, Stay, or Arreſt upon Ships or Merchandiſe, 
by Publick Authority. Stat. 18 Car. 2. c. J. This 
Arreſt of Shipping is commonly of the Ships of 
Foreigners in Time of Way and Difference with 
States to whom they are belonging : But by an 


| ancient Statute, foreign Merchants in this King- 
| dom are to have forty Days Notice to ſell their 


Effects and depart, on any Ditference with a fo- 
reign Nation. 27 El. 3. c. 179. The King may 

rant Imbargees on Ships, or employ the Ships of 
his Subjects, in Time of Danger, for the Service 
and Defence of the Nation; but a Warrant to 
ſtay a ſingle Ship, on a private Account, is no 
legal Imbargo. Moor 892. Carthew's Rep. 297. Pro- 
hibiting Commerce in the Time of War; or of 
Plague, Peſtilence, &. is a Kind of Imbargo on 


Imbezle, To ſteal, pilfer, or purloin ; or 
where a Perſon entruſted with Goods, waſtes and 
diminiſhes them. The Word Imbezle is mention- 
ed in ſeveral Statutes, particularly relating to 
Workers of Wool, c. as the Stat.) Fac. 1. c. 1. 
14 Car. 2. c. 31. and 1 Am. By the former of 
which, Imbezlers of Wool, Yarn, or other Mate- 
rials for making of Cloth, are to make Satisfac- 
tion, or be whipp'd and put in the Stocks; and 
by the latter they are to forfeit double Damages 
and be committed to the Houſe of Correction ti 
paid, Sc. By a late Statute, if any Servant im- 
bezils, purloins, or makes away his Maſter's 
Goods, to 40 s. Value, it is made Felony without 
Benefit of Clergy. 12 Ann. c. 7. | 

Impalare, ls to pur in a Pound ; by the Laws 
of Hen. 1. c. l Fo Ref 
mpanel, ( [mpaneZare Furatis) Signifies the 
* and u into a Pareliment Schedule 
40 the Sheriff, of the Names of a Jury ſummon- 
ed to appear for the Performance of ſuch Publick 
Service as uries are employ'd in. [mpanulare 
was ſometimes a Privilege granted, that a Perſon 
ihould not be impanelled or returned upon a Jury, 
— Non Ponatur nec Impanuletur in aliquibus Fu- 
ratis, &. Paroch. Anriq. 657. See Panel 
Jmparlance, ( nterlocutio, vel Licentia [nterloquen:- 
di) Is derived from the Fr. Parley, to ſpeak, and 
in the Common Law is taken for a Petition in 
Court of a Day to conſider, or adviſe what An- 
(wer the Defendant ſhall make to the Action of 
the Plaintiff ; being a Continuance of the Cauſe 
+111 another Day, or a larger Time given by the 
Court. And [mparlance is either General or Spe- 
cial ; General, when it is ſet down and entered in 


3 


| [general Terms, without any ſpecial Clauſe, thus, 


Et modo ad hun diem Fovis prox. poſt Oftab. San#i 
Hillarii iffo evdem Termino uſque quem Diem pred. 
E. F. Defend. babwit Licentiam ad Eillam pred. In- 
terlo nend. & tunc ad Reſpondend. Sc. Special Im- 
parlance is where the Party deſires a farther Day 
to anſwer, adding alſo theſe Words, Salvis omni 
bus Advantagiis, tam ad Furiſdictenem Curie, quam 
ad "'reve BY Narrationem, c. Kitch. 200. his 


there is a Time limited tor a Perſon ro ſeal a tiff ; and ſpecial 


[not to have joined in 


ee, is of Uſe where the 
Defendant is to plead ſome Matters which cannot 
be pleaded after a general [mparlazce. 5 Rep. 75. 
{mparlance is generally to the next Term; and 1 

the Plaintiff amend his Declaration after deli- 
vered or filed, the Defendant may imparl to the 
next Term afterwards, if the Plaintitf do not pay 
Coſts ; but if he pay Coſts, which are accepred, 
the Defendant cannot impart. 2 Lill. Abr. 35. Al- 
ſo if the Plaintiff declares againſt the Defendant, 
but doth not proceed in three Terms after; the 
Defendant may imparl to the next Term. Id. 
The not delivering a Declaration in Time is 
ſometimes the Cauſe of [mparlance. of Courſe : 
And where the Defendant's Caſe requires a ſpe- 
cial Plea, and the Matter which is to be pleaded 
is difficult; the Court will, upon Motion, grant 
the Defendant an Imparlance, and longer Time to 
put in his Plea, than otherwiſe by the Rules of 
the Court he ought to have : If the Plaintiff 
keeps any Deed, or other Thing from the De- 
fendant, whereby he is to make his Defence, 
Imparlance may be granted till the Plaintiff deli- 
vers it to him, or brings it into Court, and a 
convenient Time after to plead. Hill. 22 Car. 1. 
B. R. An Imparlance being pray d on a Defen- 
dant's Appearing to anſwer an Information, it 
was ſaid [mparlance was formerly from Day to Day, 
but now from one Term to another, on the Crown- 
Side; and it was ruled, that the Defendant 
ſhould have the ſame Time to impar{ that the 


our till the Attachment or Capias ; for when he 
comes in upon that, he muſt plead inflanter. 
1 Salk, 367. Mod. Caſes 243. And if Proceſs had 
been continued, he might have been brought in 
the ſame Term upon an Attachment; and then 
there would be no Imparlance, but he ought to 
plead inftanter. 2 Nelſ. Abr. 947. There are ma 
ny Caſes wherein Imparlances are not allow d; no 
Imparlance is granted in an Homine Replegiands ; 
or in an Aſſiſe, unleſs on good Cauſe ſhewn: 
Nor ſhall there be an Imparlance in Action of 
ſpecial Clauſum fregit ; though it is allow'd in 
general AQtions of Treſpaſs, Hill. 9 W. 3. 3 Salk. 
186. Where an Attorney, or other privileged 
Perſon of the Court, ſucs another, the Defen- 
dant cannot imparl, but muſt plead preſently : If 
the Plaintiff ſues out a ſpecial Original, wherein 
the Cauſe of Attion is expreſs'd, and the Defen- 
dant is taken on a ſpecial Capias, he ſhall not 
have [mparlance, but ha 


Rules are out. 2 Lill. 35, 36. Every Imparlance 


ouſts all Pleas to the Juriſdiction of the Court; 


ſo that a Plea to the Juriſdiction is not to be 
reccived, afier an Imparlance. Raym 34. After 


[mparlance the Defendant cannot plead in Abate- 


ment; if he doth, and the Plaintiff renders 


an Iſſue, whereupon the Defendant demurs, and | 
the Plaintiff joins in Demurrer, ſuch Plea is | 


not peremprory ; becauſe the Plaiatiff ought 


moved the Court, that the Defendant might be 
compelled to plead in Chief. A#en 65- Though 
a Defendant may not plead in Abatement after a 
general [mparlance ; yet if it appear by the Ro- 


cord that the Plaintiff hath brought his Agion 
before he had any Cauſe, the Court ex Officio will 
abare the Writ. 2 Lev. 197. The Defendant can- 


not have Oyer of « Deed in a common Cale, aficr | 
Imparlance : And « Tender after [mparlaxce, i 


Imp lance is had on the Declaration of the Plain- 
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naught. 2 Lev. 190. Lutw. 238. If it appears up 
| | on 


Proceſs would haye taken up, if he had ſtood | 


Il plead as ſoon as the 


Demurrer, but to have 


| 


| 


| 


—_ 


_ „——— 


—»— —— 


— 


— 


— 


4 


» na i 


IM 


IM 


on the Record, that an Imparlance was due, and 
denied, it is Error; but then ſach Error muſt 
r on the Record. 3 Salk. 168. It has been 
1d, that if the Defendant doth hot appear on a 
Dies Datus, the Plaintiff ſhall not have Judgment 
by Default, as he may on [mparlance; becauſe the 
Dies Datus is not ſo ſtrong againſt him as an Im- 
parlance; and therefore the Plaintiff muſt take 
out Proceſs againſt the Defendant for not Ap- 
pearing at the Time. Moor 79. 2 Nelſ. 94). 
| Jmparſonee, (As Parſon Imparſonee) 1s he that 
is inducted into and in Poſſeſſion of a Benefice. 
See Parſon. 


Accuſation and Proſecution of a Perſon for 
Treaſon, or other Crimes and Miſdemeanors. 
Any Member of the Houſe of Commons may 
not only impeach any one of their own Body, 
but alſo any Lord of Parliament, r. And there- 
upon Articles are exhibited on the Behalf of the 
Commons, and Managers appointed ro make good 
their Charge and Accuſation ; which being done 
in the proper Judieature, Sentence is paſſed, &c. 
And it is obſerved, that the ſame Evidence is re- 
quired in an Impeachmem in Parliament, as in the 
ordinary Conrts of Juſtice : But not in Bills of 
Attainder. State Trials, Vol. 4. 311. Vol. 1. 676. 
No Pardon under the Great Seal can be pleaded 
to an Impeachment by the Commons in Parliament. 
12 N. 3. c. 2. = 

' Impeachment of Mlaſte, (Impetitio Vaſti, from 
the Fr. Empeſchement, i. e. Impedimentum) Signifies 
a Reftraint from committing of Waſte upon Lands 
or Tenements ; or a Demand of Recompence for 
Waſte done by a Tenant that hath but a parti- 
cular Eftate in the Land granted: But he that 
hath a Leaſe to hold without Impeachment of Waſte, 
hath by that ſuch an Intcreſt £m him in the 
Land, Sc. that he may make Waſte without be- 
ing ps torr for it; rhat is, without being que- 
ſtion'd, or any Demand. of ' Recompence for the 
Waſte done. 11 Rep. 82. | 


ments are thoſe within Age, under Covorture, 
Non Campos mentis, in Priſon, beyond Sca, c. 
who, by a Saving in our Laws, have Time to 


claim and proſecute their Rights, Rn, = the Im- 


padiments removed, in Caſe of Fines levied, &c. 

1 R. 3. c. ). 4 H. 7. cap. 24 See Stat. Limitations 

21 Jac. 1. . | 

Impediatus, [Impediati Canes, Dogs lawed in 

the F mo Vide xpediatus. : 

Imperiale, A Sort of very fine Cloth. Corel. 
mpeſcatus, Impeached or accuſed. Pat. 18 
1 


Impetration, (lmpetratio) Signifies an Obtain- 
ing any Thing by Requeſt, and Prayer: And in 
our Statutes it is a Pre-obraining of Church Be- 
nefices in England from. the Court of Rome, which 
belong to the Gift and Diſpoſition of the King, 
and other Lay Patrons of this Realm; the Pe- 
nalty whereof was the ſame with Proviſors. 25 
Ed. 3. 38 Ed. 4 c. 1. 

Impierment, Is uſed for Impairing or Preju- 
dicing ; as to the Impierment and Diminution of 
their good Names, Sc. 23 Hen. 8. c. 9. | 

Implead, To ſue or proſecute by Courſe of 
gen! ee cara gh | 1 

mplements, (From t t. Imples, to 
* * of neceſſary Uſe mm Trade r 
Myftery, without which the Work cannot be 
form'd ; alſo it is the Furniture of an Houſe, 


Senſe we find this Word often 'in Gifts and Con- 


Impeachment, (From the Lat. Impetere) Is the 


mpediments in Law. Perſons under Impedi- 


veyances of Moveables. Terms de Ley 403. | 

plication. When the Law giveth any 
Thing to any one, it giveth [mplicitly whatſoever |- 
is neceſſary for the Enjoying of the ſame. And 
there is an [mfplication in Wills and Deviſes of 
Lands, whereby Eftares are gained; as if a Hut-| 
band deviſes the Goods in his Houſe to his Wife, 
and that after her Deceaſe his Son ſhall have 
them, and his Houſe ; though the Houſe be not 
deviſed to the Wife by expreſs Words, yet it 
hath been held that ſhe hath an Eftate for Life 
in it by Implication, becauſe no other Perſon 
could then have it, and the Son and Heir being 
excluded, who was to have nothing till after 
her Deceaſe. 1 Vent. 223. Bur where it may be 
reaſonably intended, that the Deviſor meant as 
well the one as the other, in ſuch Caſe his Inten- 
tion ſhall never be conſtrued in Prejudice to the 
Heir at Law: For Inftance; A Man deviſed Part 
of his Lands ro his Wife for Life, and that the 
ſame and all the Reſt of his Lands ſhould remain 
to his youngeſt Son, and the Heirs of his Body, 
after the Death of the Wife; now here was no 
expreſs Deviſe of the Reſt of the Lands to the 


Wife, and ſhe ſhall not have them by Implication, 


becauſe the eldeſt Son and Heir at Law was not 
excluded, who ſhall have them during the Life 
of the Wife, till the Deviſe to the youngeſt Son 
takes Effect, for they ſhall deſcend to the Heir 
in the mean Time. Aer 123. Tho' Croke, who 
reports the ſame Caſe, ſays, it was adjudged the 
Wife ſhould have the Whole. Cro. Zliz. 15. Eſtates 
for Life, and Eftates-tail, may be raiſed by In- 
plications in Wills; a Teſtator had three Sons, the | 
eldeſt Son died, leaving his Wife with Child, 
to whom the Father deviſed an Annuity in Ventre 
a mere, and if his middle Son died before he 
had any Iſſue of his Body, Remainder over, c. 
And it was reſolved, that ſuch Son had an Eftate- 
tail by [miplication. Moor 127. It is ſaid, a Fee- 
8 Eſtate ſhall not ariſe by [mplication in a 
Will; though there is a perpetual Charge impo- 
ſed by the Deviſor on the Deviſee, O. Bridgm. 
103- Alſo it hath been adjudg'd, that where a | 
particular Eftate is deviſed by Will expreſly, a 
contrary Intent ſhall not be implied by any ſubſe- 
quent Clauſe. And Implication is either neceſſary 
or poſſible ; and where-ever an Eſtate is raiſed 
by that Means in a Will, it muſt be by a neceſ- 
ſary Implication ; for the Deviſee muſt neceſſarily 
have the Thing deviſed, and no other Perſon 
whatſoever can have it. 1 Salk. 236. 2 Nelſ. Abr. 
494. No Implication ſhall be allowed againſt an| 
expreſs Eftate, limited by expreſs Words, to| 
drown the ſame. Salk. 266. Implication will ſome- 
times help Law Proceedings, and ſupply Defetcts: 
Sce Intendment and Uſe. 1 
mpoztation, ( Importatio) Is where Goods an 
. —— are brought into this Kingdom from 
other Nations. 12 Car. 2. e. 4. : 

Ampoff, (Fr. from the Lac. [mpono, i. e. Injun- 
gere) Is a Tribute or Cuſtom ; but more particu- 
larly that Tax which the King receives for Mer- | 
chandizes + into any Porr or Haven : And 
it may be diſtinguiſhed from wag ny which are 
rather the Profits ariſing to the King from Goods 
exported. 3 Eliz. c. * . : 

I mpoſſibilty. A Thing which is ; in 
Law, is all one with a Thing „ ature: 
And if any Thing in a Bond or be impoſſi- | 
ble to be done, ſuch Decd, c. is void. 21 Car. 1. 

R. | . | 


as all Houſhold Goods, Implements, Sc. In this | B. 
2 e 


Imyeelt- 


4 * 4 93 
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| pzeft=MWoney, (From the Prepoſition In, 
and F . Pes 1 Is Money paid at the In- 
lifting of Söldiers. 3 

| Jmpetiabilis, Signiſies invaluable, in which 
' Senſe it. is often mentioned in Matt. Pariſ. 


and the Art of Printing, alſo a Printing-houſe 
are called [mprimery, Stat. 14 Car. 2. c. 33. 

Impziſii, Are thoſe who fide with, or take the 
Part of another, either in his Defence, or other- 
wiſe, —Onmnes Homines & Impriſii Domini Ludo- 
vici, Sc. Matt. Weltm. — Nos erimus Impriſii 
Matt. Pariſ. 127. | HS. 


to a Gaol, but a 
n is held in the 
Street, Sc. for in all rheſe Caſes the Party ſo re- 
ſtrained is ſaid to be a Priſoner, ſo long as he 
hath not his Liberty freely to go about his Buſi- 
neſs as at other Times. 1 Inft. 253. Impriſonment 
according to Law, is according to the Common 


another ; and extends not oy 


Proceſs, and Courſe of Law. 2 12 46, 50, 282. 
And no Perſon is to be ee 

directs either by Command and Order of a Court 
of Record, or by lawful Warrant, or the King's 
Writ; by which one may be lawfully detained 
ro. anſwer the Law. 2 Inf. 46. 3 Ift. 209, At 
Common Law, a Man could not be impriſoned in 
any Caſe, unleſs he were guilty of ſome Force 


land Violence; for which bis Body was ſubject to 


Impriſonment, as one of the highelt Executions of 
the Law: But Impriſenment is inflicted by Statute 
in many Caſes. 3 Rep. 11. Though Mags. 
Chart. 9 H. 3. c. 29. If a Warrant of Commit- 
ment be for [mpriſening a Man until farther Or- 
der, Sc. it has been held ill; for it ſhould be 
till the Party is delivered by due Courſe of 
Law. 1 Roll. Rep. 337. It is the fame when a 
Perſon is impriſen'd on a Warrant, without ſhew- 
ing any Cauſe for which he is committed: And 
where a Perfon was committed to Priſon by War- 
rant from a Secretary of State, without aſſigning 
any Cauſe, &c. ir was adjudged, that he ought 
to be diſcharged for thar Reaſon ; but then an- 
other Warrant was return'd of the ſame Secre- 
tary, in which the firſt Warrant was recited, and 
thar npon farther Examination, he commanded 
the Gaoler to derain him ſafely, for Suſpicion of 
High Treaſon ; and it was ſaid this was no Cauſe 
to detain him, becauſe this ſecond. Warrant re- 
ferr'd to the Firſt, which was no Warrant at all; 
beſides, there was no ſpecial Cauſe of Suſpicion 
alledged, nor for what Species of Treaſon, Palm. 
$558. 1 Roll. Rep. 219. In all Actions Quare Vi & 
Armizs, if Judgment be given againſt the Defen- 
dant, he ſhall be fined and impriſon'd, becauſe to 
every Fine [mpriſonment is incident; and there- 
fore where the Defendant is fined for a Contempt 
to any Court of Record, he may be impriſoned till 
id. 8 Rep. 60. In what Caſes Per- 
ſons impriſon'd may be deliver'd on Bail; or b 


| 2 Habeas Corpus Writ, &c. See Bail and Ha. 
] beas 


C 4. 

tion, Is pro fo called when a 
» Imſſppation ts propel Hands of « Lay 
Man; and Appropriation, when in the Hands of a 
Biſhop, College, or Religious Houſe, tho ſome- 
times t 7 are confounded, There are computed 
to be in England 3845 Impropriations ; and on the 
Diſſolution of Monaſterios they were granted to 


Þ 


Cartular. Abbat. Glaſton. MS. pag. 
6 Impꝛimere, (Er.) A Print, or Impreſffion ; 


_ — ts « Re-|f 
ifonment, ( [mpriſonamentum) Is a Re- 
{ PE. A a Man's Liberty under the Cuſtody of 


or Statute Law, or the Cuſtom of England; or by 


ut as the Law be 


Lay Perſons by the King's Patents, Sc. 31 H. 8. 
Vide Appropriation. | 

FJmpzuiamentum, The Improvement of Lands. 
50. 

In auter D2oit, In another's Right; as where 
Precutors or Adminiſtrators ſae for « Debt or Duty, 
Sc. of the Teſtator or Inteſtate. | 

Inbozh and Dutbozh, (Sax.) The Bareny be- 
longing to Patrick, Earl of Dunbar, ſays Camden, 
was [nborow and Outborow, between England and 
Scotland ; that is (as he believes) he was to allow 
and obſerve the Ingreſs and Regreſs of thoſe Per- 
ſons that cravalled | between the two Kingdoms; 
or Engliſbmen, in ancient Time, called an En- 
try, or 
Britan. « | 

Incaſkellare, To reduce a Thing to ſerve in- 
ſtead of a Caſtle; and it is often applied to 
Churches. Qui poſt mortem Patris Becloftam 
Incaſtallatam retinebat. aſ Dorob. Anno 1144. 
6 Jn 2 E Pzoviſo. See Caſu Con- 

meli, Sc. | ; 

Intertainty, In Law Proceedings, will make 
them void ; for all Proceedings at Law are to 
certain and affirmative, that the Defendanr 
may be ar « Certainty as to what he ſhould an- 
ſwer, Feet ing 84. If er g ver 
in an incertain, t can be no Ju 
ment 9 rhereon ; and it is the ſame 2 = 
Indi&ment. 3 Mod. 121. [ncertainty in Decds ren- 
ders them void; bur ſometimes « Term for Years 

ranted by Leaſe, may be made certain by Re- 

nce to a Certainty ; and [ncertainty may be 
reduced to Certainty, by Matter ex poft facto, Im- 
plication, Se. Plocud. 6. 2 3» 6 Rep. 20. Incer- 
tainty in Declarations of Uſes of Fines of Lands, 
Se. is rejected in Law; for otherwiſe there 
would be no certain Inheritances. 9 Rep. 
; chanter, (lncantater) Is he that by Charms 
conjures the Devil; Oui Carminibus vel Cantinn- 
cxlis Damonem adjwrat : And they were ancient- 
ly called Carmina, by Reaſon in thoſe Days their 
Charms were in Verſe J Inf. 4. 
Inchantrels, (lacantatrir) A Woman that uſes 


ore · court of a Houſe, Inborow. Camb. 


Charms and Incantations. See Conjuration. 
Inchartare, Signifies to give or grant any 
Thing by an Inſtrument in Writing: Conceſſt ipſo, | 
Comiti 


ram ipſam & inchartavit, t Poſſeſſio 
ſua, Sc. Matt. Pariſ. Anno 1 * 

Inch of Candle, ls the ner of ſelling 
Goods by Merchants; which is done thus: Firſt, 
Notice is to be given upon the Exchange, or other 
pablick Place, of the Time of Sale; and in 
the mean Time, the Goods to be fold are di- 
vided into Lots, printed Papers of which, and 
the Conditions of Sale, are alſo forthwith pub- 
liſted ; and when the Goods are expoſed to Sale, 
« ſmall Piece of Wax Candle, t an Inch 
long, is burning, and the laſt Bidder when the 
Candle goes our, is entitled rg the Lot or Parcel 
ſo expoſed, If _ happens in ad- 
juſting to whom a Lot belongs, where ſeveral bid 
together, the Lot is to be put up again; and} 
the laſt Bidder is bound to ſtand to the Bargain, | 
and take the Lot, whether good or bad. In theſe 
Caſes, the Goods are ſet up at ſuch a Price; 
and none ſhall bid leſs than a certain Sum, more | 
than another hath before, S. Merch. Dick. | 

Fncident, (T=cidews) Is a Thing appertaining 
to, or following another, that is more worthy or 


principal. A Court-Baron is inſeparably incident | 
to a ; and a Court of Piepowders to a 
Cec Fair, 


* 
9 2 e 


Ordinary, by Impri 


| Life or Years, hath Incident to his Eſtate, 


— 


IN 
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| Fair, Kitch. 36. 1 Inf. 151. Rent is incident to 


a Reverſion ; Timber-Trees are incident to the 
Freehold, and alſo Deeds and Charters, and a 
Way to Lands; Fealty is incident to Tenures 
Diſtreſs to Rent, Sc. 1 Inf. 151. NN i 
0 
vers of Wood. 1 Inſt. 41. And there are certain 
Incidents to Eſtates- tail; as to be diſpuniſhable of 
Waſte, to ſuffer a Recovery, Sc. 1 Inft. 224- 
10 Rep. 38, 39. 5 
Jnclaufa, a Home Cloſe, or Incloſure near 
the Houſe. Paroch. Antiq. pag. 31. 25 
Incloſures. Large Waſtes or Commons in the 
Weſt- Riding of the County of York, with the Con- 
ſent of Lords of Manors, Sc. may be incloſed, « 
fixth Part whereof ſhall be for the Benefit of 
poor Clergymen, whoſe Livings are under 40 J. 
a Year, to be ſettled in Truſtees, who may grant 
Leaſes for twenty-one Years, &c. Stat. 12 Ann. 


cap. 4. | | 
"Incompatibte, Incompatibilitas Beneficiorum, Is 


| when Benefices cannot ſtand one with another, 
if they be with Cure and of ſuch a Value in the 
* Fa Books. Whitlock's Read. p. 


4. 
ncontinency Of Prieſts, is puniſhable by the 
ſonment, Sc. 1 H 7. c. 4 
Incopolitus, Is made Uſe of for a Proctor, 
or Vicar. Leg. Hen. 1. | 
Jucrementum. Increaſe or Improvement; to 
which was oppoſed Decrementum or Abatement. 
——Reddendo antiquam. firmam & de Incremento 
xi s. Paroch. Antiq. 164. And we read Dedi A, B. 
uoddam Inerementum terre mee apud, Efc. where 
it is meant a Parcel of Ground, incloſed out of 
a Common, or improved. | | 
Incroachment, (Fr. Acerochment, i. e. a Graſping 
of a Thing) Signifies an unlawful Gaining upon 
the Right or Poſſeſſion of another Man. As 
where a Man ſets his Hedge or Wall too far 
into the Ground of his Neighbour, that lies next 
to him, he is ſaid ro make [ncroachment upon him: 
And a Rent is ſaid to be incroached, when the 
Lord by Diſtreſs or otherwiſe compels his Tenant 
to pay more than he owes ; and ſo of Services, 
Ec. 9 Rep. 33. And ſometimes this Word is ap- 
plied to Power; for the Spencers, Father and Son, 
it is ſaid, incroached unto them Royal Poever and 
Authority. Anno 1 Ed. 3. And the Admirals and 
their Deputies did ircroach to themſelves divers 
juriſdictions, c. 15 R. 2. c. 3. | 
ncumbent, (From the Lat. Incumbo, to mind 
diligently) Is a Clerk who is reſident on his Be- 
nefice with Cure; and is ſo called, becauſe he 
does or ought to bend all his Study to the Diſ- 
charge of the Cure of the Church to which he 


| belongs. Co. Lit. 119. See Church. 


Incurramentum, The Incurring or being ſub- 
je& to a Penalty, Fine or Amercement : So In- 
curri alicui is to be liable to another's legal Cen- 
ſure or Puniſhment. — Statutum eft quod ejuſmodi 
Tenentes capitalibus Dominis vel Regi 1ncurrantur. 
Weſtm. 2+ cap. 37. Ys | 

ndebitatus Affumpſfit, Is uſed in Declara- 
tions and Law Proceedings, where one is indebted 
unto another in any certain Sum ; and the Law 
creates it: It is alſo an Action thereupon. Pra#i/. 
Attorn. Edit. 1. pag. 73. Sce Action on the Caſe. 

Indecimable, (Indecimabil;s) That is not Titha- 
ble, or by Law ought not to pay Tithe. 2 Inft. 490. 

Indefeiſible, Is what cannot be defeated or made 


= void; as a good and Indefeifible Eſtate, &c. 


Jndefenſus, A Word fignifying one that is im- 


I 


pleaded, and refuſerh to make Anſwer : Et pra- 


— 


pe 


dictus J. nibil ſciſcit dicere contra ſectam 48. Richar- | 
is Aj IF aliquam ; | | 


di, nec voluit ponere ſe. in 
Conſideratum e 


tanguam Indefenſus 
ſericordia, Ec. 


uod 5 
Mich. 50 H. 3. Rot. 4. 4 * 


Indemni:y. On the Appropriation of a Church | 


to any College, &. when the Archdeacon loſes 
for ever his Induftion Money, the Recompence 
he receives yearly out of the Church fo appro- 
priate, as 12 d. or 11 5. more or leſs, as a Pen- 


fion agreed at the Time of the. Appropriating. | 


is called an Indemnity. MS. in Bibl. Cotton. p. 84 


Indenture. (Indentura) Is a Writing containing E 
ſome Contract, Agreement or Conveyance be- 


rween two. or more Perſons, being indented in the 
Top anſwerable to another Part, which hath the 
ſame Contents. Co. Lit. 229. If a Deed or Wri- 
ting begins, This Indenture, & c. and is not in- 
denred, it is no Indenture; but it may work as a 
Deed-Poll: Bur if the Deed is actually indent- 
ed, and there are no Words importing an en- 
ture, it is nevertheleſs an [ndenture in Law. Wood's. 
Inſt. 223. Cre. Elz. 412. A Deed of Bargain and 
Sale of Freehold Lands, Sc., muſt be by Inden- 
ture, inrolled, See. Stat. 27 H. 8. cap. 16. Words 


in Indentures, tho" of one Party only, are bind- | 


ing to both Parties. Cro. Eliz, 202, 657. 8 

Indicabit, Is « Writ or Prohibition that lies 
for a Patron of a Church, whoſe Clerk is ſued in 
the Spiritual Court by another Clerk for Titbes, 
which do amount to a fourch Part of the Profits 
of the Advowſon ; then the Suit belongs to the 
King's Courts, by the Stat. Weſtm. 2. c. 5. And 
the Patron of the Defendant, being like to be 
A in his Church aud Advowſon, if the 

laintiff recovers in the Spiritual Court, bath 
this Means to remove it to the King's Court. 
Reg. Orig. 35. Old Nat. By. $7: This Writ may 
be alſo purchaſed by the Parſon ſued ; and 1s 
directed as well unto the Judge of the Court, as 
unto the Party Plaintiff, that they do not pro- 
ceed, c. But it is not to be had before the 
Defendant is libelled * in the Spiritual 
Court, the Copy of which ought to be produced 
in the Chancery, before the [ndicavit is granted: 
And this Writ muſt be brought before Judgment 
given in the Spiritual Court; for after 9 
there, the Indicavit is void. New Nat. Br. 66, 
101. The Writ Indicavit doth not lie of a leſs 
Part of the Tithes, Sc. than a fourth Part of 


che Church ; if they are not ſo much, this bo- 


ing ſurmiſed by the other Party, a Conſultation 
ſhall be had. Ibid. The Patron o 
is prohibited by the Indicavit, may have his Writ 
of Right of the Advoryſon of Diſmes, &c. 
Indiction, (Indi#io, ab indicendo) Was the Space 
of fifteen Years, — which Computation Char- 
ters and publick Writings were dated at Nome; 
and likewiſe anciencly in England, which we find 
not only in the Charters of King Edgar, but of 
King Hen. 3. And by this Account of Time, 
which began at the Diſmiſſion of the Nicene 
Council, every Year ſtill increaſed one till ic 


came to Fifteen ; and then returned again, ma- 
king the Firſt, ſecond Indiion, &c. Dat. apud Chip- |. 


penham, 18 Die Aprilis, Indictione nona, Anno 
Dom. 1266. | 
Jndictment, (Indi#amentum, from th Fr. Es- 
ditey, i. e. deferre nomen alicujus) Is « Bill or De- 
elaration of Complaint drawn up in Form of 


Law, exhibited for ſome Offence criminal or po- 


nal, and preferred to a Grand Jury ; upon whoſe 
Oaths it is found to be true, before a Judge or 


” — 
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the Clerk who 
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others, having Power to puniſh or —_— 
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King, by the Oaths of Twelve Men of the ſame 
County wherein the Offence was committed, re 
turned to enquire of all Offences: in general in 
the County, determinable by the Court into 
which they are returned, and their Finding a Bill 
brought before them to be true: But when ſuch 
 Accuſarion is found by à Grand jury, without 
| } any Bill brought before them, and afterwards re- 

duced to a formed Iadic ment, it is called a Pre- 
ſentment; and when it is, found by Jurors re- 
turned to enquire of that particular Offence on- 
ly which is indifed, it is properly called an In- 
quiſition. Lamb. lih. 4. cap. 5- And by Pulton, an 
Indiftment is an Inquiſition taken and made by 
twelve Men, at the leaſt, thereunto ſworn, where- 
dy they do find and preſent, that fuch a Perſon, 
of ſuch a Place, in fuch a County, and of ſuch 
- a Degree, hath commitred ſuch a Treaſon, Fe 


Peace of the King, his Crown and Dignity, c. 
Pult. 169. A Bill of [ndi#ment is laid to be an 
Accuſation for this Reaſon; becauſe the Jury 
that enquireth of the Offence, doth not receive 
it, until the Party that offereth the Bill appear- 
ing ſubſcribes his Name, and offers his Oath for 
{the Truth of it: But it differs from an Accuſa- 
tion in this, that the Preferrer of the Bill is no 
{ ried to the Proof of ir, upon any Penalty, ex 
| cept there appear Conſpiraey. Stawndf. P. C. hb. 2. 
I. 23. Although a Bill of Indi#ment may be pre- 
| ferred to a Grand Jury upon Oath, they are not 
bound to find the Bill, if they find Cauſe to the 
|} contrary; and tho a Bill of Iadict ment be hr 
unto them without Oath made, they may find 
| the Bill if they ſee Cauſe: But it is not uſual to 
er a Bill unto them before Oath be firſt made 
in Court, that the Evidence they are to give un- 
Ido the Grand Inqueſt to prove the Bill is true. 
| Paſch. 23 Car. B. N. 2 Lil. Al 44 The Grand 
. [Jury ore to find the Whole in a Bill, or reed 
In, and not find ſpecially for Part, Se. 2 Hawk. 
P. C. 210. According to the Common Law, e- 
Indi#ment muſt be found by Twelve Men at 
the leaſt, every one of whom ought to be of the 
ſame County, and returned by the Sheriff, or 
other proper Officer, without the Nomination of 
| any other, and to be Freemen, not under any 
Arta inder of Felony, nor Outlaws, &+. And any 
one under Proſecution for « Crime, before he 1s 


the Perſons returned on the Grand Jury; as be- 
ing outlawed, returned at the Inſtance of the 
Proſecutor, or not returned by the proper Offi- 
| cer, Sc. 2 Hawk. 215. By Statute, no fais 
ment ſhall be made but by Inqueſt of lawful 
Men returned by Sheriffs, r. 11 H. 4. cap. 9. 
And if à Perſon not returned by the Sheriff on 


2 


among thoſe of others. who. were actually re- 
curned ; ee be is ſworn of the jury; he 
may be indicted for it and fined, and the Ta 
ment found by ſuch « jury hall be void. Stat. 

11 Hen. 4. cap. 9. 12 Rep. 98. 3 Inf, 33. Sherich 
{had formerly Power to take nents; Which 


remained with the IndiQtors. 13 Ed. 1. and 1 Ed. 
;. Juſtices of Peace have no Power relating to 
Indiiments for Crimes, but what is 54 * them 
by Act of Parliament: And it is ſaid Juſtices of 
Peace in Seſhons, cannot on an Indidment tr 
and determine the Offence in one and the ſame 


* nn _ — 


[Seffons in which the Offenders are indiQted. 


[ndifment is an | Accularion, at the Suit of the 


the Suit of the King; and the Authority of the 
{ lovy, 'Treſpaſs, or other Offence, againſt the 


indicted, may except againſt or challenge any of 


« Grand Jury, procures his Name to be" read | fo 


they did by Roll indented, one Part whereof 


y | this Treſpaſs by fachen, or Informarion, 4 


Ce. 4 


„6 


Hu. 11 Car. Cre. Car. 430, 448: And Indifiments | 
before Juſtices of Peace, m may be removed | 
into the Court of B. R. by cer: But an e. 
dic ment removed by Certiorar; into B. R. may be 
ſent baek aga in into the County of Place whence 
removed, if there be Cauſe to do it,. Mich. 22 
Car. Before the Stat. 3 Hen. . „ 1. it was the | 
common PraQice not to try any Man upon an | 
Inditment of Murder, before the Year and Day 
were paſſed, to bring an Appeal, leſt that Suit 
ſhould be prevented: And Appeals are to be ge- 
nerally preferred to Indifments. 3 H J. 2 Hawk: 
214. As an Appeal is ever the Suir of the Party; 
ſo an Indiftmentt 1s always at the Suit of the King. 
1 Inſt. 126. And till the Stat. 1 Ed. 6. If 'a 
Man had been indifed and convicted of Felony, | 
Sc. and the King had died before judgment, 
no judgment could be given, becauſe it was at | 


Judges who ſhould give the Judgment was de- 
termined by his Death: But by that Starure | 
Judgment may be given in the Time of another 
King. 7 Rep. 29. An Jndifment is the King's 
Suit ; for that- the Party 3 it; is « 
good Witneſs to prove it: no Damages can 
be given to the Party grieved upon an Indifimen 
or other criminal Proſecution, unlefs particular- 
ly grounded on ſome Statute; but rhe Court of 
B. R. by the King's Privy Seal may give to the 
Proſecutor à third Part of the Fine aſſeſſed for 
any Offence; and the Fine to the King may be 
8 in Regard to the Defendant's eating 
Satisfaction to « Proſecutor for Coſts of the Pro- 
ſecution, and Damages ſuftzined by the Injury 
received. 2 Hawk. 210, No Man may be put 
upon his Trial for a capital Offence, etcept on 
an Appeal or Indi#ment, or ſome Fring equiyn- 
lent thereto; H. P. C. 201. ud all Indifments 
t to be brought for Offences committed a- 
gainſt the Common Law, or againſt ſome Sta“ 
tute; and not for every flight Miſdemeanor, 
Trin. 23 B. R. 2 Liff 44 Where « Statute ap- 
points a Penalty to be recoygred by Bill, Nas It, 
or Information, it cannot be by [di#mext,” bur 
as directèd to be recovered Nu ſndifment Win 
not lie where another Remedy is provided 9 
Statute, Oro. Far, 643. 4 Salk 187. ' Indifments 
are for the -Benefit of the Common wealth, and 
the publick Good; and to de preferred for Cri- 
minal, not Civil Matters: They may be of mh 
Treaſon, Petit Treaſon, Felony, Treſpaſs, and 
in all Sorts of Pleas of the Crown; bur nor of 
Injuries of « private Natufe, which do nor con- 
cern the King, and the Publick: 1 lt 126, 303. 
4 Rey. 44 An [ndiiment lies againſt one for uf 
ſaulring and ſtopping another on the Highway, 
being « Breachof the Peace." H. 22 Car. I lies 
for cheating a | Perſon at Play, wich falſ& Diet, 
or any other Cheating : Bur it" is not indiftable 
r one Man to make a Fool of another, in the 
Caſe o ee getting Money, r. tho TENN | 
may t. 2 Liff. 44 '1 Salk 479: | 
ment 8 for a private Naas Is | 
Aion on the Caſe only" lies; and where a Per- 
ſon is indicted for Treſpaſs, which iy nor indit- 
able at Law, but for which Adion ſhould be had; 
or * Man 3 for ſcanda lous Words, 
as ng another Rogue, S. fach Ind! 
are nar good ; for 289 are 9 
dreſſed on private Aion. 2 LI. 4br. 42, But 
where « Perſon is beaten, he may proceed for 


well az Action; but not 
Cees 
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Car. B. R. And where in an Action on the Caſe, 
a Defendant juſtifies for Words, as calling the 
Plaintiff Thiel, Sec. if on the Trial it be found 
for the Defendant, Indi#ment may be brought 


| forthwith to try the Plaintiff for the Felony. 


Mich. 22 Car. B. R. 2 Lig. 44 By Holt Chief 
Jultice, I a Civil Action of Trover be brought 
or Goods, after Recovery the Party may be in- 
difted for Treſpaſs or Felony, for the ſame Ta- 
king; but if the firſt Proſecution had been Cri- 
minal, as an Indie ment for Treſpaſs, c. and the 
Crime appears to be Felony, there you cannot 
have Verdi& or Judgment on the Indi#ment for 


{ Treſpaſs till the Felony is tried, it being the in- 


ferior Offence. Mod. Caſ. 17. A Parſon may be 
indicted for Preaching againſt the Government 
of the Church, the Civil and Eccleſiaſtical Go- 
vernment being ſo incorporated together, that 
one cannot ſubſiſt without the other; and both 
center in the King; wherefore to ſpeak againſt 
the Church, is within the Statute 13 Car. 2. Sid. 
69. 2 Nelſ. Abr. 959. And a Parſon was indicted 


for 8 Abſolution to Perſons condemn- 
0 


ed 


r Treaſon, at the Place of Execution, with 
out ſhewing any Repentance. 5 Ad. 363. Alſo 
a Perſon hath been indicted, and fined, &c. for 
Drinking Healths to the Memory of Traitors. 
3 Mod. . Inditments are to be in Latin, 


oY 52 
or they will not be good; and ought to be more 


certain than common Pleadings in Law, becauſe 
they are more penal,” and to be. more preciſel 


} anſwered unto. Hil. 23 Car. B. R. They mu 
| be preciſe and certain in every Point, and charge 


ſome Offence in particular, and not a Perſon as 
an Offender in general, or ſet down Goods, c. 
ſtolen, without expreſſing what Goods; and it 
ought to be laid poſitively, not by Way of Reci- 
tal, Se. or be ſupplied by Implication. Cro. Fac. 
19. 2 Hawk. P. C. 225, 226. Indiftments muſt 
ſet forth the Chriſtian Name, Surname, and Ad- 
dition of the Place of Reſidence of the Offender ; 
the Certainty of the Time when the Offence was 
done, as the Day, Year, Sc. and the Town or 
Place where ; the Nature of the Offence, whe- 
ther Treaſon, Felony, c. And the Value of 
the Thing by which it is committed, S. And 
in Indict ment of Murder, the Length and Depth 
of the Wound is to be ve, hr : The Value of 
Things ſtolen is to be ſpecified that it may appear 


whether Grand or Petit Larceny ; and of the 


 {} Thing that does the Felony, which is forfeited 


9 


. 
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to the King; And the Dimenſions of a Wound 
muſt be expreſſed, that it may be judged whether 


mortal. 1 Hen. 5. cap. 5. 2 Inſt; 318. H. P. C. 


264. Weſt's Symb. Se#. 70. In Treaſon, the In. 
dit ment muſt ſay Proditorie, and conclude contra 
Lipeanti« ſue debitum; in Murder, it is to ſay 
ravit; and if the Killing was by Shooting, 

or with the Hand, Sc. it muſt ſay Pont; in 
Burglary, Burglariter, or Burgalariter; in Rape, 
Rapuit ; in Felony, Felonice; in Larceny, Felonice 
it; Maihem, Maybemavit, Sc. And in all 
theſe Caſes, and in Treſpaſſes, the Indi&ment 


j ought to be / Armis, and conclude contra pa- 


cem, Which are Words to ſhew an Offence gene- 
rally; and if the Offence is created by Statute, 
it muſt conclude contra formam Statuti, Sc. 4 Rep. 
39, 48. 5 Rep. 1214 H. P. C. 206. Theſe Words 
the Law hath appropriated for the Deſcription of 
Offences, and none others will ſupply them: 
But the Omiſſion of / Armis & contra pacem, 


or by any Intendment it can be made good; 
but if a Word be not Latin, or allowed by Law 


terial Point, it will make the Indictment inſuffi - 
cient. 5 Rep. 121. 1 Cro. 108. 3 Cro. 465. An In- 
dict ment ſhall not be ſer aſide for a falſe Concord 
between the Subſtantive and Adjective, ſuch as 


121. But an Indict ment aga inſt two or more, lay- 
ing the Fact in the ſingular Number as if againſt 
one; as where it finds that 4. B. and C. D. in- 


ty. 2 Hawk. 238. The Uſe of a Word that is 
not Latin at all, or not Latin in the Senſe in 
which uſed, may in many Caſes be helped by an 


Word for the Thing intended to be expreſſed, no 
Anglice will help an improper one, as it will 


is good. 1 Hen. 5. A Perſon may be indicted for 
Felon ainſt an unknown Perſon; and when 
the Name of one killed is unknown, or Goods 


it is ſufficient ro ſay in the Indi#ment that one 
unknown was killed b 
that he ſtole the Goods of one unknown. Weed's 
ſtealing the Goods cnjuſdam ignoti, of a Perſon 


Body at the Trial; otherwiſe it ſhall be pre- 
ſumed to be in the Priſoner by his Pleading 
Not Guilty. Mod. Caſe in L. & E. 249. Where 


Indiment bo generally of Offences at ſeveral 
Times, without laying an 
certain Day, as if it be laid between ſuch a Day 


and ſuch a Day, ir hath been adjudged that the 


Offence on the very ſame Day, on which it is 
afrerwards proved upon the Trial, is not mate-. 


ſaid the Crown is not bound to ſet forth the 

y Day when Treaſon, &. was committed: 
Evidence may be given of a trea ſonable Conſpi- 
racy, Sc. at any Time before or after the Time 
alledged in the [Indifment; where it is laid on 
ſuch a Day and divers other Days as well before 
as after, becauſe the Time is only a Circum- 
ſtance, and of Form ſome Day muſt be alledged ; 
but it is not material. 1 Sa/k. 288, If no Town 


Indict ment ſhall be void; though à Miſtake of the 
Places in laying the Offence, is of no Signiſica- 
tion on the Evidence, if the Fa is proved at 


264. 1 Hen. 5. cap. 5. Indi&ments for Fats com- 
mitted ought, to be laid in the County where 
done; and the Tewn or Pariſh in which com- 
mitted to be ſer forth, Sr. And if. u Not 
guilty pleaded to an Indi#ment, it ſhall 2 
that the Offence was done in a County different 
from that in which the Indi/&ment was found, the 
Defendant ſhall be acquitted. H. P. C. 203. Kel. 
15. At Common Law, if a Man had died in one 
County of a Wound received in another, he 


is helped by Statute 4 & 10 Ann. Falſe Latin 
will not hurt an Iadic ment, if the Word is Latin, 
4 | 


or Place be named where the Fact was done, the 


nr Regi, or prefato Regine, Ec. for tho the 
xpreſſions be incongruous, yet they are Latin 
and fignificant to make the Senſe appear. 5 Rep. 


Anglice ; though where there is a proper Latin | 


a Perſon injured is known, his Name ought to] 
be put into the Indi&ment. 2 Hawk. 232. If an] 


rial upon Evidence. 2 Hawk. 236. And it is 


ſome other Place in the ſame County, H. P. C. 


| 


—_—_ 
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as a Word of Art; or if it be inſenſible in a ma- 


ſultum fecit, &c. is inſufficient for the Incertain-| 


ena 


when there is no proper Latin Word. Ibid. 239, | 
240. A Miſnomer of the Defendant's Surname, | 
will not abate the Indict ment, as it will in Caſe of 
che Name of Baptiſm; and if there be a Miſtake | 
in Spelling, if it ſounds like the true Name, it 


are ftolen from a Perſon that cannot be known, | 
the Perſon indicted, or} 
Inf. 624. But tho' an [ndifiment may be good for 


unknown, yet à Property muſt. be proved in ſome | 


one of them on a 1 


ludict ment is void: But a Miſtake in not laying an | 


could not regularly be indicted in either 8 


— ” — wy 6 PRECIP Trans 4 Vw" 


— 


SE 
FRED <br.” 


de 4 5 1 I _ 
— * 
5 N 7 5 
* a 
; 4 k 
* 


ads 


- 
-» * 
N 4 4 
l I 
3 
* 
* 
* tu —_ 


6—— 2 Site 


the Offence not being compleat in either; and 
no Jury could enquire of what 8 out of 
the Limits of their. own County: But by the 
-4Srat. 3 Ed. 6. c. 24. the Offence is to be indicted 
and tried by Jurors of the County where the 
Death happens. 2 Hawk. 220. It has been held, 
if a Perſon ſteals Goods in one County, and carry 
them into another, he may be indifted in the 
other County : And if a Perſon fteals my Goods 
from another, who had ftolen them before, he 
may be indifted as having ſtolen them from me : 
becauſe in Judgment of Law, the Poſſeſſion as 
well as Property always continued in me. 1 Hawk. 
If there be an Acceflory in one County, to 
a Felony. committed in another, the Aceeſſary 
may be indicted and tried in the ſame County 
wherein he was Acceſſary, Stat. 2 & 3 Ed. 6. 
Husband and Wife way 'commit a Treſpaſs, Fe- 
| lony, Sc. and be indicted together; ſo for keep- 
ing a. Bawdy-houſe, though the Houſe be the 
Husband's. Hob. 95. 1 Salk. 382. If an Offence 
wholly ariſes from any joint Act that is eriminal 
| | of ſeveral Defendants, they may be all charged 
I tin one Indifment jointly and ſeverally, or jointly. 
only; and ſome of the dants may be con- 
viged, and others acquitted, for the Law looks 
on the Charge as ſeveral againſt each, though 
the Words of it- purport a joint Charge againft 
all: In other Caſes, the Offences of ſeveral Per- 
{ ſons muſt be laid ſeveral, becauſe rhe Offence of 
one cannot be the Offence of another; and every 
Man ought to anſwer ſeverally for his own Crime. 
2 Hawk. 240. On 1 Statures, ſeveral Thin 
ſhall not be joined in an Indi#ment, & c. except it 
be in Reſpe@ of ſome one Thing, to which all 
of them have Relation. [bid. 241. When an In: 
did ment is drawn upon a Statute, it ought to 
urſue the Words of it, if a private Ac; but it 
is otherwiſe on a general Statute: It is beſt not 
ro recite a publick Statute; the Recital is not 
neceſſary, for the Judges are bound ex officio to 
| | rake Notice of all publick Statutes, and MiCſre- 
.citals are fatal; ſo that ic is the ſureſt Way only 
to conclude generally Contra formam Statuti, c. 
4 Rep. 48. Though there be no Neceſſity to re- 
cite a publick Statute in an Indictment, yet if the 
Proſecutor take upon him to do it, and material- 
ly vary from the ſubſtantial Part of the Pur vie 
of the Statute, and conclude Contra formam Sta- 
tut. pradick. he vitiates the Indiftment. Plotud. 79, 
$3. Cro. Eliz. 236. But many Mifrecitals may 
be ſalved by a. general Concluſion Contra formam 
Statuti, without adding predigt. c. And Mit. 
rakes may be helped by the Fonſtant Courſe of 
Precedents upon ſuch Statutes, 2 Hawk. 247. An 
lait ment is to bring the Fact making an Gene, 
within all the material Words of the Statute, or 
the Words Contra formam Statuti, c. will not 
make it good. Ibid. 249. If a Word of Subſtance 
be omitted in the [ndi#ment, the whole Indifment 
is naught ; bur it is otherwiſe where « Word of 
Form is omitted, or there is an Omiſſion of a 
ſynonymous Word, where the Senſe is the ſame, 
Se. Ihid. 246. Judgment ſhall not be given by 
Statute, upon an [ndi#ment which doth not con- 
clude contra formam Statuti: And Judgment by 
Statute ſhall. never be given on an [ndi&ment at 
Common Law, as every Indi#ment which doth 
not thus conclude ſhall be taken to be. 2 Haut. 
251. But where Perſons are indidted on the 
Sratute of 2 and the Evidenee is not 
e 


at Common Law, and the Words contre formam 
Statut. be rejected as uſeleſs: In ſome 
Caſes the ſame has been alſo adjudged; though 
formerly it was held, that an [ndiffment ground- 
ed on a Statute, which would not maintain it, 
could not in any Caſe be maintained as an Ia 
dick ment at Common Law. Ibid. Indiftments may 
be amended the ſame Term wherein brought in- 
to Court, and not after: But eriminal Proſecy- 
tions are not within the Benefit of the Statutes 
of Amendments; ſo that no Amendment can be 
made to an Indidment, &c. bur ſuch only as is 
allowed by the Common Law. 2 Lil. 45-2 Hawk 
244- The Body of a Bill of Hediftmext removed 
into B. R. may not be amended, ex from 
London where a Tenor only of the Record is re- 
moved; tho the Caption of an Indi#ment from 
any Place may, on Motion, be amended by the 
Clerk of the Afliſes, See, ſo as to make it agree 
with the original Record. 1bid. And Capti 


and the Jurors by whom, and alſo the Time and 
Place, at which the Jndiiiment was found; and 
that the Jurors were of the County, City, Se. 
Alſo they muſt ſhew that the Iadiddment was taken 
before ſuch a Court as bad Juriſdiction over the 
Offchce indidted. 2 Hawk. 2.53. 


Court, it may be amended. by their Conſent in 


dict ment, ſhall draw new 
take but 2 1. for drawi 
4 Felon, . on Pain P 


ills without Fee, and 
any Iadictment againtt 


other, the Whole is void ; but where. the Senſe. 
is plain, the Court will diſpenſe with a ſmall Im- 
propriety in the Expreſſion, Id. 228, 219. And 
many Objections to Judif&ments are over-rul 
$ Rep. 120. Where an [adiitment is void for In- 
ſufficiency ; or if the Trial is in a Coun- 
ty, another [ndifment may be drawn 
ame Offence, whereby the Inſufficiency may be 
cured; and the Indiiment may be lai 


4 Rep. 40. H. P. C. 2 
the Caurt may q 


neous : But the Court may refuſe to quaſh an 
Indict ment preferred for the publick Good; tho? 
it be not a good Indiifment, and put the Þ 
to traverſe. or plead to it. Ale. 22 
Alſo the Court will grant Time for 1 
Counſel to maintain an [ndiment, if they defire 
it. r 
qu an Indiiiment; but may oblige the Defen- 
nt either to plead or demur to it; and where. 
[ndiFments are not good, che 
may avoid them by Pleading. 2 LI. 42. 2 Hawk, 
258. The Court doth not uſually quaſh Ladis 
ment; for F » Perjury, or not- 
n Indifiments are faulty; and it 
is againſt the Courſe of the Court to quaſh an 
Indiiment for Extortion. 2 Lit. 41. 5 Ad. 31. 
If an Indifment be good in Part, cho the other 


Car. 
the 


it; for if an Offence ſufficient to maintain the 


other Facts are ill laid. Latch 173. Pozb. 208. 


ſufficient to bring them within the Statute; they 
wy be found Guilty of general Manſlaughter 


1 Salk. 384. One that is convicted upon an er- 
roncous Indifiment, cannot after the Conviction 


move; 


Indiments ought to ſer forth the Court in which, | 


Parties indifted | 


Part of it is naught, the Court will not quaſh | 


f While the Jury | 
who found « Bill of Jadifment is before the | 


Matter of Form, the Name, or Addition of the | 


OR ITE 


Indiftment be well laid, "tis good enough, altho' | 
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47K Se. Kel. 37. Clerks of the Aſſiſe and 
of the Peace, c. drawing. defe&ive Bills of --- 
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forfeiting 5 1, Star. 10 
& 11 WW, 3. cap. 23- If one material Part of an | 
[ndiFment is repugnant to or inconſiſtent with an- 


ed.. 


the! 
> 


in ano- |. 

ther County, tis ſaid, th udgment be given. | 
A | Onan Pro | 
any ſndiftment for Inſuth-| 

ciency, as will make the | aa thereon erro-| 
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{move to have the Indict ment quaſhed; but muſt 
{bring his Writ of Error to reverſe the judgment 
Iaiven sgainſt him upon the Indifment. Mich. 22 
Car. B. R. An Indict ment is quaſhed for the In- 
ſuffieieney in it; or becauſe no good Judgment 


43. 
| Indict ment, the Court will not quaſh the Indicdtmem 
though erroneous; but will force the Party out- 
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any orher Coun 
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can be given upon it: Bot if Judgment be given 
upon an erroneous Inditt ment, it id good againſt 
the Party till reverſed by Writ of Error. 2 Lil. 
If the Party indicted is outlawed upon the 


lawed to bring his Writ of Error to reverſe the 
Outlawry. Mich, 24 Car. B. R. The Stat. 7 W. 
3. cab. 3. orda ins, That no Indiffment for Treaſon, 


ec. or any Proceſs thereon, ſhall be quaſhed, on 


Motion of the Priſoner, or his Counſel, for Miſ- 


made before Evidence given in Court; nor ſhall 
any ſuch Defe&, c. after Conviction, be Cauſe 
to arreſt Judgment; though any judgment given 
upon ſuch Indi&ment may be reverſed on a Writ 
of Error, Sc. By the Statute of Hen. 5. Inditt- 
ments ſhall abate for Omiſſions, by the Exception 
of the Party; and if no Advantage be taken by 
tion, bu 

the efit of the Law. 2 Inf. 670. A Perſon 
indided of Felony, Sc. may plead generally 
Miſnomer, or wrongful Addition; a former Ac- 
quittal, or Conviction; a Pardon, or other ſpe- 
cial Plea; or the general Ifſue; or may plead 
any Plea in Abatement of rhe Indifment, &c. 
2 Hawk. 259. One indifted for Felony may have 


'| Counſel aſſigned him to ſpeak for him in Matter 


of Law only. 2 Lill. 44. And all Perſons in. 
died for High Treaſon, ſhall have a Copy of 
the Indi#ment before Trial, to adviſe with Coun- 
ſel; Se. And ſuch Indicł ments are to be found in 
three Years after the Offence committed; ex- 
cept it be againſt the King's Perſon. 7 W. z. 


{Perſons indicted of Treaſon muſt be by the 
'FOaths of two witneſſes; but in other Caſes one 


Witneſs is enough. After a Perſon is indicted 
for Felony, the Sheriff is commanded to attach 
his Body 'by a Gn ; and on Return of a Now 

Catias ſhall be granted, and 
the Sheriff is to ſeiſe the Offender's Chattels, 
Ser. And if on that Writ a Non . eft Inventus is 
returned, an Exigent ſhall be awarded, and the 
Chattels be forfeited, Oc. Stat. 25 Ed. 3. If an 


innocent Perſon be indicted of Felony, and will 


not ſuffer himſelf to be arreſted by the Officer 
who has a Warrant for it, he may be killed by 
the Officer, if he cannot be otherwiſe taken; 


for there is a Charge againſt him upon Record, 


to which at his Peril he is bound to anſwer. Fitz. 


| Coron. 179, 261. A Perſon may be indicted twice 


\gr the ſame Time, where he hath committed 
two Felonies; and if he hath his Clergy for one, 
be hanged for the other. Xl. 30, And if there 
is an Indi#ment and Inquiſition againſt one for the 


{ſame Offence, one found by the Coroner's In- 


queſt, and another by the Grand Jury ; he may 
be tried on both, at the ſamo Time: But if he 
de tried and acquirred upon the one, it may be 
[pleaded in Bar on Trial for the other. Kel. 108. 
1 "Salk. 382. An Indi#ment being found; in the 
proper County, ay be heard and determined in 

ty, by ſpecial Commiſſion. 2 
27. When a Perſon is convicted upon an Indit#- 
ment for Treſpaſs or Miſdemeanor, he is to ap- 
pear in, Courr, on Judgment pronounced ; and 
the Court having ſer a Fine upon him, will com- 
mit him in Execution, Sc. 2 Lill. Abr. 41. 
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writing, falſe Latin, &t. unleſs Exception be 


t he appears and pleads, he loſes |. 


- Fndictoz, Is he that indicteth another Man for 
any Offence ; and 1ndifee is the Party that is in- 
dicted; 1 Ed. 3. cap. 11. 21 Fac. I. c. 8. » | 
Indiſtanter, A Word ſignifying without De-“ 
lay. Matt. Weſftm. Anno 1244. ; 5 
Indiviſum, Is uſed for that which two Perſons | 
hold in common without Partition; as where it is 
ſaid he holds pro Indiviſe, Se. Kitch. 214. 
Indomit, Is Law Fencb for boiſterous and un- 
governable. Law æ F. Dick. 1 
Judoziement, ( Iadarſamentam) Signifies any | 
Thing written on the Baekſide of a Deed; and 
Reccipts for Conſido ration Money, and the Seal- 
ing and Delivery, Sc. on the Back of Deeds, 
are called [ndorſements. Weſt's Symb. par. 2. Set. 
157. There is alſo an Indorſement of Bills or 
Notes, of what Part thereof is paid, and when, 
Sc. And in another Senſe it is a Writing a Man's 
Name only on the Backſide of Bis ef ae e, 
which paſſing from one Man to another, ET: 
Indorſers are anſwerable as well as the Drawer. 


3& 4 Ann. c. 9. . 5 
Of a Church, Sc. See Endo- 


Indowment, 
ment. 

Inducement, Is what is alledged as a Motive 
or Incitement to a 'Thing; and in Law is uſed 
ſpecially in ſeveral Caſes, viz. there is Inducement 
to Actions, to a Traverſe in Pleadings, a Fact or 
Offence committed, Sc. Inducements to Actions 
need not have ſo much Certainty as in other 
Caſes: A general [ndebitatus is not ſufficient, 
where it is the Ground of the Action; but where 
it is but the Inducement to the Action, as in Con- 
ſideration of forbearing the Debt till ſuch a 
Day, (for that the Parties are agreed upon the 
Debt) this being but à collateral Promiſe, is 
good without ſnewing how due. Cro. Fac. 548. 2 
Mod. 70. A Man ought to induce his Traverſe, 
when he denies the Title of another, becauſe he | 
ſhould not deny it till he ſhew ſome colourable | 
Title in himſelf; for if the Title traverſed be 
found. naught, and no Colour of Right appears 
for him who traverſed, there can be no Judg- 
ment given: But an Inducement cannot be traver- 
ſed, becauſe that would be a Traverſe after a 
Traverſe, and Quitting a Man's own Pretenee of 
Title, and Falling upon another. Cro. 265, 266. 
3 Salk. 35). An Inducement to a Travorſe muſt | 
be ſuch Matter as is good and juſtifiable in Law. | | 


(vo, Eliz. 629. There is an Inducement to a Ju-| 


ſtification, when what is alledged againſt it is not 
o the Subſtance of the Plea, Sc. Cro. Fac. 138. 
Moor $47. 2 Nelſ. Abr. 986. 
Znoucion, (Ind#&io, i. e. 4 Leading into) 1s | 
the Giving a Parſon Poſſeſſion of his Charch : 
And after the Biſhop hath granted Inſtitution, 
he iſſues out his Mandate to the Archdeacon to 
induct the Clerk, who thereu either does it 
perſonally, or uſua ll [Commiliitine ſome neigh-| 
bouring Clergyman that Purpoſe; which is 
compared to Livery and Seifin, as "it is a Pur- 
ting the Miniſter in actual Poſſeſſion of theChurch, 
and of the Glebe Lands, which are the Tem I 
lities of it. This Indu#ion is done in the follow- | 
ing Manner: One of the Fan eommiſſion- 
ed takes the Perſon to be Induted by the Hand, 
lays it on the Key of the Church, and pronoun- 
ces theſe Words; By Virtue of this Commiſſion, 1 
indu#f you into the veal and aftual P:ſſeſſion Rer- 
tory of, & c. with all its Appurtemances. Then he o- 
ns the Church door, and puts the Parſon into 
Poſſeſſion thereof, who commonly tolls a Bell, Ec. 


[and thereby ſhews and gives Notice to the Ppople | 
| e that 


* — — 


| thdr he hath taken corpora 


- * 


that it has a real Bei 


Archdeacon, as __ t te 
induct or give Poſſeſſion unto the Clerks inſti- 


| Caſe of Pluralities, Sc. Moor 12. 


F and in 
they ſay is 
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Church: If the Key of the Church door can- 
not be had, the Clerk to be inducted may lay 
his Hand on the Ring of the Door, the Latch of 
the Church-gate, on the Church. wall, c. and 
either of theſe are ſufficient: Alſo Inductiam may 


| be made by Delivery of a Clod, or Turf of the 


Glebe, c. Countr. Parſ. Conpan. 21, 22. Ordi- 
narily the Biſhop is to dire& his Mandate to the 
the Perſon who ought to 


rured to any Churches within his Archdeaconry ; 
But tis ſaid the Biſhop may direct his Mandate 
to any other Clergymen to make Indu#ion. 38 
Ed. 3. cap. 3- And by Preſcription, others as 
well as Archdeacons may make Indu#ions. Parſ. 
Counſel. 8. An Indu#im made by the Patron of 
the Church, is void; but Biſhops and Archdea- 
cons may indu& a Clerk to their Benefices of 
which they are ' Patrons, 25 Preſcription, &c. 
11 Hen. 4 The Dean and Chapter of Cathedral 
Churches are to indu@ Prebends ; though it hath 
been held, if the Biſhop doth induct a Prebend, 
it may be good at the Common Law. 11 Hen. 4. 


| 7. 11 Hen. 6. In ſome Places a Prebend ſhall 


be in Poſſeſſion. without any Indu#ion; as at 
. Weſtminſter, where the King makes Collation by 
| his Letters Patent, If the King grants one 
his free Chapels, the Grantee Hall be put in 
Poſſeſſion by the Sheriff of the County, and 
not by the Biſhop: And no Indu#ion is ne 

ceſſary to a Donative, where the Patron b 

Donation in Writing puts the Clerk into Pol: 
ſeſſion, without Preſentation, c. 11 Hen. 4. If 


the Authority of the Perſon, who made the 


Mandate for Indu#ion, determines by Death or 
Removal, before the Clerk is indutted, the l 
dufion afterwards will be void; as where before 
tis executed, a new Biſhop is conſecrated, & 
But if the Archbiſhop, during the Vacancy of a 
See, as Guardian of the Spiritualities, iſſue a 
Mandate to induct a Clerk to a Church, it is 
__ though not executed before there is a new 

iſhop. 2 Lev. 199. 1 Ventr. 309. Induftion is & 
temporal Act; and if the Archdeacon refuſe to 
induct a Parſon, or to grant a Commiſhon to 
others to do it, Action of the Caſe lies againſt 
him, on which Dam | 
he may likewiſe be compelled by Sentence tn the 
Eccleſiaſtical Court to indu&t the Clerk, and 
ſhall anſwer the Contempt. 12 Rep. 128. It is 


| induttion makes the Parſon compleat Incumbent 
{ and ſettles and fixes the Freehold in him; an 


« Church is full by Indu#ion, which cannot be 
avoided but by Quare Impedit at Common Law. 


4 Rep. 79. 2 Plowd. 529. Hob. 15. A Biſhop ſued 


in the Court of Audience, to repeal an Infticu- 
tion, after Induction had, and a Probibition was 
granted; becauſe an Inftitution is not examina- 
ble in the Spiritual Court after Ind»#ion, but 
then a Quare [mpedit lies. Moor £60. Tis not the 
Admiſhon and Inftitution, but Indu#ion to a ſe- 
cond Benefice, which makes the firſt void, in 

In eſſe, Is any Thing in Being; and the Learn- 
ed make this Diſtinction between Things in efe 
7; as a Thing that is not, but may be, 
in poſſe or in potentia ; but what is ap- 
viſible, they alledge is i» eſſe, viz. 
„whereas the other is 
| caſual, and but a Poſhbiliry. A Child before he 
is born or conceived, is a Thing in poſſe ; after 


parent and 


it is born, he is ſaid to be in eſe, or 


ages ſhall be recovered ; and 


1 poſſeſſion of the ſaid} The Words: in efſe are menti J a 2 Sa. s 


ac. 1. cap. 2. And where there maſt be Per- 
ſons in efſe, to take by Grants, Sc. Sce Grants 
and Wills. 5 | 

nfaliſtatio, Was an ancient Puniſhment of 
Felons, by throwing them among the Rocks and 
Sands, cuſtomarily uſed in Port- Towns. It is the 


21 F 


ly ſome capital Puniſhment, by expoſing the 

alefactor upon the Sands, till the next Tide 
carried him away, of which Cuſtom tis ſaid 
there is an old Tradition: However the Penalty 
ſeems to take Name from the Norman Faleſe or 


rather the Rocks and Cliffs adjoining, or im- 
pending on the Sea ſhore. Mon. Ang. Tom. 2. pag. 
165. Commiſit Feloniam ob quam fuit 


vel 
ſubmerſus, &. Hengham parva. cap. 3. 

Groſs Cheats, Se., diſables a Man to be a Wit- 
a Perſon's Credit to make him a good Evidence. 


2 Hawk. P. C. 432, 433. . — of the Pil- 
lory makes Infamy by the Common Law ; but by 


infers no Inſamy. 3 Lev. 426. | 


Fung or Fangen, i. e. 
nifies a Privilege or 


e and Theof, Fur) Sig- 
Ng: tend granted AN 


ſhould be taken in the 
Goods ftolen, otherwiſe the 


reſtr 
might 8 Man who was thus taken in his 
Manor: Tis true afterwards, the Word Infang- 
thef ſignified Latro 
de 


us in terra alicujus ſei 
| Latrocinio, de ſuis 


is bominibus. 1 


and angthef, to be heard and determined 
e are antiquated, and gane 
long fince. > Iaſt. 31. - „ 11 

Infant, (Isfan:) In our Law is a Perſon un- 
der twenty-one Years of Age, whoſe As arc in 
many Caſes either void, or yoidable. 1 Tf. 171, 
All Gifts; Grants, e. of an Infant, which do 
not take Effect by wr,” Ar his Hand, are 
void; and if made to take Effect by Delivery © 
his own Hand, are voidable by himſelf, and his 
Heirs, and thoſe which ſhall have his Eftate. 
8 Rep. 44. Where an [vfant makes a Decd and 
delivers it within age though he afrerwards de · 
livers it again at full Age, this ſecond Deli 
and Deed are yoid; for the Deed muſt rake 
fe& from the firſt r 3 Rep. 33. If an 
Infant bargain and ſell by Deed indented 
and inrolled, be may avoid it. 2 Inf. 673. And 
if an Infant makes « Feoffment, he may enter 
and avoid it; and if he dies, his Heir may en- 
ter, or have a Dum ſuit j FMitatem, c. 1 = 7 
247, 248.. An Infant ſeiſed in Fee makes a a 
ment and dies, his Heir ſhall enter; and it is 
the ſame if ſeiſed in Tail Male. 8 Rep. 42. And 
Privies in Blood, as the Heir genera) or ſpecial, 
may avoid a Conveyance made by their Anceſtor 
during his Infancy, Id. But Privies in Eftate, 


ſuch as the Donor of an Eftate-rail where the 


fo 
ſus, ntlagatus, vel alio modo morti _ 1 | 
apud Dover Iofaliftatus, apud Southampton | 


neſs, or Juror; but a Pardon of Crimes reftores | 


the Civil aud Canon Law, if the Cauſe for which | 
of |the Perſon was convicted was not infamous, it 


Infangthef, Jnfangenecheof, (From the Sax. | 


of certain Manor, to judge any Thief taken | 
within their Fee, Bratt. lib. 3. cap. 35. In ſome 
antient Charters, it appears that the Thief | 
1 , and with the 

had not juriſ- 
diction to try him in his Court; though by the 
Laws of King Edward the Confeſſor, he was not 
ained to his own People or Tenants, but] 


3] 
| propri & | 
2 P. & ANA . 15. The Franchiſes of Infangthef | 


Opinion of ſome Writers, that [»falifatus did im. 


Falefia, which ſignified not only the Sands, but 


Jnfamy, Which extends to Forgery, Perjury, | 


e 
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jan Infant may | 
| before the Rent-Day : But if where a Leaſe for 


IN 


A . CRY 


Tenant in Tail dies without Iſſue; or Privies in 


Law, as the Lord by Eſchear where there is no 
Heir, ſhall not avoid a Conveyance made by an 
Infant. 8. Rep. 43, 44. If a Man within Age 
ſeiſed in Right of his Wife, makes a Feoffment 
and dies, his Heir cannot enter and avoid it, 


if he had lived could have entered only in 
Right of his Wife. 8 Rep. 43. And no Perſon 
ſhall take Advantage of the Infancy of his An- 
ceſtor, but he that hath a Right deſcending to 
him from that Anceſtor ; though the Heir may 
take the Benefit of a Condition, notwithſtanding 
no Right deſcended to him from his Anceſtors. 
8 Rep. 44. If Husband and Wife are both within 
Age, and they by Indenture join in a Feoffment, 
and the Husband dies, the Wife may enter and 
avoid the Deed, or have a Dum fuit infra Æta- 
tem. 1 Inſt. 337. Though if there be two Join- 
'tenants within Age, and one of them makes a 
Feoffment in Fee of the Moiety during his In- 
fancy, and dies, the Survivor cannot enter; 
but the Heir of the Feoffor may enter into the 
Moiety, Sc. 8 Rep. 43. If an Infant exchanges 
Lands with another, and the other enters, the 


an Infant leaſes for Years, he may affirm the 
Leaſe, or bring Treſpaſs againſt the Leſſee for 
the Occupation. 18 Ed. 4. Bro. Treſpaſs 338. A 
Leaſe made by an Inſam reſerving Rent, is void- 
uble; but if there be no Rendring Rent, it is ab- 


| ſolutely void. Latch 199. If an Infant makes a 


Leaſe, paying Rent, and after his Coming of Age 
he accepts the Rent, the voidable Leaſe is made 
good; and an Infant's Leaſe in Ejedtment is good. 
2 Lill. Abr. 55. 3 Salk. 196. A Leaſe made to 
avoided by waving the Land 


Years is made to an Infant, rendring Rent, after 
the Infant coming of full Age he continues the 
Poſſeſſion of the Land, this will make him 
chargeable with the Rent incurred during his 
Infancy. Cro: Fac. 320. An Infant cannot furren- 
der a future Intereſt, by taking a new Leaſe; 
his Surrender by Deed and by Acceprance of a 
ſecond Leaſe, are void, except there be an In- 
creaſe of the Term or Decreaſe of the Renr ; 
for where there is no Benefit comes to him, his 
Acts are merely void. Cro. Car. 302. An Infant 
may purchaſe, being intended for his Benefit; 

et at his full Age he may confirm; or avoid it, 
y Agreement or otherwiſe ; and if he agree not 
when at Age, his Heirs after him may diſagree 
to the ſame. 1 Inf. 2. 172. An Infant's Feoff- 
ment, or other Deed, may be avoided by Plea 
or Entry, after or before he is of full Age ; but 


| his Ads on Record, as his Fine levied, Reco- 


very ſuffered, or Statute acknowledged, muſt be 
avoided by Matter of Record, viz. by Writ of 
Error, or Audit Onevela, during his Minority. 

Salk. 196. 1 Inft. 380. An Iufant confeſſed 
Judgmens in an Action of Debt brought againſt 

im; and it was held, Audita Querela did not 
lie upon this Judgment, though it would on a 
'Starute or Recogniſanee; but the Party ought 
fo bring Writ of Error in the Exchequer-Cham- 
ber, by Virtue of the Statute 2) Elize Mor 460. 
Infants me not to be received to levy Fines, 
though if they are admitted, their Fines are 
good and unavoidable, unleſs reverſed during 
their Minority. 1 bf 233. If an Infant levy a 
Fine before the Juſtices, and the Cogniſees will 
not have it ingroſſed till after he is 


d of Age ; on 


% 2s 1 hp : ” 


becauſe ne Right deſcends to him; for the Baron 


Infant may have Aſſiſe. 18 Ed. 4. 2 And where 


— Inn uy ern neon 


producing a Note of the Caption, his Age may + 
be examined; whereupon he may bring Writ of 
Moor 189. But where an Infant may levy | 


Error. 
a Fine, he may declare the Uſes of it alſo by 


Deed : And the Infant's Declaration of Ues, | 
ſhall be good and binding to the Infant and his 
Heirs, ſo long as the Eine continues unreverſed. | 


Hob. 224. 2 Leon. 193, 2 Rep. 58. 10 Reb. 42. It 
was held formerly that an Infant appearing by 


Guardian, could not ſuffer a common Recovery. | 


10 Rep. 43- Tho' fince ir hath been allowed 


in many Caſes, and by all the Judges, that an | 


Infant may ſuffer a common Recovery by Guar- 


dian, and he ſhall not avoid it ; for by Intend- | 


| in Value; and] 
if it be not for the Good of the Infant, he may | 
have his Recompence over againſt his Guardian. |. 


ment he ſhall have Recompence 


2 Danv. Abr. 772. A common Recovery may be 
had againſt an Infam, being examined ſole & ſe- 
crete; and he may ſuffer a Recovery by Guar- 
pian in open Court. Hob. 169. 2 Bulſt. 255. 2 
Nelſ. Abr. 994. A Recovery was ſutfered by an 
Infant by his Guardian. 1 Leon. It has been a- 


greed, that if an Infant appear by Guardian, | 


U not be | 
reverſed for Error: But if he appear by Attor- | 


L 


| 


and ſuffer a common Recovery, it 


ney, and ſuffer « Recovery, it is otherwiſe ; for 
in fuch Caſe he may reverſe ir by Error when 
of full Age, becauſe it may be tried by a Jury 
whether he was an Infant when he made the 
Letter of Attorney, or not; whereas in the other 
Caſe it muſt appear by Inſpe&ion, which cannot 
be after full IB Sid. 321. 2 Nelf. 995. A Re- 
covery or Judgment by Default againſt an In- 
ant, is erroneous ; but the Infant muſt reverſe it 
by Wrir of Error during his Minority. Wood's 
Inft. ww And if the Default be after Appear- 
ance, the Judgment ſhall not be reverſed. Dyer 
104. If an Infant appears by Attorney, and not 
by Guardian, it is Error ; for which a Judgment 
may be reverſed. 2 Nelf. 998. = if an 5 
appearing per Guardianum comes 0 ing 
the Suit, bh may then plead 3 
Moor 66 5. An Infant is to ſue by Prochein Amy, 
or Guardian ; but always defend by Guardian. 
1 Inft. 135- He is not to appear by Attorney in 
his own Right; but if he be joint Executor with 
others of Age, they may make an Attorney for 
him. 2 Saund. 212. And yet it hath been held, 
if an Action be brought againſt three ſeveral 
Defendants, and one of them is. an Iifant, they 
may not all appear by Attorney ; bur he with- | 
in Age muſt appear by Guardian, or it will be 
Error to reverſe 3 Style 400. 1 Lev. 
294. If Baron and Feme, where the Feme is an 
Infant, appear by Att „it is Error. 5 Mod. 
209. When the Defendant in an Action is an 
Infam, the Plaintiff ſhall have fix Years to bring 
his Action in after the Defendant comes of Age: 
And if the Plaintiff be an Infant, he hath fix 
Years likewiſe after his Age, to ſue by the Sta- 
tute of Limitations. Latey. 243. And Infants are 
not bound by Nonelaim, Sc. on Fines levied 
by others, within five Years, by the Stat. 13 Ed. 
1. Nonclaim ſhall not bind an Iefant, nor any 
Negligence, &e. be imputed to him; except in 
ſome particular Caſes, Sr. in caſe of a Fine 
where the Time begins in the Life of the Anceſ- 
tor ; or of an Appeal of Death of his Anceſ- 
tor, whero he brings not his A } within a 
Year and « Day, c. 1 Inſt. 246, 380. Wood's 
Inft. 13. Laches ſhall prejudice an fant, if he 
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| All Ads of Neceſſity bind Jafants, as Preſenta- 
tions to Benefices, Admittances and Grants 
| Copyhold Eſtates, and Aſſenting to Legacies, O. 
| 3 Salk. 196. Conditions annexed to Lands, whe. 
| ther the Eſtate come by Grant or Diſcent, bind 
| Infants : And where the Eſtate of an heſam is up. 
on Condition to be performed by the Infant, if 
the Condition is broken during the Minority, 
the Land is loſt for ever. 1 Toft. 233. 380. Tho 
a Statute is not extendible againſt an Infant, yet 
| Chancery will give Relief againſt Infants.” 1 Lev. 
* And by Statute ) An. c. 19. luſants ſeiſe 
of Eftares in Fee in Truſt, or in Mortgage, on 
Perition of the Perſon for whom the [nfant is 
| ſeiſed in Truft, or the Mortgagor, Sc. by Or- 
der of the Court of Chancery, may make Con- 
Truſtees or Mort- 


Benefit of his Trade: If he be guilty” of Miſ⸗ 
behaviour, rhe Maſter may correct him; or com- 
plain to « Juſtice of Peace, and have him pu- 
niſhed. Cro. Car. 1 I Stat. 5 Elie · And an 4 

| may bind himſelf to 

Meat, Drink, Apparel and Learning; but not 


CET ERC”. 


| faries without a Penalty for the very Sum due, 
tis ſaid, will bind him. 2 lf. 483. 1 Rol. Abr. 
129. 1 Lev. 86. Infants are not obliged to pay 
r Clothes, unleſs it be averred for their own, 
Wearing, aud that they were convenient and 
neceſſery for them fo wear, according to 
Degree and Eftate. Cro. Fac. 560. Though upon 
Promiſe of an Inſam to pay a Taylor for making 
of Clothes, it need not be averred for neceſſary 
Clothes, t. Ney 8 3. Money laid out for Ne- 
ceſſaries for an fant, hath been allowed; when 
Money lent for that Purpoſe, hath not. 3 Mod. 
4368. The ham may buy, but cannot borrow 
oney to buy Neceſlaries; for the Law will not 
truſt him with Money, bift at the Peril of the 
| | Lender, who muſt lay it out for him in Necel- 
ſaries, or ſee it thus laid out. 1 Salk. 386. 
Where Money is lent to an ſnfant, who employs 
it in buying Neceſſaries, yet he is not liable; 
becauſe the Foundation of the Contra& is the 
Lending. 1 Salk. 279. An fnfant is not bound by! 
an Account concerning Neeeſſaries for his Fami- 
ly, Sc. for he may be miſtaken in an Account; 
and no Contract binds him but what concerns his 
Perſon. 2 Roll. Rep. 271. Lasch If an In- 
fant makes « Contract 'pro Vis & Veſtits, this 
ſhall be binding: And « Promiſe by an Infant to 
another, that if he will find him Meat, Drink 
and Waſhing, and pay for” his Schooling, that 
he will pay him ſuch a reaſonable Sum yearly, 
Action on the Caſe lies this Promiſe.” 2 Dun. 
768. Trin, 3 Car. But in other Caſes, ir is 0 
therwiſe ; though a Promiſe of a Perſon when 
| at full Age, for « Conſideration during In „ 
ſhall be arte and r lieth. 2 Lev. 144 
3 Leon. 215. If an 115 elivers Money with 
his own Hand, it is voidable, and to be reco- 
vered by Adion of Acc6unt. Hob. 77. The . 
fant ſells Goods to another; he may make the 
Sale void, or have Debt, Sr. for the Money 
18 Ed. 4 2. Action will not lie againft au Bf 
for Goods fold to him, to fell in his Cro. 


PRES 
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ant, knowing him to be ſach, the /vfant ſhall 
not be charged in Trover and Converſion: But 
it is-otherwiſe if delivered to him, pot kno 

him to be an [afaxt. 1 Sd 129. Aion les not 
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e 


C ͤ ˙ -. Say, RATA 
e Age. An Iafant may im 
A iee, and if he ſerve ſeven Years, have the 


by Bond with'Penalty ; thougb a Bill for Neceſ- 


ac. 494. And if one delivers Goods to an - j 


againtt an [of ant Inn-keeper for Good loft. 
ing ant accepts i | 
change, he may 


a Bill of R- 


brought 
And if « Treſpaſs be done 
ſubmits to an Award, tis ſaid the Award ſhall 


not bind him. 2 Daum 170. If an Infant enters] 


into Bond, pretending to be of full Age, though 
he may avoid it by pleading his Infancy, 
be indited for a Cheat. Wood's I 585. 
committing a Treſpaſs againſt the Perſon or Po- 


DE 


ſeſhon of another, muſt anſwer for the Damage | 


in a Civil Action. Hob. 134. 2 Roll. Abr, 547. And | 

ants being Tenants for Life or Years, are pu- 
piſh«ble for Waſte : An Iefant ſhall be puniſhed: 
for Battery, Slander, Cheating with falſe'Diee, | 


Perjury, not going to Church, Se. 3 Salk. 196. |. 


puniſhable capitally for Crimes commit-| 
Years, having Maturity of Di 
be puniſhed as Felons : Bur Execution of theſc 
for Felony is oftentimes reſpited in order to « 


Diſeretion, be found guilty of Felon 
tices may diſmiſs him without Pardon. 1 ff. 
247. Docter and Stud. c. 26. 1 Hack. 2. An 1. 
fam is incapable of being a Parſon, Juror, At- 
torney, Steward, Bailiff, But he may be a 
Mayor, Sheriff, Gaoler, ©. C. Lit. 3. 3 Salk. 
195: yi 5 . 

tre our Law. 1 Inf. 43. 


avoid Wis Grants, &«. in Ref of Infancy ; 
for he cannot be a mY RA 


of Infancy of the Mayor. © Cm Car. 557. © 
8 
cauſe they believe neither the Old or New Te- 
ſtament to be the Word of God, on one of which 
Oaths muſt bo taken. 1 Inf. 6. 2 Het. P. C. 434 
Fifirmary, (/afirmaria:) In -Monafteries there 
was an Apa nt allotted for "frm: or fie Fer- 
ſons 3 and he who bad the Care of the Ia 
No tag Infirmarins. Matt. Patiſ. Anno 1252. 
8 6 
wege , (Informiatie) For the 
Firms Faxyers warts) For t 
4 ieh ſor a — = is 


— 


claration ; and ic is not always brougtt dire&ly | 
Genera], and the | 
4 


by the King, or his Attorney 
Clerk of 2 Crown Office, but frequently 
ſome other Perſon, who informs as Well ſor 
King as for himſelf, upon the Breach of ſome | 
Penal Law of Statute, wherein a OI is fi. 
ven to the Party that will ſue for the ſame ; And 

it differs from 


Allegation' of the Officer, . Terms de 


& 406. | 
are cither at the Suit of ts 


the King, , 


or at the Suit of the Ring and of the Party, | 


which" is called an ffn Qui becauſe | 
the Informer pi tam pro Domino Rege quam | 
bur theſe [afirmarions' will not Ye on | 


„at being 
an immedidte Offence" againft the publick Goo! 


general, under _« cerfrin Penalty, unlefs the 


Whole or Part of ſuch Penalty be expreſly_ gl. 


ro'the 


Zi 


See | 
fancy of the King. The King cannot. be un] 
he ſhall never 
Minor, being «as King 4 Body 
Politick. 2 Dun. Abe. 767. The Ac of a Mayer [+ 
and Commonelty ſhall not be avoided by Reaſon | | 

' Ynfi » (Infideles) Heathens ; who may not 
de Miet by the Laws of this Kingdoa, be- 


n 


fozma Pauperis, Suing Actions in. See | 


an Indi&ment, which is found by | 
fancy, the Ouths of twelve Men; and this is only the 


N, becauſe other 


a Infancy upon an Aion 5 
againſt him. Trin. 3 W. 3. 3 Salt. 97. 
to an ſfant, and be. 


2 


8 F 
red ; but If they are of thar Ape, or under those] 
tion, they may]. 


pay for Neceſſaries, a8 Pardon ; and if an Infant” apparently valitivg | . 
, the jſu- 
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| done; principally to another, without Indiftment | 


_ ] well as Indictment; but it doth not lie for a Ca- 


* 1 * 


I cannot be brought in any Inferior Court, becauſe 


* 


2 bY 


| 


— „„ as a N 


ö Information again 


4g inſt the Inhabitants of any Town for not re- 


of the Peace, c. and in general for any O 
| ] fences againſt the Publick good, or againſt the 
Principles of Juſtice, Information lies; tho nor 
| where « Complaint is trifling or vexatious, or 
} wholly of a private Nature. 2 Hawk. 260, 262. 


ation, the Defendant may bring Information a- 
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King ſhall put no one to anſwer for 4 Wrong 


or Preſentment; tho of common Right Informa 
tions, or Actions in the Nature thereof, may be 


mentioned or not in ſuch Statutes, where other 
Methods of Procecding are not particularly ap- 
pointed. Ibid. 260. And wherever a Matter con- 
cerns the publick Government, and no particu- 
| lar Perſon 15 entitled to an Action, there an In- 
| formation will lie. 1 Salk. 374. There may be an 
Information for the King againſt à Criminal, as 


pital Crime except on the Statutes againſt Bank 
rupts, who may be convicted of Feſony by In- 
dictment or Information, by 5 Geo. 1. 4. Wood's 
| I»ft. 630. It hath been alledged, that Informa- 
tions began in the Reign of King Hen. 7, and are 
new Things with Reſpect to Indictments, and 
carry Hardſhips. with them, Sc. But it was ad- 
{ judged, that the old Statutes cena, that Proceed - 
ings ſhall be by Preſentment or Indiament ; an 
'[oformation by the Attorney General is no more 
than a Preſen:ment, and that Informations were 
at Common Law. 5 Mod. 459. An Informa- 
tion may be brought for Offences and Mit-. 
demeanors by the Common Law; as for Bat- 
teries, Conſpiracies, ſeducing Perſans, Nuſances, 
Contempts, Libelling, ſeditious Words, Abuſing 
| the King's Commiſſion to the Oppreſſion of the 
Subjekt, Sc. And in very many Caſes by Sta- 
tute; wherein the Offender is liable to a Fine, 
or other Penalty. Finch 340. Show: 109. If the 
Marſhal of B. R. miſdemcans himſelf in his Of- 
ice, he who is prejudiced by it may prefer an 

a him in that Court, where he 
ſhall be fined, and ordered to make Satisfaction. 
Hill. 23 Car. B. R. For obtaining @ Judgment a- 
gainſt a Woman before. Marriage, by Cheat- 
ing and Fraud, whereby. her Husband's Lands 
were, afterwards extended, adjudged that In- 
formation lay, and the Judgment ſhould: be ſer 
alide, Sg. Sid. 43 1. Information may be brought 


| 
: 


paring of Highways; for going armed in a 


1 a Perſon exhibits his Information only for Vex- 


ga ihſt the Inſormer upon the Statute 18 Eliz. c. 5, 
2 Bulſt. 18. An Information upon a Penal Statute 
muſt be ſued in one of the Superior Courts, and 


the King's Attorney cannot be there to acknow- 
ledge. or deny, as be can in » Superior Court. 
Cro. Fac, 538, All Informations on Penal Statutes, 
brought by an Informer where a Sum certain is 
given to the Proſecutor, muſt be brought in the 
proper County where the. Offence was commit- 
ted; and within a Year after the ſame; But a 
Party grieved, who is not « common aformer, is 
not obliged to bring his Information in the proper 


brought for Offences againſt Statutes, whether 


Preſegui, Ec. the Court is to award the Defen 


County, but may inform in what County he plea - mation for the King Non 
ſes. Stat. 31 EK. c. 5, Cro. Eliz. 645. And the] no Bar againſt the Ki } 
King way exhibit an Inſormation in two or three | ney enter a No#e proſequi, it is not any a5 goued 
Years, and be good; though it will be naught in | the informer. Cro. Elis. 383. 1 Leon. 119. two 
an Iuſermer. Cro. Fac. 366. Where an Information | Informations are had on the very ſame Day, they 
is given by Statute, to bo proſecuted at the Af: | murually abate one another ; becauſc there is no 
ſiſes, Se. the ſuſermer on filing of his Ivforma- | Priority. to attach the Right of the Suit in one 


Offence laid in the Information was not committed 
in any other County than that mentioned in the 
Information ; and that he believes the Offence 
was committed within a Year next before the Fi- 
ling of the Information. 21 Fac. I. c. 4. And Shen 
an Inſormation is ordered to be filed upon an Af. 
fidavit made, the Court will not ſuffer the Proſe- 
cutor to put any more or other Matter into the 
Information than What only is in his Afigavir. | 
Mich. 9 W. 3. B. R. It has been reſolved, that 
the Stat. 21 Fac, I. reſtrains the Juriſdiction of 
B. R. in Actions of Debt by cammon Informer, 
and that theꝝ cannot bring Debt upon the Statute 
in that Court, unleſs the Cauſe of Action ariſe 
in the County where the King's Bench fits; bur | 
mult in other Caſes ſecute by Information be- 
fore Juſtices of Aſſiſe, c. as the Statute directs. 
1 Falk. 373. Offences. created ſinee the Statute. 
21 Fac, 1. cap. 4. are not within that Statute, to 
be proſeeuted in the County where the Fact was 
done; ſo that Informations on ſubſequent penal 
Statutes are noi reſtrained thereby. [bid. By 
the Stat. 18 Eliz. cap. 5. Informers are to exbibit 
their Suits in proper Perſon, by Way of Informa- 
tion, or Original Action; they are not to com 
pound with the Defendant, without the Conſent 
of the Court, on Pain of 10 J. Penalty, Pillory, 
Sec. And if they diſcontinue. or are Nonſuit, 
the Court ſhall immediately aſſign Caſts to the 
Defendant: But this Statute Bo 21 Fac. 1. 
c. 4. do not extend to Informations of Officers. 
nor on the Statutes of Maintenance, Champerty. 
concerning Concealments of Cuſtoms, S and it 
extendeth not to Parties grieved, and thoſe to 
whom avy Forfeicure is given in certain. id. The 
4 & 5 . M. c. 18. enacts, That Infor nations 
brought in the Crown Office for Treſpais, Bat- 
tery, Ec. are to be by Order of Court; and Re 
cognizances to be entered into of 20 J. Penalty 
for tbe Inſormer to proſecute with Effect, Sc. And 
in Caſe any Perſon againſt whom tuch Information 
ſhall be exhibited ſhall appear and plead to Iſlue, | 
and the.Proſecutor do not proceed to Trial within 
a Year after Iſſue joined; or if it ſhall paſs for 
the Defendant, or the Informer. procure. a Note: 


dant Coſts; | except it be certified that there was 
reaſonable Cauſe tor the [nfor-14tion... An Informer: 
upon à popular Statute ſhall never have Coſts, 
if not given by Statute; but the Party grieved 
in Action on the Statute ſhall, where a certain 
Penalty is given. 2 Hawk. 273. Informations by 
the Attorney General remain as they were at 
Common. Law, notwithſtanding the Stat. 475 
W. M. And when the Attorney General ex- 
hibits an Information, he does it ex. Officio; where» 
as when the Clerk of the Crown does it, it is ge- 
nerally by Order of Court. 5 Mad. 464. Where 
a Penalty is divided by Statute between the King 
and the Informer, if the King prefers his Informa: 
tion before the Informer, he ſhall have the whole 
Penalty: But if the Informer prefer his Informa 
tion rtl, the King cannot binder him from his 
Proportion. 2 Lill. Abr. 60. If an Inſermer dies, 
the Attorney General may r in the Infor- 
uit of an Iaſormer is 
ing; and if the ay s Attar- 
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tion, muſt make Oath before à Judge, that the] Infermer, more than io the other. Hob. 138. An 
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Lefermation hath ſomes: 
iz. to all 


to the reſt, the Informer may have 
ſo much as is well laid. Did. 266. After a Plea 
leaded to an Information for any Crime, the 

endant by Favour of the Court may appear 
y 8 with 


2 


| by Attorney; alſo the Court ma 
the perſonal Appearance 

Caſes where a perſonal Appear- 
by ſome Statute : And it 18 the 
fame of Indi ts for Crimes under the Degree 
of Capital. Ibid. 273: If a Defendant plead Ni 
debet to an In ion Oi tam, c. it is ſafeſt to 
ſay be owes nothing to the Informer, nor the 
King, which is an Anſwer to the Whole. On 
Breach of a Statute alledged from « Matter in 
pair, the Defendant may plead that he o 
nothing, or Not guilty, r. And if there be 
more than one aut, they ought to plead 
ſeverally and not jointly, Not guilty : But if it 
be alledged from a Matter of Record, the Record 
not being triable by the Country but by ic ſelf, 
ſuch Plea is not good. 2 Hewk. 276. Bro. Is 
23- A Prior Suit depending, & Pardon or Re- 
leaſe may be pleaded to an Information :. And 
if the Defendant hath Matter to plead in his 
j Diſcharge, ic hath been beld that he t to 
plead it ſpecially, and cannot give it in Evi- 
dence ; tho' this ſeems to be contrary to the Sta- 
tute 21 Fac, 11 A Replication to an Infermation 
on a ſpecial Plea in the Courts at We Wo 
to be made x ra Attorney General, and before 
| n „by the Clerk of the Aſſiſe: 
| Tho' the Replication to a general Iſſue in an l- 
formation Oui tam in the Courts at — 
may be made in the Name of the Attorney Ge- 
neral only; and in Actions Qui tam, moſt of the 
Precedents are that the Replication is to be made 
by the Plaintiff. 2 Hawk. 277. A Demurrer may 
be to an ſuformation Qui tam, without the 25 — 
9 o 


except in ſach 
4 ance is requi 


formations arc not 


aa 


ed Lands let; as to get in a Crop of Corn, 


1. e. pratum. a : | 
entum, Is an Inſtrument n 
io cnfefum ; from tis ſaid we 


Ingenuitas fot Liberty given to a Ser- 
vant by Manumiſſion. Leg. H. or 17% | 
holders, and the Commonalty of 
| And ſometimes this Title was gi- 
ven to the Barons and Lords of the King's Coun- 
eil. 1 Hip. Nov. ol. 70. A | 
In els, eſs and els; Words in Leaſes 
of Land, to ſiguify « free Entry into, Going 


— * 


of, and Returning from ſome Part of 


[ 


after the Term ay "mi Y 

o Joel, Is a Writ of Entry, whereby « Man 

ſ try into Lands or Tenements ; and lies 

in many Caſes, having as many different Forms : 

This Writ is alſo call 22 quod radadat, boeauie 
erted in all Wrics of 


theſe are formal Words 
Entry. See 


. The Relief which the Heir at 
Age paid to the Head Lord, for Extring ;" a 
the Fee, or Lands fallen by the Death or For- 
feiture of the Tenant, &. was ſometi mes called 
D. Bloung. J 
+ Advoyſon in groſs, Villain in graſs, 

4 £280 
that buys and 


4 
E Groſs 
whoeyer ſhall 


g Thi Sunny) + apy 


miſe, tha 
Lands, any Cor 
Grain; Butter, 
Vicuals whatſoever, within the Realm of Exe: | 
land, o the Intent to ſell the ſame again, hall 
be reputed an unlawful. Ingrafſer, by Star. 5 & 6 
Ea. 6. c. 14. Such Vigual ooly as is / for 
the Food of Man, is within the Purview of the 
Statute; and therefore Apples and Fruits are not 
within the Meaning of it; and it has been hot 
den, that Hops are not within the Statute. 3 Lap; 
195. H. P. C. 152. Cre. Car. 231. The Buying o 
Corn to make Starch of it, and then to ſell it, is 
nat within the Intent of the Statute ; becauſe it 
is not bought to be ſold + in the ſame Nature 
it was bought, but to be firſt altered by a Trade 
or Science ; and by the like Reaſon = Buying 
of Corm to make Meal of it, and then to {ell ir, 
is ſaid to be not within the Ad; and Buying o 
Barley, with an Intent to make it into Male, 
after that 10 ſell it, had no Need of the Excep- 


Fnfozmer, - (Informator) Is a Perſon as informs 
againſt or proſecutes in any of the King's Courts 
choſe rhat offend againſt any Law or Sta- 
ture ; and no Man may be an [former who is dif- 
ſabled by any Miſdemeanor. Stat. 31 Elz. c. 3. 
| Infoztiacum, Is one Part of the Digetts of the 
{Civil Law ; according to Benedi&, Abbot of the 
| — of Peterborough, in the Reign of King 

Hen. 3. f | 
Iniugare, Signifies to put to Flight. Leg. Ca 
mutt, cap. 32. | 
| Jnfuls, Was anciently the Garment of 3 


| 


* 


ing Victuals, or other 
Kingdom, may ſell the ſame in Groſs ; but he 
that buys them of him cannot do ſo, beeruſe by 
ſuch the Price will be inhanſed, for the 
more Hands any Merchandize paſſeth through, 
the dearer it muſt grow, as every one will make 


Prieſt, like that which we now call « Caſlock ; 
| [fomerimes it is taken for a Coif. | 


4 La, * 


a Profit of ir : And if this were allowable, « 
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rich Man might ingroſt into his Hands a whole 
Commodity, and then ſell it at what Price he 


| ſhould think fit; which is of ſuch a bad Conſe- 


quence, that the bare Ingroſſing of a whole Com 
modiry with Intent to ſell it at an unreaſonable. 
Price, is an Offence indiftable at Common 
Law, whether any Part thereof be ſold by the 
Ingroſſer, or not. 3 Inft. 196. Cro. Car. 231, 232+ 
The Puniſhment of this Offence by Statute, is 


{Forfeiture of the Goods for the firſt Offence, and 


two Months Impriſonment - double Value and 
fix Months Impriſonment for the ſecond Offence ; 
and Loſs of all Goods and Impriſonment at the 
King's Pleaſure, Oc. for the third Offence. See 
Foreftaller. 2 3 
narofſer of Deeds, Is a Clerk that writes 
Records. or Inſtruments of Law in Skins of 


8 A * r 
ngroſſin a Fine. e ing of the 
1 the Cbirograpber, and Delivery of 


them to the Party to whom the Fine 1s levied. 


F. N. B. 147 


nhabitant, Is a Dweller or Houſholder in any 
Plone Inhabitants in a Vill, are the Houſholders 
in the Vill. 2 Iyft. 702. | CE. 
\Fnheritance, (Hereditas) Ts a Perpetuity in 
Lands or Tenements, to a Man and his Heirs : 
And the Word Inheritance is not only intended 
where a Man hath Lands or Tenements by De- 
ſcent of Heritage; but alſo every Fee-fimple, or 
Fee-tail, which a Perſon hath by Purchaſe, may 
be ſaid to be an Inheritance, becauſe his Heirs may 
inherit it. Litt. Sect. 9, And one may have Inbe- 
ritance by Creation; as in Caſe of the King's 
Grant of Pecrage, by Letters Patent, Sc. Inbe- 
ritances are Corporeal or Incorporeal; Coyporeal 


¶Inberitances relate to Houſes, Lands, &c. which 


may be touched or handled ; and Incorporeal Inbe- 
Iritances are Rights iſſuing out of, annexed to, or 
exerciſed with Corporeal Inheritances, as Adyow- 
ſons, Tithes, Annuities, Offices, Commons, 
Franchiſes, Privileges, Services, Sc. 1 Inf. 9. 
49. There is alſo ſeveral Inheritance, which is 
where two or more hold Lands ſeverally; if 
two Men have Lands given to them and the 


| Heirs of their two Bodies, theſe have joint Eftate 


during their Lives ; but their Heirs have ſeveral 


| Inberitances. Kitch. 155. Without Blood none can 


inherit ; and therefore it is that he who hath the 
whole and entire Blood, ſhall have an Inheritance 
before him who hath but Part of the Blood of 
his Anceſtor, 3 Rep. 41. The Law of Inheritance 

refers the firſt Child before all others ; the Male 
oat the Female; and of Males the firſt born, 


Sec. Goods and Chartels cannot be turned into 


an Inheritance. 3 Inft. 19, 126. See Deſcent and 


Fee-Eſtate. . 
Juyjvition (Inbibitio) Is a Writ to forbid a 
Ju 92 from farther Proceeding in a Cauſe de- 
ing before him, being in Nature of a Prohi- 
bition. 9 Ed. 2. c. 1. 24 Hen. 8. c. 12. 15 Car. 2. 
c. 9. F. N. B. 39. An Inhibition is moſt commonly 
iſſuing out of a Higher Court Chriſtian to an infe- 
rior, upon an Appeal: And Inbibitions are like- 
wiſe on tho Viſitations of Archbiſhops and Bi- 
ſhops, &c. This Inhibition is either Hominis or Furis; 
tis Ne viſitationem facias, vel aliquam Furiſdifionem 
Eccleſiafticam contentionem wel voluntariam habeas : 
Thus when the Archbiſhop viſits, he inhibits the 
Biſhop ; and when a Biſhop viſits, he inbibirs the 
Archdeacon ; and this is to prevent Confuſion, 
and continues till the laſt Pariſh is viſited. Now 
af er ſuch Inhibition by an Archbiſhop, if a Lapſe 


ho ppens, the Biſhop cannot inftirute, becauſe his 
Power is ſuſpended ; but the Archbiſhop is to do 
it, c. 2 Inf. 601. Paſch. 13 Car. B. R. 3 Salk. 201. 
nhoc, or Inhoke, (From In, within, and boke 
'a Corner or Nook) Signifies any Corner or Part 
of a common Field ploughed up and ſowed with | 
Oats, Sc. and ſometimes fenced in with a dry 
Hedge, in that Year wherein the reſt of the 
ſame Field lies fallow and common, It is called 
in the North of England an Intock, and in Oxford- 
ive a Hitchin; and no ſuch Inhoke is now made. 
without the joint Conſent of all the Commoners, 
who in moſt Places have their Share by Lorin 
the Benefit of it, except in ſome Manors where 
the Lord has a ſpecial Privilege of ſo doing. 
Lennet s Paroch. Antiq. 297, Gr. and his Gloſſary. | 
Injunction, ([njun#io) Is a Kind of Prohibition 
granted in divers Caſes ; it is generally grounded 
= cp an Interlocutory Order or Decree out of | 
the Court of Chancery or Exchequer, to ſtay Procecd- | 
ings in Courts at Law ; and ſometimes it is iſſued 
to the Spiritual Courts. Weſt. Symb. Se#. 25, It is 
likewiſe ſometimes uſed to give Poſſeſſion to | 
Plaintiff, for Want of the Defendant's Appcar-' 
ance , and may be granted by the Chancery or Ex- 
chequer to quiet Poſſeſſion of Lands; alſo where a | 
privileged Perſon of the Chancery is ſued elſewhere; 
and to ſtay Waſte, Ec. Injunction lies. If a Defen- | 
dant by his Anſwer in Chancery, ſwears a certain 
Sum of Money is due to him, the Court will of- 
ten not grant an Injun#ion, unleſs the Money be 
brought into Court: And an Injunct ion is obtained 
by Order, either upon Matter confeſs d, or upon 
ſome Matter appearing of Record, or by Deed, | 
Writing or other Evidence ſhewn in Court, from 
whence there is a Probability that the Party 
ought to be diſcharged in Equity; and ſometimes 
it is granted before Anſwer, when tis uſually only 
until Anſwer, and further Order, S. A Delay | 
of Proceedings for a conſiderable Time, is good 
Cauſe for ſetting aſide and diſſolving an Injun#ion 
to ſtay Proceedings at Law; but an Injuntion may 
be revived on Cauſe ſhewn, and ſometimes the 
Court will revive ir tho' diſſolved, where the Plain- 
tiff's Caſe is hard, or Equity is evidently on his 
Side, Pra. Sol. 124, 125. If an Injunction be for 
ſtaying of Waſte, there muſt be Affidavit made of 
Waſte committed in Houſes, Lands, c. belong- 
ing to the Complainant: And if it be to ſtay 
Suits in other Courts, it is granted on ſuggeſting 
ſome Matter, by Reaſon of which the Complain- 
ant is not able to make his Defence in the other 
Court, as for Want of Witneſſes, Cc. or for that 
he is proſecuted at Law for what in Equity he 
onght not to I or that the other Court ts 
erroneouſly, denies him ſome rightful Advan- | 
tage, and that if the Rigour of the Law rakes | 
Place, it is againſt Equity and good Conſcience, 
Sec. Ibid. If an Attorney proceeds at Law, after he 
is ſerved with an Injunction to ſtay Proceedings, 
on Affidavit made thereof, Interrogatories are to 
be exhibited againſt him, to which he muſt an- 
ſwer on Oath ; and if it appears that he was duly 
ſerved with the Injun#ion, and hath proceeded 
afterwards contrary thereto, the Court of Chan- 
cery will commit the Attorney to the Fleet- Priſon 
for the Contempt. 2 Li#. Abr. 64. But if an I- 
junction be granted by the Court of Chancery in 
a Criminal Matter, the Court of B. R. may 
break it, and protect ony that proceed in Con- 
tempt of it. Mich. 2 Inn. Ad. Ca, 16. If u Cauſe 
at Law be at Iſſue, the campo may give Leave 
to go to Trial, and ſtay Execution, &c. The we 
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{| Theſe Inmates are generally idle Perſons har-| tain Travellers. 1 Hawk. P. C. 225.  Aﬀion of 
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ac omnibus E ſingulis Cenſi lar. Attorn. Hollicitat. ſuis | make him innocent. Leg. Ethelred. e. 10. F 
| quibuſcunque, Er. and concludes, Injungen. Pre- A itit) Were inſtituted for Lodging 
cipimns ab omni ulteriori proſecutione quacunque Relief of Travellers; and at Common Law 


Fnajury, (Ixjuria) Is a Wrong or Damage to «| of Peace, who arc to take Recognizances for 


juries; and ſo abhors them, that it grants Writs] A = 
| | of Anticipation for their Prevention, in Caſes of} Perſons of a ſcandalous Reputation, or ſuffers 
Combinations and Confederacy, c. Stud. Com- frequent Diſorders in his Houſe; or ſets up 

| pan. 93. Bur the Law will ſuffer a private Injury] New Im in a Place where there is no Manner 


or of the Law, doth Injury to none. 4 Rep. 124. and well-governed [zns; or keep it in a Situation 
Co. Litt. 148. I | wholly unfit for ſuch a Purpoſe, he may by the 
Inlagstion, (Hnlagatio, from the Sax. [n-lagiam,| Common Law be indided and fined. H. P. GC. 
i. e. [nlagare) Signifes a Reſtitution of one Out- 146. Dalt. 33, 34. Innkeepers not ſelling their 
|| lawed, to the Protection of the Law, and Be- Hay, Oats, ns, Sc. and all Kinds of Vic- 
nefit of a Subject. Bra. lib. 3. tract. 2. cap. 14-|tuals for Man and Beaſt, at reaſonable Prices, 


Inlagn, (Inlagatus, vel Homo ſub Lege) Is he adjoining, without taking any Thing for Litter, 
that is of ſome Frank-Pledge, and not Outlawed :|rhey ſhall be fined for the firſt Offence, and for 
It ſeems to be the contrary to Uelagh. Bratt. tract. the ſecond be impriſoned for a Month; and for 

2. lib. 3. c. 11. | the third ſtand on the Pillory, c. Stat. 21 Fac. 
| Inland, Is ſaid to be Terra Dominicalis, pars] 1. c. 21. Rates and Prices may be ſet on all 
Manerii Dominica, terra interior vel incluſa; for that] Commodities fold by Inx-keepers; and if they cx- 
which was let to Tenants was called Outland. In] tort any unreaſonable Rates, they may be in- 
an ancient Will there are theſe Words; To] dided. 2 Co. 609. Carthew 150. If one who 
Wulfee I give the Inland or Demeans, and to Elfey] keeps a common Inn, refuſe to receive. a. Tra- 
the Utlands or Tenancy. Teſtam. Britherici. This] veller as a Gueſt into his Houſe, or to find him 
Word was in great Uſe among the Saxons, and] Vituals or Lodging, upon his Tendering a rea- 
often occurs in Domeſday. _ | ſonable Price for the ſame; the bin is 

Inland Trade, A Trade wholly managed at] liable to render Damages, in an Action at the 
Home in one Country. Merch. Di#, Suit of the Party grieved, and may alſo be in- 

Inleaſed, (From the Fr. Enlaſſe) Intangled or] died and fined at the Suit of the King; And it 
enſnared; it is uſed in the Champion's Oath. is ſaid, he may be compelled by the Conſtable 
2 Inſt. 247. | of the Town to receive and entertain ſuch a 

Jumaces, Are thoſe Perſons that are admitted] Perſon as his Gueſt ; and that it is not material 
to dwell with and in the Houſe of another, and| whether he have any Sign before his Door or 
not being able to maintain themſelves. Kitch. 45.] not, if he make it his common Buſineſs to enter- 


boured in Cottages; wherein it hath been com- the Caſe on an implied Aſumfft will lie againſt 
mon for ſeveral Families to inhabit, by which the] the Gueſt, where the [wn-keeper is obliged by Law 
Poor of Pariſhes have been increaſed ; bur ſuf-j ro furniſh him with Meat, Drink, Sc. And 
| fering it is an Offence by Statute, liable ro a For- when a Gueſt calls for any Thing at an [an, the 

feirure of 10s. a Month, inquirable of in the | [nn-keeper may juſtify Detaining of « Horſe, or 
Court-Leet, &c. Stat. 3 1 Eliz, c. J. See Cottage. | other Thing, al he is paid his jult Reckoning. 

Innamum, A Pledge — Innama non capian-| Dyer 30. By the Cuſtom of the, Realm, if « 
tur, niſi per communem aſſenſum. Du Cange. Man lies in an Ian one Night, the Ian keeper may 

Innings, Lands recovered from the Sea inf detain his Horſes until he is paid for the Ex- 
Romney Marſo, by Draining: Ancient Records] pences; but if he gives the Party Credit for that 
make Mention of the Ixings of Archbiſhop Bec-| Time, and lets him depart without Payment, 


is Elderton's Innings, &c. 


Janonia, (From the Sax. man, i. o. Intus) An] 9 Geo. 1, Mod. Caſ. in L. & E. 172. If any Theft 
Incloſure. Selm. Glaſſ. b 


are always of a Charter of Feoffmenr, or ſome ins ore is anſwerable in Afton on the Caſe: 
other Inſtrament, not of Record, concluding [x-] But if the Gueſt be not 4 Traveller, but one of 
noteſcimus per præſentes, &c. | the ſame Town, the Maſter of the Inn is not 

Innovations, Are thought dapgorone by our chargeable for his Servant's Theft; and if « Man 
Laws; and the ancient Judges of the Law have] is robbed in a private Tavern, the Maſter is not 

ever N them, leſt the Quiet and Cer-f chargeable. 8 Rep. 32, 33. In this Attion, the 
| rainty of the Common Law ſhould be diſturbed. | [nx-keezer ſhall not anſwer for any Thing that is 
Co. Litt. 379. In the Reign of King Ed. 3. the] out of his Inn, but only. for ſuch Thipgy as arc 
Judges aid we will not change the Law, which} infra Hoſpitinm, the Words of the Writ being 
always hath been uſed; and in the Time of K. eorum Bona & Catalla infra Hoſpitia ia exiftentia, 
ſhould be turned to a Default, than that the 
Law ſhould be changed, or any Innovation made. 


lbid. 303. Perſon 


ound tipling in an Ian, is adjudged 


of Injunct ion is directed to the Party | proceeding, | nnoriare; To purgs ant of 4 Fault, and | 


Man's Perſon or Goods. The Law puniſheth [z- 1 ny, Oh + 6 Ea, $ 6.8 ; 


rather than a publick Evil; and the A& of „Need of onep to the Hinderance of other antient | 


| ket, Boniface, and others; and at this Day there] then he hath waived the Benefit of the Cuitom, 
and muſt rely on his other Agreement. Trin, 


| be committed on a Gueſt that lodgeth in an ſen, 
Janoteſcamus. This Word and Vidimus are] by the Servants of the Ian, or by any other Per: 
all one; it ſignifies Letters Patent, ſo called, which | ſons, (not the Gueſt's Servant or Companion) the 


— 


Ee 


ad communem Legem de, pro vel concernen. aliquib. Ma-|any Man might ere& and keep an Ian or Al- 
 teriis in querimon. content. ec. deſiſtatis & quilibet | houſe to receive, Travellers, but now they are to 
 veftrum deſsſtat, ſub pen. e {EE be licenſed and regulated by Statute, by Juſtices | 


Leg. Canut. par. 1. c. 2. having Reſpe& to the Price ſold in the Markets | 


H, 4- they declared, it would be better that it} Sr. But if the Inn kecper put the Gueſt's Horſe | 
F Graſs, without Orders for it, and the Horſe 


1s ſtolen, he ſhall make it good. 8 Rep, 34. AY 
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in the Statutes againſt Drunkenneſs, 21 Fac. 1. 
1 Car, 1. And Inn-keejerz or Alehouſe-keepers, 
permirting Tipling in their Houſes, are liable to 
the Penalty of 10 s. Oc. by Statute 1 Fac. 1. 
c. 9. 1 Car. 1. c. 14. See Adion on the Caſe, and 


Gueſt. ; 
Aue of Court, ( Hors Curiæ) Are ſo called, 
becauſe the Students therein do not only ſtudy 
the Laws to enable them to praQiiſe in the Court. 
at Weſtminſter, but alſo purſue ſuch other Studies 
as may render them more ſerviceable to the King 
in his Court. Frteſcue, cap. 49. Of theſe, (ſays 
Sir Edward Coke) there are four well known, viz. 
The Iner Temple, Middle Temple, * Lincoln's Inn 
'Jand Gray's Inn; which with the two Serjeants 
\[nns, and eight Inns of Chancery, viz. Clifford's 
mn, Symond's Inn, Clement's Inn, 1 8 Inn, Fur- 
ba Inn, Staples Inn, Bernard's Inn, and Tha- 
vies's Inn, (to which is fince added New In) 
make the moſt famous Univerſity for Profeſſion 
of the Law, or of any one humane Seience in 
the World. Co. Litt. Our Inns of Court, or Socie- 
tics of the Law, which are very numerous, and 
fam'd for their. Production of Learned Men, are 
overned by Maſters, Principals, Benehers, 
ar and other proper Officers; and have 
the Chief of them Chapels for Divine Service, 
and all of them publick Halls for Exereiſes, 
Readings and Arguments, which the Students 
are obliged to perform and attend for a compe- 
tent Number of Years, before admitted to Speak 
at the Bar, c. | 
Innuendo, (From Inno, to nod or beckon 
with the Head to one) Is a Word uſed in Deela- 
rations and Law Pleadings, to aſcertgin a Perſon 
or Thing which was named before ; as to ſay, he, 
(Innuendo the Plaintiff) did ſo and ſo, when as 
there was Mention before of another Perſon. 4 
Rep. 1. An Innuendo is in Effect no more than a 
Predi#”, and cannot make that certain which was 
uncertain before; and the Law will not allow 
Words to be enlarged by an Innuendo, ſo as to 
ſupport an Action of the Caſe for ſpeaking of 
them. Hob. 2, 6, 45, 5 Mod. 345. An Innuendo 
may not enlarge the Senſe of Words, nor make 
a Supply, or alter the Caſe, where the Words 
aro defective. Hutt. Rep 44. In Slander, both 
the Perſon and ſcandalous Words ought to be 
certain, and not want an Innuendo to make them 
out: If a Plaintiff declares that the Defendant 
ſaid theſe Words, Thow art 4 Thief and ſtoleſt 
a Mare, &c. ( Innuendo the Plaintiff) without an 
Averment that the Words were ſpoke eidem Que- 
renti, this is not good; becauſe it doth not cer- 
tainly appear of whom they were ſpoken, and 
the Innuendo doth not help it. Paſ b. 11 Car. B. R. 
1 Danv. Abr. 158. And if the Plaintiff alledge 
that the Defendant ſaid. to him, Thow art a for- 
ſworn Man, and didſt make a falſe Oath againſt me 
before Fuſtice Seawen, (Innuendo Scawen, a Juſtice 
of Peace) Action doth not lie; for it is not ſhewn 
that Scawer was a Juſtice of Peace, otherwiſe 
than by the Innuendo, and there may be a Man 
{whoſe Name is Fuftice Scawen. Mich. 35 Car 2. 
en 166. If one ſay of another he hath for- 
worn himſelf, (Iannendo before Juſtices of Af. 
ſiſe, Ec.) this Innuendo (hall not make the Words 
a ionabſe. 1 Danv. 157. A Man ſhall not be 
puniſhed for Perjury by the Help of an Iunuendo. 
5 Mod. 344. Where Action lies without an 
Ininuendo, an Innuendo ſhall be repugnant and void. 
. Pane. 1 58, | £ f 
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Fnoperatio, Is one of the legal Excuſes to 
exempt a Man from appearing in Court : — Cauſe 
gue ad excuſationem: ſuſficiunt, Ec. bot eſt, vel Infirmi- 
tatis, vel Domini Neceſſutatis, vel contramandationic, 
vel Regis implacitationis, wel Inogerationis aaf, 
viz. on the Days in which all Pleading- are to 
ceaſe, or in diebus non Furidicis. Leg. H. 1. C. 61. 
Fnozdinatus, Was anciently taken for 
who died Inteftate; tis mentioned in Mats, 
Wi Too I 246. D , f 
npeny and Money pai b 
eee _— ſome Manors 2 che ow mn. the 
*enants, Sc. — Inpeny Out conſuetudo 
talis eft in Villa de Eaſt Radham, - png Terri: 
que infra Burgagium tenentur, vit. Quod ipſe, qui 
vendiderit wel dederit dictam Tenuram alicui, dabit 
pro exitu ſuo de eadem tenurd unum Denarium, & 


ſemile pro 
retro * Ballivus Domini diftringet pro eiſdem 
Prior. de 


„* .* De- 
nariis in eadem Tunura. Regiſt. Prior. de Cokeſ- 
ford, . 25. b | 

Inquef, (Luise) Is an Inquiſition of Ju- 
rors, in Cauſes Civil and Criminal, on Proof 
made of the Fad on either Side, when it is re- 
ferred to their Trial, being impanelled by the 
Sheriff for that Purpoſe; and as they bring in 
their Verdict, Judgment paſſeth; For the. F 
ſaith, the Fury finds the Fact thus, then is the Law 
Ns 0 7. of Staundf. P, CG lib, 4 C. 12. 

is an Ingus e, as well as on the A 
of the Party, 2. in Caſes of Appeals 4 
Robbery, the freſh Suit to entitle Reſfitution of 
Goods, 1s to be inquired of by e of Office; 
which Inqueſt is chiefly. for the SatisfaQtion of the 
Conſcience of the Jndges. 2 Hawk. P. C. 169. 
Whether « Criminal be a Lunatick or not, ſhall 
be tried by an Inqueſt of Office, returned by the 
Sheriff of the County; and if it be found by 
the Jury that he onl 
and he refuſes to plead, he ſhall be dealt with 
as one ſtanding Mute. H P. C. 226. 1 And. 107. 
Where à Perſon ftands Mute without makin 
any Anſwer, the Court may take an Inqueſt 
Office, by the Oath of any twelve Perſons pre- 
ſent, if he do ſo out of Malice, S. But after 
the Iſſue is joined, when the Jury are in Court 
if there be any Need for ſuch Inquiry, it ſha 
be made by them, and not by an Inqueſt of Office. 
2 Hawk. P. C. 327. If a Perſon attainted of Fe- 
lony eſcape, and being retaken, denies he is the 
ſame Man, Inqueſt is to be made of it by a Jury 
before he is executed. [hid. 463. By 
Charta, nothing is to be taken for Inqueſt of 
or Member. 9 H. 3. e. 26. 

Inquiſition, Is a Manner of Proceeding by 
Way of Search or Examination, and uſed in the 
King's Behalf, in Temporal Cauſes and Profits, 
in which Senſe it is confounded with Office. Staundf. 
Prarog. 31. This Inquiſition is upon an Outlawry 
found; in Caſes of Treaſon and Felony cbmmit- 
ted; upon a Felo de ſe, E#c. to entitle the King to 
Forfeitures of Lands and Goods: And there is no 
ſuch Nicety required in an Inquiſition as in Plead- 
ing; becauſe an Inquiſition is only to inform the 
Court how Proceſs ſhall iflue for the King, whoſe 
Title accrues by the Atta inder, and not by the 
Inquiſition ; and yet in the Caſes of the King and 
a common Perſon, Inquiſitions have been held 
void for Incertainty. Lane 39. 2 Nelſ. Abr. 1008. 
It is ſaid there are two Sorts of [nquifitions, one 
to inform the King, the other to veſt an Intereſt 
in him; the one need not be certain, but the 
| | other 


one 


6 „ 


ingreſſu. alterius; & ſi pradicti Denariia | 


eigns himſelf Lunatick, | 


| 


N 


3 


other muſt; and where an Inquiſition finds ſome 
Parts well, and nothing as to others, it may be 
helped by Melius Inquirendum. 2 Salk. 469. There 
is a Judicial Writ Ad Inquirendum, to inquire by 
a Jury into any Thing touching a Cauſe depend- 
ing in Courr ; and [nquifition is had upon Extents 
of Land, Writs of Etegit, where Fudzment is had 
by Default, and Damages and Coſts are reco- 
vered, Sc. Finch 484. 2 Lill. Abr. 65. 
Inquiſition, Er Officio Mero, Is one Way of 
proceeding in Eccleſiaſtical Courts. Wood's Inſt. 596. 
And formerly the Oath Ex Officio was a Sort of 
Inquifition. 
Jnquifitos, (hgquiſitores) Are Sheriffs, Coro- 
ners ſuper viſum Corporis, or the like, who have 
Power to enquire in certain Caſes; and by the 
Stat. of Weſftm. 1. Inquirors or Inquiſitors are in- 
cluded under the Name of Miniſtri. 2 Inſt. 211. 
Inrollment, (frrot»latio) Is the Regiſtring or 
Entring in the Rolls of the Chancery, King's 
Bench, Common Pleas or Exchequer, or by the 
Clerk of the Peace in the Records of the Guar- 
ter-Sefſions, of any lawful Act; as a Statute or 
Recognizance acknowledged, a Deed of Bargain 
and Sale of Lands, Sc. An [nrollment of a Deed 
may be either by the Common Law, or according 
to the Stature : And Inro/{ments of Deeds ought to 
be made in Parchment, and recorded in Court, 
for Perpetuity's Sake. Trin. 23 Car. Paſch. 24 


| Car. 1. B. R. But the Involling a Deed doth not 


make it a Record, though it thereby becomes a 
Deed recorded; for there is a Difference between 
Matter of Record, and a Thing recorded to be 
kept in Memory; a Record being the oy in 
Parchment of Judicial Matters controverted in 
a Court of Record, and whereof the Court takes 
Notice; whereas an Inrollment of a Deed is a pri- 
vate Act of the Parties concerned, of which the 
Court takes no Cognizance at the Time of do- 
ing it, altho' the Court gives Way to it. Mich. 
21 Cay. 1. 2 Lill. Abr. 69. Every Deed before it 
is inrolled, is to be acknowledged to be the Deed 
of the Party before a Maſter of the Court 
of Chancery, or a Judge of the Court wherein 
inrolled; which is the Officer's Warrant for the 
Inrolling of the ſame : And the Inrollment of a 
Deed, if it be acknowledged by the Grantor, will 
be good Proof of the Deed ir ſelf upon a Trial. 


| Ibid. A Deed may be inrolled without the Exami- 


nation of the Party himſelf; for tis ſufficient if 
Oath is made of the Execution of the Deed : If 
two are Parties, and the Deed is acknowledged 
by one, the other is bound by it: And if a Man 
lives in New Tork, Sc. and would paſs Lands in 
England, a. nominal Perſon may be joined with 
him in the Deed, who may acknowledge it here, 
and it will be binding. 1 Salk. 389. If the Party 
dies before it is inrolled, it may be inrolled after- 
wards : And Inro{ment of Deed operates by Virtue 
of the Statute of Inro/{ments ; but if Livery and 
Seiſin, Sc. be had before the Inrolling, it pre- 
vents the Operation of the [rrol{ment, and the 
Party ſhall be in by that, as the more worthy 
Ceremony to paſs Eſtates. 1 Leon. 5. 2 Nelf. Abr. 
1010. Altho' Inro/{ment, or Matter of Record, 
ſhall not be tried per Pais, yet the Time when 
the Inrollment of a Deed was made ſhall be thus 
tried. 2 Li. 68. Sec Bareain and Sale. 
ſcriptiones, Were writtey Inſtruments by 
which any Thing. was granted; as, [nſcriptiones 
Momaſterii, . Blount. | 
Inſecato2, A Proſecutor or Adverſary at Law. 
Paroch. Antiq. 388. | 


* 


 Inpenuus ancillam uxerem it, & ſi. iſa 
poſtea R Inſervita. Du Cange. tas 
Inſeteng, (Sax.) An Inditeh. Inſetenis, & 
Watergangis, Sc. Ordin. Romn. Mariſ. p. 73. 
Jiatidiatozes Uiarum, Are Way-Layers; which 
Words are not to be put in Indicments, Ap- 
V Sc. by the Stat. 4 Hen. 4. cap. 2. And be- 
ore this Statute, Clergy might be denied Felons 
charged generall 
23 Car. 2. c. I. 
Infignia, Enfigns or Arms. Sec Arms and 
Gentility. 3 
Inſilium, Evil Advice or Counſel.— AAultague 
Regis Inſilia adverſus Anglos dederunt. Sim. Dunelm, 
Ann. 1003. Inſiliarius is an Evil Counſellor: Flias 
Regis cum ſuis Conſiliaviis, & Inſiliariis, r. 
Inſimul computaflent, Is a Writ or Action of 
Account, which lies not for Things certain bur 
only of Things uncertain. Broke Acco. $1. The 
common Declaration upon an Infimul computaſſent 


is to ſay, That the Plaintiff and Defendant, ſuch | 


a Day, Year, and Place, Inſimul inter ſe computa- 
verunt de Diverſis Denariorum ſummis per ipſum (the 
Defendant) eidem (the Plaintiff) preantea ibidem 
debit. & inſolut. exiſtem & ſuper competo ills eidem 
(the Defendant) adtunc & ibidem indentus fait in 
Arreragiis erga eundem (the Plaintiff in ſo much) 
prædictoque Defendente ſic in Arreragiis invent. exiſten. 
adtunc & ibidem in Conſideratione inde ſuper ſe A, 
ſumpſit, St. 

IJnfimul temit, Is one Species of the Writ of 
Formedon, brought againſt a Stranger by a Co- 
parcener on the Poſſeſſion of the Anceſtor, Sr 
See Formedon. RES 

Inſinuation, ([»ſiruatic) Is 4 Creeping into a 
Man's Mind or Favour covertly ; mentioned in 
the Stat. 21 Hen. $. cap. 5. J rens of a Will is 
among the Civilians, the firſt Production of it; or 
leaving it in the Hands of the Regilter, in or- 
der to its Probate, | 

Inſolvent Debtozs, Unable to pay their Debts, 

c See Debtors. © 

Inſpeximus, Is a Word uſed in Letter; Patent 
giving Name to Them, being the ſame with Ex- 
emplifi-ation ; and called [nſpeximus, becauſe it be- 
gins Rex omnibus, &%. Inſpeximus Irrotula mentum 

uarurd, Literar. Patent. c. 5 Rep. 

Inſtallment, A Settlement, Eſtabliſhing, or 
ſure Placing in; as Inſtalment into Dignities, Or. 
20 Car. 2. C. 2. ; 

Inſtant, (Lat. [-f»;, Inſtanter) Is defined by 
the Legiciant to be, Unum indiviſibile in Tempore, 
quod non eſt Temyus, nec pars Temporis, ad quod ta- 
men pavtes Temporis cepulantur; and though it can- 
nor actually divided, yet in Intendment of 
Law it may, and be applied to ſeveral Purpoſes : 
He who lays violent Hands upon himſelf com- 
mits no Felony till he is dead, and when dead 


bur he is fo adjudged in Law es Infaxte, at the 
very Iaſtam of this Fact done. And there are 


that is not dividable in Nature, in the Conſidera- 
tion of the Mind is divided. Plowden's Cem. 


I 


Lat. Dick. 

Stock of Cattle; and we read of Stawrum and 

Ixſtauramentum, properly young Beaſts, Store or 

Breed. Mon, Angl. Tom. f. pag. 848. l[nftauram 

was commonly taken for the whole Stock upon a 

Farm, as Cartle, Waggons, Ploughs, and all 
other 


he is not in Being fo as to be term'd a Felon; 


nfkanter, (Lat.) Initanily or preſently. Law 
Tuſtaurum, Is uſed in antient Dees for 4 


Interdite, To reduce Perſons to Servicude :| 


y as Inſidiatores Viarum, Sc. See | 


many other like Cafes where the luſtant Time 
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other Implements of Husbagdry. Fleta, lib. 2. cap. 
72. And Inftaurum Eccleſie is applied to the 
Books, Veſtments, and all other Utenfils belong- 
ing to a Church. Synod. Exet. Aun. 1287. 
Inſtirpare, To plant or eſtabliſn. — Non 
ſecurum eſt Gentem externam & turbidam Inſt ir pare. 
Brompt. 93 5. | Fo 
Inſtitution, ( 1»fitutio) Is when the Biſhop 
ſays to a Clerk, who is preſented to a Churc 
Living, Inſtituto- te Reforem talis Eccleſie, cum 
Cura ani marum, & accije curam tuam & meam: 
Or it is a Faculty made by the Ordinary, where- 


by a Parſon is approved to be inducted to a Rec- 


tory or Parſonage. If the Biſhop upon Exami- 
nation finds the Clerk preſented capable of the 
Benefice, he admits and infitutes him; and luſti- 
tution may be granted either by the Biſhop under 
'his Epiſcopal Seal; or'it may be done by the 
Biſhop's Vicar General, Chancellor or Commiſ- 
ſary ; and if granted by the Vicar General, or 
any other Subſtitute, their As are taken to be 
the Acts of the Biſhop: Alto the Inftrument or 
Letters Teſtimonial of Inſtitution may be granted 
by the Biſhop, tho' he is not in his Dioceſe; to 


| which ſome Witneſſes. ſhould ſubſcribe their 


Names, 1 Inft. 344. Clergym. Law. 109. The Bi- 


| ſhop by I»ftirution transfers the Cure of Souls to 


the Clerk; and if he refuſeth to grant Inſtitution, 
the Party may have his Remedy in the Court of 
Audience of the Archbiſhop, byſ Daplex Querela, 
Se. for Inſtitution is 1 cogniſable in the 
Eccleſiaſtical Court: Where Iaſtitution is granted, 
and ſuſpe cted to be void for Want of Title in the 
Patron, c. a Superin ſtitution hath been ſome- 
titnes Wanted to another, to try the Title of the 
preſent Incumbent by Ejedtment. 2 Roll. Abr. 220. 
4 Rep. 19. Taking a Reward for Inſtitution in- 
curs a Forfeiture of double Value of one Year's 
Profit of the Benefice, and makes the Living void. 
Stat. 31 Eliz. c. 6. On er the Clerk hath 
a Right to enter upon the Parſonage- houſe and 


rant, let, or do any Act to charge them, 'till he 
is inducted into the „Na He 1s compleat Par- 
ſon as to the Spiritualty, by Iuſtitution; but not as 
to the Temporality, Sc. By the Inſtitution he is 


only admitted ad Officium, to pray and preach ; 


and is not intitled ad Beneficium, until formal In- 
duCion. Plowd, 528. The Church is full by In- 
itution againſt all common Perſons, ſo that if an- 
ther Perſon be afterwards inducted, it is void, 
and he hath but a meer Poſſeſſion; but a Church 
is not full againſt the King till Induction. 2 Inf. 
358. 1 Noll. Rep. 151. When a Biſhop hath gi- 
ven Iriftitution to & Clerk, he iſſues his Mandate 
for InduRion ; and if 1 ſhould inbi- 
bit the Archdeacan to induct the Clerk thus in- 
3 he may do it notwithſtanding. 4 Rep. 

he firſt Beginning of Infitutions to Bencfices, 
was in « national Synod held at Weſtminſter, 
Anno 1124. For Patrons did originally fill all 
Churches by Collation and Livery ; till this 
Power was taken from them by Canons. Selden's 


4 Hiſt. of Tithes 69. pag. 375. Sec Induction. 
| £ er Is Uſed by 1 2 their Accounts 
in the Ex ; as when ſo much is charged u 


on « Perſon as due on his Account, they ſay 
much remains inſaper to ſuch an Accountant. 21 

At, I. . 2+ 

Jaſurance, Is where « Man for a Sum of Mo- 
ney paid him by a Merchant obliges himſelf ro 
make good the of a Ship, c. ſo far as the 
Value of the Premium extends, I ſurances are 
2 . 


2 
1 8 


Glebe, and take the Tithes; but he cannot 


ſometimes 30 or 40 per Cent. but then theſe 


publick Office of Aſſurance, and the Latter a- 
greed upon berween Merchant and Merchant in 
private: And all Jnſuraxces, whether publick or 
private, muſt be made upon the Ship, or on the 
Goods, or upon Ship and Goods: And ſome Iuſa- 
rances are to. Places certain; and others General, 
in trading Voyages, where Ships deliver their 
Goods at one Port, and take in freſh Cargoes, 
and then proceed to other Places, Sc. which be- 


that of any other certain Voyage. Merch. Compan. 
go. Any Man may make à private Policy of 


Rates of Inſurances, which riſe and fall accordi 


Scaſon of the Year, and other various Oecurren- 
ces; in former Wars, the Rates of [n/urance on a, 
good Ship, from London to any Port or Place in 
the Eaſt-Indies, &c. and back, was 16 per Cent. but 
in the late War, in the Reign of K. William, the 
Premium of Inſurance for the like Voyage was a- 
bout 22 per Cent. And when a Ship hath been long 
miſſing, and no Advice can be had where ſhe is, 
che Premium in Time of War will run very high; 


Words are inſerted in the Inſurance, Loft or net 
Loft; and in ſuch Caſe, if it happens at the Time 
the Subſcription is made, that the Ship is catt 
away, the Inſurers muſt anſwer ; But if the Par- 
*F that cauſed the Inſurance to be made, ſaw the 
8 ip wreck'd, or had certain Intelligence of it, 
ſuch Subſcription will not be Obligatory; fo like- 
wiſe if the Inſured having a rotten Ship, ſhall in- 
ſure upon the ſame more than ſhe is worth, and 
afrerwards going out of the Port ſhe is ſunk or 
wreck'd, this will be adjudg'd fraudulent, and 
not oblige the Inſurers to anſwer. Mich. 26 Cav. 2. 


Holes in the Bottom of a Ship, &. with Deſign 
to 8 any Inſurers, 
ma 


to the Value 


pro rata: Though this is more by the Cuſtom of 
erchants than by Law; and by ſome Opinions, 
only the firſt Subſcribers, who underwrit ſo much 


Fur. Holl. 212. If a Merchant freights out Wool, 


Lading ; or if he lades contraband Goods know- 
ingly, and afterwards inſures the ſume, and they 
are ſeiſed by the King's Officers; the Inſurers are 
not liable to bear the Loſs: But if Goods inſured 
are not contraband at the Time of the Lading 
and Inſurance, and after become ſuch, if they 
are then ſeiſed, the Juſurers are anſwerable. 
12 Car. 2. 32. And if 


comes diſa by Reaſon of which, wi 
Conſent of the Supercargo or Merchant, they 
are re-laden into another Veſſel ; and that Veſſel 


which, on her Arrival, ſhe is 


3 


either Publick or Priyate; the Firſt done at the 


ing dangerous, the Premium runs higher than 


Inſurance, and there is no fix'd Price for the 


to the State of the Nation in Peace or War, the | 


45 


— cod io dingrd?, 


B. R. And wilfully Caſting away, or making | 


rchanrs, Sc. is i 
de Felony by Stat. 1 Ann, and 11 Ges. 1. Sub- 
ſcriptions for Inſurances are generally for cer-| 
tain. Sums; as 1000. 500 J. Sc. at the 
Premium current ; and if a Man inſures Goods| 
| 3000 I. and he hath bur] 
2000 l. remitted, now he having inſured a real 
Adventure, if a Loſs happens, by the Law Ma- | 
rine, all the Inſurers are compellable to anſwer} 


as the real Adventure amounted to, are to be] 
made liable, and the Reſt to have their Pre- 
miums deduttcd, and be diſcharged, Got. Introd. | 


Se. which occaſions a Forfeiture of Ship and 


oods and Merchandiſe | 
be weve hes and afterwards the oy be- 
, the | 


proves the Ship of an — by Reaſon of | 
ubje 


Arri to Seizure; | 
in this Caſe tis ſaid the Iuſurers are liable, for | 


that it is an Accident within the Intention of the 


Policy| 
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Policy of [rſurance, which mentions Dangers of the 
Seas, Enemies, &c. Yet where Goods are infurel 


in a Ship bound to any foreign Port, and in the 
Voyage ſhe happens to be leaky or receive other 
Damage, and another Veſſel is freighted for the 
Preſervation of the Goods ; and then the ſecond 
Veſſel is loſt at Sea, it is ſaid the Iaſurers are diſ- 
charged without a ſpecial Clauſe to make them 
liable. Lex Mercat. or Merch. Compan. 93. If a 
Ship be inſured from the Port of London to any 
foreign Place, and before the Ship breaks Ground 
ſhe happens to take Fire, and is conſumed, the 
Inſurers are not obliged to anſwer, unleſs the 
Words of the [nſurance are, At and from the Port o 
London; for the Adventure did not commence til 
the Ship was gone from thence : Though if the 
Ship had broken Ground, and afterwards been 
driven by Storm back to the Port of London, and 
there had took Fire, the Inſurers mult anſwer. 
Rot. Scaccar. 15 Car. 2» Goods are ſtolen or im- 
beziled on Ship-board, the Maſter, and not the 
Inſurers are liable: And when Inſurers are to an- 
ſwer, and ir happens that ſome Part only of the 
Effects inſured are loſt, as in the Caſe of Kjections 
in a Storm, or other ſuch Accidents; then the 
Inſurers make an Average of it, and each Man 
pays ſo much per Cent. in Proportion to the Sum 
2 which he ſubſcribed. If a Ship arrives ſafe, 
after the Adventure is born, generally rhe Inſu- 
 rers receive their Money; but if a Lols happens, 
the Premium is deducted with the uſual Abate- 
ment, and the Inſured receive about 80 per Cent. 
[c. And when Advice is received of the Loſs 
of the Ship or Goods, Application is to be made 
to the Inſurers, and the Vouchers to be produc'd ; 
with which, if they are ſatisfied, they will pa 
the Money ; bart if they have reaſonable Ground 
ro ſcruple it, the [ſured muſt wait a convenient 
Time, 'till the Inſurers can obtain more ſatifacto- 
ry Advice; or if nothing can be heard of the 
Ship in any reaſonable Time, the [Inſurers are ob- 
liged forthwith to pay the Money: Though if 
| ade that the Ship ſhall arrive in Safery, the Mo- 
ney is to be returncd them by the e Merch. 
Compan. 91, 96, 97. A Merchant having inſured 
the reſt Part of the Adventure of a Ship, if 
Advice is received of a Loſs, but with Hope of 


| the Aſiſtance of the Inſurers ; he has a Privile 
to make a Renunciarion of the Lading to 


an Inſarer, for ſo much as ſhall appear he hath 
born the Adventure of, beyond his Part of the 
Value inſured. Inſurance may be made on Men's 
Heads; as where a Man is in Danger of being 
taken into Slavery by the Afoors, whereby a Ran- 
ſom muft be paid for his Redemption, ho may 
advance a Premium, in Conſideration of which the 
Inſurer muſt anſwer the Ranſom ſecured, if rhere 
be a Caption. Mich. 29 Car. B. R. Alſo Men's 
Lives may be inſured at Land: And Policies of In- 
ſurance are uſed in other Matters, where Damage 
is fear d; in Caſe of Houſes or Goods from Loſg 
by Fire, Oe. . 


Ferm of a Policy of Inſurance. 


7 NOW all Mev by theſe Preſents, That A. B. 
of, &c. Merchant, as well in bis own Name, 


as for and in the Name and Names of all and every 
other Perſon and Perſons, to hom the ſame may or 


rao L doth make Aſſurance bereby cauſe 


and them, and every of them, 10 be inſured, 


4 


Aecoumt to be given 


Recovery, whereby ſach Merchant would have I 


Inſurert, and to come in himſelf in the Nature of [refed 


loft or not loſt, at and from the Port of London to, &c. 
in the Kingdom of, & c. and at and from thence hack 
to London, wjon the Body, Tackle, Apparel, Ord- 
nance, Munition, Artillery, and other Ferniture of 
and in the good Ship Elizabeth, Burthen, &c. or 
thereahouts, whereof, &c. is Maſter, and alſo upon 
all Kinds of Goods and Merchandiſes ſpip d on board 
the ſaid Ship ; beginning the Adventure npon the ſaid 
Ship and Goods, oe and immediately following the 
Day of the Date kereof, and ſo to continue and endure, 
2 the ſaid Ship, with ber (aid Tackle, Apparel, 
Ry 

moor d at Anchor co or Hours, And it ſuall 
be lawful for the ſaid in this Voyage to proceed 
and ſail to, and touch and ſtay at, any Ports or Places 
whatſorver, eſpecially at, & e. without Prejudice to 
this Inſurance ; and the ſaid Ship and Goods, &c. 
for ſo much as concerns the Infured, is and ſvall be 
rated and valued at, &c. Sterling, without ſurther 
by the Aſſuredi for the ſame. And 

touching the Adventures and Perils, cobich we the In- 
ſurers are content to bear, and do take won ns, they are 
of the Seas, Men of War, Fire, Enemies, Pirates, 
Rovers, Thieves, Letters of Mart, and Repriſals at 
Sea, Arreſts, Reſtraints and Detainments of all 
Kings, Princes People, of what Nation, Condi- 
tion or Quality ſoever, Barratry of the Maſter and 
Marinert, and all otber Loſſes and e that 
ſhall come to the Hurt or Damage of the ſaid Ship, 
And in Caſe of any A 


&c. or Part t L 

fortune, it ſball be lawful for the Inſured, their Face 
tors, Servants and Aſſigns, to ſue, labour, and travel 
for, in and about the Defence, Safeguard, and Reco- 
very of the ſaid Ship, &. or any Part thereof, <vith- 
out Prejudice to this Inſurance ; to the Charges where- 


Y | of ue the Inſurers will contribute each of us acc 
wantity of bis Sum herein el | 
Fires bereby 


to the Rate and 
And ſ we the In are contented, and do 
promiſe, and bind our ſelves, each for bis own Part, 
our Heirs, Executors, Goods and Chatiels, to the In- 
ſured, their Executors, „ and Aſſigns, for 
the true Performance of the es, conſeſſing our 
ſelves paid the Conſideration due to ns for this Inſu- 
rance, by, &c. at and after the Rate of, &ec. per 
Cent. and in Caſe of Loſs, to abate, &c. And to 
without farther Proof, &. more than this preſent Po- 
licy, any Uſe or Cuſtom to the contrary notwithſtanding. 
n witneſs, c. 


Inſurance was e- 
r Deciding of — ariſing upon 
Policies of Inſurance in Londen ; and « Court was 
to be held for that Purpoſe by Virtue of a 
Standing Commiſſion ifſued our by the Lord 
Chancellor to the Judge of the Court of Admiral- 
OJ the Recorder of London, two Doctor 

i 


By 4 Eliz, +0 An 


s of the. 
vil Law, and rwo Common Lawyers, and eight 
Merchants; which Commiſhoners were to meet 
weekly, and to have Power to ſummon and ex- 
_ e and _ oe 1 all 
uſes in a ſummary Way, fu to appeal to 
the Lord Chancellor, &. And by Stat. 14 Car. 2. 
c. 25. ſeveral additional Privileges were granted 
to this Court, which was a Court of Equity, as 
well as of Law; but now there is no ſuch Court 
in Being, and Cauſes of this Narure are try'd in 
the ordinary Courts, The 6 Ges. I. c. 18. empow- 
ers his Majeſt 475 grant two Charters for Inſurance 
of Ships and Merchandiſe, Sr. and to incorpo» 
rate the Adventurers, in Conſideration of a large 
Sum of Money advanc'd ; and all other Corpo« 
rations for Inſuraxce, and their Policies, are de- 
clared yoid. | . 
. 
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ſpall be arrived back at London, and bath there | 
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Intakers, Were a Kind of Thieves in tbe 
Northern Parts of England, ſo called, becauſe they 
did take in and receive ſuch Booties as their Con- 
federates the Outpartners brought to them from 
the Borders of Scotland; they are mentioned 9 


H. 5. c. 7. f 8 | | 

A\ntendment of Law, ( Intelle#us Legis) The Un- 
deritanding, Intention, ad true Meaning of the 
Law. Co. Lit. 78. Intendment ſhall ſometimes 
ſupply, that which is not fully expreſ d or appa- 
rent, and when a Thing is doubtful in ſome 
Caſes, Intendment may make it out; alſo a great 
many Things ſhall be intended after Verdict, in a 
Cautk, to make a e ener C. But Intend- 
ment cannot ſupply the Want of Certainty in a 
Charge in an Indidtment for any Crime, Cc. 
5. Rep. 121. 2 Hawks P. C. 227, 441. Sometimes 
a Thing is neceſſarily intended by what precedes 
or follows it; and where an indifferent Conftruc- 
tion may have two Intendments, the Rule is to 
take it moſt ſtrongly againſt the Plaintiff. Show. 
162, Though if a Plaintiff declares, that the 
Def ndant is bound to him by Obligation, it 
ſhall be intended that the, Obligation was ſealed 
and delivered: If one is bound in a Bond to an- 
other, and in the Solvend. of the Bond it is not 
expreſ d unto whom the Money ſhall be paid, 
or if ſaid. to the Obligor; the Law will intend it 
is to be paid to the Obligee: And where no 
Time is limited for Payment of the Money, it 
ſhall. be intended to be preſently paid, 2 Lill. Abr. 
71« Paſch. 24 Car. B. R. The Intent of Parties 
in Deeds, Contracts, Sc. is much regarded by 
| the Law ; though it ſhall not take Place a- 
gainſt the direct Rules of Law: The Law doth 
not in Conveyances of Eftates, admit them regu- 
larly to paſs. by Intendment and Implication ; in 
Deviſes of Lands they are allow'd, with due Re- 
| triftions. Vayg. 261, 262. Where Seiſin of an 
| Inheritance. is once alledged ; it ſhall be intended 
to continue till che contrary is ſhewed. Jenes 181. 
And a Court gs generally to be held ſecund. 
Conſuetud. ſhall be intended held according to the 
Common Law. Com. Law. Com. Plac. 276. Goldsb. 
111. See Implication. 

Intendment of Crimes. In ancient Times felo- 
nious Attempts, intending the Death of another, 
were adjudg d Felony ; for the Will was taken 
for the Fact. Bra#. 1 E.3. But at this Day the 
Law does not generally puniſh [ntendments to do 
in, if the Intent be not executed; except it be in 
Caſe of Treaſon, where Intention prov'd by Cir- 
cumſtances ſhall be puniſhed as if put in Execu- 
tion. 3 Inſt. 108. And if a Perſon enter a Houſe 
in the Night, with latent to commit Burglary, it 
is Felony. And by Statute maliciouſly Cutting off 
or Diſabling any Limb or Member, with an Intent 
| to disfigure, &c. is Felony. Ploed. 474. 23 Car. 2. 

c. 1. Intention of Force and Violence makes Riots 
| criminal. 3 Inf. 9. And if a Man entrirg a Ta- 

vern, Oc. commit a 'Treſpaſs, the Law will judge 
that he intended it. 8 Rep. 147. Vide Murder. 
| Intenſione, Is a Writ that lies .gainſt him 
| chat enters into Lands after the Death of Tenanr 
in Dower or for Life, Sc. and holds out him in 
| Reverſion or Remainder. F. N. B. 203. 
Inter Canem e Lupum, Words uſed former- 

ly in Appeals, to ſignify a Crime being done in 
.che Tiligbe, i. e. inter Diem & Noctem, Oc. Plac. 
Trin. J E. 1. This bath divers other Denomina- 
tions; as in Herefordſbire they call it the Mcck- 


| ſhadow, corruptly the Muck. ſpade; and in the 
| 1 | 
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North, Daylight's Gate; others betwixt Hawk and 
Buzzard. Cowel. | 


Intercommoning, Is where the Commons be- 
longing to two. Manors lie contiguous, and the | 


Inhabitants of both have, Time out of Mind, 
— their Cattle in each of them. Terms de 
n, 2 „ 

Interdict, Is an Ecelefiaſtical Cenſure, by 


which Perſons are prohibited to hear Divine Ser.“ 
vice, or to have the Sacraments adminiftred | 
them, or Burial. The Canm Law, with which | 


the Common Law agrees, defines it thus; Inter- | 
ditio eſt Cenſura Eccleſiaſtica; probibers Adminiſtra- 
tionem Divinorum: And ſo it is uſed in the Statute 
22 H. 8. c. 12. There is an [rterdi# of Places as 
woll as of Perſons; an Interdict of Place is when 


Divine Service is forbidden to be had in ſuch a a4 


Church, and is only with Regard to that Church 
or Place, ſo that the Perſons may be received 


into another Church, though not into their own; 


but an Intendict of Perſons follows them where- | 
both 


ever they remove: And by a Mir d Interdi# 
the People and the Church, c. are ſubjedted to 
this Cenſure. Sometimes an Interdict is a general 
Ex communication of a. whole Kingdom or Coun- 
try; and Knighton tells us, that Anno 1208, the 


1115 excommunicated King Fobn of England, and | 
all his | | 


Adherents, Et totam Terram Anglicanam ſu 
poſuit Interditto, which begun the firſt Sunday * 
ter Eaſter, and continued above fix Years; du- 
ring all which Time nothing was done in the 
Churches beſides Baptiſm, and Confeſſions of dy- 
ing People. The Form of an Interdi#, as ſetdown 
by Du Cange, is as follows, dix. 5 1 


N the Name of Chriſt, We the 
half of the Father, Son and Holy 


euboſcever 
form any Divine Office, or to receive any Tithes contra- 
ry to this Interdic, on the Part of God the Father Al- 
mighty,” and of the Son, and of the Ghoſt, and 
on the Bebalf of St. Peter, and alt 
ty, and from Entring into 


Mother-Church, where 


there is NA of Sins; and let bim be Anathema 


Maran at 
Fiat, Fiat. _ 

This ſevere Church Cenſure hath been 
long Time diſuſed. | 


a for ever evith the Devils in Hell, Fiat, 
Amen . N 


Interdicked of Mater and Fire, Were antient- | 


ly thoſe Perſons who ſuffer'd Baniſhment for 
ſome Crime ; by which Judgment, Order was gi 
ven, that no Man ſhould receive them into his | 
Houſe, but deny them Fire and Water, the Two 
neceſſary Elements of Life, which amounted as 
it were to a Civil Death ; and this was called Le- 
gitimum Exilium, ſays Livy. 5 
Intereſt, (Intereſſe) Is commonly taken for a 
Chattel Real, as a Leaſe for Years, Sc. and 
more. particularly for a future Term; in which 
Caſe, it is ſaid in Pleading, that one is poſſeſſed 
De Intereſſe Termini. Therefore an Eſtate in Lands 
is better than a Right or Intereſt in them: Tho” 


in legal Underſtanding an Interefs extends to 
mes ” > Leaks 


Saints, let | 
him be accurſed and ſeparated from ail Chriftian Socie- | 
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made in Chanc 
| InjunRion, Sc. till the Hearing of the Cauſe : 


41 
the 


: to the / 
1225. See 


„„ 


10.0 
| forfeited to the chief Lind: 


Eſtates, Rights and Titles, that a Man hath in 
or out of Lands, Sc. ſo as by Grant of his 
whole Intereſt in ſuch Land, a Reverſion therein 
as well as Poſſeſſion in Fee-limple ſhall paſs. 
45. 

Interelt of Money, As diſtinguiſh'd from the 
Principal, what lawful, Sc. See Uſury. 
Fntertocurozy Onder, (Ordo Interlocutorius) Is 
that which decides not the Cauſe, bur only ſome 
incidental Matter, which happens between the 
Beginning and End of it; as where an Order is 
„for the Plaintiff to have an 


This, or any ſuch Order, not being final, is Inter- 
locutory. Ordo Interlocutorius on definit Con- 
troverſiam, ſed ow obiter, ad Cauſam pertinens, 
decernit. Lanc. Inſt. Juris Canon, lib. 3. 
Interlopers, Perſons that intercept the Trade 
of a Company of Merchants. Aerch. Dit. 
nterpleader In Actions, ſee eader. - 
. atozies, Are particular Queſtions de- 


manded of Witneſles 


es brought in to be examined 
in a Cauſe, eſpecially in the Court 


of Chancery 


And theſe Interrogatories muſt be exhibited by the 


parties in Suit on each Side; which are either 
direct for the 271 that produces them, or cuumn- 
ter on Behalf of the adverſe Party; and general 
ly both Plaintiff and Defendant may exhibit, di- 
ret and counter, or craſs [zterrogateries. They 
are to be pertinent, and only to the Points ne- 
ceflary, and either drawn or peruſed by Counſel, 
and be ſigned by them; if they are leading, viz 
ſuch as theſe, Did you not do or ſee [i « Ting, 
St. the Depofitions on them will be ſuppreſs'd; 
for they ſhould be drawn, Did you ſee, or did you 
not ſee, Ec. without leaning to either Side; and 
not only where they point more to one Side of 
the Queſtion than the other, but if they are too 
icular, they will be likewiſe ſuppreſſed 

be Commiſſionets, c. who examine the Wit- 
neſſes on the Interrogatowies, muſt examine to one 
Interrogatory only at a Time ; they ate to hold 
Witneſſes to eyery Point interrogated ; and 
take what comes from them on their Examina- 
tions, without asking any idle Queſtions, or put- 
ting down any impertinent Anſwers not relating 
wies, Sc. Prack. Attorn. 1ſt Edit. 


fitions. 
rtiate, in the Saxon Laws fignified to ſe- 


f | queſter, or put into a third Hand; as when any 


Thing was ſtolen and fold to another, and after- 
wards demanded by the right Owner of him in 
whoſe Poſſeſſion it was found, it was then uſual 
ro ſequeſter the Thing to a third Perſon, who 
{| was allow'd to keep it till the Buyer produced 
the Seller, and ſo on to the Thief. Leg. Ine, cap. 
27, 52. LL. Ed. Confeſſ. Co 25». : g 

Inteſtates, (Inteſtati) Thoſe that die without 


| making any Will or Diſpoſition of their Eftates. 


Formerly he who died [nteflate was accounted 
by the Churchmen damn'd, becauſe he was obli- 
ged by the Carons to leave at leaſt a tenth Part 
of his Goods to pious Uſes, for the Redemption 
of his Soul; and whoever neglefted ſo to do, 
was adjudg'd to take no Care of his Salvation; 
and no Difference was made between « Suicide 
and an lInteftate ; for as the one forfeired his 
Goods to t the other they were 
happen d by i ſeal we gy ot 1 
'd udden Diſeaſes, that Peo i 
without making any Diſtribution of their Goods 
to pious Uſes ; therefore by ſubſequent Canons, 


che Biſhops had Power to make ſuch a Diſpoſi- 


8 — 


tion, as the Inteftate himſelf was bound to do; 
and tis ſaid by this Means the Spiritual Court 
came firſt to have Juriſdiction in Teſtameutary 
Caſes. Matt. Pariſ. Anno 1190. By the Star. 
Meſtm. 2. Goods of Inteſtates were to be commit- 
ted to the Ordinary, to anſwer tie Debts of the 
Deceas'd, c. And the 22 & 23 Car. 2. cap. 10. 
appoints « Diſtribution of [ateftate's Eftates, after 
Debts and Funeral Expences are paid, among 
the Wife and Children of the Deceas'd ; or for 
Want of ſuch, the next of Kin, c. Aud the 
AR of Parliament doth immediately, upon the 
Death of the Inteſtate, veſt an Intereſt in the Per- 
ſons inticled ; ſo that if any one dies before the 
Diſtribution, though within the Year, bis Share 
ſhall go to his Executors or Adminiftrators ; and 
not to the Survivors and next of Kin to the 
Inteftate. 1 Lill. Abr. 48. If a Man makes &« 
6 ag ANY IO refuſe the. Execu- 
torſhip, in ſuch Caſe he dies quaſs Inte 
2 Inſt. 397. See Adminiſtrators. FY 8 
Inteſtate's Eſtates, Are the Goods and Chat- 
tels of Perſons dy ing Inteftate. 2 Lill. Abr 73. 
Intrare Marilcum, Significs to drain any low 
Ground, and by Dikes, Walls, Sc. take i» and 
reduce it to Herbage or Paſture ; whence comes 
the Word Innings. Will. Thorn. 

ntruſion, 1 5%) Is when the Anceſtor dies 
ſeiſed of any Eftate of Inheritance, expettant 
upon an Eftate for Lite, and then 'Tenaut for 


Intruſio t, abi quis, cui nullum jus competit in ve 
nec ſeintilla juris, poſſeſionem vacuam ingreditur, &7c, 
Brat. lib” 2. By which Intrfion ſignifieth 
an unlaytul 


unto the ſame : And the Difference between un 


: | Intruder and an Abator is this, that an Abator en- 


tereth into Lands yoid by the Death of a Tenant 
in Fee; and an Iatruder enters into Land void b 

the Death of Tenant for Life or Years. E N. B. 
203+ As he that enters and keeps the right Heir 


puniſhable by the Common Law; fo he that en- 
rers upon the King's Lands, and takes rhe Pro- 
fits, is an Intruder againſt the King. Co. Lit. 277. 
For this Intryſiov Information may be brought; 
but before Office found, he who occupies the 
Land ſhall not be ſaid to be an Intruder, for Iurru- 

cannot be bur where the King is actual poſ- 
ſeſſed which is not before Office ; though the 


ac, I. cap. 14. the Defendant's may plead the 
neral Iſſue in Informations of [ntr»ffon, brovght 
on Behalf of the King, and retain their Pofſeſ- 
fion till Trial; where the King hath been out 
of P on, and not receiv'd the Profits for 
twenty Years, Se. 5 
Antruſon de Gard, Was « Writ that lay 
where the Infant within Age entered into his 
Lands, and held out his O Nat. Br. 90. 
Fntrufione, Is a Writ br 
trader; by him that hath F 


ple, & New 


Nat. Br. 453. 
Invadiare, To engage or mortgage Lands ; 
and Invadiatione; were Mortgages of Land. 


vadiationes, Sc. Mon. Angl. Tom. 1. p. 478. 
Fnvadiatue, Is when « Perſon «ccuſed of any 


Crime, on it's not being fully proved, was put 
ſub debita rr Blount. f 22 ay — 
e 0 3 


8 


2 


: ntry into Lands or Tenements | 
void of a Poſſeſſor, by him that hath no Right | 


from the Poſſeſſion of his Anceſtor is an Intruder | 


King is intitled to the meſne Profits after the 
Tenant's Eftate ended. Aer 295. By Star. 21- 


C amn tis omnes Donationer, vexditiones, & lu- 


Life dies, berween whoſe Death and the Entry of |. 
the Heir, a Stranger intrudes. Co, Litt. 227, —— | 


. 


he againſt an Ja- 


„ 


. 


rn 


Jo. 


Invaſiones. In the Inquiſition of Serjeancies 
and Knights Fees, Anno 12 & 13 of King Fobn, 
there are ſome Titles called [zvaſiones ; & Inva- 
fiones ſuper Regem. 3 
Inventiones, Is uſed in ancient Charters for 
Treaſure-rrove, Money or Goods found by any 
Perſons, and not challenged by the Owner ; 
which by the Common Law is due to the King, 
who nts the Privilege ro ſome particylar 
Subjects. god habeant Inventiones ſuas in 
Mari & in Terra. Chart. K. Ed. 1. to the Barons 
of the Cinque Ports. 


__—_— 


containing a true Deſcription of all the Goods 
and Chattels of a Perſon deceas'd at the Time 
of his Death, with their Value apprais d by in- 
different Perſons ; which every Executor or Ad- 
miniftrator ought to exhibit to the Biſhop or Or- 
dinary at ſuch Time as he ſhall appoint. Weft. 
Symb. lib. 2. pag. 696. By 21 H. 8. c. 5. Execu- 
tors and Adminiſtrators are required to make and 
deliver in upon Oath to the Ordinary, Inventories 
indented, of which one Part ſhall remain- with 
the Ordinary, and the other Part with the Exe- 
cutor or Adminiſtrator: And the Intention of 
this Statute was for the Benefit of the Creditors 
and Legatees, that the Executor or Adminiſtra- 
tor might not conceal any Part of the-Perſonal 
Eſtate from them: Though as to the Valuation 
it is not concluſive, but the real Value found by 
Ja Jury ; if they are undervalued, the Creditors 
may take them as apprais'd ; and if over-valued, 
it mall not be prejudicial to the Executor. 2 
Nelſ. Abr. 1015. But tho; gencrally all the Per- 
ſonal Eſtate of the Deceas d, of what Nature or 
Quality ſoever, ought to be put into the Inventory ; 
yet Goods given away in the Life-rime of the de- 
ceas'd Perſon, and actually in the Poſſeſſion of 
the Party to whom given, and the Goods to 
which a Husband is entitled as Adminiſtrator to 
his Wife, are not. 3 Bulſt. 355, And notwith- 
ſtanding the Law requires that the Inventory be 
exhibited within three Months after the Death 
of the Perſon ; if it is done afterwards, it is good, 
for the Ordinary may diſpenſe with the Time, 
and cven whether it ſhall be exhibited, or nor ; 
as where Creditors are paid, and the Will per- 
formed, &c. Raym. 470. Theſe Inventories pro- 
ceed from the Civil Law ; and whereas by the 
old Roman Law, the Heir was obliged to anſwer 
all the Teſtator's Debts, F«ſtinian ordain'd, that 
Inventories ſhould be made of the Subſtance of 
the Deccas'd, and he ſhould be no further charg- 
ed. Fuſtin. In . 

In ventre {a mere, (F.) In the Mother's Bel- 
ly, relating to which there is a Writ mentioned 
in the Regiſter of Writs, and in 12 Car. 2. c. 24 
A Deviſe to an Infant in Ventre ſa mere, may be 
good by Way of future executory Deviſe. Raym. 
16 


4 

Inveritare, To verify or make Proof of a 
Thing. Leg. Ine, cap. 16. 

In veſt and Inveſtiture, (From the Fr. Inveſtir) 
Signiſies to give Poſſeſſion : Some define it thus, 
Inveſtitura eſt alicujus in ſuum jus Introduftio ; a 
Giving Livery of Seiſin or Poſſeſſion. The Cu- 
ſtoms and Ceremonies of Inveſtiture or giving Poſ- 
ſeſſion, were long practis d with great Variety: 


Words; and afterwards by ſuch Things which 

had moſt Reſemblance ro what was to be tranſ- 

ferred ; as Lands paſs'd by the Delivery of a 

| Turf, Sc. which was done by the Grautor to the 
4 


Tg 


Inventozp, ( Inventorium) Is a Lift or Schedule | 


Ar firſt . were made by a Form of 


9 


Perſon to whom the Lands were granted: But in 
after Ages, the Things by which Inveftitures were 
made, were not fo exa@ly obſery'd. Ingulph. pag. 
901. In the Church, it was the Cuſtom of old 
for Princes to promote ſuch as they liked to Ee- 
eleſiaſtical Benefices, and declare their Choice | 
and Promotion by Delivery to the Perſons choſen | 
of a Paſtoral Staff and Ring; the one a ſymbo- 
lical Repreſentation of their Spiritual Marriage 
with the Church; and the other of their Paſtoral 
Care and Charge, which was term'd Inveſtiture ; | 
after which they were conſecrated by Eceleſiaſ- 
tical Perſons, den tells us, that our King 
Richard being taken by the Emperor, gave this 
Kingdom to him, & Inveſtivit eum inde per Pileum 
ſuum ; and that the Emperor immediately after- 
| wards return'd the Gift; Ez Inveſtivit æum 
duplicem Crucem de aura 'Hoved. 724. And Wal- 
ſingham ſays, that Fohn Duke of Lancafter was 
inveſted Duke of Acquitane, per Virgam & Pileum, 
Meg 343 | SANE 
nvitatozia & Uenitarium, Thoſe Hymns and 
Pſalms that were ſung in the Church to invite the 
People to Prayer : They are mentioned in the 
Statutes of Ft. Paul's, * | 
Invoice, A particular Account of Merchan- 
dize, with its Value, Cuſtom, and Charges, &c. 
ſent by a Merchant to his Factor or Correſpon- 
dent in another Country. Stat. 12 Car. 2. c. 34 | 
Jobber, Is uſed for one that buys or ſells Cat- 
tle for others. 22 & 23 Car. 2. And there are 
Stockjobbers, ho buy and ſell Stocks for other | _ 
Perions, G. | | colts 
Jocatia, Oy nes) Jewels ; derived from 
the Lat. Focus, Foculus, and Focula, which come | 
prehends every Thing that delighreth ; but in a | 
ſpecial and more reftrain'd Senſe, ir ſignifies | 
thoſe Things which are Ornaments to Women, 
and which in France they call their own 3 as 
Diamonds, Ear-Rings, Bracelets, r. But in 
this Kingdom, a Wife ſhall not be intitled to 
Jewels, Diamonds, Sc. on the Death of her 
Husband, unleſs they are ſuitable to her Quality, | | 
and the Husband leaves Aſſets to pay Debts, Oc. 
I Rol. Abr. 911. 0 8 
Jocarius, A Jeſter; as in an old Deed we read | 
of Focarius Dom. is ; and Foculator Regis, the | 
King's Jeſter. Domeſd. ig ; 
Jiocus partitus, Is when two ls are} 
made to a Perſon, and he hath Liberty to chuſe 
which he pleaſes. Nec tranſigere, nec 


þaciſci, nec Jocum partitum facere, &c. BraR. lib. , 
4. tract. 1. cap. 32. | Ces * 
Joinder, Is the Coupling or Joining of Two in | 


a Suit or Action againſt another: Duorum in eadem 
ow 9 E N. * 18. I all Perſonal | 
ings, W o are chargeable to Two, the | 
one may ſatisfy it, and accept of Satistaction, 
and bind his Companion; and yet one cannot 
have an Action without his Companion, nor both 
only againſt one. 2 Leon, 77. In joint Perſonal 
Actions againſt two Defendants, if they plead ſe- 
RN. and the Plaintiff is nonſuit by one be- 
fore he bath Judg ent againſt the other, he is 
barr'd againſt both. Hob. 180. A Covenant to 
Two, not to do a Thing without their Conſent ; þ 
one of them may bring an Action for his parti-| 
cular Damage. 2 Mod. 82. And three covenant-| 
ed jointly and ſeverally, with Two ſeverally ; 
and it was held, the Three could not join in Ac-] 
tion of Covenant. March. 103. But a Perſon, in 
Conſideration of a Sum of Money paid to him 


by 4. and B. promiſes to procurc their Cattle | 
| diftrained 
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{ diftrained to be delivered; if they are not deli. 


vered, one joint Aion lies by the Parties, for 
the Conſideration cannot be divided. Style 156, 
203. 1 Danv. Abr. 3. And if one Jointenant of 
Goods is robb'd, both may join in an Action: 
And where two Joint-owners of a Sum of Money 
are robb'd upon the Highway, they are to join in 
one Action againſt the Hundred. Latch 127. 
Dyer 370. Tis otherwiſe if they have ſeveral 
Properties. Ibid. Upon a joint Grievance all Par- 
ties may join; as the Inhabitants of a Hundred, 


e.. And where an Action againſt Owners of a 


Ship, in Caſe of Goods damaged, Or. is quaſ ex 
Contra#u, it muſt be brought againſt all of them. 
Lev. 258. 3 Mod. 321. 2 Salk. 440. Tho' one 
artner acts in Trade, where there are many 
Partners, Actions are to be brought againſt all the 
Partners jointly for his Acts. 1 Salk. 292. If two 
Men are Partners, and 'one of them ſells Goods 
in Partnerſhip, Action for the Money mult be 
brought in both their Names. Godb. 244. But 
where there are two Partners in Merchandize, 
and one of them appoints a Factor; they may 
have ſeveral Writs of Account againſt him, or 
they may join. Moor 198. And if one of the 
Merchants dies, the Survivor is to bring the Ac- 
tion. 2 Salk. 444. If one Man calls two other 
Men Thieves, they ſhall not join in an Action 
againſt him; and one joint Action will noc lie 
againſt ſeveral Perſons for Speaking the ſame 
ords: For the W done to one is no Wrong 
to the other; and the Words of the one are not 
the Words of the other. 1 Danv. 5. Palm. 313. So 
it is in Aſſault and Battery, On a joint Treſpaſs 
the Plaintiff may declare ſeverally ; but it re- 
mains joint till ſevered by the Declaration. 
2 Salk. 454. A Man cannot declare in an Action 
againſt one Defendanr for an Aſſault and Battery, 
and againſt another for Taking away his Goods; 
becauſe the Treſpaſſes are of ſeveral Natures. 
But where they are done by two Perſons jointly 
at one Time, they may be both guilty of the 
Whole. Style 153. 10 Rep. 66. If two Men pro- 
cure another to be indicted falſly of Barretry, he 
may have Aion againſt them both jointly ; and 
it is the ſame if Two conſpire to maintain a 
50 though one only gives Money, Sr. Latch 
262. | 
' Joint Actions. In Perſonal Actions, ſeveral 
Wrongs may be join in one Writ ; but Actions 
founded you a Tort, and on a Contract, cannot 
be join d, for they require different Pleas and 
different Proceſs. 1 Ke#b. 847. 1 Ventr. 366. And 
where there is a Tort by the Common Law, 
and a Tort by Statute, they may not be join'd; 
though where ſeyeral Torts are by the Common 
Law, they may be join'd, if Perſonal. 3 Salk. 203. 
A Action of Treſpaſs, and 1 Action 
on the Caſe, may be join d in one Aktion: Trover 
and e may not be jein 4; but in an Ac- 
tion againſt a common Carrier, the Plaintiff may 
declare in Caſe upon the Cuſtom of the Realm, 
and alſo upon Trover and Converfion, for Not 
ilty anſwers to both. 1 Danv. Abr. 4 And any 
Rions may be join d, where the Plea of Not 
guilty goes to all. 8 Rep. 47. Bur as to Carriers, 
1 Ventr. 365. And Judgment was arreſted in 
Amp, in ſuch a Cale. 1 Salk. 10. Eje&ment 
and Battery cannot be join'd; but after Verdict, 
where ſeveral Damages were found, the Plain 


[riff was allow'd to releaſe thoſe for the Battery, 


and had Judgment for the Eje&tment. 1 Danv. 3. 


3. | Cory, 


Although Perſons may join in the Perſonality, 
they ſhall always ſever in Actions concerning 
ſavouring ot the Reality, that being more worthy 
draws over the Perſonality with it, in any Ac- 
as Adminiſtrator, Sc. jein an Action for the 
Right of another, with any Action in his own 
can't be diftinguiſh'd how much he is to have as 
Adminiftrator, and how much for himſelf. 1 Salk. 
Joinder of Counties. There can be no Feb 
der of Counties for the Finding of an Indictment: 
was given in one County, and the Party died in 
another, the Jury ought ro be return'd N 
2 8 3] 
Ed. 6. c. 24 But by that Statute the Law is «| 
ter d; for now the Whole may be tried citber on 
the Death is. 2 Hawk. P. C. 323, 403%, Where 
ſeveral Perſons are arraigned EN = ſame In- 
ilty, the Pro may either take out Foint 
enire's or ſeveral. H. P. C. 256. But af 
Foint Venire, ſeveral ones can't be taken out. | 
Joint Erecutozs, Are accounted in Law but} 
them ſhall be taken to be the Acts of every one | 
of them ; for they all repreſent the Perſon of the 
tors have a Leaſe. for Years, one of them may | 
ſell the Term without the other's Joining, be- 
on in 
Right of the Teſtator ; and this is the Reaſon 
why one of them cannot a the Term to the 
cannot compel his Companion to account. Co. 
Elz. 347. Sid. 33. If one joint Executor gives an 
as they are but one Executor to the Teltator, 
wherefore each hath an Authority over the whole 
leaſe is ured of one joint Executor by Fraud, 
for « leſs Sum than due; Relief may be had in | 
by the Ads of their Companions, any farther 
than they are actually poſſeſt d of the Goods of 
209. 'Tho' if joint Executors by Agreement amon 
themſelves, that egeh ſhall ee 
Caſe each of them ſhall be chargeable for the 
Whole by the t, as to Receipts, r. 


the Reality ; and Waſte being a mix'd Aion 
tion brought. 2 Mod. Rep. 62, A Perſon cannot 
Right; becauſe the Coſts will be intire, and it 
10, 
Though in Appeal of Death, where a 'Wound 
from each County, before the Statute 
Indi ment or Appeal, in the County wherein 
dictment or Appeal, and ſeverally plead Nor] 
ecutor 

tier a 
as one fingle Perſon, and Ads done by any of 
Teftator. 2 Nel/. Abr. 1026, ag gre; Execu- 
cauſe both are poſleſs'd of it as one Per 
other ; and for which Cauſe one Join Executor | 
Aequittance or Releaſe, the other is bound by it; 
Eſtate. 2 Brownl. 183. Kel. 23. But it a Re- 
Equity : And joint Executors ſhall not be 1 
the Teftator. Afoor 629. Cro. Eliz. 318. 2 Leon. 
with ſuch a Part of rhe Teſtator's Eſtate; in this 
Hardy. 314. Alſo it has been decreed in Chan- 


r if Two or more Erecntors join in a Ro- 
ceipt, and one of them only receives the Mo- 
ney; each of them is liable to the Whole as to 
Creditors at Law, but not as to Legatecs, and 
thoſe who claim Diftribution, Sc., 1 Salk. 318. 
Two Fein Executors cannot plead diſtinct P 

becaule their Teſtator, if Living, who was but 
one Perſon, on Action brought againſt him, could 
have but one Plea. Neym. 123. Where two joint 
Executors have commenc'd a Suit, and one of 
them dies png the Action, it ſhall abate, tho' 
he fo dying had been fummoned and ſevered; 
the Law is the ſame where they are Defen- 
dants: And all the Execytors are to be named in 
an AQtion brought by joint Execators, or the Ac. 
tion ſhall abare; but where one Execater is under 


Age, 
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tion, it may be good, though he be not join d in 
the Action. 2 Nelſ. 1027. See Executors. 

Nr Fines. If a whole Vill is to be fined, 
a 


for the Neceſſity of it; but in other Caſes, 
Fines for Offences are to be ſeverally impos'd on 
each particular Offender, and not jointly * 
all of them. 1 Roll. Rep. 33. 11 Rep, 42. Dyer 


211. 

Joint Indictments, May be ſometimes had: 
If Offences of ſeveral Perſons ariſe from a joint 
Criminal Act, without any Regard to any parti- 
cular Perſonal Default or Defet of either of the 
Defendants; as the joint Keeping of a Gaming- 
'houſe; or unlawful Hunting and carrying away 
Deer; or for Maintenance, Extortion, c. an 
Indict ment or Information may charge the Defen- 
dants jointly. 1 Vent. 302. 2 Hawk. P. C. 240. 
When there are more Defendants than one in 
an Information, on | 
Plea of Not guilty; but are to plead ſeverally, 
that neither they, nor any of them are guilty, 
1 Oc. 21 H. 6. 20. 2 Roll. Abr. 707. f | 
Joint Lives. A Bond was made to a Woman 
Dum ſola, to pay her ſo much yearly as long as 
ſhe and the Obligor ſhould live together, Oc. 
Afterwards the < tha married, and Debt be- 
ing brought on this Bond by Husband and Wife, 
the Defendant pleaded, that he and the Plain- 
tiff's Wife did not live together; but it was ad- 
judged that the Money ſhould be paid during 
their joint Lives, ſo longoas they were living at 
the ſame Time, Sc. 1 Lutw. 555. And à Perſon, 
in Confideration of Receiving the Profits of che 
[Wife's Lands on Marriage, during their joint 


Truſt for the Wife; though it was not ſaid _ 
Year, c. It was held, that the Payment ſha 
be intended to continue every Year alſo during 
their joint Lives. 1 Lute. 459. Leaſe for Years to 
Husband and Wife, if they or any Iſſue of their 
Bodies ſhould ſo long live, has been adjudg'd ſo 
long as either the Husband, Wife, or any of their 
Iſſue ſhould live; and not only ſo long as the 
Husband and Wife, Sc. ſhould jointly live. Moor 
339. The Word Or may be aken disjunTive- 
y and diftributively for either; when the Word 
And, which requires a Joining and Coupling, 
ſhall not. 

Jointenants, (Simul Tenentes, or Oni unc- 
tim tenent) Are thoſe that come to, and bold 
Lands or Tenements Jointly by ane Title: And 
cheſe Fointenants muſt jointly plead, and be jointly 
ſued and impleaded, which Property is common 
to them and Coparceners ; but Fointenants have a 
ſole and peculiar Quality of Survivorſhip, which 
Coparceners have not; for if there be two or 
three Fointenants, and one has Iſſue, and dies, he, 
or thoſe Fointenants that ſurvive ſhall have the 
Whole. Liit. 277, 280. 1 Inf. 180. They are 
called Fointenants, not only becauſe Lands are 
conveyed to them jointly by one and the ſame 
Title; but for that they take by Purchaſe _T > 


whereas an Eftate in rcehdary is always 
Deſcent. Ibid. Where a Man is ſeiſed of Lind 


or more, and their Heirs; or makes « Leaſe to 
them for Life; or where Two or more have a 
joint Eſtate in Poſſeſſion, in a Chattel Real or 
Perſonal; or a mon Eftate in a Debt, Duty, Co- 
venant, Contra, c. it is a Fointenany, and the 
Part of him that dieth goeth not to his Heir or 

4 | 


_— — * 


** PTY 


vint Fine may be laid, and it will be good 


may not exhibit à Foint 


Lives, was to pay a Sum of Money yearly, in 


and Tenements, and makes a Feoffment to Two 


- 1 


Survivor: But an Exception is to be made as to 
joint Merchants, for their Stock or Debts which 
they have in Partnerſhip, which go to the Exe- 


cutor of him that dies, by the Law Merchanr, | 
and not the Survivor. Litt. 277, 281, 1 Inſt. 181. 


If a Father make a Deed of Bargain and Sale of 
Lands to his Son, To hold to him and his Heirs, 
Sec. to the Uſe of the Father and Son, and their 
Heirs and Aſſigns for ever, they are Fointenants. 
2 Cro. 83. And if the Father deviſes Lands to his 


Eldeſt and other Sons, they are Fointenants and | 


not Tenants in Common. Goldſ. 28. Popb. 52. 
And a Man haying only two Daughters, who 
were his Heirs, deviſed his Lands ro them and 
their Heirs; and it was adjudged they were 


Fointenants, becauſe they take in another Man- | 


ner than what the Law would haye given them, 
which. would have been as Coparceners by De- 


ſcent; bur here the Survivor ſhall have the 


Whole. Cro. Eliz. 431. A Man deviſed Lands to 


his Wife for Life, and afrer her Death to his| 


three Daughters, and the Heirs Males of their 
Bodies, Se. The Wife and two eldeft Daughters 
died, and it was held that the ſurviving Daugh- 
ter ſhall have the Whole for her Life; rhe three 
Siſters being Fointenants for Life, and ſeveral Te- 
nants in Tail of the Inheritance. Lee 47. A Des 
viſe to 1 and ſeverally is a Fointena 
Popb. 52. It Lan 4 

and their Heirs, they are Fointenants ; bur if it 
had been to Two, equally to be divided be- 
tween them, it generally makes a Tenancy in 
Common. 2 And. 17. But by Ha Ch. Juſtice, 
the Words Equally to be divided, do not make a Te- 
nancy in Common in a Deed, but a Pointenancy ; 
tho' they might in a Will. 1 Salk. 390. And it 
is ſaid a Term for Years or Goods deviſed to 
Two equally, makes à Tenancy in Common, and 


not © ee but Lands deviſed to Two e- 
qually, makes a Fointenancy. 3 Cro. 697. 3 Salk, 


205. A Deviſe to Two 3 
Habendum to them and the Heirs of the Survivor, 
is Sf tent og Style 211, 434. Lands given in 


the Premiſſes of a Deed to Three, to hold to one 


for Life, Remainder to another for Life, Re- 
mainder to the Third for Life, they are not 

vintenants, bat ſhall rake ſucceſſively. Dyer 160. 

here may be a_Fointenancy, tho* there is nor e- 
qual Benefit of Survivorſhip on both Sides, 
1 Inft. 181. When a Fee: ſimple Eſtate is limited 
by « new Conveyance, there one may haye the 
Fee and another an Eftate for Life; but when 
two Perſons are Tenants for Life firft, and one 
of them | 
is ſevered. 2 Rep. 6, If a Reverſion deſcend up- 
on one Fointenant, the Jointure is ſevered, and 
by Operation of Law they are then Tenanry in 
Common. 1 Bulf. 113. And a Diverſity has been 
taken, that where the Reverſion comes to the 
Freehold, the Jointure is deſtroy' d; but when 
the Freehold comes to him in Reverſion, and to 
another, it is otherwiſe. Cro. Eliz. 470, 743. If 
there be two Fointenants in Fee, and one makes a 
Leaſe for Life to « Stranger, the Freehold and 
Reverſion is ſevered from the Jointure : But in 
Caſe one ſuch Fointenant lea ſes for Years, the 
Joey of the Inheritance is not ſevered; and 
the other 


by Survivorſhip. Lutw. 729, 1173. TWO Fointe- 


ts the Fee-ſimple, there the Jointure| 


Age, if it be ſpecially ſer forth in the Declara- | Executor, but the Whole to the Survivors or“ 


— — 


are deviſed to Two equally, 


ually to be divided, 


* 


Foimtenant ſhall have the Reverſion 
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and 
ture is ſevered, fo that Survivorſhip * | 
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take Place. 1 Inf. 188, 192, 199. Where there 
are ſeveral Fointenants in Fee-rail, and ſome of 
them ſuffer a Common Recovery of the Whole, 
the Eftate of the others is turn'd to a Right; 
and contingent Remainders may be deſtroy'd, 
| and a new te gain'd thereby. Sid. 241. And 
if one Fointenant levies a Fine, it ſevers the 
| Fointenancy; but it doth not amount to an actual 
Turning out of his Companion. 1 Salk. 286. A 
vintenant in Fee makes a Leaſe for Years of the 
d, to begin preſently, or in futuro, and dies, 
it cannot be avoided by the Survivor. Litt. 286. 
And it has been held, that where a Fointenant in 
Fee or for Life, makes a Leaſe for Years to com- 
mence after his Death, it is good againſt the Sur- 
vivor. 2 Cro. 91. 2 Nelſ. Abr. 103). But it has 
been alſo adjudg'd not good. Moor 776. Noy 157- 
If there are two Fointenants for Life, it is ſaid 
each of them | hath an Eſtate for his own 
Life, and for the Life of his. Companion; and 
for that Reaſon, if one of them make a Leaſe, it 
ſhall continue not only during the Lite of the 
| Leffor, but after his Death during the Life of 
his Companion, as long as the original Eſtate 
out of which it was derived: Though it hath 
been reſoly'd, that ſuch a Fointenant hath only an 
Eftate for his own: Life, and a Poſſibility of Sur 
viving his Companion, to be entitled to his Part; 
and therefore if he grants over his Eſtate, that 
poſſibility is gone; and if he dies, the Eſtate of 
the Grantce ſhall revert to him in Reverſion. 
1 Roll. 441. Fones 55. 3 Salk. 204, 20s. If one 
ointerant grants a Rent, Sr. out of his Part, 
and dies, the Survivor ſhall have the whole Land 
diſcharged... Litt. 289. And if one Fointenant 
make a Leaſe for Years, reſerving « Renr, and 
dieth, the Survivor ſhall have the Reverſion but 
not the Rent, becauſe he claims by Title para- 
mount. 1 = 185. Fointenants, as to the Poſſeſ- 
of in Jointure, are ſeiſed by Intireties 
of the Whole, and of every Part equally, (and 
the Poſſeſſion of one Fointenant: is the Poſſeſſion 
of both) but as to the Right of the Land, they 
are ſeiſed only of Moietics, and therefore if one 
grant the Whole, a Moiety only paſſeth. 1 Bulft. 
. Cro. Eliz, 809. Fointenants cannot ſingly dif- 
poſe of more than the Part that belongs to them; 
where they join in a Feoftment, in Judgment of 
j Law cach of them gives but his reſpeR&ive Part; 
and ſo it is of a Gift in Tail, Leaſe for Life, Se. 
And for « Condi 
| ter on a Moiety of the Lands. 1 Inf. 186. 
ry 2 hath a Right as to his own Share, 
to ſeveral as to give, leaſe, forfeir, Ee. 
But a Deviſe. of Land, whereof the Deviſor is joint 
ly ſeiſed, is void; the Will nor taking Effect till 
after Death, and the Title. of the Survivor 
| cometh by the Death. 1 Inf. 186. Lin. 287. One 
ointenant may leaſe to his Companion: But one 
{| Fointenant cannot make 4 Feoffment, or grant to 
| another Fointenant ; though he may relcaſe. 1 
| Vent. 78. Raym. 187. By whatever Means one 
{| Foitenant comes to the Eſtate of his Companion, 
{| by Conveyance, Sn, from him, it may enure b 
| Way of Releaſe. 2 Cro. 649. Aion of Tref 
or Trover may not be brought by ohe Fo 
| againſt his Companion, becauſe the Poſſeſſion of 
the one is the Poſſoſſion of the other. 1 Feld. 290. 
Before the Stat. 3 & 4 Anm. . 16. one Fointenant 
| had no Remedy againſt his Companion to reco- 
ver Damages for What be had received more 
than his Share; and a Foi might prunes 
his Companion in the Perſonalicy, by caſon of 


92 ; 


ition broken, they ſhall 9 
ve- 


, 


ö 


| 


| charged of che Debt and Judgment. 6 Rep. 78. 


other ſhall hold the Land a 


jointly, and the Husband is indebted to the 
King, and dieth, in ſuch Caſe the Term ſhall be 


the privity and Truſt between them, h not 


in the Reality; but that Statute gives Action of 


Account to one Fointenant or | Tenant in Com- 
mon, his Executars or Adminiſtrators, againſt 


the other as Bailiff or Receiver, his Executors, 


Sc. One Fointenant may diſtrain for Rent alone; 
and he may avow in his own Right, and as Bai» 
liff ro the others, but he cannot avow ſolely; 
and he may not bring Debt alone. 5 Aud. 33, 
t 50. If a Fointenant in Fee-(imple is indebted to 
the King, and dieth ; the Lands can't be extend- 
ed in the Hunds of the Survivor, who claimeth 
not from his Companion, but from the Feotfor, 
Se. 1 Inſt. 185. Where there are two/Fointerants, 
and one is indebted to the King, and _ the 


Debt : Bur if Husband and Wife purchaſe a Term 


ſubje& to the Debt, becauſe the Husband might 
have diſpoſed of the whole Eſtate. Plowd: 321. 
udgment in Action of Debt is had againſt one 
Fointnan for Life, who before Execution re- 
eaſes to his Companion; adjudg d that the Moie- 
ty is ſtill liable to che Judgment during the Life 
of the Releaſor; but if he had died before Execu - 
tion, the Survivor ſhould have had the Land dii- 


Husband and Wife were Fointenants, and Action 
was brought againſt the Husband alone, who 
made Default ; thereupon-the Wife prayed to be 
received; but it was not allow'd, . ſhe was 
not ; Party = p 1 52 he in Reverſion 
may be received, u ad Fointenancy in Abate- 
ment of the Writ A 242. If a Feme Sole and 
A. B. purchaſe a Term for Years jointly, and af- 
terwards they intermarry, the Foi conti- 
nues. Dyer 318. 2 Nelſ. Abr. 1033. .where 
there are two Women Fointenants of a Leaſe for 
Years, and one taketh Husband, and dies, the 
Term ſhall ſurvive; if the Husband hath not 
aliened her Part, and ſevered the Jointure:: But 
it is otherwiſe in Caſe of Perſonal Goods, veſted 
in the Husband by Marriage. 1 Inf. 185. If « 
ointenant doth not alienate bis Part, to bar the 
urvivorſhip; Fointenants ſometimes enter into 
Covenants not to take Advantage of each other 
by. Survivorſhip. Moed's Inft. 148. When there 
are two Fointenants, and one aliens his Part, the 
Alienee and the other are Tenants in 
Common; for they claim by ſeveral Titles. Lite. 
292, 319, 321. And Fointenants and Tenants in 
222 of Inheritance, by 2 __ 
artition, as Coparceners; a an 
Tenants in Common for Life or Years, may be 
compelled to do the ſame by Writ of Partition, 
Sr. 31 H 8. «1. 32 H. 8. . 3. 689 V z. 
& 31. | | BEE 
The cannot be with any Per- 
ſon, becauſe none ean be equal with him. 1 Inf. 
1. Finch 83. And a ration cannot be. joint- 
ly ſeiſed of any —_ . 2 Lev. _ 
- Fointures of Lands, ; is & 
ment of Lands and Tenements made to a Wo- 
man in Conſideration of Marriage, for Term of 
ife : It is ſo called, either becauſe it is granted 
ations Fundus in Matrimonio, or for that Land 
in Frank- Marriage was given jointly to Huzband 
and Wiſe, and after to the Heirs' of their Bo- 
dies, whereby the: Huzband and Wife were made 


| 


the | 


as it were Fot during the Coverture. 3 Rep. 
£7. By « 2 defined to be a Bar- 
gain and of Liu lihood, adjoined to the 
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Contra& of Marriage; being a competent Provi- 
ſion of Freehold Lands or Tenements, Sc. for 
the Wife, to take Effect after the Death of the 
Husband, if ſhe her ſelf is not the Cauſe of the 
Determination or Forfeiture of it. 1 Inſt. 36. 
4 Rep. 2, 3- And to the ing of a perfect 

inture within the Statute 27 H. 8. c. 10. to bar 
Dover, ſeveral Things are to be obſery'd : 1. Ir 
muſt be made to take Etfe& for the Life of the 


| Wife in Poſſeſſion or Profit, preſently after the 


Deceaſe of her Husband. 2. It is to be for the 
Term of her own Life, or a greater Eſtate ; but 


{it may be limited to continue no longer than ſhe 


remains a Widow, Sc. 3. It muft be made for 
her ſelf, and to none other in Truft for her. 
4. It is to be expreſs'd to be in Satisfaction of her 
whole Dower, and not a Part of it. 5. It may 
be made before or after Marriage : If it be made 
before, the Wife cannot waive it, and claim her 
Dower at Common Law; but if it be made after 
Marriage, ſhe may, at the Husband's Death; un- 
leſs the Fointure be made by Act of Parliament. 
1 Inft. 36. 4 Rep- 1. All other Settlements in 
Lieu of Fointure, not made according to the Sta- 
tute, are Fointures at Common Law, and no Bars 
to Claim of Dower : And a Fointure was no Bar of 


to a Freehold cannot be barred by Acceptance of 
a collateral Satisfaction, 1 Inſt. 36. A Father made 
a Settlement to the Uſe of himſelf for Life, and 
afterwards to the Uſe of his Son and his Wife, for 
their Lives, for the Fointure of the Wiſe; this 
was adjudg d no Fointure, to bar the Wife of her 
Dower, becauſe 1t might not commence imme- 
diately after the Death of the Husband, who 
might die in the Life-rtime of the Father. 2 Cro. 
489. 80 if «a Feoffment be made to the Uſe of 


|rbe Husband for Life, Remainder to another for 


Years, Remainder to the Wife for Life for her 
Fointure. Ibid. But a Feoffment in Fee, upon 
Condition that the Feoffee ſhould make another 
Feoffment to the Uſe of the Son of the Feoffor, 
and to his the Son's Wife in Tail, Remainder to 
the right Heirs of the Feoffor, which Feoffment 
is made accordingly ; this is a Fointure with- 
in the Statute, and Bar to the Dower of the 
Wife. Moor 28. An Eſtate ſettled in F 
coming from the Anceſtors of the Wife, and not 
of the Purchaſe of the Husband or his Anceſtors, 
is not within the Statute 11 H. . as to Diſconti- 
nuances, Alienations, . Where a Father of the 
intended Wife, in Conſideration of Marriage, 
Sc. covenanted to aſſure Lands to the Husband 
and Wife, his, the Covenantor's Daughter, and 
the Heirs of her Body, Se. this was held no 
Fointure, within the Meaning of the Stat. 11 H. 7. 
c. 20. being an Advancement of the Woman by 
her own Father, 2 Cro. 264. 2 Lill. Abr. $0. And 
an Eſtate in -Fee-ſimple convey'd- to a Woman 
for her Fointure, was not an © qrgmge within that 
Statute; which never . to Lands granted 
to Women in Fee: But an Eſtate in Fee, con- 
veyed to a Woman for her Fointure, and in Sa- 
tisfaCtion of her Dower, is a Fointwre within the 
Statute 2) H. 8. 4 Reb. 3. Vet an Eftate for Life 
is the uſual Fointwre: And an Eſtate for Life up- 
on Condition, may bar the Wife if ſhe accepts 
it; a a Fointure to a Woman on Condition to 
perform the Husband's Will, was judg'd ood, 
where the Wife enter d and agreed to the Eſtate. 
3 * I, 2, Sc. If no Inheritance is reſerv'd to 
the Husband and his Heirs, but the Eſtate is li- 


mited to the Wiſe ſon Life, or in Tail, the Re- 


* AER 
* 


Dower before this Statute; as a Right or Title 


Death of the Husband, the Wife may enter into 


mainder to a Stranger; it 1s not a 3 with- 
in the Stat. 11 H. 7. tho made by the Husband or 


his Anceſtor. Cro. Eliz, 2, A Husband covenant-} 


ed to ſtand ſeiſed of Lands, to the Uſe of himſelf] 
and his Heirs, till the Marriage ould take Ef- 
fe; and afterwards to himſelf, his Wife, and] 
their Heirs; and it was adjudg'd a good Fointure | 
within the Statute 27 H. 8. 248. A Deviſe 
to a Wife for Life, or in Tail, for her Fointwre, 
8 within this Statute: But a Deviſe to a 
Wife generally, without expreſſing what Eſtate, 
is not good; uſe it cannot be averred to be 
for her Fointure. 3 Rep. 1. 'Tho' where an Aſſu- 
rance was made to a Woman, and it was not ex- 
preſs'd to be made for her Fointure; it was held 
it might be averr'd to be made for that Purpoſe, 
which is not traverſable. Owen 33. If a Maſter, 
in Conſideration of Service done 8 Servant, | 
grants Lands to the Servant and a Woman he in- 
tends to nt, and the Heirs of their Bodies, 
creating an Eſtate-tail; this is not a Fointare, 
not being a Gift of the Husband, or any of his 
Anceſtors, but of his Maſter, and in Conſideration 
of Service, which will not make the Husband 
ſuch a Purchaſer as the Law requires. Moor 683. 
But as to Conſiderations, if an Eſtate is ſettled 
in Fointure upon a Woman, in Conſideration of 
Money paid, and alſo of a Marriage to be had; 
the Marriage ſhall be look'd upon to be the Con- 
ſideration. Cro. Fac. 474. A Husband, Tenant in 
Tail, Remainder to his Wife for Life, makes « 
Feoffment in Fee to the Uſe of himſelf and his 
Wife for Life, for her Fointure ; it is no Bar to 
the Wife's Dower, becauſe it may be avoided by 
a Remitter to her firſt Eftate for Life. Aer $72. | 
If Lands are conveyed to a Woman before Mar- | 
riage, in Part of Fointure only, and after 
Marriage other Lands are granted in full ; it is 
ſaid ſhe may waive and refuſe the Lands con- 
vey'd to her after Coyerture, and retain her firſt 
Fointure Lands and Dower alſo. 3 Rep. 1. 5: 
2 Nelſ. Abr. 1039. Where 8 is made of 
Lands, e Ed the Dire&ion of the Statute, 
of H. 8. before rture, and after the Husband 
and Wife alien them by Fine, ſhe ſhall not have 
Dower in any other Lands of her Husband ; but 
tis otherwiſe where the Fointzre is made after 
Marriage, when the Wife's Eftate is waiveable, | 
and her Election of chooling comes not till the 
Death of the Husband. 1 Inf. 36. After the 


— 


— 


her Fointure, and is not driven to à real Action, 
as ſhe is to recover Dower by the Common Law; 
and upon a lawful Eviction of her 3 ſhe 
ſhall be endow'd according to the Rate of her 
Husband's Lands, whereof ſhe was dowable at} 
Common Law, 1 Ia. 37. Stat. 27 H. f. If the 
be evicted of Part of her Fointwre, the ſhall have 
Dower pro tanto. A Wife's ary ſhall not be 
forfeired by the Treaſon of the Husband : But 
Feme Coverts committing Treaſon or Felony 
may incur & Forfeiture of their Fointures ; an 
being convi& of Recuſancy, they forfeit two 
Parts in Three of their Fointures and Dower, by 
Stat. 3 Fac. 1. c. 4. If a Woman conceals her 
Fointure, and brings Dower and recovers it, and 
then ſers up her Fointare, ſhe is barr'd of ber 
ointure; and by bringing Writ of Dover for her 
hirds, the Wife waives the Benefit of Entry in- 
8 _ ſo as - hold _ in Fointure, Cro. 
z. 128, 137. 5. — 
we neurels, Is ſhe who hath an 
ate ſettled on her by the Husband, 3 bo 
| uring | 
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6, 10. 1 Iuſt. 46. When Ettates ſettled on a 
Wife are a Fointzre, if the Fointreſs makes any 
Alienation of them by Fine, Feoffmenr, Sr. with 
another Husband, it is a Forfeiture of the ſame; 
but if they are not a 8 by Law, it is other- 
wiſe. 2 Nelſ. 1040. A Fointreſs within the Statute 
may make a Leaſe for forty Years, Sc. if ſhe 
ſo long live; and alſo for Life, and be no Forfei- 
ture, though ſhe levies a Fine San Cogniſance de 
Droit, . Cro. Fac. 688. 3 Reg. 30. 1 Lid. 81. 
Ia other Caſes, if ſhe levy a Fine, it is a Forfei 
ture; and if a Feimtreſs within the Stat. 11 H. 9. 
c. 20. ſuffer a Recovery covinouſly to bar the 
Heir, the Heir may enter preſently, &c. 2 Leun. 
206. 1 Plowd. 42. : T3 | b N 
Jour, (Fr.) A Day, tots jours for ever. Law 
Fr. Dict. 4 0 | 155 f 1 a 
| + Fournal, Is a Day- Book or Diary of Tranſe- 
tions, uſed in many Caſes: As by Merchants and 
other Tradeſmen in their Accounts; by Maxi- 
ners in Obſervations at Sea, c. 1 80 + 
Journals of Parliament. Are not Records, 
no long 


but Remembrances, and have been of 
Continuance. Hob. Rep. 109. ca Hh © 
- -» Fournchoppers, . Were Regrators of Tarn, 
| was Ca led roi They 
are mentioned in the Stat. 8 H. 6. . 
| . Fourneyman,. (From the Pr. Fame, i. e. A 
Day, or Day's Work) Was properly one that; 
wrought with another by the Day; though it is 
extended by Statute to thoſe alſo that covenant to 
work with others in their Trades or Occupation 
| by:cho Year. 5 Elin coo 4 . 2b. fs 
- Journeys Accounte, (Diete computate) Is 4 
Term in the Law thus underſtoqd ; if a Writ 
abates by the Death of the Plaintiff or Defen- 
dant, or for falſe Latin, Want of Form, Sc. the 
Plaintiff ſhall have a new Writ by Fourneys Act 
counts, i. e. within as little Time as he poſſibly 
can after the Abatement of the firſt Writ; and this. 
ſecond Writ ſhall be a Continuance of the Cauſe, 
as if the firſt Writ had not been abated. Terms de 
Ley 414. When the new Writ is purchaſed, which 
muſt be recenter, the Plaintiff is to recite in an 
Entry upon the Roll, that the former Writ was 
abared, and ſhew for What: Super quo per Dietas 
Com recenter tulit dam alind Breve, e. 
6 Rep. 10. This Writ is to be brought preſent- 
wy ; and fifteen. Days is held a convenient Time 
or the Purchaſe of the new Writ. 2 Lill. Abr. $3. 
1 Let. 297. Judicial Writs ſhall never be had 
by Fourneys Accounts; becauſe they never abate 
for Form. 6 Reb. 10. The Abatement of the 
Writ muſt be without the Default of the Pla in- 
riff, or a ſecond Writ may not be purchaſed by 
Fourneys Accounts : If a Writ abates for the Plain» 
riff” « Defaults in his miſtaking the Name of the 
Vill, Sc. he ſhall not have Writ of 8s Ac» 
counts ; bur where it abates by Default of the 
Clerk, for falſe Latin, Variance, or Want of 
Form, in ſuch Caſe he may ha ve it. 6 Rep. 10. 
And when an Outlawry is diſcharged or-reverſed, 
the Plaintiff may have Writ of Fourneys ecounts ; 


for there is no Default in him. Cre. Face 390. The 
ing, and 


Writ muſt be brought for the ſame Th 

in the ſame Court as the firſt Writ, | 
Is where the ſame Perſon. obtains 
Preferments in the Church with 


Ipſo facto, 
Two or more | 
Cure, not qualified by Diſpenſation,. rc. the 
firſt Living, is void ipſo fafos, viz: without any de- 


ring her Life, if ſhe ſurvive him. 2) H. 8. 


j 


to it. Dyer 275-- And there is not only Deprive- 
tien of Clergy men .jpſo facto: but for a . : 
ſtriking Perſons in a Church or Church-yard, 

the Offenders are to be excommuniea ted iyſe facto. 
Seat. 3 6 Ed. 6. 6. 4. An Eftate or Leaſe may | 
be ipſo-f ao void by Condit ion, Se. 1 Int. 45, ; 


215. | | 
large, to eſeape or 


Ire ad largum, To go at 
6 at Liberty. — at 1 
Ireland, 1s a diftin& Kingdom from Zngtend;'| 
bur ſubordinate to it in Government; and by 
ray Law enacted in Ireland, Anm 10 Hem: . 
all tho Statutes of England, till that Time were 
declared in Force in Ireland; and by ſpecial] 
Words our Statutes ſtill may bind the People of | 
Ireland, notwithſtanding they have Parliaments 
of their own, who make Laws and Statutes, being 
affirm'd here by the King and his Council. 1 . 
141. 2 Inf. 2. 2 Treaſon committed in] 
Ireland, b — cer, is not triable in England 
becauſe he is entitled to a Trial by his Peers, 
which cannot be in „ but Ireland. Dyer 
360. But the Houſe of | Lords of England have 
over to reverſe or aſſitm the Peerees of the 
Court of Chancery, Sc. of | [reland + And the 
King's' Bench hero may rovorſb a judgment given 
in B. R. in Ireland, by directing a-Writ of Er- 


1 


I ror to the Chief Juftice there, to ſummon the 


Party to appear hero, Sc. By Starute 19 Fd: 1. [( 
c. 1. No Pardon for the Death of à Perſon, orf 
for Felony, ſhall be granted by the Juſtices off 
lrolaud, but at the King's Command, and under 
his Seals. By 34 EA 3. . 18. all Kinds of Mer- 
chandiſes may be exported» and imported from 
and to Ireland, * iens as well as Denizens : 
But Wool, and Woollen Manufactures, Sc. are: 
prohibited to be exported from rhence into ſo- 
reign Parts by a modern Statute.” And by tho“ 
ba Car. 2. c. Cattle, Butter, Cheeſe; r. ure not 
o de imported from Ireland into this Kingdom, 
on Pain of Forſeiture to the Poor. The Statute! 
1 W. & M. 9. cnated and declared; Thir the 
pretended Parliament aſſembled at Dublin,” was 
an unlawful Aſſembly; and that all Ads done 
by them were void: All Cities, Boroughs, Orr. 
were reſtored by this Statute to their Privileges, 
and the Proceedings againſt them vacated; and 
all Proteſtants reſtored to their Poſſeſſion, S. 
By 3 W. & M. „ 2 Members of 'Partia- 
ment, Officers in the Government, REcclefiaftica) 
Perſons, Lawyers, Sc, in roland, are to take the 
Oaths, or be liable to Forfeirurcs: The Stat. 
1 Au. e. 32. ordains, that Perſons educatod in 
the Popiſh Religion in Ireland, of eighteen Lean 
of Age, ſhall rake the Oathe, or be diſabled rf 
rake Lands by Diſcent, Deviſe, Sc. 'Proteftanr} 
Families being Palatizes, fertled in [reland, are 
declared Naruralized on their taking the Ouths | 
ro the Government. 1 Geo. 1. c. 29. And by] 
6 Geo. 1, cap, . the, JuriſdiQion of the Houſe of | | = 
Lords in Ireland to reverſe Judgments or Decrees | 
groom in the Courts of that Kingdom, was whol- 
y taken away. e 1 
Jriſhmen, Coming to live in Bugland, by an 
ancient Statute, were to give Sccurity for their 
Good Behaviour, 2 Hen.'6. c. 8. 
| ony In Libels, makes them as y Li- 
bels as what is exprefſed/in direct Terms, Hob. 


215. 1 Hawk 193, 194. * | 
$ignifies Diſorder, 
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Srregularity, (lea 
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claratory Sentence, and the Patron may n 


or N of Rule: And io the Cann Law; 
it is for an Impediment to tho Taking of 
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of Wire; but 


| 8 88 « _ FLA 


Holy Orders; as where a Man is baſe born, noto-: 
ed, or much deformed in Body, S. 


Irrepleviable or Freepleviſable, That veirher 


3, A Kind of Fiſh Glue; brought from 


| I/cland, uſed by ſoine Perſons in the Adalterating 
* that prohibited by Stat. 12 Car. 


2. c. 25» 53 8 7 
Ale, (Inſula) Is. Land incloſed in and invi- 
ron d with the Sea, or freſh Water. There are 
ſeveral Iſlands belonging to England ; as the Iles 
of Ferſey and „le of Man, &c. The 
Iſles of Ferſey and Guernſey are not bound by our 
Acts of Parliament, except they are 2 
e 


| named; nor do our original Writs run into tho 


Iſlands: But the King's Commiſſion under the 
Great Seal runs there, t0-redreſs any Injuries or 
Wrong; yet the Commiſhonerymuſt judge ac- 
cording to the Laws and [Cuſtoms of thoſe {ſes : 
And for Controverſies ariſing in Law, among the 
King's N the les of Ferſey and Guern- 
ſey, &c. the King and his Privy. Council are 


| the-proper Judges, e 4 Inſt.286, 28. 


Wood's Inſt. 2. 458. The Man is a diſtind 
Territor from England, and out of the Power 
of our Chancery, or of Original Writs which iſ- 


Patent under the Great Seal to divers Subjects, 
and their Heirs, and hath peculiar Laws and 


| Cnſtoms: And in the Cale of the Earl of Derby, 


it was adjudged, that no Man had any Inheri- 
tance in this Ie, but the Earl and the Biſhop; 
and that they are governed by Laws of their 
own, ſo that no Statute made in England did bind 
| there without expreſs Words, in the ſame Man- 
ner as in Ireland. 1 Inft. 9. 4 Inft. 284. 7 Rep. 21. 
2 And. 115. An Iſland in the Sea that has no 
Owner, by the Law of Nations, belongs to him 
that firſt” finds it. Fuſtin. Inft. lib. 2. Plan- 
tations. ent 1 Jour 
Ill ue, (Exitus, from the Fr. Iſuer, i. e. Ema- 
nare) Hath divers Significations in Law, as ſome- 


tween a Man and his Wife; ſometimes for Pro- 
fits growing from Amerciaments and Fines; and 
ſometimes for the Proſits of Lands and Tenements: 
Bur it generally ſignifies the Point of Matter, 
Juing out of the Allegations and Pleas of the 
Plaintiff and Defendant in a Cauſe, to be tried 
by a Jury. of twelve Men. 1 _— I1 Rep. 
10. The Ihen concerning Cauſes, are of two 
Kinds - upon Matter of Fact, or Matter of Law: 
An Iſſue in Fact is where the Plaintiff and De 
fendant have agreed upon a Point to be tried by 
a Jury; and [ſue in Law is where there is a 
Demurrer to à Declaration, Plea, c. and a 
| Joinder in Demurrer, which. is an [ſue at Law 
to be determined by the Judges. 1 inſt. 71, 72. 
As to [ſues of Fact, viz. whether the FaQ is 
true or falſe, which are triable by the jury, they 
are either General or Special ; General, when it 
is left to the Jury to try whether che Defendant 


hach done any ſuch Thing as the Plaintiff lays 


to his Charge; as when he pleads Not guilty to 4 
Treſpaſk, Ec. Serial is when Tome ſpecial Mat- 
ter, or material Point alledged by the Defendant 
in his Defence, is to be tried; as in Aſſault and 
Battery, where the Defendant plcads that the 


Plaintiff truck firſt, c. 1 Ivf. 126. And When 


* 


4 


by the jury, if it be Qeſtio fad; or to « De- 


ſuc from thenee ; it has been granted by Letters 


| Trial. is by one. 2 Lev. 121. 2 Nelf. Abr. 1050. | 


times it is taken for the Children begotten be- 


ſpecial- Matter is alleded by the Defendant, | 
both Parties join thereupon, and ſo go to a Trial 


murrer, if it be Quæſtio juris. There is alſo a 
General | I/we, wherein the Defendant may give 
the ſpecial Matter in Evidenee, for Excuſe or 
Juſtification, by Virtue of ſeveral Starutes, made 
tor avoiding Prolixity and. Captioumeſs of Plead- | 
ing; and upon the General [ſe in ſuch Caſcs, 
the Defendant may give any Thing in Evidence, 
which proves the Plaintiff hath no Cauſe of Ac- 
tion. I nf. 283. Matter amounting to the Ge- 
neral Iſue, and ſpecial Matter of Juſtification, 
have been joined in one entire Plea, and held 
good. 3 Lev. 41. And where there is an [ſue 
upon Not guilty, and there are other Iſues upon 
1 the Trial of the General 1ſue of 
Not guilty is but Matter of Form, and the Sub- 
ſtance is upon the ſpecial Matter. Cro. Fac. 599. | 
In real AgGions, Cauſes grown to [fe are tried 
by a Jury of Twelve Men of the County where | 
the Cauſe of Action ariſes ; and in criminal Caſes, | 
[ſues aught to be tried in the County where 
the Offence was committed; but this bath ad- 
mitted of ſome Alteration by Statute. 3 Inſt. 80. 
135. 2 Rep. 93. The Place ought not to be made 
Part of the Iſſue, in à tranſitory Action; it is 
not material as it is in Real and Mixt Actions. 
Trin. 24 Car. B. R. If the Place is material, 
and — a Part of the Iſſue, there the Jur 

cannot find the Fact in another Place, becauſe 
by the ſpecial Pleading, the Point in [ſe is re- 
trained to a certain Place; but upon the Gene- 
ral [ſe pleaded, the Jury may find all local] 
Things in another County; and where the Sub- 
_ of the Iſſue 8 = it is good, and 1 
Finding more ma urplu 6 Rep. 46. II 
an hos is of two —— 5 ee ; 
may be in one County by the Stat. 21 Fac. for | 
that Statute extends to Caſes where the Matter 
in [ſue ariſes in two Counties, and the Trial is | 
by one only, as well as where the Matter in Ie 
ariſes in two Places in one County, and the | 


Every [ſe is to be joined in ſuch a Court that 
hath Power to try it, otherwiſe-the [ſue is not 
well joined; for if the Cauſe cannot be tried, 
the [ſue is fruitleſs, and if it be tried, the Trial 
is coram non e. 21 Car. B. R. 2 Lil. Ab 84. 
Where an Iſſue is not joined, there cannot be a 
good Trial, nor ought Judgment to be given. 
2 Nelſ. Abr. 1042. All Iſſues are to be certain 
and ſingle, and join'd upon the moſt material 
Thing in the Cauſe; that all the Matter in 
Queſtion between the Parties may be tried. 23 
Car. B. R. 2 Lid. 85. An immaterial [ſe joined, 
which will not bring the Matter in Queſtion to 
be tried, is not helped after Verdict by the Sta- 
tute of Feofails; but there muſt be a Repleader: | 
Bur an unformal Iſſue is helped. 18 Car. 2. B. R. 
The Stat. 32 Hen. 8. c. 30. helps Misjoining of 
Hues. A Repleader may be awarded after Ver 
dic, for the Badneſs and Incertaiuty of the I/ 
ſue; Anda Judgment may be reverſed in Error, 
being on an immaterial Ie 2 Late. 1608. 2 - 
Lev 194. On a joint Treſpaſs by many Perſons, 
there muſt be — 10 Is joined : And if ſeve- 
ral Offences are alledged againſt rhe Defendant, 
he ought to tuke all but one by Proteftation, and 
offer an Iſſus upon that one, and no more. Aar 
80. But in Action for Damages, according to 
the Loſs which the Plaintiff hath ſuſtained, eve- 
ry Part ought to be put in Iſſue. 1 Saund. 269. 
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In Action upon the Caſe for Service done for a 
Time certain, the Defendant ought to put in 
Iſſne all the Time alledged in the Declaration, 
2 Luctev. 268. And upon à General [ſe in Waſte, 
the Plaintiff muſt ſhew his Title. [bid. 1547. 
Though when any ſpecial Point is in Iſe, the 
Plaintiff is not obliged to ſer forth any other 
Matter. Cro. Elz. 320. If there are ſeveral 
Things in à Declaration, upon which an Iſſue 
may be joined, and tis joined in any of them, 
it is — ; and an Affirmative and an implied 
Negative will make a good [ſues Style 151, 210. 
There muſt be in every [ſe an Affirmation on 
the one Part, as that the Defendant owes ſuch a 
Debt, Sc. and a Denial on the other Part, as 
that he oweth not the Debt, Sc. And though 
| Matter is eontradictory, there muſt be a Nega- 
tive and Affirmative of it, to make an Iſſue. 1 
Ventr. 213. ' Alſo a Negative ſhould be as broad 
and full as the Affirmative, or it is no Negative 
to make an Iſſue; as if a Defendant. pleads a 
Grant of four Acres, and two Acres only are 
denied, Sc. 1 Roll. Rep. 86. It has been held, 
that Iſſue ought not to be joined on à Traverſe, 
but on an Affirmative and Negative. 2 And. 6. 
But where the Matter which is the Gift or Cauſe 
of the Action is found, it has been adjudged 
good after Verdict, though there was no Nega- 
tive and Affirmative to make the Iſ ue; as where 
in Debt upon Bond the Defendanr pleads Pay- 
ment, and concludes to the Country, without 
giving the Plaintiff rtunity to deny the 
Payment, if the Jury in ſuch Caſe find the Mo- 
ney paid, it is good after Verdi&, Sid. 341. If 
ſeveral Iſſues are joined, and the Jury give a 
Verdict but as to one of them, the Whole is 
diſcontinued: And where: there are two Ius: 
joined, one good and the other bad, if entire 
Damages are given upon the Trial on both V 
ſues, it will be Error ; but if ſeveral Damages 
are found, the Plaintiff may releaſe the bad 
Damages, and have Judgment for the Reſt. 2 
Lil. Abr. $7, 88. And it is ſaid Judgment may 
be entered as to one Part of the Ifſwe ; and a 
Note proſequi to another Part of the ſame [ſſue, 
where it may be divided. Paſch. 23 Car. B. R. 
There may be a Plea to Iſſus to Part, and a 
| Demurrer to Part; which have no Dependance 
on cach other. 1 Saund. 338. Where the Decla- 

ration of the Plaintiff is good, and the Plea of 
the Defendant is ill; if the Plaintiff in his Re- 
| plication render an {ſve upon ſuch ill Plea, and 
ja Trial is had, and it is found for the Plaintiff, 
he ſhall have Judgment. Cvo. Car. 18. And when 
a Plca is naught, that the Plaintiff might have 
demurred upon it, and he doth not, but takes I/ 
ſue, and it is found for the Defendant; this is 
aided by the Statute of Jeofails, and the De- 
ſendant ſhall have judgment: 80 likewiſe where 
the Replication is naught, and Iſe is taken 
u it, and found for the Plaintiff, he ſhall 
have Judgment. C. Eliz. 455+ Cro. Fac. 312. If 
Iſſue be taken on a dilatory Plea, Oc. and found 
againſt the nt, final and m 


. 


[Judgment ſhall be given; but it is otherwiſe up 


on a Demurrer. Raym. 118. A Iſſue is of- 
fered to the Defendant, he t not to plead 
over; and if he'plead over, the Plaintiff. ſhall 
{have Judgment, 1 Sawnd. 338, 318. If he does 

not join I , but demurs, it is the ſame. Lutw. 
[A Plea being pleaded to the Plaintiff's Declara- 
tion, and the Plaintiff's Attorney's Hand ſet to 


and Defendant, and not before : And the Plain-| 
tiff's Attorney is alſo to be paid by the Defen- | 
dant's Attorney for entering the Plea ; and for| 
Paper- Books, in ſpecial Pleadings, Sc. 2 LIV. 
87, 88. And when Iſſue is joined between the 
Parties, it cannot be afrerwards waved, if it be | 


ties: Bur where the Defendant pleads the Ge- 
neral Iſſue, and it is not entered, he may within | 
four Days of the Term, wave that 1ſe, and | 
plead ſpecially ; and when the Defendant pleads | 
in Abatement, he may at any Time after wave | 
his Plea of ſpecial Matter, and plead the Gene- 
ral Je, unleſs there be a Rule made for him | 
to plead as he will ſtand by it. 12 M. 3. B. R. 
3 Salk. 211. If the Plaintiff, negle&s to enter 
the Iſue, the Term it is joined, the Defendant in | 
the firſt five Days of the next Term, may alter 
his Plea and plead de now e And if the Plaintiff 
will not try the Iſſus after . in ſuch Time 
as he ought by the Courſe of the Cauſe, the 
Defendant may give him a Rule to enter it; 
which if he FA not, he ſhall be nonſuit, Sc. 
2 Lill. $4. If the Tender of thg [ſe comes on 
the Part of the Plaintiff, the Form of it is, Et 
hoc petit Inquiratur per Recordum or per Patriam ; 
and when on the Part of the Deſendant, E de 
hoc Ponit ſe ſuper Patriam, e. he's, K 
Ifues on Sheriffs, Are for NegleQts and De- 
faults, by Amercement and Fine to the King, 
levied out of the {ſues and Profits of their 
Lands; and double or treble [ſes may be laid 
on a Sheriff for not returning Writs, Sc. But 
they may be taken off before eſtreated into the 
Exchequer, by Rule of Court, on good Reaſon 
ſhewn. 2 Lill. Abr. 89. Iſſues ſhall be levicd on} 
Furors, for Non-appearance ; though on reaſon- 
able Excuſe proved by two Witneſſes, the Juſ- 
tices may diſcharge. the ſues. Stat. 35 Hen. 8. 
ca 6. . ; 
inerant, (ltineran;) Travelling, or taking a 
Journey: And thoſe were anciently called Fo 
tices [tinerant, who were ſcent with Commi 
into divers Counties, to hear Cauſes. . * 
Itinerary, (Itinerarium) A Commentary con- 
cerning Things fallen out in Journeys. Law 
Lat. Bid. | 3 
Jubilee, (Anu Fubiless) The moſt ſolemsn 
Time of Feſtival at Rome, when the Pope gives 
his Blefling and Remiſſon of Sins. It was firſt 
inſtituted by Boniface the Sth, in the Year 1300, 
who granted a plenary Indulgence and Remiſhon 
of Sins to all thoſe which ſhould viſit the 
Churchcs of St. Peter and St. Paul at Rime in 
that Year, and tay there fifrcen Days; and this 
he ordered to be: obſerved once in every hun- 
dred Years: Which Pope Clement the 6th reduced 
to fifty Years, Anno 1350. and to be held weg 
the Day of Circumciſion. of our Saviour: Ant 
Urban the 4th. in the Year 1389. ordained it to 
be kept pede thay Years, that being the 
Age of our Saviour : After which, Pope Sixtus 
the 6th reduced it to Twenty-five Years. In I- 
mitation of the Grand Fabil of Rome, tþe 
Monks of Chriſt-Church in Canterbury, every fif 
tieth Year invited a great Concourle of People 
to come thicher, and viſit the Tomb of Thomas} 
Becket, And King Edw. 2. in the. fiftieth Lear 
of his Age, which was 1362. cauſed his Birth- 
day to be obſerved at Court, in the Nature o 
a Fabilee ; giving Pardons, Privileges, and other. 
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civil Indulgences. 
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| 5 then the [ſve is joined between the Plaintiff | 
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a good Iſſue, without the Conſent of both Par-“ 
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adjourn'd into the Exc 
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ubileus. Becauſe when the Fubiles was firſt 


inſtituted, it was ordered to be 1 every hun- 


dred Years ; therefore Fubilzus iſied afrer- 
wards'a Man one hundred Years old. 0 
Judaiſm, (Judaiſmut) The Cuſtom, Religion, 
or Rites of the Feevs : Alſo the Income hereto- 
fore accruing from rhe Jer to the King: And 
the Word Fudaiſm was formerly uſed for a Mort- 
gage; and ſometimes taken for Uſury. 9 E. 2. 
9 e, (Fudex) Is a Chief * raph ve the Law, 
to try Civil and Criminal Cauſes, and puniſh Of- 
fences. He is appointed with a certain juriſdiction; 
and our King hath the Nomination and Appoint- 
ment of Fudges. 1 Inft. 56. A Fudge at his Creation 
takes an Oath, That he will ſerve the King, and 
indifferently miniſter Juſtice to all Men, without 
denying Right to any ; and this he ſhall not for- 
bear to do, though the King by his Letters, or 
by expteſs Words command the contrary, Ec. 
and he is anſwerable in Body, Lands and Goods. 
18 Ed. 3. c. 1. Fudex oft Lex . and ought 
to judge by Laws, and not by Examples: And 
by Glanvil a Fudge is called Fuſtitia in abſtratto, 
becauſe he ſhould be as it were Juſtice it ſelf. 


| Co. Lit. 71. 7 Rep. 4 And all the Commiſſions 


of Fudges are bounded with this Limitation, 
inet ſecundum Legem 
S Conſuetudinem Angliæ. Fudges have not Power 
to judge according ro that which they think fit; 
but that which by Law they know to be right: 

uder bonus nibil ex arbitrio ſuo faciat, nec propoſito 
| Domeſtice voluntatis, ſed juxta Leges & Fura pro- 
nunciat. 7 Rep. 27. They are to give Judgment 


according to Law, and what is alledged and 


proved: And they have a abbr Knowledge, 
and à judicial Knowledge, though they cannot 
judge of their own private Knowledge, but ma 
uſe their Diſcretion ; but where a Fudge has a judi- 
cial Knowledge, he may and ought ro give Judg- 
ment according to it. Plewd. 82. King Hen. 4. 
demanded of Fudge Gaſcoigne, if he ſaw one in 
his Preſence kill 4. B. and another Perſon who 
was not culpable, ſhould be indicted of this, 
and found Guilty before him, what he would do 
in this Caſe; To which he anſwered, That he 
ought ro -reſpite the Judgment againſt him, and 
* the Matter to the King, in order to 
cure him a Pardon; for there he cannot acquit 
him, and give Judgment according to his pri- 
vate Knowledge.” Ibid. And the ſame King Hem. 
when his eldeſt Son the Prince, was by the Lord 
Chief Juſtice committed ro Priſon, for « great 
Miſdemeanor, thank'd God that he had a Son 
of that Obedience, and « dee ot that Con 

and Impartiality. Stow. The King in all Caſes 
doth judge by his F«dge: ; who ought to be of 
Counſel with Priſoners, and if they are doubr- 
ful or miſtaken in Matter of Law; a Stander-by 
may be allowed to inform the Court, as Amicus 
Curie. 2 Inf. 178. Our 4 7 are to execute 
their Offices in pro erſon, and cannor a8 
by Deputy, or transfer their Power ro others ; 
as the Fudges of Eceleſiaſtical Courts may. 
Roll. Abr. 382. Bro. Judges 11. Yet where there 
are divers Fudees of à Court of Record, the AR 
of uy one of them is effeQual ; eſpecially if 
their Commiſſion do not exprefly require more. 
2 Hawk. 3. Though what a Majority rules when 
preſent, is the Act of the Court. If the Judges 
are divided in Opinion, two againſt two, upon a 


1] Demurrer or ſpecial Verdi&, rhe Cauſe muſt be 


he is to Judge, and privately and extrajudicially 
. [camper wich Witneſſes, or labour Jurors, he may 
be dealt with according to the ſame Capacity to 


the Record certified, S 5 Mod. 335. No 
Fudge of any Court is compellable to deliver 
is Opinion before Hand, in Relation te any 
Queſtion which may after come judicialty be- 
fore him. 3 Inf. 29. Judges of the Common 
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Law, have no ordinary Juriſdiction to examine | 
Witneſſes ar their Chambers; tho* by Conſent |: 
of Parties, and _ of Court, they may on In- 
rerrogatories ; un me Things done by Fudees | 
at their Chambers, in Oreo Ty — JEbes | 
Court, are accounted as done by the Court. 
They are to have a Paper of the Cauſes, which | 
are to be ſpoken to in Court, ſent to them by 
the Attornies the Day before ſpoken to, that | 
they may be prepared ; and where ſpecial and | 
doubtful Matter ariſes upon reading the Record 
of a Cauſe, ſo that the Judges are not for the 
Preſent ſatisfied of the Law, they will order Pa- 
per-Books to be made and delivered them, by | 
the Attornies on both Sides, containing Copies |. 
of the Record, that they may the better conſi- [ 
der of the Matters in Diſpute. 2 Li#. Abr. go, 91. 
A Fudge ſhall not be generally excepted againſt, | 
or challenged; or have any Action brought a 
gainft him, for what he does as Fudge. 1 Inf. 294-] 
2 Inft. 422. And to kill a Fudge of either Bench, 
or of Aſſiſe, Sc. in his Place adminiftring Juſ- | 
rice, is Treaſon : Alſo drawing a Weapon only 
na Fudge, in any of the Courts eee 
the Offender ſhall loſs his Right-hand, forfeit 
his Lands and Goods, and ſutfer perpetual Im- 
priſonment. 25 Ed. 3. cap. 2. 2 Inft. 349. Fudges 
are not in any Way puniſhable for a mere Error 
of Judgment: And no Action will lie againſt a| 
Judge for an erroneous Judgment; or for a 
wrongful Impriſonment, &. 2 Hawk. 4. 1 Mod. | 
184. The Fadges of Courts of Record are freed | 
from all Proſecutions whatſoever, ex in the 
Parliament where they may be puniſhed, for 
any Thing done by them in ſuch Courts as 
Judges; this is to ſupport their Dignity and Au- 
thority, and draw Veneration to their Perſons, 
and Submiſſion to their 11 Bur if a4 
Fudge will ſo far forget the Dignity and Honour 
of his Poſt, as to turn Solicitor in a Cauſe which 


which he ſo baſely degrades himſelf. 12 Rep. 24. 
Vaugh. 138. S. P. C. 173. Bribery in s is 
puniſhable by Loſs of Office, Fine and Impriſon- 
ment; and by the Common Law, Bribery of 
Fudge; in Relation to a Cauſe depending before 
them, has been puniſhed as Treaſon. 1 Leon. 295. 
Oro. Fac. 65. 1 Hawk. 170. If a Fudge who hath 
no JuriſdiQtion of the Cauſe, give judgment of 
Death, and award Execution, which is executed, 
ſuch Fudge is guilty of Felony; and alſo the 
Officer who executes the Sentence. H. P. C. 35. 
10 Rep. 76. And if Juſtices of Peace, on In- 
dictment of Treſpaſs, arraigns a Man of Felony, 
and judge them to Death, and he is executed, 
it is Felony in them. H. P. C. 35. Dal. ” + 98. 
ht not to judge in his on Cauſe, or 
| he is Party. 8 Rep. 118. And 
no one ſhall be Fudge of Aſſiſe in the County 
where born, or he doth inhabir, under the Pa- 
nalty of 100 l. by Sratute ; but this is not to 


prejudice any Fudge in the Courts ar Weſtminſter 
Ci and determining Aflifes in thoſe Courts. 


bequer Chamber. 3 Mod. 156. 
And « Rule 


is to be made for this Purpoſe, and 
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18 Ed. 3. The Failges in Court may be increaſed 


— — 


Judge r 


| dger. In Cheſbire, to be Fudger of & Town, 
1 25 ſerve on the Jury there. Leiceſter s Hiſt. 
| 7 — Fudicia m, quaſi dickam) Is 
f ment, ( 1084 ua ſi is di 

the Determination or Sentence * udges up- 
on the Suit, Sc. And the ancient Words o Fudg 


4 7 2 „ duel fal 


beſore them. 1 Inf» 39. Of Fudgments ſome are 


may not on „ 
i104. Fadgment is ſometimes with a cefſat 
| Brecutio; and if the Defendant gives a 
- | with b of Execution, till a certain Day, the 
Plaintiff may notwithſtanding ſue forth a Capias 
or eri facias into the * where the Action 
is laid, returnable before the Day, to enable him 
feat that Day to take a Teftatum agninſt the Defen-| 
dant; though he ſhall dot in that Caſe ſue out 
a Caiat to warrant a Scive facias againſt the Bail. 
Paſch. 22 Car. 2. If Debt be brought againſt an 
Executor upon the Bond of the Teſtaror, and 
he pleads Plens Adminiftravit, this is 4 Confe ſſion 
of the Debt; and the Plaintiff may have Judg- 
ment with a Cefſat Executie till che Defendant 
- I hath 2 4 Rep. 2 2 3 On Inter- 
locutory oments, upon tor y 9, 1 16 m 
may Caſes Reſpondeat Ouſter, to anſwer over 3] 
and if the Plaintiff or Defendant die after inter 
locutory Fudement, the Action hall not abate. 
Stat. 8 & 9 V. 3. cap.10. ement upon a De- 


— 


| claration right, and then ecds. 2 Lil. 113. 
. any other Action ſor the ſame Cauſe; and Jude 


| ry. 2 Lill. 105- Where Damages are given 


een is given on Trial of the Hue, the 
167. Fudgment ought not to be given upon De. 
r 1 
fault before Appearance, and a Petit on De- 
fault after Appearance. 1 Lev. 105. 
| Caſe the Party in 


n every 
to be in A. 


the Defendant comes prime die placiti 


— 


ror dy either Part Cre. Fac. 211. And if in 

for the Plaintiff, and the 

war 48 of the Re 
muſt b 

hereof 


Cro. Eliz, 699. But the Statute 4& 5 N. S. 
takes away the Capiatur in Tref| 
ie Impriſonment, c. and there is in Lien 
paid to the Secondary 


„Part is foun 


i Miſericordia for 
ac is acquitted. 


afideration had of the Record and Matter] thereof 

Fine befare he All Fudgments gi 

ven in any Court of Record, mult be entered in 

by Defaxlt, Nibil dicit eſſion or Demurrer; and Plaintiff 's Attorney, four Days after the P 
. is a . ſelf. 1 Inſþ. _ brought into Chart” if the Rule for 


was made, before 


Defendant. had Time 
ror, or move any 


of Judgment : But the 


al after the Poflea is broug 


f Court may oblige him to it. 
| ment in an inferior Court, may be alledged in] The Defendant may.cnforce the P 
Bar to an AQtion in a ſuperior Court. 2 Lev. 93-} ter his Fudemens, to the End he may p 
A Fudgment on Nibil dicit, in Caſe, Treſpaſs, or| another Aftion. Latch | 
Covenant, r. is not a perſe& Fadgment until] 281. Fudgarents are not only to be 

Writ of Enquiry of Damages taken out and exe - Judge, but entered of R 5 
cured upon it; of which Notice is to be given] they are not Fugmantt : And in & 
the Defcndant, and the Time of Execution, &. yen to recover a Sum of Money, 
Bur in Debt, it is « perfect Fudgment as ſoon as] be entered in Words at 
figned, c. and there needs no Writ of Enqui-| gures, whic 


246. 1 Dans. 


3 


Fudgurent without Trial, there ſhall das 5 rene 

la t re iſſue out al wat in Figures, and Sum reco ex 

rit of Enquiry of Dam ; and when in 2 But the Court may amend their 
of ame Term, becauſe the Term 


Law ; though tbey may not 
ed, the Court 


gives Dumages, without Writ of Enquiry. 1 of. | 
in another Term. 2 Lill. 
a Fudgment be unduly obtain 
in the Fadgnent, ard reſtore the Par- 


againſt the Courſe of 
laft 


Ststute, if « Plaingif dis bo- 
ſhall pot hinder th e Fadgment 


| {ſericordia, or a Capiatar be agaivit him ; unleſs] vseste a. 


—_— — 
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| 1 Satnd. 216. 
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being entered, provided it be done within two 
Terms after Verdict. 17 Car. 2. cap. 8. A Fudg 
ment entered in C. B. ſhall relate to the Eſſoin 
Day of the Term, and be a 7 from that 
Time: But a Judgment in B. R. ſhall relate on! 

to the firſt Day of the Term. Cro. Car. 102. I 

a Rule be given for the Defendant to plead at a 


| certain Day, and he do not plead accordingly, 


the Plaintiff may enter ment againſt him, 
without moving the Court ; though 1n real Ac- 
tions, and criminal Cauſes, on Indictments, c. 
there-muſt be Motion in Court for a peremptor 

Rule. 2 Lill. 116. Yer a Plaintiff after he hat 

ſigned Fudgment againſt the Defendant, may 
wave it if he will, and accept of a Plea from 
the Defendant. Trin. 23 Car. B. R. If « Fudg- 


{| ment be obtained, but the Plaintiff doth not take 


out Execution within a Year and a Day, the 
Fudgment muſt be revived by Scire facias : And if 
the Fudement be not above ſeven Years ſtanding, 
a Scire 1 may be had to revive it without 
Motion. Paſch. 24 Car. B. R. If any Thing be 
entered in a Fudgment, which is not mentioned 
in the Plaintiff's Declaration, the Judgment is 
not good. 2 Lill. 104. And where it appears up- 
on the Record, that the Plaintiff hath no Cauſe 
of Action, he ſhall never have Fudgment. 8 Rep. 
120. Alſo if it appeareth to the Court that the 


| Plaintiff hath recovered a Verdict, without Cauſe 
| of Action, the Court may give Fudgment for the 
'| Defendant. 1 Plow. 66. 


Although it appear to 
the Court that the Defendant's Title is not good, 
if the Plaintiff in his Declaration hath not ſer 


forth a good Title for himſelf, the Court ſhall 


never 


give him Judgment. 2 Lill. 98. Tho' the 
Plainti 


deſtroys the Defendant's Title, if he 


| gives him another Title by Pleading, Sc. the 


[Defendant ſhall have Judgment; for the Court 
are to judge upon the whole Record. 8 Rep. 99. 


But if Action of Treſpaſs is brought for Treſ- 
| paſs done in Lands belonging to ſuch a Houſe, 


rs at the Trial that the Plaintiff 
itle to the Houſe, the Court cannot 
give Fudgment to turn him out of Poſſeſſion, be- 
cauſe that was not judicially before them. 3 Salk. 
213. In Debt on Specialty the whole and exact 
Sum muſt be demanded, or the Judgment upon 
it will not be good. 3 Mod. 41. If more be in 
the Judgment than the Plaintiff demands, it is 


and it a 


' erroneous ; though this may be helped by a 
| remiſct Dampna for Part. 2 Lit. 97. 


here one 
recovers on Action for divers Things, and hath 
Verdict upon the Whole, but doth wave ſome 
one or more of the Things for which his Ac. 
tion was brought, and hath a ſpecial Fude- 
ment ; in this Caſe he muſt releaſe his Damages 


Ito all, and yer he may have Coſts of Suit. bid. 


If Iſſue is found againſt one Party in a Suit, 
and not againſt the other, Fudgment may be for 
the Plaintiff to recover againſt him where the 
Matter is found; and a Nil capiat per Billam be 
entcxed againſt the Plaintiff as to the other. 
And when ſeveral Damages are 
recovered againſt ſeveral Defendants, the Plain- 
tiff may enter a Nolle Proſequi as to one of the 
Defendants, &c. and have ee againſt one 
only for the Damages againſt him. 3 Mod: 101; 
In Treſpaſs and Aſſault againſt three Perſons; 
plead ſeverally, and are found Guilty, an 
entire Damages are given, the Fudgment is good: 
And where there is but one Fudement for the 
Damages apainſt ſeveral, the Plaintiff may make 

ion againſt which he will take his 
4 | 


— — Is — Q 
——_— 


k Fay er 2 et 


if a 


Fudgment. Cro. Fac. 384. Cro. Eliz. 118. If bne 
entire Fudgment is given againſt two ſeveral Per- 
ſons, and one of them is an Infant, the whole 

Judgment is void; (which being entire cannot be 
divided) except the Infant be joint Executor 
with the other Party. 2 Lil. 100. When a Fudg- 

ment is entire, it cannot be divided, to make one 
Part of it good, and another Part thereof er- 

roneous ; but if it be not an entire Judgment, | 
it ma y. Ibid. On Action where Damages are to 

be recovered, if the Declaration be good in 
Part, and inſufficient in Parr, and the Defen- 
dant demurs upon the entire Declaration; the 
Plaintiff ſhall have Fudgmem for that which is 

well laid, and be barred for the Reſt. 2 Saund. 
379. And if in Action of Debt upon three 
Bonds, it appears that one of them is forfeited, 
Sec. the Plaintiff ſhall have Fudgment for the 
other two. 1 Saund. 286. Where a Judgment is 
partly by the Common Law, and partly by Sta- 

tute, the Fudgment at Common Law may remain 

and' be complear, withour the other. 1 Salk. 24. 

Every Judgment ought to be compleat and for- 

mal: One Judgment cannot determine another 
Fudgment ; and the Judges will not give «Fs 
ment againſt Law, although the Plaintiff and 
Defendant do agree to it. 1 Salk. 213. Cro. Elz. 
817. Trin. 23 Car. B. R. A Fudement contrary 
to the Verdict found in the Cauſe is void ; for 
it is to be warranted by the Verdict. Mich. 22 
Car. B. R. If a Verdict is imperfe&, Fudgment | 
cannot be given upon it ; and for the Incertain- 
ty of the Verdict, Zudgment may be void. 2 Lil. 
111. Raym. 220. Action of Debt lies upon a 
good Judgment, as well after Writ of Error 
brought, as before. Raym. 100. 2 Mod. 127. And 
tis ſaid Debt lies in the Marſbalſea, or in any 
other Courts, upon a Fudgment in B. R. or C. B. 
and if a Nul tiel Record is pleaded, the Iſſue ſhall 
be tried by Certiorari and Mittimus out of the 
Chancery. 1 Salk. 209, Though tis held other- 
'wiſe. 439. In Actions of Debt on Bonds, a Rule 
may be made to ſtay Proceedings on Payment o 

Principal, Intereſt and Coſts ; but not in Actions 
of Debt upon Fudgments; yet the Defendant 
may plead « Tender & wncore priſt. Mod. Ca. 60. 
udgment is recovered jointly againſt three 
Defendants, the Plaintiff cannot bring Action 
of Debt upon that Fudgment againſt one alone. 
2 Leon. 220. And it has been held, that there 
is this Difference where Execution is ſued upon 
a Fudgment, and where an Action of Debt is 
brought upon it; that if the Plaintiff brings 
Debt, he muſt have good Ground for his Action, 
or he ſhall not recover; but he may have Exe - 
cution upon à voidable Fudgment ; and it ſhall 
ſtand good till the een is reverſed. 1 Leon. 
82. A Plaintiff ſhall not have a new AQiion of 
Debt on the ſame Bond, Oc. after Fudgment had 
on it, as long as the Fudgment is in Force. 6 
Rep. 2. Neſſ. Abr. 1056. An erroneous Judgment 
in Chancery, is reverſable in B. R. 315, 
And if the Houſe of Lords reverſe a Fudement 
of B. R. the Lords are to enter the new Judg - 
ment, and not the Court of B. R. who by the 
firſt Fadgment hud executed their Authority. 
Trin. 6 Ann. B. R. 1 Salk. 403. ments are 
to continue, till they are attaint of Error, 
Stat. 4 H. 4. cap; 23. And after Verdict given in 
any Court of Record, there ſhall be no Stay of 
Fudgment, for Want of Form in « Writ, Count, 
Se. or miſtaking the Name of either Party, 


"CENTER - 


Sum of Money, Day, Month, Year, Cc. rightly 
: named | 
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[named in any Writ or Record preceding, Ec. 
118 Elz. 3 16 & 17 Car. 2. hs Stat. 8 & 
9 W. 3. orders Judgment for Coſts, upon Demur- 
rers; and on ſuing Writs of Error, where the 
former : is — Se. And the _ 
tutes of  Jeafails extend to Fudgments upon Nibi 
dicit, Ses, non ſam informatus, &. 4 & 
' | $5 Ann, Sce Error, Feofail and Iſuue. E 
| Judgments acknowledged toz Debts. The 
Courſe for one to acknowledge a Fadgment 

- | Debt, is for him that doth acknowledge it to 
give a general Warrant of Atrorney to any At- 
rorney, or | ſome. particular Attorney of that 
Court where the Fudgment is to be acknowledged, 
to appear for him at his Suit, againſt the Party 
who is to have the Judgment acknowledged unto 
him; and alſo to file common Bail, and receive 
a Declaration, and then plead Nen ſum Informa 
tus, Opec. or to let it paſs 4 Nibil dicit; where- 
upon Fadgment is entered for Want of a Plea. 
2 Lill. 105. If one gives a Warrant of Attor- 
ney to confeſs.a Judgment, and dies before it is 
| | confeſſed, this is a Countermand of the War- 
rant. 1 Ventr. 310. And if a Feme Sole gives 
Warrant of Attorney to confeſs Fudgment, and 
marries before it is entered, the Warrant is alſo 
countermanded; and Judgment ſhall not be en- 
tered againſt Husband and Wife. 1 Salk. 399. A 
Man under Arreſt gives Warrant of Attorney 
to confeſs a Judgment in B. R. if no Atrorney 


| 


B. R. on a Suppoſition that the was 
obtained by Force or Fear, will ſet aſide the 
ſame. 1 Saſk. 402. It has been adjudg'd, that if 
one under Arreſt gives a Warrant to confeſs 
. | Fudgment, if an Attorney be not by, it is ill: 
And ſo it is if one be ſeemingly diſcharg'd, with 
Deſign that he ſhould give a Warrant of Attorney 
. | ro confeſs a Fudement : But if one arreſted by 
| Proceſs of an inferior Court, gives « Warrant 
for confeſſing Fudgment in that Court, B. R. will 
not ſet it aſide, though an Attorney be not pre- 
ſent, Mich. 4 Ann. Mod. Caf. $85. And where one 
has been in Priſon ſome Time, and he eonfeſſes 
Judgment to his Creditor voluntarily, that Fudg- 


Farre/l. Rep. 115. 


will ſee the Terms performed : Bur where n 
Fudgment is — — 
the Fudement, and the Court will take no Notice 
of it. Jhid. 400. A Man gave Bond and Jud 
ment, defeatanced upon Payment of Money on 
ſuch a Day, and it was agreed that Exccution 
ſhould not be ſued out before; bur a Neri faci 
was ſucd out a Month before and executed, up- 
on Demand and Non-payment of the Money : 
And though this was a Breach of the 
ment, fince ir was for « juſt Debt, the 
would not undo any Thing, for Fear it ſhould 
fruſtrate the Judgment. Mod. Caf. 25 If a War- 
rant be to emer Fadgment as of ſuch a Term, 
or any Time after; the Attorney may enter it 
| ur any Time during Life ; but without thoſe 
Words, the Fudement muſt be entered the Term 
expreſſed in the Warrant: And if no Term be 
mentioned, it may be intended the nent Term. 
1 Mod. 1. Or it has been held, it may be en- 
tered within a Year after the Date of it: And 
if F«dgment upon a Warrant of Attorney be not 
entered within the Year, it cannot be done with- 
out Leave of the Court, on Motion and Aﬀda- 


r 


| 


fore, or in the Term whereof it is confeſſed : 


for} is otherwiſe. 


for the Defendant is then preſent, the Court of} 


ment ſhall ſtand, altho' there be no Attorney. 
A Fudgment confeſſed upon 
Terms, being in Effe& conditional, the Court]. 


d abſolutely, and a ſub-| 
ſequent Agreement is made, this does not afﬀfe&| 


Ser U 
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vit made of the Party's being living, and the 
Debt not ſatisfied. 2 Lill. Ab. 118: 2 Sbow. 243. 
It is dangerous to take a Judgment acknowledged 
in the Vacation, as of the preceding Term; and 
if any ſuch Fudement be taken, the Warrant of 
Attorney to confeſs the ſame mult bear Date be- 


Bur the ſafeſt Way is to make it 4 Fadgwvent of 
the ſubſequent Term; though common Practice 
le. 2 Lill. 103. By Holt Chief justice, 
if one will enter a Fudement as of 4 precedent 
Term, he mutt aQually enter it before the Ebi. 
Day of the ſucceeding Term: And if Fs 1 
be ſigned in Hilary Term, and in the ſubſequent | 
Vacation the Defendant ſells Lands, if before 
the Eſſoins of Eafter Term, the Plaintif® enters 
his Fudgment, it ſhall affect the Lands in the 
Hands of the Purghaſer ; and if one enters 
ment ſo in Vacation, when the Party is dead, 
ann or", cup ſhall be good by Relation, if he 
was living in the precedent Term. 1 Salk. 4ot. 
Law Securities 74. By Stat. 29 Car. 2: c. 3. Judges 
that fign Fudements of Lands, are to ſer down 
the Day of the Month and Year of their ſo do- 
ing upon the Paper or Record ; and they are to 
be Fudgments ugainſt Purchaſers bond only 
from that 1 If any Perſon having acknow- 
ledged or ſuffered a'Fudgment as & Security for 
Money, afterwards on 'borrowing other Money 
of another, mortgage his Lands, Sc. wichour 
wing Notice of ſuch Fadgment, unleſs he pay 
it off in fix Months, he ſhall forfeie his Equity 
of Redemption, Sc. 4 & 5 W. & M. The par- 
ticular Times of entring Fudgments of Debt by 
Confeſſion, Non ſum Informatus, &. And docket-, 
ting them after every Term, dy the Clerks of 
—_— -— 1 dire ed 27 — Pena lties by * 
4$& 5 W.« cap. 20. An Judgment ſha 
affect — Lands or 2 till 
doeketted. Ibid. | 185 
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| | | | 
To Mr. A. R and C. D. Attornies of his Ma- 


jeſty's Court of Common Pleas at Weſtminſter, 
———— Attorney of — Gang 


Firm of a Warrant of Attorney--to confeſs Fudg- 


. 


HES E are to dee and autborite peu, or 
any other Attorney ef th ſaid ———" Court, to 
appear for me E. F. of, &c. in the ſaid —— Court, 
this Eaſter Term, or any other ſubſequent 
Term, at the Swit of G. H. of, &. and the 10 


s Judgment a we unto the ſa G. H. 
84 888 Nil dicit, # ner 2 
1 tu wr n 
ney, together evith Cofts of Suit : And for your or any 

neſs, Gr. 88 


On Frdgments, a Releaſe of Errors is uſually 

_—_— into àt the Time of the Warrant of | 
Attorney given, or ent had. And in caſe [ 
of ſeveral F 1, if two are given in one 
Term, and the laſt is firſt executed, that Credi- 
tor ha th the beſt Title. Latch 33. When a Jude 
ment is ſatisſied, it is to be acknow!l on 
Record by Attorney. Se. Acknowledging a 
Fudgment in the Name of another, who is not 
privy or conſenting to the ſame, is Felony. Stat. 
21 Fac. 1. cap. 26. 
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be Attainted of Treaſon or Felony, but on Fudg- 
ment by expreſs Sentence, or by Outlawry, or 
Abjuration. 2 Hawk. 447. And a Perſon ſhall 
not haye two Fudgments for: one Offence ; for in 
Outlawry which is a Fudgment, Execution ſhall 
be awarded againſt the Offender, but no Sen 
rence pronounced. Finch 389, 467. But one con- 
victed of a ſcandalous Libel, had Fudgment to 


{ pay a Fine, and to go to all the Courts in Weſt- 


minſter ball, with a Paper in his Hat ſignify ing his 
Crime; and on his Behaving impudently, his 
Puniſhment was encreaſed. 1 Salk. 401. 
Fudgmert or Puniſhment can be inflifted unknown 


| ro our Laws; but only by Ad of Parliament. 


Daliſ. 20. And the Law makes no Diſtinction, in 
fixed and ſtated Fudgments, between a Peer and 


a Commoner; or between a common. and ordi- 
| nary Caſe and one extraordinary. 2 Hawk. 443. 


Fudgment cannot be given for a corporsl Puniſh- 
ment, in the Abſence of the Party. 1 Salk. 400. 
Though Perſons may have Fudgment to be fined 
in their Abſence, having a Clerk in Court to 
undertake for the Fine. 1 Salk. 56. Judgment in 
High Treaſon is for the Offender to be drawn, 
banged, his Entrails taken out and burnt, his 
Head cut off, and Body quartered, &c. In Petit 
Treaſon, to be drawn to the Place of Execution 
and hanged : And a Woman in all Caſes of High 
and Petit Treaſon, to be drawn and burnt, A 
Man or Woman for Felony, is to be hanged b 
the Neck till dead. Miſpriſion of Treaſon is li- 
able to Impriſonment for Life. In Præmunire, the 
Party offending is to be out of the King's Pro- 
tection, and his Body to remain in Priſon during 
the King's Pleaſure, &c. And for Miſpriſion of 
Felony, Fine and Impriſonment is inflicted. 2 
Hawk. 443, 444. For Crimes and Miſdemeanors 
of an infamous Nature; Perjury or 2 8 at 
eep- 
ing Bawdy-houſes, Sc, the Fudgments are diſere- 
tionary in the Court, by Fine, Pillory, Whip- 
ping, &*c. 2 Hawk. 443353. | f 

Judgment arreſted, In Civil and Criminal 
Caſes. See Arreſt of Fudgment. 

Judgment o2 Trial by the Yoly Croſe, Was 
a Trial in Eccleſiaſtical Cauſes, anciently in Uſe 
among our Saxon Anceſtors. Creſſ. Church Hiſt. 
960. 

Judicium Dei, The Judgment of God in Tri- 
als, Sc. See Dei Fudicium. 

Judicial Pzoceedings, No Fudicial Proceedings, 
commenced or proſecuted in the Stile of Oliver 
Lord Protector, &c. were abateable by his Majeſty 
K. Char. the Second's reaſſuming the Government: 
And a pretended A@ of Parliament, for turn- 
ing the, Books of the Law, and Proceedings of 
Courts of Juſtice, into Engliſh, was declared to 
be in Force, by Stat. 12 Car. 2. c. 3. 

Jugulatoz, A Cut-throat, or Murderer.— 
Statutum eft preterea ut nullus occultus Jugulator, 
guales Murderers appellant, &c. Chartam de Regia 
gratia obtineret, Tho. Walſingh. 343. 

ugum terre, A Yoke of Land, and contains 

1 5 a Plough-lapd, according to Domeſday. 1 
Inſt. 5. 1 

Juntaria, (From the Lat. Fwncrs) Soil or 


| Ground where Ruſhes grow. Cum Piſcariis, Tur- 


8 Juncariis, c. ad Meſſuagium pertin. Pat. 
6 Ed. 3. 
Jura Regalia, Or the Rights of the King. 
Sec Regalia, | | 

| 4 


n 


Judgment in criminal Cafes. No Man can 


- fee 13 Ed. 1. cap. 26. 


Romney Marſp is incorporate of one Bailiff, ten- 
ty-four Furats, and the Commonalty thereof, b 
Chart. 1 Ed. 4. And we read of the Mayor A*. 
Furats of Maidſtone, 96s Winchelſea, &c.. Alſo 
hath a Bailiff afid twelve Furatt, or ſworn 


taken from the Fen h; for in France, among o- 
thers, there are Major & Furati, Se. They are 
mentioned in the Stat. 2 & 3 Ed. 6. c. 30. And 


Juridical Days, (Dies 
on which the Law is adminiſtred, See Day. 


Power, which a Man hath to do. Juſtice; in 


which there are two Kinds; the one, which a 
Perſon hath by Reaſon of his Fee, and by Vir- 
tue thereof doth Right in all Plaints, concerning 
the Lands within his Fee; the other is a Juri, 


miſſion from the King to give Judgment in any 


or Place: But all the other Courts are confined 
to their particular Furiſai#ions; which if they 
exceed, whatever they do is erroneous. 2 Lill. 


which is the loweſt, and the Party may either 


is Conuſance of Pleas; and by this a Right is: veſt« 
ed in the Lord of the Franchiſe ro hold Pleas ; 
and he is the only Perſon who can take Advan- 


Sort is an mer hp gry ; as where the Kin 
grants ro ſome City, that the Inhabitants ſhal 


there is no Fr;ſdifion, which can with 
Certiorari to the ſuperior Courts. 3 Salk. 
79, 89. And à Court ſhall not be preſumed to 
have a Furiſdiction, where it doth not appear to 
have one. 2 Hawk. 59. In ſome Cauſes, the Syi 
ritual and Temporal Courts have a concurrent Furiſ 
dict ion. See Court, &c. | 

Juris utrum, Is a Writ which lies for the Par- 


nated the Lands and Tenements thereof. F. N. B. 
to try whether free Alms belong to a Church, 


1. c. 24. If a Man intrude into Lands and Tene- 
ments, after the Death of a Parſon, the Succeſ- 


dieth, his Succeſſor ſhall have a Furis utrum. 


of the Tenant of the Land, which is aliened by 
his Predeceſſor, he ſhall not himſelf have a 
Writ of Furis wtrum ; but his Succeſſor ſhall have 
it, Ibid. 111, A Vicar ſhall have a Furis utrum 


which is Part of the ſame Church: And the 
Plaintiff oughc ro be named Parſon or Vicar, 
or ſuch Name in Right of which he bringeth 
his Action. Ibid. 


are ſworn on u Fury ; and the Law requires the 


Returning 


Jurats, (Furati) Are in Nature of Aldermen; | | 
for the Government of many Corporations. . As | 


Fer 
© 4-7 Am to govern that Iſland. The Name is 


Faridici) Days in Court. 3 
Jurisdickion, (Juriſdictio) Is an Authority or | 
Cauſes of Complaint brought before him: Of 


dict ion given by the Prince to a Bailiff, as divided | 
by the Normars ; and by him whom they called a4 
Bailiff we may. underſtand all that have Com- 


Cauſe. Cuſtum. Normand. cap. 2. The Courts and | : 
Judges at Weſtminſter have Furiſdiction all over] 
England; and are not reftrained to any County | 


Abr. 120. There are three Sorts of Inferior Fu-| 
riſdiftions ; the Firſt whereof is Tenere Placita, | 


ſue there, or in the King's Courts: The ſecond | | 
tage of ir, by claiming his Franchiſe: The third 


be ſued within their City, and not elſewhere ; 
e : 
ſtand a 


ſon of a Church, whoſe Predeceſſor hath alie- | 
48. And the Writ Juris utrum, ſhall be granted | 
where they are trausferred, c. by Stat. 18 Ed. 


for ſhall have this Writ: So if a Parſon be diſ-] 
ſeiſed of Lands, Parcel of his ReQory, and | 


Necu Nat. Br. 109, But if a Perſon receive Rent 
againſt a Parſon for the Glebe of his Vicarage, | 


Juroz, (Furater) Is one of thoſe Perſons that | 


„„ 


r 


* 


n 


| inft. 221. 2 Inft., 


| per Annum by 27 Elz. e 


117 Car. 2. 
|. Jury, (Furata) from Lat. Furare, to ſwear) 


% 
ty 


. —— 
J | 


= - 


Returning of able gnd ſufficient Furors. 


Signifies a certain Number of Men ſworn to in- 
quire of and try the Matter, of Fact, and de- 
clare the Truth upon ſuch Evidence as ſhall be 
delivered them in a Cauſe: And they are ſworn 
udges upon Evidence in Matter of Fa&. The 

rivilege of Trial by Fury is of great Antiqui- 
ty in this Kingdom ; ſome Writers will have it 
that Furies were in Uſe among the Britains ; but 
it is more probable that this Trial was introduced 
by the Saxons: Yet ſome ſay that we had our 
rials by Fury from the Greeks ; (the firſt Trial 

a Fury of Twelve, being in Greece) And theſe 
uries are not only uſed in the Circuits of the 
udges, but in other Courts and Matters: As if 
a Coroner inquire how a Perſon killed came by 


his Death, he doth it by Fury; and the Juſtices 


of Peace in their Quarter-Seffions, the Sheriff 
in his County-Court, the Steward of a Court- 
Leet or Court- Baron, Oc. if they inquire of any 
Offence, or decide any Cauſe between Party and 
Party, they do it in like Manner: And at the 


] General Aſſiſes there are uſually ny Fwy 


becauſe there are a great many Cauſes, both Ci- 
vil and Criminal, commonly to be tried ; where- 
of one is called the Grand , and the Reſt 
Petit Furies, of which it is ſaid there ſhould be 
one for every Hundred. Lamb. Eiren. pag: 334. 
Anciently the Fury as well in Common Pleas, as 
Pleas of the Crown, were twelve Knights, ac- 
cording to Glanvil and Bracton: And to make a 
wry in a Writ of Right, called the Grand AC- 
ſe, there muſt be Sixreen, viz. four Knights, 
and twelve others. Finch. 412. The Grand Fury 
enerally conſiſt of ewenty-four Men of greater 

uality than the other, choſen indifferently out 
of the whole County by the Sheriff ; and the 
Petit Fury conſiſteth of twelve Men, impanelled 
in Cr: minal Caſes, called the Fury of Life and 
Death: The Grand Fury finds the Bills of indif- 
ment againſt Criminals ; and the Petit Fury con- 
vis them by Verdict, in the Giving whereof all 
the Twelve muſt agree; and according to their 


| Verdi& the Judgment paſſeth. 3 Infe. 30, 31, 221. 


By the Common Law, -men are to be re- 
turned, in all Caſes for Trial of General Iſſues, 
from the County where the Fa& was done. 
S. F. C. 154. And Fury-men are to be Freemen, 
indifferent, and not outlawed, or infamous ; A- 
liens, Men attainted of any Crime, ought not 
to ſerve on Furies ; and ts, Perſons ſeven 
Years old, Clergymen, Apothecaries, &c. 
exempted by Law from ſerving upon Furits. 3 
7- By Statute, Jurors em- 
nelled are to the next Neighbours, moſt 
ufficient, and leaſt ſuſpicious; or the Offi- 
cer mel. A * ren ol „ 28 El. 1. 
cab. 9. ir Qualification by 13 EA 1. was 405. 
2 Amum Eſtate; which 3 — to 41. 
6. and is made 100. 
within the 


per Annum Frechold or ( 


pyhold, 
1 ſame County, by 4& 5W OM —— Bur 
0 


all Cities, 


hs, and Corporate 


wns, are 
| excepted out of this laſt AQ: And Trials of Fe- 
| lons in Co 
140. in G 


rations may be by Freemen worth 
by Stat. 23 Hen. 8. & 13. Panels 
of Furies returned to inquire for the ing, may 
be reformed by the Judges of Gaol-delivery, 
Sc. 3 Hen. 8. c. 12. Furymen nor appearing ſhall 
forfeit Iſſues, if they have no — Lxcuſe 


16 &| for their Defaults, viz. 35. on the firſt Writ, up- 
fon the Second 101. and third Writ 13s. 4d. 


** 


H. 8. cap. 6. Though no Fury is to appear at 
Wetminfer for a Trial, At the Offence was 
committed thirty Miles off; except the Attorney 
General require it, 18 Eliz. cap. 3. Conſtables, 
of Pariſhes, Sc. at Michaelmas Quarter-Seſſions 

early, are to return to the Juſtices of Peace, 

iſts of the Names and Places of Abode of Per- 
ſons qualified ro ſerve on Furies, between the 
Age of Twenty-one and Seventy, atteſted up- 


on Oath, on Pain of forfeiting 3 And the |. 


uſtices of Peace ſhall order the Clerk of the 

ace to deliver a Duplicate of thoſe Liſts to 
the Sheriff, Sc. And Sheriffs are to impanel 
no other Perſons, under the Penalty of 204. &c. 
7 © 8 V. 3. cap. 3% 3 Ann. cap. 18. No She- 
riff,” Bailiff, Sc. ſhall return any Perſon to ſerve 
on a Fury, unleſs he hath been duly ſummoned 
ſix Days, before the Day of Appearance; nor 


ſhall rake any Money or other Reward to ex- | 


caſe the Appearance of any Furyman, on Pain 
of e en 485 F. SM. If a Tri 
is for any Thing which concerns the Sheriff or 
Under-Sheriff, the Coroner is to return the Fury. 
And the Proceſs to bring in the in B. R. 1s 
a Diftringas jurat, and in C. B. Venire fac” & Ha- 
beat Corpora Furator : Upon the Venire, the She- 
riff, S. returns the Jury in « Panel, or little 
Piece of Parchment, annexed to the Writ, and 
then the Writ of Habeas Corpora to bring in 
the ; and where after Iſſue joined, a Suit is 
continued on the Roll, the Proceſs is to be con- 
tinued from Time to Time againſt the Jurors. 
Br. Diſcontin. And the firſt twelve Men returned 
upon à Fury that do appear, are to be ſworn and 
try the Cauſe, if not challenged, Sc. 2 Lil. 
- 126, But great Alteration is made in this 
Part of our Law, by the late Statute. Lifts of 
5 qualified according to the Acts 4 & 5 N. 
M. 7 & 8W. z. and 4 Ann. are now to be 
made and given in from the Rates of each Pa- 
riſh, and fixed on the Doors of Churches, c. 
twenty Days before the Feaſt of St. Afichae!, that 
Notice may be given of Perſons qualified omit- 
red, or of Perſons inſerted who arc not ſo, &. 
and the Liſts nog e right 9 the Juſtices of 
Peace in Quarter · Seſſions, Duplicates are to be 
delivered to the Sheriffs of Counties, by the 
Clerks of the Peace, the Names contained, in 
which with the Additions of the Perſons ſhall be 
entered alphabetically by the Sheriffs in a Book, 
and none others returned to ſerve on Furies, Et. 
And Sheriffs, on the Return of Writs of Venire 
facias, are to annex a Panel of the Names of a 
competent Number of Jurors named in ſuch 
Lifts, nor leſs than forty-eight in any County, 
nor more than er Aa without Direction of 
the Judges of Aſſiſo; and the Names of the 
Perſons 1mpanell'd ſhall be writ in ſeveral di- 


ſtinct Pieces of Paper, of equal Size, and be de- 


livered by the U to the Judge's Mar- 
ſhal, who is to cauſe them to be rolled up all in 
the ſame Manner, and together in a Box; 


and when any ' Cauſe ſhall be brought on, ſome 
E t bo is to 9 out me the 

apers ames, who not being ch 'd, 
ſhall be the to try the Cauſe; bur if in 
Perſons are e „and ſet or ſhall 
pot appear, then « further Number to bo drawn 
till chere is « full Jury, St. And Iurors making 
W ſhall be fined, not ex- 

* 88. 


— 


— 


ceeding 


- * 
. 


not have returned. Moor 882. If a Fury 


8 


* 


WWE to Er enero ͤꝛ * ¶— VW N o/ 


* 
ry res. 


2 


. 


Attachment iſſue againſt him. 2 ( 
146. After à Juror is ſworn, he may not go 
| from the Bar until the 1 given, for 

ve of the ſi 


from the 


+ G W 
* 
a I 


JU 


ceeding 5 /, nor under 40 . Fiat. 3 Geo- 2. c. 43. 


Perſons having Eſtates, held by Leaſe for ninety- 
nine Years, or other Term determinahle on Lives 
Sc. of the yearly Value of 20 J. are deelared 
Qualified to ſerve on Furies: ee to 
be Houſholders, having Lands or Goods worth 
100 l. Oc. Ibid. Vide the Statute. Either the 
Plaintiff or Defendant may uſe their Endeavours 
for a Furyman to appear; but one who is not a 
Party to the Suit, may not: And an Attorney 


was thrown over the Bar, becauſe he had given 


the Names of ſeveral Perſons in Writing to the 
Sheriff, whom he would have returned. on the 
Fury, and the Names of others whom he would 
| ry man ap- 
pear, and refuſe to be ſworn, or refule to give 


| any Verdict, if he endeayours to impoſe upon 


the Court, or is guilty, of any Misbehaviour after 
Departure from the Bar, he may be fined, and 
awk, P. C. 145, 


any Cauſe whatſoever, without 
Court; and with Leave he muſt have a Keeper 
with him. 2 Lil. 123, 127. A Wimmelſs may not 
be called by the Fury to recite the ſame Evi- 
dence he gave in Court, when they are gone 
= Cro. Eliz, 189. Nor may a Party 
give a. Brief or Notes of the Cauſe to the Fury 
to conſider of; if he doth, he and the Jurors 
may be fined. Moor 8 15. The fu men are not 
to meddle with any Matters which are not in 
Iſſue; but they may. find a Thing of their own 
Knowledge, which is not given in Evidence. 
Leon. 121. When the Evidence is given, the 
wry are to be kept together till they bring in 
their Verdict, without Speech with any, and 
without Meat or Drink, Fire or Candle, other- 
wiſe than with Leave of the Court by Conſent 
of the Parties; and the Court may give them 
Leave to eat or drink at the Bar, but not out of 
Court. 1 Jnft. 227. If Furymen after ſworn, 
either. before or after they are agreed of their 
Verdict, eat and drink, the Verdict may be good; 
but they are fineable: And if it be at the Charge 
of either Parties, the Verdict is void. Dalif. 10. 
Cro. Fac. 21. If they agree to caſt Lots for their 
Verdi&, or to bring in Guilty or Not guilty, 
as the Court ſhall ſeem inclined, they ma be 
fined. 2 Lev. 205. Cro. Eliz. 779. But a Fury 
have been permitted to recall their Verdict; as 
where one was indicted of Felony, the Fury 
found him Not guilty, but immediately before 
they went from the Bar, they ſaid they were 
miſtaken, and found him Guilty, which laſt was 
recorded for their Verdict. Plowd, 211. Furie: 
are fineable, if ey, are unlawfully dealt with 
to give their Verditt; but they are not fineable 


for giving a Verdi& contrary to the Evidence, 
or againſt the Direction of the Court; for the 


Law ſuppoſes the Fury may have ſome other E- 


| vidence than what is given in Court, and they 


may not only find Things of their own Know- 
ledge, but they go according to their Conſci- 
ences. Vaugh. 153. 3 Leon. 147. It has been held, 
where a Perſon was acquitted of a Robbery by 
the Fury, that the Court of B. R. may impoſe a 
Fine on a Fury, who finds a VerdiR contrary to 


Aſſiſe could not fine them, only for Miſdemea- 

nors in Eating, or Drinking, Sc. Bendl. 153. 2 

Nelſ. Abr. 1061. Attamt may lie againſt a 

in « Civil Cauſe, for going contrary to Evidence, 
| 1 | | 


tennis 


8 


the Direction of the Judges; though Juſtices of | be found, c. Mod. Caf. in L. & E. 221. By 


in Caſe of any Corruption. Vaugh. 144. And Ju- 
rors are ſubje& to no Proſecution for giving their 
Verdicts, except by way of Attaint for a falſe 
Verdict; in which Caſe being found Guilty, they 
are puniſhable by Loſs of Lands and Goods 

their Houſes to be raſed, and their Bodies ca 

into Priſon, and the Party is to be reſtored to 
all that he loſt by the Verdict; but this Puniſh- 
ment is altered by the Stat. 23 Her. S. cap. 3. 
2 Hawk. 147. If a Furyman is guilty of Bribery, 
he is diſabled to be of any Aſſiſes or Furies, and 
to be impriſoned and ranſomed at the King's 
WIll. 5 Ed. 3. cab. 10. Furymen accuſed of Bri- 
bery, are to be tried preſently by a Fury then 
taken. 34 Ed. 3. cap. 8. And if gf. ante: takes an 

Thing of either Party to give his Verdict, he ſhall 
pay ten 'Times as much as taken; 'or ſuffer a 
Year's Impriſonment. 38 Ed. 3. c. 12. But Fury- 
men, where there is a full Fury, and they tr tha 
Cauſe, are to have their Charges allowed Nom: 
2 Lill. 125. If a Fury take upon them the Know- 
ledge of the Law, and give a general Verdict, it 


1s good 
ſafeſt to find the ſpecial Matter, and leave it to 
the Judges to determine what is the Law upon 
the Fact. 1 Inf. 30. A Fury ſworn and charged 
in Caſe of Lite and Member, cannot be diſchar- 
ged till they give a VerdiQ: In Civil Caſes, it is 
otherwiſe ; as where Nouſuits are had; Sc. And 
ſometimes when the Evidence hath been 
the Parties doubting of the Verdict, do conſent. 
that the Fwry ſhall be drawn or diſcharged. 7 Inf. 
154 227- : £7 | 
Special Jury. Where it is conceived an in- 
different impartial Fury will not be returned be- 
tween Party and Party by the Sheriff, che Court 
upon Motion will order the Sheriff to attend the 
Secondary of B. R. with his Book of Freeholders 
of the County, and the Secondary in the Pre- 
ſence of the Attornies on both Sides, is to ſtrike. 
a Fury: And when a Cauſe of Conſequence is to 
be tried at the Bar, the Court of B. R. on Mo- 
tion and Affidavit made, will make a Rule for 
the Secondary to name forty-eight Freeholders ; 
and each Party is to ſtrike out Twelve, one at 
a Time, the Plaintiff or his Attorney beginning. 
firſt, and the Remainder are to be the for. 
the Trial; and this is called a Special Fury. Trin. 
23 Car. B. R. 2 Lill. 123. The Nomination of 
a Special Fury before the Secondary, is to be in 


3 


the Preſence of the Attornies on each Side; but 


if either of them refuſe to come, then the Se- 
condary may proceed ex parte, and he ſhall ſtrike 
Twelve for the Attorney who makes Default. 
Trin. 8 N. B. R. It has been adjudged, if a 
Rule is made for a 1 ury, and it is not ex 

eſſed that the Maſter of the Office or Secon- 
ary ſhall ſtrike Forty-eight Freeholders, and 
that each of the Parties ſhall ſtrike out Twelve; 
in ſuch Caſe the Maſter may ſtrike the Twenty- 
four, and neither of the Parties ftrike out any. 
K 0 $95 This is 8 2 5 a Bos 

uſe. 7. Jones 221. Special may 

— to try a Cauſe at Bar, without the Con- 
ent of Parties; but never at the Ni privs, un- 


leſs good and ſufficient Cauſe be ſhewn by Aﬀi-j 
davit. Paſch. 10 Geo. 1. A Rule may be made 
er 


for a good Fury, and that a Special Verdict may 
the late AR, In all Trials of Iſſues, on the Mo- 
tion of any Plaintiff or Defendant, c. the Courts 


at Weſtminfler may order @ Special Fury to be 


— 


but in Caſes of Difficulty it is beſt and | 


heard, 


_— 


* — 


ſtruck, in ſuch Manner as upon Trials at Bar ; 
Ayr e , An 


* 


5 » 


8 


I n 


of Merchants might be returned to try an 


n 


1 TS 


FC reigners, and half Engiſſp; bur tis not n 
that the Foreigners be all of the ſame Country. 
42 Lil. 125. And if the Trial is by all Eneliſþ Ju- 
| Time, and does not pray Trial by an equal 
| ber of Aliens, Sr. See Challenge, Verdit. ; 
+ Trial by Fury, Was anciently called Dusderim 
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And when any Special Jury ſhall be order'd by 
Rule of the ſaid Courts in any Cauſe ariſing in 


| any City, Sn the Jury is to be taken out of 
Lifts or Books of Perſons Qualified, which ſhall 
produc'd and brought before the Officer, as' 


be N 
the Freeholders Book is for firiking Ferit in 
Cauſes ariſing in Counties. Stat. 3 Geo. 2. Toueh- 


{ing the Affairs of Merchants, where two Mer- 
chants are Plain:iff and Defendant, a "Fary of 


Merchants may be returned to try the Iſſue be- 
tween them: The Court was moved, that a 1155 
ge 


between two Merchants, and it was granted; 


| | becauſe it was conceived they might have better 


Knowledge of the Matters in Difference than o- 
thers who were not of that Proſeſſion. Hil.” 21 


+} Cav. B. RN. When an Alien is Plaintiff or Defen- 


dant in a Cauſe, the ought to be half Fo- 
, Fury — 


rors, it 1s not Error; where the Party —_ his 


} virale Fudicinm. | | >. Sie 
, us, Signifies Law or Right, Authority and 
Rule. List. Dick. 


95s 


4 it ie Part of the Law o 


| doms 
Selden 


A 


te Hine to ſome Perſons toi 


which the People were for a long Time go- 
p * | 


Jus Cozonz, The 8 of the Crown; and 
England, though it dif- 

in many Things from the general Law rela- 
ting to the Subjett. 1 ſoft. 15. The King may 
urchaſe Lands to him and his Heirs, but he is 
iſed thereof in Corona; and all the Lands 


and Poſſeſſions whereof the King is thus ſeiſed, 
| ſhall follow the Crown, in Diſcents, &c. 


Jus Duplicatum, I. where a Man hath the 


1 Poſſeſſion of any Thing, as well as a Right to it. 
2 by 


4. 
Jus Gentium, 1s the Law by which King 
and Society in * — 
Jus M reditatis, The Right or Law of In- 
— Betinendji, Right to have and 
K t to have an 
1 Profits, Tithes and Offerings, Sr. 
. 7 ReQory or Parſonage. Hagh's Parſ. Law. 
188. 


Patronatus, I- a Commiſſion granted by 
uire into who 
is the rightful Patron of a Church. If two Patrons 
preſent their Clerks, the Biſhop ſhall derermine 
who ſhall be admitted by Right * Patronage, 
Se. on Commiſhon of Inquiry of fi 

men, and fix Laymen, living near to che Church; 
who are to inquire on Articles as u Jury, whe- 
ther the Church is void? Who preſented laſt ? 


| Who is the rightful Patron, Sc. But if r- 


ceners ſeverally preſent their Clerks, the Biſt 
is not obliged to award « Ju Patronatus, — 
they 
like | 
veral Titles. 5 Rep. 102. 1 Inſt.116. The 
ing a Fus Patronatus is not of Neceſſity, hut at 
the Pleature of the Ordinary, for his better In- 


. under one Title; and are not in 
ſe where two Patrons preſent under br 


formation who hath the Right of Patronage ; 


4 


own Uſe. Parſ Law 188. 


| viſes between 
Jus accreſcendi, Is the Right of Survivorſhip 
| between Jointenants. Litt. 280. 1 Inf. 180. | 
: nglozum. The Laws and Cuſtoms of 
: 5 Weſt-Saxons, in the Time of the Heptarchy, 
b — and which were 
chers, vere termed Fus Anglorum 


o- 


* Clergy - 


the North Parts of 


* 


for if he will at his Peril take Notice of the 
Right, he may admit the Clerk of either of the 


Patrons, without « "Fs; Pama 2 Leon. 168. 
A Biſhop may award a Fur Pammatut with = ſo- 
lemn Premonition to all Perſons, 
r. where he knows not who is the Patron, to 
give Notice of an Avoidance by Deprivation, Gr. 
Hob. gu This Inquiry by Fs 
excuſe the Ordinary from being a Diſturber. | 

Jus PoCeſſionis, A Right of Seifin or Poſ:: 
ſeſhaon j and a Parſon hath a Right to the Poſ- 
teſſion of the Church and Glebe, for he be th the 
Freehold, and is to receive the Profits to his 


Jus Preſentationis, The Right 
tron” of preſenting his Clerk unto the Ordinary, 
to be A mirted, Inftituted and Inducted into & 


Church. Ibid. + 1 arÞT"} 
Intra — A Right 


Aus Kecuperandf, 
of e. and Entring Lands, 

All theſe Rights, following the Relation of 
their Objecte, are the Effects of the Civit Law. 
Co. Litt. 266. p — 9 — 

uſta, A certain Meaſure of Liquor, Qnef 
] a Menſura; being as much ay was ſutficienc ro 
rink at once. Men. Angl. Tom. 1. pac. 149. 

Juſts, (Fr. Zouſfte, i. e. Decrrſar) Were Excr- 
larrial' Men and Perſons of Ho- 
nour, with Spears on Horſeback; and differed. 
from Toxrnaments, which were all Sorts of Mili. 
tary Contentions, and confiſted-of many Men in 
2 whereas Feat were uſually between 
two ſingly. They are mentioned in the 
Stat. 24 H. 8. c. 13. and are now Sce 
Tournament. | 


- AuTice, ( ref mas) Signifies he that in 5 
= by 8 ing to of. nes Fuſtice, and do 


right by Way of Judgment ; and is called Faſtice, 
= he hath — Authority by — 
and not Jure Magiſtratur. In the King's Bench; 
and Cm men Plans, there are Chief Fu 

former of which is called, Gann a 
Banci Regil, vel ad Placita coram Rege tenenda, 
the Title of Lord whilſt he enjoys his Othee, and 
is tiled Capitalis Fufticiarins, becauſe be is Chief 
of the Reſt; and for this Reaſon he hath uſually 
the Title of Lord Chief Fuſftice of England. This 
Fuſtice was anciently created by Letters Patent 
under the Great Seal; but is now made by Writ 


in this ſhore. Form: Rex, Ee. Roberto Ray- 


mond Af. Salutem, Sciatis quod 


— n v Ju- 
ſtieiarium noſtrum Capitalem ad —— | 


bis Tenends, quamdia ves bene- peſſeritis, c. Teſte, 
e. And the antient Dignity of this Supreme Ma- 


giſtrate was very great; he had the Prerogative 


to be Vi r of the Kingdom, when any of 
our Kings went beyond Sea, being choſen to this 
Office out of the greateſt of the 
tributed to three other great Magi 
Common Pleas, of the Chi 
—— the Maſter of t 


Baron of the Fxche- 
Court of Ward: ; and 


commonly ſat in the King's Palace, and there 
executed that Authority which was formerly per- 


formed per Comitem Palatii, in determining Diffe- 
rences which berween the Barons and 


other great — of the Kingdom, as well a6 
Cauſes Criminal and Civil between other Men: | 
But K. Richard iſt, firſt diminiſhed his Power, 


of ee 


two other Fuftices ; to each where» 
a diſtin 


atronatus is to 


of the Pa- 


obilicy ; and | 
had the Power alone, which afterwards was di- 

» that ö 
is, he had the Power of the Chief Saftice of the 


r- 3 | 
England, to the © the | 
Geg 2 | Sent; 


} 
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South; and in the Reign of K. Edward. 14 they! 


who were Men of Integrity, and skilful in the 
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were: reduced to one Court, with-'a further A- 
bridgment of their Authority, both as to the 
Dignity of their Perſons, and Extent of their 

uriſdiction; for no more were choſen out of the 
Nobility as antiently, but out of the Commons, 


Laws of the Land; whence tis ſaid the Study 
of the Law dates its Beginning. Origines — gg 
In the Time of K. Fobn, and other of our an- 
tient Kings, it often ge: in Charters of Privi- 
lege, Quad non ponatur re, niſi coram mobis 
. Joſticia noſtra Aud hy h Officer 
hath at this Time a very extenſive Power and 
Juriſdiction in Pleas of the Crown; and is parti - 
cularly intruſted with not only the Prerogative 
of the King, but the Liberty of the Subject. 
The Chief Fu ſtice ef the Common Pleas, hath al- 
ſo the Title of Lord whilſt he is in Oſſice, and is 
called Dominus Fuſticiarius Communium Placitorum, 
tel Dominus Fuſficiarins de Banco; who with his Aſſ- 
ſiſtants did originally, and doth yet, hear and de- 
termine all Common Pleas in Civil Cauſes, as di- 
ſtinguiſned from the King's Pleas, or Pleas of 
the Crown. Brat. lib. 3. The Chief Fuſftices are 
inſtalled or placed on the Bench by the Lord 
Chancellor; and the other Fuftices by the Lord 
Chancellor and the Lord Chief Fuſftices, Be- 
ſides the Lords Chief Fuſtices, and the other Fu- 
flicer/of the Courts at Weſtminſter, there are many 
men, fe commiſſioned by the King, to exe- 
cute the Laws; as Juſtices of 4/iſe, of the F- 
reſt, of Nift Prius, Oyer and Terminer, &c. all of 
them treated of under their Heads ; and Fuftices 
of Peace, &c. 3 | 
Juſtices of the Peace, (F«ſticiarii ad Pacem) 
Are thoſe that are appointed by the King's Com- 
miſſion to keep the Peace of the County where 
they dwell; and are rather Commiſſioners of the 
Peace, of whom ſome of the greater Quality are 
of the Quorum, becauſe Buſineſs of Importance 
may not be diſpatched without the Preſence of 
them, or one of them. Fuſtices of Peace, Polydore 
Virgil tells us, had their Beginning in the Reign 
of William the 1, called the Conqueror ; bur Sir 
Edward Coke was of Opinion, that in the ſixth 
Year of K. Ed. 1. Prima fuit Inflitutio Fuſticiario- 
rum pro Pace conſervanda : Mr, Prynne ms, that 
in the Reign of K. Hen. 3. after the Agreement 
made between that King and his Barons, Guar- 
dians ad Pacem conſervandam were conftituted : 
And Sir Henry Spelman differs from both theſe, 
being of Opinion that they were not made until 
the Beginning of the Reign of K. Ed. 3. when 
they were thought neceſſary for ſupprefling Com- 
motions, - which might happen upon the De- 
throning of K. Ed. 2. "Tis certain the general 
| Commiſſion of the Peace, by Statute, began 1 
Ed. 3. Though before that Time there were par- 
ticular Commiſſions of the Peace to certain Men, 
in certain Places; tho not throughout Encland. 
2 Nelſ. Abr. 1063. Heretofore there were Conſer- 
vators of the Peace at the Common Law, ele 
by the County, upon a Writ direRed to the She- 
riff: But the EleQtion of Conſervators is tranſ- 
ferred by Statutes from the People, to the King; 
and at length Juſtices of Peace are created Con- 
ſervators of the Peace by Commiſſion or Letters 
Patent under the Great Scal: The Power of 
conſtituting them is only in the King; tho' they 
are generally made at the Diſerbtion of the 
Lord Chancellor or Lord Keeper, by the King's 


ö 


County in Exgland and Wales as many as he Mall 
think fit. ** 

of Fuſtices' were not above three or four in a 
County. 18 Ed. 3. Afterwards the Number was 
limited to fix in eyery County; whereof two 
were to be of the beſt Quality, two Knights, 
and two Men of the Law. 34 Ed. 3. By the 
Stat. 14 R. 2. Eight Fuſtices of Peace were to be 
aſſigned in every County: And the Number of 
Fiiſtices has greatly ineroaſed ſinee their firſt In- 


ago complaining of their exceſſive Number; 
and after him the Learned Spelman takes Notice 
that there were above Threeſcore in each Coun- 
ty: They are now without Limitation; and 


Quality, who ſhould not be obliged to an At- 
rendance any farther than their Zeal for Fuftice, 
and Love for their Country - ſhall-incline them; 
and the like Number of acting Faftices, Gentle- 
men capable of Buſineſs, who ſhould conſtantly 


Pains, and upon any Neglect be ſubject to Pe- 
nalties. Lambard's Fuſt. By Statute, Fuſtices of 
Peace muſt be reſident in the County; ar̃e to be. 


utation; and they are to have 20 J. per Annum! 
in Lands, as a Qualification, and if they a&with-\ 
out ſuch Qualification, 1 1 Lawyers) they 
ſhall forfeir the Sum of 201 And they were 
formerly to be allowed 4s. = Day during their 
Attendance | at the Quarter-Sefſions, to be paid 


6. Fuſtices of Peace are to hold their Se 


chaelmas, the Epi 
called Becket, being the 7th of Fuly. Stat. 2 H. 5. 
They are Juſtices of Record ; for none but r 
of Record can take a Recognizance of the Peace: 


or from Statutes. By Virtue of theſe Words in 
their Commiſſion, vir. Sciatis quod afſignavimus 
vos conjunttim & diviſim & m veſtrum Fuſti- 


Conſervandam, c. every Fuſtice 1 Peace hath a 
ſeparare Power, and may do all Acts concerning 
his Office a and by himſelf; and even may 
commit a Fellow- Fuftice _ Treaſon, Felony, 
or Breach of the Peace: And this is the antient 
Power which Conſervators of the Peace had at 
Common Law. By Virtue of another 4ſfgna- 
vimus, or Clauſe in the Commiſſion, two or more 
. of Peace (one of the Quorum) have a joint 
ower to inquire by Jury cr all Offences men- 
tioned in the Commiſhon ; to take Indiame 
and Proceſs thereupon ; and to hear 
7 1 the Offences; which are Matters to be tranſ- 
alted at the Quarter-Seſſiona. And by the Sta- 
tutes, they may act in many Caſes w their 
Commiſſion doth not reach; the Statutes them- 
ſelves being a ſufficient Commiſſion. Lamb. bb. 4. 
Wood's Inft. 79, 80. The Stat. 4 H. Z. e. 12. 33 
H. I. 6. 10. and 37 H. 8. c 7. give « further ge- 
neral Power than is ex ed either in their 
Commiſſion, or in any particular Statute. The 


Leave; and the King may appoint in every 


1 


articular Statutes are to be executed as they 


f. 174, 175. At firſt the Number 


ſtitution; Mr. Lambard above One hundred Years | 


their prodigious Inereaſe with the unſuitable 
Appointment many Times made of Perſons for | 
this Truſt, hath rendered the Office contempti- 
ble in the Eye of our beſt Gentry, for whom it] 
was originally. intended: And therefore it hath} 
been propos'd, that in each County there ſhould } 
be eight Honorary Fafices conſtituted of Men of 
n 


attend, and be intitled to a Reward for their 


the moſt ſufficient Perſons, and of the beſt Re- 


A 


by the Sheriffs of Counties. 12 R. 2. 2 H. 5: 18] 


four Times a Year, i. e. the firſt Week after A. 
» Eaſter," and St. Thomas | 


And their Power ariſes from their Commiſſon, j 


ciarios noſtros ad Pacem noftram in Comitatu nofivo S. 


——— 


; wherein if no cxpreſs Power is given to 
ö | any 


„ "rey 


* 


3 — 


" dt boned ag $267 14, Ba 1 
p85 bg A 44 > — . 


— erence | 
— — 
8 | 
> 
5 DRY 
0 Y © 


- 
SEAL RS KEE ITS EW * N. er 
4 g 1 
U | 
+ 
1 Ae, . 2 * 2 . * % —_z 


FLY 


* 


any one Fuſtice, he can admoniſh only, and if 
— 3 make Preſentment of the Of 
fence upon the Statute, and with his Fellow- 
Fuſticet hear and determine it in Seſſions; or he 
may bind the Offender to the Peace, or the 
Behaviour : Some Statutes empower one 
Fuſtice of | Peace alone to att; tome require two, 
three, four -Faftices, Sc. And where a ſpecial 
Authority is given to f 
exactly purſued; or the Ads of the Fuſtices will 
not bo good. 2 Salk. 475. And if a Fuſtice ef 
Peace does not obſerve the Form of Proceeding 
directed by Statute, it is cram non Fudire, and 
void: But if he a&s according to the Direction 
of the Statutes, neither the Fuftices in Seſſions nor 
B. R. can reverſe what he has done. Jones 170. 
The Power of Fuſtices is Miniſterial: when they 
are commanded to do any Thing by a ſuperior 
Authority, as by the Court of B. R. Sr. In all 
other Caſes they act as Fudge: But they muſt 
proceed according to their Commiſſion, &*c. And 
a Fuſtice is to exerciſe his Authority only within 
the County where he is appointed by his Com- 
miſſion; not in any City which is a County of 
it ſelf or Town Corporate, having their proper 
eee. Sc. tho' in other Towns and Liberties 
may. Dalit. When a Fuftice of Peace acts to 
compel another to perform any Thing required 
by Law, as where he impriſons or commgnds any 
one to be impriſoned, c. he cannot adt out of 
the Juriſdiction of his County but he may take 
Informations any where to prove Offences in the 
County where committed, and he principally re 
fides, or take a R izance to proſecute.  Cro. 
Car. 213» And by a 
County, dwelling in a City that is in ir ſelf a 
County within the County at large, may grant 
Warrants, take Informations, make Orders, Sc 


County, Cc. 9 Geo. 1. c. J. A Man may be a 
8 of Peace in one Parr of Torkſbire, and yet 
be no Fuſtice of Peace in every Part of the Coun- 
ty; this County being divided into ſeparate Ri- 
dings, Hill.” 24 Car. B. R. Fuſtices of Peace have 
Power by their Commiſſion to hear and deter- 
mine Felonies and Treſpaſſes, &c. 18 Ed. 3. c. 2. 
But this is by a ſpecial Clauſe in their Commiſ 
ſion; otherwiſe. they cannot do it. H. P. C. 165; 
And if à Commiſſion of Oyer and Terminer iſſues 
to hear and determine Felonfes, that derermines 
the Commiſſions of Fuſtices of Peace as to Felo- 
nies, tho not as to the Peace, Se. The Stat. 


1 & 2. Ph. & A. e. 13. directe Fuftices of Peace 
to take Examinations in Caſes of Murder — 5 
of Gaol- 


lony, and to certify them to the Juſtices 
Delivery, e. fince which they forbear to 3 
zreat Felonies. H. P. C. 166. They commit 

felons; in order to Trial; and bind over the 
proſecutors to the Aſſiſes: And if they do not 
certify Examinations and Informations to the next 
| Gaok Delive or do not bind over Proſecutors, 
[e. they ſhall be fined, Daft. c. 11. For Petit 
Larceny, and ſmall Felonies, the Fuſticer in their 
Quarter-Seffions my try Offenders ; other Fe- 
lonies being of Courſe try d at the Afﬀizes: And 
in Caſe of Felonies, and Pleas upon Penal Sta- 
rutes, they cannot hold Cogniſance without an 


Hices of the Peace in their Seſhons cannot try a 
Cauſe the ſame Seſſions, without Conſent of 

ries, &c. for the Party ought to have conyenient 
Time, or it will be Error. Cro. Car. 3). Sid. 
334 Nor can the Seſhons of Fuſtices refer a 


| 


ftices of Pence, it muſt be tice 


te Statute, Fuſtices of any 


at their own Dwelling-Houſes, tho out of the 


expreſs Power given them by the Statutes, Fu-' 


Matter which ought to be tried to be determined 
by another Scſhons ; yet they may refer a Thing 
to another to examine, and make Report to 
them for their Determination. 2 Salk. 4% The 
Seſſions is all as one Day, and the Fuffiret may 
alter their Judgments at any Time while it con- 
rinues, 161d. 494. "Tis incident to the Office of a 
Fuſtice ef Peace to commit Offenders : And. a Fu- 
may commit a Perſon that doth à Felony 
in his own View, without Warrant; bur if 
on the Information of another, he mult make a 
Warrant under Hand and Seal for that Purpoſe. 
If a Fuftice" iſſues a Warrant to arreſt « Felon, 
and the Accuſation be falſe, the Fuſtice is ex- 
euſed, where a Felony is committed: Tf there be 
no Accufation, Action will lic againſt the Faſtice. 
Leon. 187. A Faftice makes à Warrant to ap- 
prehend a Felon, rhough he is not indicted, 

who executes the Warranr ſhall not be puniſhed: 
And if one brings another before a 1 ws on 
Suſpicion of Felony, notwithſtanding it happen 
to be without juſt Cauſe, no Action lies. 13 Rep. 
76. Oro. Fac. 432. 5 of Peace may make 
a Warrant to bring a Perſon before himſelf only, 
and it will be good; tho' it is uſual to make 
Warrants to bring the Offenders before bim or 
any other 
Fuſtice direct his Warrant to à private Perſon, 


he may execute it. 5 Rep. 60. 1 Salk. 347. Ifa| 


Fuſtice grants his Warrant beyond his Authority, 
the Officer muſt obey ; but if it be where the Tu. 


ſtice has no Authority, the Officer is puniſhable | 
if he executes it. Fuſtices of Peace may make and | 
aarrels and | 


perſwade an Agreement in petty 
reaches of the Peace, where the King is nor 
intitled to a Fine: Though they may not com- 
pound Offences, or take Money for making A- 
reements. Ney 103. Fuſtices may not intermed- 
le with Property; if they do, Action lies againſt 
them and the Officers who execute their Orders. 
Salk. 217. But for Detainer of Goods, in ſmall 
arters of poor People, not of Ability to go to 
Law, in ſome Places Fuſtice; interpoſe and grant 
Warrants to do Juſtice. Mod. Fuft. 167. A Fu- 


ftice of Peace bath a difcretionary Power of bind- | 
require a | 
izance with a great Penalty of one for his 


ng to the good Behaviour; and ma 
e 


Keeping of the Peace, where the Party bound 
is a dangerous Perſon, and likely to break the 


Peace, and do much Miſchief. Paſch. 1652. | 


2 Lill. Abr. 131. And where a Perſon is to be 
bound to the good Behaviour, for Default of 
1 he may be committed to Gaol. 
Man 
B. R. or the Chan , may have a Superſedeas 
to the 8 in Comer ber to . 
ty; and ſo where 

our againſt him, gives Surety of the Peace to 


any other Fuſtice, Sr. If one make an Aſſault 


upon à Fuſftice of Peace, he may apprehend the 
Offender, 5 440 him to Gaol 7 © finds Sure- 
ties for the Peace ; and a Fuftice may record a 
forcible Entry upon his own Poſſeſſion : In other 
Caſes he cannot judge in his own Cauſe. Hood's 
Inft. 81. Where a n abuſerth a bo wr by 
Words, before his Face or behind his Back, in 
Relation to bis Office, he may be bound to the 
dod Behaviour; and if a Fuftice of Peace be a 
aſed in the Execution of his Office, ths Offen 
der may be alſo indicted and fined. 1 
of 'Peace ho 


4 Rep. 16. To fay of a | doth 


Indi&; 


— underſtand Law, &. 1 indiftable: And Con 


tempts againſt Fuſtices are puniſhable by 


pr 


it be 


149 : 


ment 


im. Ah 


Fuſtice of the County, &% And if a4 
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giving Security for keeping the Peace in 


a Perſon hears of a Warrant] 
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[ment and Fine at the Seſſions. 3 Med. 139. 1 Sid. 
144. But abuſing a Fuſtice out of his Othce, by 
Words that do not relate to his Office, ſeems to 
land only as in the Caſe of other Perſons, Fu- 
| fices ſhall not be regularly puniſhed for any Thing 
done by them in Seſſions as Judges: And if a 
Faſtice of Peace be ſued for any Thing done in his 
Oftice, he may plead the general Iſſue, and give 
the ſpecial Matter in Evidence; and if « Verdis 


ſhall have double Colls. Stat. 21 Face i. Tho if 
a Fuſlice of Peace is guilty of any Miſdemeanor 
in his Othce, Information lies againſt him in 
B. R. where he ſhall be puniſhed by Fine and 
Impriſonment. Sid. 192. If a Perſon be never 
ſummoned by Fuftices of Peace, to be heard and 
make his Defence, betore the er make any 
Order againſt him, it is a Misbehaviour for 
which an Information will lie againſt them: But 
it has been held, that it is not abſolutely neceſ- 
ſary to ſet it out in the Order. Trin. 11 Geo. 1. 
The Court of B. R. will grant an Information 
againſt a Fuſtice of Peace on Motion, for ſending 
4 Servant to the Houſe of Correction without ſuf- 
ficient Cauſe, if the Fuſtice do not ſhew good 
Cauſe, Sc. Mod. Caſe. in L. & E. 45, 46. And 
for Contempt of Laws, c. Attachment may be 
had againſt Fuſtices of Peace in B. R. on Motion 
of the Attorney General, Sc. If a new Com- 
miſſion is made our for Fuſſi es of Peace, out of 
I which ſome of the Fuſtices in the old Commiſſion 
Fare omitied, yet what Acts they do as Juſtices are 
lawſul till the next Seſſions, at which the new 
Commiſſion is publiſhed ; and when the new Com- 
miſſion is publiſbed, they are to take Notice of 
it, and not act furthe'. Moor 187. By granting 
« new Commiſſion, Diſcharge under the Great 
seal, Acceſſion of another Office, and by the 
Death of the King, the Power and Offices of 
Fuſtices of Peace determine. 4 Inſt. 165. Bur 
till then they are empowered to act in a great 
many particular Caſes by Statute, as follows, 
vix. 5 . ; v 
8 of Peace are to licenſe Alehouſes, and 
iſſue Warrants to levy the Penalty of 20s. on 
Perſons keeping Alebouſes, without Licence , 
10 J. on Vittuallers, Oc. r Tipling, 
and 3 5. 4 4. on Tiplers; alſo. a Sum not above 
40 5. nor under 10s. for ſelling Ale in Veſſels 
not mark'd, or under Meaſure; and they are to 
take Recognizances for good Order ; ſuppreſs un- 
lawful Alehouſes, cr. 5 & 6 Ed. 6. 21 Fac. 1, 


jy 


Differences between Maſters and 4 tices; and 
commit diſorderly Apprentices, Sc. And to 
conſent to the Binding poor Boys out Apprentice, 
and Apprentices to the Sea-Service. 3 & 43 Eliz. 
2 Ann. Zuſtices are to grant Warrants againſt 
Perſons ſeducing Artificer; to go out of the King. 
dom, and bind them over to the Aſſiſes, or Seſ- 
fions, where they ſhall be fined not exceeding 
100 1. And Fuftices may in their Seſſions require 
Security from Artificers, not to depart the Realm, 
Se. 5 Geo. 1. To bind to the good Behaviour 
Perſons riding unlawfully Armed. 2 Ed. 3. Badgers 
are to be licenſed by three Fuftices in Seſſions. 5 
Elz. Two Fuſtices are to bail Perſons for Man- 
laughter, Felony, Sc. where bailable by Law. 
1” 2 P. & M. One Frftice may enter Bakers 
Houſes and examine their Bread; and if it be 
| deficient in Goodneſs or Weight, may ſeiſe and 
give it to the Poor; and a Penalty of 55. 


* 


goes for him, or the Plaintiff be Nonſuit, he 


likewiſe to aſcertain the "Aſſiſe and Weight of 
Bread. 8 Ann. 1 Ges. 1. Fuſtices of" Peace ſhall 
iſſue Warrants for apprebending and committing 


Bankrujts, after they are certified to be ſuch, | 


r. 5 Geo. 1. Examine Baſtardy ; and the two 
next Fuſtices are to make Orders for keeping the 
Child, and charge the Father or Mother with 
Weekly Payments towards the ſame, Sc. and 


commit lewd Women to the Houſe of CorreQion. | 


18 Elz. 13 & 14 Car. 2. In their Eafter Quar 
ter- Seſſions 8 the 72 2 of Peace are to ap- 
point Searchers of Bri: 

make Preſentments, &c. 12 Geo. 1.  Fuſtices in 
Seſſions may make Aſſeſſments for Repairs of 
Bridges, and determine Annoyances. 22 FH. 8. 
Fuſtices are to iſſue their Warrants to levy the 
Forfeiture of 5 1. for Burying Perſons otherwiſe 
than in Woollen, &c. 30 Car. 2. They are to 


levy 6 s. 8 4. on Butchers killing Meat on a Swn- | 


day ; who ſelling corrupt Meat, ſhall be fined. 
3 Car. 1. 15 Car. 2. Levy. 51, on Taylors ma- 
ing or uſing Cloth Buttons or Butron-holes; and 
one or more Faſtices may ſummon Parties, ex- 
amine and convitt, and levy the Penalty of 40 .. 
per Dozen on Perſons wearing Cloth Buttons, Ec. 


8 Ann. 7 Geo. 1. To hear and determine Com- 


plaints againſt thoſe as uſe or wear any printed 
Callico, contrary to Law, and levy the Penalty. 
of 5.1. by Diſtreſs, ſubje& to Appeal to the Set 
ſions. 7 Geo. 1. Fuſti es are to levy 5 1. Penalty 
on Carriers, &c. takin 

Goods than aſſeſſed in Ketons; and 20 5, 
ricrs travelling on a Sunday: 
fore a Fuſtice of more than fix Horſes uſed by 
Carriers in Waggons, the 
his Warrant for Delivery 


0 


tiorari i to pay Cofts if the Conviction be affirmed. | 
4 & 5 W. & M. Perſons not repairing to Church | 


every Sunday are to forfcit 1 6. for 
and Diſturbing a Congregation, or 


2 7 
AA. Fuſtices are to levy 20 . 
ying their Work-People in And the 


| Money : 
ame Penalty on Buyers of Cloth — to take 


it according to the Meaſure, marked on the Seal 
by the Mill-man ; but if it contains not the 


of deceitful Cloth ſhall forfeit 5 1. 


s Ed. 6. 21 
To levy the 
demanding more than their Fare, giving abu- 
five Language, Sc. alſo to order Satisfaction 
by Perſons refuſing to pay. 
Fare, for defacing ap. wi Se. 9 Ann. 1 Geo. 1. 
They are to levy 20 5. on Conſtables, for not ap- 
prehending Vagrants; and 40s. on them for not 
putting the AQs in Force 
Alchouſe- Se. and to appoint and ſwear 
Conſtables | 
2 Peate, Sec. may break and enter Hou- 
es where Conventicles are kept, and fine Perſons 
aflembled, and the Preachers therein, and alſo 
the Perſons in whoſe Houſes the Meetings are 
held. 23 Car. 2. Perſons ereQting Cottages with- 
out laying four Acres of Land to them, (except 


ace 1. 10 Ann. 1 & 12 Geo. 1. 


Ounce is inflicted for Under-Weight: Zuftices — 


and Tiles, who ſhall] 


more for re . of 
and on Proof be- | 


the Fuſtice is to ĩſſue 
to the Seiſor of the 
Horſes forfeited. 3 Car. 1. 3 & 4 W. S5 G. 
1. To take Recognizances with Sureties on Cer- | 


__ Offence; | 
iſuſing a 
Teacher, incurs & Forfeiture of 20 l. leviable by | 
Peace, by Diſtreſs, St. 1 Eliz. 1 . 
on Clothiers, not | 


nan-| - 
tity, the Seller ſhall forfeit a.fixth Part: Makers | 
and faulty 
Cloths expos d to Sale, are liable to Forfeiture; | 
2 Car. 1. 11 U 12 W. z. They are to reconcile | Fuftices are to appoint Overſeers and Searchers | 

of Cloth; and puniſh the Combinations of Wea- | 
vers for advancing their Wages, Sc. 3& 4, 34 


enalty of 20 . on Coachmen, | 


13 Car. 2. 11 12 Wis, 12 Am | 


_ 


4 Coachman his juſt] 


againſt unlicenſed | 


in Cities, or for Labourers in Mines, Cottages 


W 


erected | 


— 7 7 > — 


ice in Seſſions. 31 Ee. Two 


ons convicted of Drunkenneſi, b 
for Want of Diſtreſs the Offende 
the Stocks. 21 Fac. 1. To put the Laws in Exe- 
4 cution relating to the Exciſe, and levy the Penal- 
| ty of 501, on Brewers fitting up or altering any 
a Co 
kee 


| 


} Recompence, not exceedi 


+ 1007. 


| 


] nalty of 20 l. on Perſons receiving ſuch Goods. 
{ 13 & 14 Car. 2. 6 Geo. 1. 8 10 Geo. 1. To de- 
| termine Offences of Deer-Stealers; and. granc 
| Warrants to levy the Penalty of 2o7. 


— er nent rn tn 


, 


aaa on 


JU 


AA ee 


3 
% 1 4 
4 


are to forfeit 51. leviable by Order of the 7 


view the Eſtreats of Sheriffs, before they iſſue 
them out of the Cornty. Conrt ; and Officers levy- 
ing more than is contained in the Eſtreats, ſhall 
forfeir 40s. 11 H. 5. One Fuſtice may commit 
Perſons reſiſting the Officers of the Cuſfoms till 
the Quarter-Seffions, where they may be fined 
But ſuch Offenders, being fo many in 
Number, armed, Sc. are Guilty of Felony by a 
late Ad: Fuftices may iſſue Warrants for appre- 
hending Perſons, and ſeiſing Goods, where they 
are Janded without Entry ; commit Carmen, 
Sc. Seiſures of Goods clandeftinely run, out o 
the Limits of the Exciſe-Office in London, are to be 
heard and determined before two or more Ju- 
ſtices of the Peace; and Fuſtices may levy the Pe- 


for un- 
lawful hunting of Deer in any Park, Sc. and 
301. for every Deer taken and killed: And they 


| are. ro ſend out their Warrants to ſearch for 
| | Deer ftolen: Deer-ſtealers robbing Foreſts or 


Parks, armed and with Faces blucked or Diſ- 
euiſed, charged with Offences by Information 
on Oath, are to ſurrender themſelves to a Fu- 
ftice, and make Diſcovery of their Accomplices, 
or be Guilty of Felony. And two Fuſtices of 
Peace may certify Informations to a Secrerary of 
Stare, in order to a Proclamation for their Sur- 


| rendring, Sr. alſo Fuſftices in Seſſions ſhall give 


Certificates of Perſons killed or wounded in the 
apprehending ſuch Deer-ftealers, to intitle a Re- 
ward of 50 l. 1 Fac. 1. 3 4 MSM. 589 
Geo. 1. a 4 may require a Diſſenter from tho 
Church, to ſubſcribe the Declaration, 30 Car. 2. 
and to take the Oaths, c. and if he refuſe, rhe 
Juttice may commit him, Sc. 1 N. SM. Fu- 


| fices are to order 5 . to be levied on Per- 


Diſtreſs; and 


is to be ſer in 


r, Cooler, Sc., without giving Notice ; or 


keeping any One Storchouſe ; and all other 
Penalties and Forfeirures concerning the Duty of 
{| Exciſe. 12 15 Car. 2. 89 N. z. They, 


by Appointment of Judges, have Power to tranſ- 
5 Felons ordered for Tranſportation. 4 Geb. 1. 
They are to iſſue their Warrants for leyying a 
Penalty not exceeding 10s, of Perſons raking 
_ in any River, without the Conſent of the 
Owner, for the Uſe of rhe Poor, and award a 


* treble Damages, to 
che Party grieved; and les, Nets, Sc. of 
Perſons not being Makers and Sellers, ſhall be 
ſeiſed, c. To levy a Sum not under 20 s. nor A- 


bove 5 1. of Perſons taking Salmon or Trout out 


| of Seaſon, under Size, Sc. And the Penalty of | Months, Alſo tos. a Day on Pe 


20 s. for won Nets to deftroy the Spawn or Fr 

of Fiſh: And to impriſon for three Months Of- 
fenders breaking down Fiſh-Ponds, Sr. 1 & 5 
Eliz. 22 & 23 Car. 2. 4 5. & M. 485 
Ann. 1 Geo. 1. One Fuſtice may impriſon Perſons 
8 a forcibly Entry on Lands, command the 
Sheriff ro return a Jury to inquire thereof, and 
order Reſtitution, c. And if the Sheriff, Ee. 
493 his Duty in Caſe of forcible Entries, he 


1 forfeit qof. recoyerable in the Quarter- 


mr 4 —_ * Wes . 


Fuſtices are to 


ereted on the Waſte by Order of. Fuftices, &c.) ] Seſſions. 15 R. 2. 8 H. 6. 21 Fac. 1. The Of 


fences of reſtallers, Ingroſſers, Oc. are inquira - 


ble of by Fuſtices in the Seſſions, by which the 


Forfeitures are leviahle. 5 & 6 EA. 6. Perſons 
keeping, Guns to kill Game, not having 1004 
per Annum Eſtates, Sc. ſhall forfeic 104. And 
one Fuſtice may grant a Warrant to ſeiſe Guns, 
Dogs, &. of unqualificd Perſons; and alto to 
ſearch Houſes and ſuſpected Perſons for Game: 
Higlers, Carriers, Victuallers, Sc. having in 


their Cyſtody Hare, Pheaſant, Partridge, . 

ar ſelling any Game, incur a Forfeiture 
of 51. leviable by Fuſtices; and Game- keepers 
are to be licenſed, and their Names entered with 


or buyi 


the Clerk of tho Peace, under the Penalty of 
5 1. Alfo Game- 
fied, or Servants to Lords of Manors, under the 
like, Penalty. 22 2; CM. 2. 48 5 W.& 1M. 
5 Ann. 3 Geb. 1. a Fuftice of Peace may enter un- 
lawful, Gaming-bouſes, and commit to Priſon the 
Keepers: thereof, St. And the Seſſions may in- 
flick a Penalty of 40. a Day on the Maſters: 
keeping them, and 6s. 8 d. a Time on the 
Gamefters reſorting to them, &. Fuſftices may 
bind to the Good Behgviour Gameſters having no 
viſible Eftate. 33 H. 8. 9 Am. Fuſtices are 0 
commit Offenders to the common Gaol; or by a 
late AQ, they may commit Vagrants and Perſons 
charged with ſmall Offences, to the common 
Gaol, or Houſe of Correction: To iſſue Warrants 
for ſeiſing Goods of Offenders to bear the Ex- 

nee of their Conveyance to Gaol ; and levy 

oney for building and repairing Gaols, Se. 
H. 4. 3 Fac. 1. 11 & 12W. z. 6 Geo. 1. Fu- 
Pices in Seffions may hear and determine all Of- 
ences relating to Goldſmiths ſelling of Silver, con- 
trary to the Statute 2 H. 6. . 14. They are to 


muſt be Perfons quali- 


N 


ſummon Perſons keeping more G in their 
Houſes in Londen and Weſtminſter than allowed 
by Law; and examine them, ſearch their 
Srorehouſes, Sc. And Perſons carrying Gun- 
powder through the Streers, not doing it in co- 
vered Carriages, ſhall forfeit the ſame, on Con- 
viction before two Fuftices. 5 Geo, To levy the 
Penalty of 121. of Hawkers, Pedlars, &c. tra- 
ding without Licenſe; and 51. on Perſons reſu- 


fing to produce a Licence. 8 9 W. z. Hedge | 


breakers are to render ſuch Damages, and a: 
Fine not exceeding 10s. as a Fuſftice ſhall ap- 

int, or be ſent to the Houſe of Correction: 

erſons not giving a good Account how they, 
came by ftolen Wood, are liable to the ſame. 
Penalty; and Buyers of Wood ftolen to pay tre- 
ble Damages. Perſons _— or ſpoiling Tim- 
ber-Trees, Fruit-Trees, Sc. ſhall be committed 


to the Houſe of Correction for three Months, | 


and be whipped in the next Market-Town once 
a Month, Sc. by Order of Fuftices. g3 El 15 
Car. 2. 1 Geo. 1. Fuſtices of Peace are to levy the 
Penalty of 51. on Surveyors of the Highways 
neglecting their Duty in viewing the Roads, . 
And 40 5. not making Preſentments every four 
$ keeping 
Teams, not ſending them to work ; and not ex- 
ceeding 5 J. nor under 10s. of Perſons laying 
Soil in the Highways, Sc. Two Fuſtices to no- 
minate Surveyors ; Fuſtices are to hold a Seffions 
for the Highways once in four Months, under 
the Penalty of 5/7. And the Seſſion may order 
Rates and Aſſeſſments for repairing the High- 
oy 2 3 P. & M. 5 E. 13 & 14 Car. 2. 
3 4 W.@ M. 1 Geo. 1. 1 me of Peace in 
their Seſſions, may adjudge Highways are 


3 repaired 


Tu 


— 


K 


1 


2 3 El. 6. 


0 
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repaired by a Prompts ; and commit Offenders 
to the Houſe of Correction, that break down 
Turnpikes, &c. 8 Geo. I. 1 Geo. 2. The For- 
feiture of 57. of Perſons ſelling Horſes in a Fair 
or Market, without producing Vouchers of Sale 
to Toll-takers, is leviable by Fuftices : And Fuſ- 
tices are to take the Oaths of Witneſſes to prove 
a ftolen Horſe to be the Owner's, Sc. 31 Eliz. 
Fuſtices are to make Orders in their Seſſions for 


Offenders, &c. And not being a Houſe of Cor- 
re&ion in every County, the Fuftices ſhall forfeit 
51. each: A Fuftice may commit any idle Perſon 
to the Houſe of Correction. 39 Eliz. 1 Fac. 1. 
Fuſtices are at. Midſummer Seſſions to iſſue War- 
rants to Conſtables, to prepare Lifts of Free- 
holders to ſerve on Furies qualified by Law, &c. 
78 N.. 3& 4 4m. One Fuftice may im- 
| ppm Labourers for a Month, departing without 

icenſe: And Fuſtices in Seſſions are to aſſeſs the 
Wages of Labourers, &c. 5 Eliz. 1 Fac. 1. Search- 
ers and Triers of Leatber are to be appointed in 
all Places by Mayors and Fuſtices of Corpora- 
tions, &c. under the Penalty of 40. And Per- 
ſons hindering the Search, incur a Forfeiture of 
51. Buying tanned Leather before ſearched, 
the ſame ſhall be forfeited, &c. the Penalties 
recoverable before the Fuſtices in the +: prog 
Seſhons: Journeymen Shoemakers purloining 
or imbezling Leather, ſhall be ordered by Fu- 
2 to make Satisfadion for Damages, leviable 

y Diſtreſs; alſo the Fuftices are to make War- 


Jrants to ſearch for ſuch Leather, and reſtore it, 


c. 1 Fac. I. 9 Geo. 1. Perſons ſetting up private 
Lotteries; ſhall forfeit 300 l. leviable by two or 
more Fuſtices of the Peace, &c. who have Power 
to ſuppreſs unlawful Lorteries; and ſetting u 
Lotteries under Grants of any foreign Prince, 1s 
liable to 200 J. forfeiture ; ſubje& to appeal to 
Seſſions. 9 Gee. 1. Fuſtices in Seffons may reſtrain 
a ſuperfluous Number of Maltſters, examine in- 
to the Goodneſs of Malt, which is not to be min- 
gled bad with good, &*c. One Fuſtice may levy 
the Penalty of 101. on Maltſters not entering 
their Malt, for Payment of the Duties; and two 
eee levy the Forfeiture of 30 J. for altering 
teeping Veſſels, without giving Notice to the 
Office of Exciſe, &c. but Is Penalties may be 
| mitigated, ſo as not to be leſs than double Duty. 
39 Eliz, 13 & 14 W. 3. To grant 
Certificates of Malt having paid Duty, loft or 
deſtroyed by Fire, caſt away in Barges, &*c. in 
order to its being repaid, 9 Geo. 1. Meaſures, 
Sc. the Statutes for aſcertaining, are to be given 
in Charge by Fuſtices, at the Quarter- Seſſions. 
11 & 12 W. 3. Two Fuſtices may adminiſter the 
Oaths, and ſummon Perſons ſuſpeQed of Diſaffec- 
tion to the Government, and tender them the 
Oath of Abjuration, &c. And they may ſum- 
mon any Perſons to appear and rake the Oaths: 
Fuſtices in the Quarter-Sefſions are to adminiſter 
the Oaths to Officers in the Government. 7 Fac.1. 
6 Ann. 9 Geo. 1. Papiſts are to take the Oaths in 
the Seſſions of the Fuſtices, or in Dafault regiſter 
their Eſtates, under Penalties. 1 Geo. 1, The 
Act againſt Bribery and Corruption, in electing 


Members of Parliament, muſt be read once a 


Year by Order of Fuftices at their Seſſions; as 
well as by Sheriffs, Sc. at Elections. 2 Gee. 2. A 


lory, c. for wilful Perjury, &c. may be inflic- 

red by the Quarter-Seſſions. 5 Eliz. Fuſtices 

of Peace may tax Inhabitants of Places towards 
1 : 


ere ing Houſes of Correction, and Puniſhment of 


Relief of poor Perſons having the . ; 


ped as go Abroad, Sc. 1 Fac. 1. Fuſtices are 
to appoint Overſeers of the Poor yearly in 
Eaſter Week, on Pain of 5 l. who ſhall meet once 
a Month under the Penalty of 20s. A Fuſtice 
may conſent to Overſeers, Oc. ſetting up a 
Trade for employing the Poor; and ifſue his 
Warrant for relieving a poor Perſon, by a weekly 
Allowance: And Fuſtices may make a Tax for 
Relief of the Poor, &c. who muſt wear Badges, 
or be fent to the Houſe of Correction: Fuftices 
are to make Orders for removing Perſons coming 
into Pariſhes, and renting under 201. a Year, 
not coming by Certificate; and Overſeers refu- 
ſing to receive a Perſon removed by Order of 
»ſtices ſhall forfeit 51. The Goods of Perſons 
caving 
ſeiſed by Fuftices Warrant: But, Fuftices of Peace 
are not Tide rom Relief to r Parte LA Oath 
is made of reaſonable Cauſe, and that the Party 
was refuſed to be relieved by the Overſeers, &#c. 
Fuſtices in Se ſſions are to award Coſts on Appeals 
concerning Settlements of Poor. 43 Eliz. 13 & 
14 Car. 2. 3 & 4 N. & M. 8 8 g9W.3. 1 
Geo. 1. By an old Statute, ns 
Quarrter-Seſſhons may lay a ſmall Tax on every 


— 


Fine of 201. and fix Months Impriſoment, Pil- 


Pariſh in the County, for Relief of 

5; Eliz. All Sums under 51. due for Poſtage 
of Letters, are recoverable before two Fuſtices 
in the ſame Manner as ſmall Tithes, 12 Car. 2. 
Publiſhers -of falſe Prophecies ſhall forfeit 101. 


Seſſions of the Peace. 5 Eliz. Fuſtices may com- 


and to appear and make the Declaration, 30 Car. 
2. 
ſants not repairing to their uſual Places of Reſi- 
dence, or removing above five Miles from thence, 
are to abjure the Kingdom; and the Seſſions 
ſhall make Proclamation for Recuſants to ſurren- 
der themſelves. 35 Eliz. 3 & 7 Fac. 1. 1 V. & 
AM. Fuſtices in the Quarter-Seſhions are to ſwear 
Regiſters, and two * ſign the Books of Re- 
giſter of Deeds in orkſvire, Sc. 6 & 


of the County, ſhall ſuppreſs Riots, record and 
certify them, Sc. And Perſons ilty of hei- 
nous Riots, ſhall ſuffer one Year's Impriſonment : 
One Fuſtice may require Rioters aſſembled to the 
Number of Twelve nth” ay if they con- 
tinue together an Hour after Proclamation, it is 
Felony. 13 H. 4. 2 H. 5. 1 Geo. 1. One Fuſtice of 
Peace is to examine Perſons robbed upon Oath, 
when a is committed; and grant Warrants 
to make Hue and Cry after the Robbers, Oc. 
Two Fuſtices may ſet a Tax on the Hundred 
where the Robbery is done, to anſwer it. 27 
Eliz, 28 Ed. 3. Three Fuſtices are to take Infor- 
mations againſt Contemners of the Sacrament, 
ſend out a Writ of Capias exigend', &. againſt 
them to appear, and upon their Appearing may 
fine and impriſon them. 1 EA. 6. 13. are to 
ſet the Prices of Salt, and levy the Penalty of 
J for ſelling it at a greater Price, or under 
eight, Sc. 9 & 10 V. 3. One Fuſtice may 
levy a Penalty of 101. on Scavengers duly cho- 
ſen, refuſing to ſerve ; and 40 3. for not bring- 
ing their Carts to take away the Dirt, alſo 
35. 4d. « Day of Houſekeepers not ſweepin 
the Streets before their Doors Wedneſdays an 
Fridays, Sc. The Scavengers Tax is to be al- 


lowed by two Fuftices ; and the Quarter-Seſhons 
my 


and be impriſoned a Year, being convicted at the 
mit Popiſh Recuſants refuſing to take the Oaths, 
And their Arms, Sc. ſhall be ſeiſed: Recu- 


Ann. 
The two next Fuſticet, with the Sheriff and Power 


| 


poor Children on the Pariſh may be 


Peace in their | 


Priſoners. | 


I 


and - cauſe ſuch infected Perſons to be whip-| 
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| ks a 555 Scavengers, and order Aſſeſſments in 
| b "ang Market-Town. 2 W. e M. 1 Gee. 1-|fo 


Unmarried Perſons refuſing to go to Service, are 
to be ſent to the Houſe of Correction by Fuſtices; 
and Servants departing without giving a Quarter 's 
Warning, ſhall be bound over to the Seſſions; 
and Maſters putting away Servants, without gi- 

narter's Warming, ſhall forfeit 40s. 
Servants ailaulting their Maſters, are to be im- 


riſoned one Lear; and if a Servant be abuſed{|P 
| by the Maſter, c. Fuſtices may diſcharge him. 


5 Eliz. One Fuſftice may relieve ſuch as have 
more Soldiers quartered on them than they ought, 


] and has Power to regulate Quarters ; 2 
iers 


fiices in Seſſions are to appoint the Pay of Sol 

for Victuals, c. in their Quarters : Fuſtices may 
commit Perſons permitting themſelves to be 
falſly muſtercd, and Deſerters; levy the Penalty 


of 5. for barbouring Deſerters, Sc. During 


the Wars, three Fuſtices of Peace had Power to 
ſend Warrants to Conſtables to bring before them 
able-bodied Men, having no lawful Callings o 
viſible Means for their Maintenance, and deliver 
them over to Officers to ſerve in the Army. 
Fuſtices are to provide Carriages on the March 
of Soldiers ; and in Seffions may tax Pariſhes 
towards relieving maimed Soldiers, &c. 43 Eli. 
2 &© 3 &* 12 Ann. 1 Geo. 1. To levy the Penalty 
of 5 . for making or ſelling of Squibs, Sc. and 
20 f. on Perſons throwing them. 9 © 10 NV. 3. 


| Two Fuftices may hear and determine Forfeitures 
| not exceeding 20 l. upon any of the Statutes re- 


lating to the Stamp-Duty, and iſſue Warrants to 


{levy the Penalty by Diſtreſs, Sc. 9 An. They 


are to cauſe 5 x. to be levied on thoſe as do any 
worldly Labour on a Sunday; and rhe ſame Pe- 
nalty on Perſons uſing Boats, without the Allow- 


| | ance of a Fuſtice of Peace; Perſons preſent at 


Bull-baitings, Sc. on a Sunday, ſhall forfeir 
35. 4d. 29 Car. 2. For profane Swearing one 
Fuſtice is to grant his Warrant to levy the Pe- 
— og 14. for the firſt Offence, and double for 
the ſecond, Sc. of Servants, Labourers and 
Common Soldiers, and 2 s. of others, or ſet the 
Offenders in the Stocks; and a Fuſftice neglecting 
his Duty, is to forfeit 3. 21 Fac. 1, 6& 7 Wiz. 
Journeymen Taylrs making ContraQt for advan- 


| cing their Wages, are to be committed to the 


Houſe of CorreQion ; and Fuſtices may order 
Payment of their lawful Wages, and punith thoſe 
Taylors who give more than allowed; alſo in- 
git a Puniſhment on Journeymen Taylors lea- 


| ving their Work unfiniſhed. 7 Geo. 1. Small Tithes 


under 40 . with-held, are to be determined by 
two Fuſtices of the Peace, on Complaint; and the 
Fuſtices may ſummon Perſons, examine them on 
Oath, c. and order an Allowance for the Tithes, 
with 104, Colts : Quakers refuſing to pay Tithes 
under 101. is likewiſe determinable by Fuſlices. 
7 & 8.3. and this is made to extend to any 
Tithes or Chureh- Rates of Quakers, by 1 Geo. 1. 
It any Tobacco is planted in England, Fuſſices ſhall 
grant Warrants to ſearch for and deſtroy. it; 
and Perſons employed in cutting Walnut-Tree 
Leaves, Oc. to reſemble Tobacco are to be 
committed to the Houſe of Correction by Je- 
22 E23 Car. 2. 1 Geo. 1. One Fuſtice is 
to examine Vagrants, and grant Paſſes to their 
Places of Settlement or Birth ; and to give Cer- 
rificates to Conſtables, aſcertaining how they are 
to be Paſſed, c. ſend Vagrants wandering after 
conveyed to the Houle of Corredion: To leyy 
the Penalty fof 5.1. on Maſters of Ships refuſing 


to tranſport back Vagrants; and the like Penalty 
r importing them: And Fuſtices in Seſſions are 
ro 2 Rates for conveying of Vagrants, c. 
12 An. Fuſtices ſhall cauſe Night Watches to bo 
kept for the 3 ſuſpected Perſons, &c. 4 
H. 7. To levy 3. of Perſons keeping Weights 
and ſures, not according to the Standard; 
and 51. of Clerks of Markers, for falſe Seali 
of Weights, Sc. 8 H 6. 16 Car. 1. Faſtices of 
eace are appointed Commiſſioners for executing 
the Acts for levying the Window-Tax; and two 
Juſtices may ad therein. $ Anz. Three Fuſtic:s 


are to cauſe the Duties on Windows to be re- 
aſſeſſed and levied on Pariſhes anſwerable for the | 


Collectors, where there is any Arrear. 6 Geo. 1. 
Perſons employed in the Manufactures of Wool; 


imbeziling Yarn or other Materials, ſhall forfeir | 


double Value, or be. ordered to be whipped by 
Fuſtices of Peace. 1 Ann. Fuſtices near the Seas 


Coaſts are to command Conttables to be aiding | 


in the Preſervation of Shi 


from Wrecks ; and to 
give Teſtimonials or Paſſes to ſhipwrecked Per- 
ſons. 12 lun. , 


Juſtices of Peace within Liberties, ( X«/i- 
ciarii ad Pacem infra Libertates) Are ſuch in Cities, 
and other Corporate Towns, as the others arc of 
the County; and their Authority is all one with- 
in their ſeveral Territories and Preeincts, having 
beſides the Aſſiſe of Ale and Beer, Wood, Vicku- 
als, Sr. 27 H. 8. Co 25» See Mayors. "5 74 

uſtices of Trail -baſton, Were - Z»ſtices ap- 
pointed by K. Ed. 1. during his Abſence in the 
Scotch-and French Wars. They were ſo ftiled, ſays 
Hollinſvead, of trailing or drawing the Staff of 
Fuſtice ; or for their ſummary Proceeding, ac- 
cording to Sir Edward Coke, who tells us, they 
were in « Manner Fuſtices in Eyre; and it is ſaid, 
they had a Baſfton or Statf delivered them as the 
Badge of their Office, ſo that whoever was 
brought before them was Tyailie' ad Baſlon, tradi- 
tus ad Baculum ; whereupon they had the Name 
of Fuſticet de Trail-Bafton, or 7 iciarii_ ad tra- 
bendum Offendentes ad um vel Baſton. Their 
Office was to make Inquiſition through 
dom on all Officers and others, — Extor- 
tion, Bribery, and ſuch like Grievances ; of In- 
truders into other Mens Lands, Barretors, Rob- 
bers and Breakers of the Peace, and divers 
other Ottenders ; by Means of which Inquiſitiong, 
ſome were puniſhed by Death, many by Ran- 
ſom, and the reſt flying the Realm, the Land 
was quicted, and the King gained great Riches 
towards the Support of his Wars. Matt. Nen. 
Anno 1303. A Commiſſion of Trail-Bafton was 
granted to Roger de Grey; and others his Aſſo- 
ciares, in the Reign of 
G 


in a Foreſt, and is always held before the Lord 
Chief Fuftice in Eyre of the Foreſt, upon warning 
forry Days before; and there Fines are ſet for 
Offences, and Judgments given, Sc. Aanwood's 
Foreft Law, cap. | 

Jule, 17 ice or Fuſticer; as the Lord 
Bermingham was aſl Ireland. Cron. Angl. 
la the Court of King's Fuſtice was anci- 
ently adminiſtred ſometimes by the King, and 


. 


ometimes by the High 
Officer of we. great Aur 


ity. 2 Hawk. 6 
Juſticies, Ie 4 Writ direfted to the Sheriff in 
ſome ſpecial Caſes, by Virtue of which he may 


bold Plea of Debt in his I ſor a largo 


the King- 


King Edw. 3. Spelm. 
Laice⸗ Seat, Is the higheſt Court that is held | 


ifticier ; who was an 


Sum ; whereas otherwiſe by his ordinary Power 
H h h 1 * he 
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Dieb. 14. It is called Fuſticies, becauſe it is a 
Commiſhon to the Sh to do a Man Fuftice 
and Right, beginning with the Word Fufficies, 
&c. Bratt. lib. 4. makes Mention of a Fuſticies 
to the Sheriff of London, in a Caſe of Dower ; 
and it lies in Account, Annuity, Cuſtoms and 
Services, Sc. New Nat. Br. In Debt, the Writ 
runs thus: Rex Vic. S. Salutem. Precipmus tibi, 
{ Juſticies A. B. jufte & ſine dilatione redd. 


E. P. quing; libr. quas ei debet ut dic. fieut rationa- 
| bilit. monſtrare poteſt, quod ei redd. debet ne amplius 


| inde clamorem audiamus pro defetiu Fuſtitie, Sc. 


Tuſte, Sec. 5 | ; 3 
has Juffification, (F#f7fcatio) Is a Maintaining or 
| Shewing good Reaſon in Court why one did ſuch 


4 


| Thing, which he is called to anſwer. Broke. 
And marc may be in Treſpaſs, and under 


' Writs, Proceſſes, Sc. But a Perſon cannot ju- 
| fify a Treſpaſs, unleſs he confefleth it; for he 
' ought" to plead the ſpecial Matter, and confeſs 
and juſtify What he hath done: And where it 
cannot be pleaded, Fuſtification may be given in 
Evidence. 3 Salk. 218. Where a Defendant ju- 
| fifies in Treſpaſs, on his Poſſeſſion, by Virtue of 


any Eftate, he muſt ſhew his Title; bur when 


the Matter is collateral to the Title to the Land, 
it is otherwiſe. 2 Mod. 70. If a Sheriff, or other 
Officer, 22 by Virtue of any returnable Writ, 
he is to w that the Writ was returned; tho 
he need not, if the Writs are not returnable 
Writs. 1 Salk. 409. And it muſt be ſhewn from 
what Courts Writs iſſue. Thid. 51. Fuſtiftcation 
may be by the Command of an Officer, to aid 
him; but the Command is traverſable: If a Fu- 
ftification is made for ſeveral Cauſes, and ſome of 
them arc good, and ſome not good; that ſhall 
not make the whole Fwftification void, but for 
and it ſhall be good for the rett. 
2 Nel{.-Abr.-1067. When the Action concerns a 
tranſitory Thing, if the Defendant do juſtiſy rhe 
Taking or Doing in one Place; this is a Fuſtiftca- 
tion in all Places: If the Action concern a local 
Thing, a Fuſtification in one Place is not a Fuſti- 
feation in another Place; for in the former Caſe 
the Place is not material, but the meer Doing or 
Taking of the Thing is the Subſtance ; and in the 
latter the Place is material, as the Defendant 
may be able to juſtify in one Place, and not in 
another. Paſch. 24 Car. B. R. 2 Lil. Abr. 134. 
If the Matter of the 7 is local, there 
the Defendant ought to ſhe the Cauſe ſpecially | 
and traverſe the Place ; but not where it is tran- 
fitory. .Cro. Eliz, 667. Words ſpoken-may be ju- 
| fified, becauſe ſpoken in a legal Way: And for 

ords the Defendant may Jufily in an Action; 


c. 1 Dan. 162. 3 

Falk. 226. There is & juſtifiable Homicide, &c. and 
juſtifiable Aſſault. See Aſſault. 

Juſtificatozs, ( Fuſtificatores) Are a Kind of 

Compurgators, or thoſe that by Oath juſtify the In- 


but not in an Indictment, 


nocency, or Oaths of others; as in the Caſe of 


Waging of Law: And we read in Spelman, who 
leaves this Word without Explication Mi. 
Rex Anglie H. Camerario & Juſtificatoribus ſuis, 
omnibus ſuis fidelibus Novf. Salutem. Inquivite per 
Comitatum quis juſtius bujuſmodi Foriefatiuram babe- 
ret tempore Patris mei, five Abbas Rameſie, Ec. 
Juſtitia, A judge; alſo « Statute or Ordi- 
nance ; and ſometimes a Juriſdiction, as anci- 
ently uſed. Leg. Hen. 1. c. 42. * 
Jutticias facere, Signifies to hold Plea of any 
Thing. Selden. 8 ES 


3 


1 Ke. 17 r 


| . ; 
Ihe is limited to Sums under 40 5. F. N. B. 117. 


King's Keep ; ſo at Windſor, Sc. It ſeems to be 


K nerandarum Navium cauſa, e compalis ta 
trabibuſque (clavium inſtar) firmata. Spelm. 
Kaiagium. Portorium qual 'Kaiz nomixe exigit 


Telonarius: The Toll-Money paid for loading or 
unloading Goods at a Key or Wharf. Pat. 20 H. 3. 


See Key. 


Kalendar Month, Conſiſts of thirty or wing. | 
r 


one Days, (except Febrxary, which hath but eig 
and twenty, and in a Leap-Year nine and twenty) 
according to the Kalendar; twelve of which 
Months, make a Year. Stat. 16 Car. . . 7. 
Kalendz, Rural Chapters or Conventions of 
the Rural Deans and Parochial Clergy, ſo eal- 


led becauſe formerly held on the Xalndi, or firſt] 


Day of every Month. Paroch. ay » 640. 
© Satends, The Beginning of a Month, S. — 
So N 
Kantref, (Brit.) In Wales, a Cantred-or Hun- 
dred Le premier reur des treis Kantreſs 4 
4 175 de Brecknock, c. Mon. Angl. Tom, 1 
101. 19. + — a 
| Karte, (San.) Is a Man, and with any Addi 
tion a Servant or Clown; as the Saxons called a 
Domeftick Servant, a Huikarle: From hence 
comes the modern Word Churle, Domeſd. | 
Karrata fœni, A Cart-Load of Hay. Mon. Ang! 
Tom. 1. p. 548. Sec Carecta. | 
Kebbars, The Refuſe of Sheep drawn out of 
a Flock, Oves vejicule ; likewiſe called Cullers 
Cooper's Theſauv. 4 
Keelage, 
Money for the Bottom of Ships reſting in a 
Port or Harbour. Rot. Parl. 21 Ed. 1. 
Keep, A ſtrong Tower or Hold in the Middle 
of any Caſtle or Fortification, wherein the Be- 
ſieged make their laſt Efforts of Defence, was 
formerly in England called a Keep: And the in- 


ner Pile within the Caftle of Dover, erefted by | 


K. Hen. 2. about the Year 1153. was termed the 


ſomething of the Nature with what is called 
—— a 3 * 

eeper of t Cufios Fore chi 
Warden of . t 28 
ment over all Officers within the Foreſt; and 
warns them to appear at the Court of Fuſti 
Seat, on a 
9 = — * p. 156. 

0 2eat Dea » ftos 

is « Lord by. his Office, tiled 4 8 
Great Seal of England, and is of the King's Privy 
Council : Through his Hands paſs all Charters, 
Commiſſions and Grants of the King, under the 
Great Seal ; without which Seal many of thoſe 
Grants and Commiſſions are of no Force in 
Law, for the King is by Interpretation of Law « 
Corporation, and paſſeth Nothing but by the 


Great Seal, which is as the Publick Faith of the | 
Kingdom, in the high Efteem and Repuration | 


juſtly attributed thereto. The Lord Keeper, by 


Statute 5 Eliz. c. 18. hath the ſame Place, Au- | 
Juriſdiction and Execu- | 
England 


thority, Preheminence, 
tion of Laws, as the Leu Chancelbe of 
hath : And he is conſtituted, Per traditionem magni 
Hgilli, &c. and by taking his Oath. 4 Inf. 87. 


ow 
gli) Is that Officer through 
Charters, Pardons, c. 


| 


you ſigned by the King, 
Great Seal; and ſome 


YKillaginm) A Privilege to demand 


principal Govern- 


er Summons from the Lord Chief 


of the -Pzivy Deal, (Cos privars- 1 
Cree Hands i | 


before they come to 


* 


Thing“ 


L OR at 8 as 8 0 


1 


Things which do not paſs that Seal at all: He 
is alſo of the Privy: Council, but was antiently 
| called only Clerk of the Privy Seal ; after which, 
he was named Gardien del Privy Seal; and laſtly, 
Lord Privy Seal, and made one of the Great Of. 
ficers of the Kingdom. 12 R.2. c. 11. Rot. Parl. 
II H. 4. Stat. 34 H. 8. c. 4 The Lord Privy Seal 
is to put the Seal to no Grant without good War- 
rant; nor with Warrant, if it be againſt Law, or 
inconvenient, but that he firſt acquaint the King 
therewith. 4 Inft. 55- The Fees" of the Clerks 
under the Lord Privy Seal, for Warrants, &c. 
Vide Stat. 27 H. 8. See Privy Seal. 5 
Keepers of the Liberties of England, By 
| Authority of Parliament. Vide Cuftodes Liber 
atis. | | 
Kendal, An 
loam. MS, 1 th 
Vennets, A Sort of coarſe Walch Cloth, men- 
| tioned in the Stat. 33 H. 8. c. 3. 
{ - Kerhere, Signifies a Cuſtom to have a Cart- 
| way ; or a Commuration for the cuſtomary Duty 
| for Carriage of the Lord's Goods. Cel. 
| Kernellare domum, (From Lat. Crena,'a Notch) 
| To build « Houſe formerly with a Wall or 
Tower, Kernelled with Crannies or Notches, for 
| | the better Convenience of ſhooting Arrows, and 
| making other Defence. Du  Freſne derives this 
| Word from Quarnellus, or Quadraneltus, a four 
| ſquare Hole or Notch ; bi e patent Quarnelli 
| ove feneftire : And this Form of Walls and Battle 
ments for Mititary Uſes might ly ha ve its 
Name from Quadrellus, @ four ſquare Dart. Ii 
vas a common Fayour granted by our Kings in 
| ancient Times, after Caftles were demoliſhed 
for Prevention of Rebellion, to give their chief 
| Subje&s Leave to fortify their Manſion Houſes 
| banxi de H. Quod ipſe manſum ſuum de B. in Com. 
| Be. Muro de Petra & cake firmare Y Kernellare 
| poſit. Dat. 12 Sept. 1312. Paroch. Antiq. 333. 
1 -&ernellatus, Fortified or embartelled, accord 
ing to the old Faſhion ; And the Duke of Las 
| cafter claimed to him and his Heirs, Ca ſuum 
1 de Halten Kernellatum. by Ea. eg e War: 
rant. Ceſtriam. And we read Caftrum ici 
muro 83 Sc. Syro. Dutch, Cornev. _ 
.. Kernes, Idle Perſons, Vagabonds. Ordin. Hi- 
bern. 31 Ed. 3. . 11, 14. mes Þ 4 
cy. The lawful Keys and Wharfs for the La- 
ding or; Landing of Goods belonging to the Port 
don, are the following; viz.  Chefter's Key, 
Brewer's Key, Galley Key, Wool-Dock, Cuſftoni-boxſe 
Key, Bear Key, Porter's Key, Sab's Key, Wiggin's 
Key. Young's Key, Ralph's » Key, Dice-Key, Smart: 
Key, Somers Key, Hammond 8 's Key; Bo- 
talph Wharf, Graunt's Ney, Cock's Key, and Fre 
t por A beſides Bilingſaate, for Landing of Fiſh 
and Fruit; and Bridge-bouſe in Southwark, for Corn 
and at her Proviſion, s. but for no other Goods 
or. Merchandiſe. Deal Boards, Maſts and Timber, 
may be landed at any Place between Limebouſe 
and Heſtminſfter ; the Owner firſt paying or com- 
0 ſor the Cuſtoms, and deelaring at what 
lace he will land them. Lex Mevrcat. 132, 133. 
. Keples, (Cyni. or Cizles) A Kind af Long- 
— 2 great Antiquity, mentioned in tho Stat. 
23 «fs 18. £43 * 
[ eyus, A Guardian, Warden or Keeper. Aon. 
Angh Tom. 2. oof And in the Ide ef Adam the 
twenty-four chief Commoners, who are the Con- 
ſervators of the Liberties of the People, are cal - 
led the Tyr of the Iſland. 0 


ancient Barony written Concangi- 


of Pots and other Engines to earch Fiſh. Thie 


Nichel, A Plumb- Cake, given by Godfathers | 
and Godmothers to their God - Children on ask- 
L Bleſſing; according to old Cuſtom. 

nt. ; W N 

Kidders, Are thoſe that badge, y Corn, 
dead Vietuals, or other Merchandiſe, 2 i 
down to fell; every Perſon: being a „ 
＋ A Kidder, Lader or Carrier, ſays the Stat. 
5 „e. 12 . AVLET ant 

Kiddle op Ridel, (Na] A Dam or Wearin 
a River, with a narrow Cur in it, for the laying 


Word is antient, for in Magna Charta, . 24. we 
read, Omnes Kidelli deponantzr per Thameſiam | 
Medweyam, & per totam Angliam, niſt per Cofteram 
Maris : And by K. Fobn's Charter, Ro was 
granted to the City 5 London, De Kidellis ame- 
vendiz per Thame AMedweyam. A Survey. 
was ordered to 8 of the Wears, Milo; 
Stanks and Xidels in the great Rivers of England. 
t Hen. 4. Fiſhermen of late corruptly call theſe 
Dams Kzttels; and they are much uſed in Wales, 
and on the Sea Coaſts of R. A 1 
Kidnappins, Is a Stealing and Conveying away 
of a Man, Woman or Child; and is an Offence 
at Common Law, prong e Fine, -Pillory, | 
Se. Raym: 474. Allo if a Maſter of a Ship, S. 
ſhall, during his being abroad, force any Man 
aſhore, and willingly leave bim behind, he ſhall 
ſuffer three Months impriſonment. 11 & 12 


e OT = | | 
Kilderkin, A Veſſel of Ale, Se. containing ining 
the eighth Part of an Hogſhead. en 
iukrth, Was an antient ſervile Payment, 
made by Tenants in Husbandry. — — | 
pro qualibet: Husbrandrea 2 denav. MS. © 21 
Kilivehifallion, Is where Lords of -- Manors 
were bound by Cuſtom to provide a Station for 
the Uſe of their Tenants Mares. Spelman's Glofſ.' | | 
Kilth.. Ae omnes annuales Redditus de quadam | 
| 
| 


conſuetudine in, &fc. vocat' Kilth. Pat. 1 Blix. 
Kundzed, Are a certain Body of Perſons of 
Kin or related to each other. There are three. 
Degrees of Kindred in our Law; one in the 
Right Line deſcending, another in the Right 
Line aſcending, and the Third in the Collateral: 
Line; and the Right Line 3 wherein 
ed Aena 


the Kindred of the Male Line are 
and of the Female Line C „, is from the Fu- 
ther to the Son, and fo on to his Children in the 
Male and Female Line ; and if no Son; then 0 
the Daughter, and to her Children, in the Male 
and Female Line; it neither Son nor Daughter 
or any of their Children; to the Nephew and 
his Children; and if none of them, to the Nie 


nor any of their Child 
or Grandaughter of the Nephew ; 
of them, to the Grandſon or Grandaughter 
the Niece; and if none of 
Great Grandſon or Great Grandau 
Nephew and of the Nieee, Gr. 4 
nitum. The Right Line aſcending is diredly up- 
wards; as from the Son to the Father or Mother; 
and if neither Father nor Mother, to the Grand- 
father or Grandmother ; if no. Grandfather or 
Grandmother, to the Great Grandfather | or 
Great Grandmother; if neither Great Grand- 
father or Great Grandmother, to the Farber of 
the Great Grandfather dr che Mother of the 
Great Grandmother: and if neither af them, 
then to the Great Grandfather's Grandfather, or 

2 none 


3 „* _ * _ — 
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| Line of r a Degrec; and if 


ni 


none of them, to the Great Grandfather's Great 


{| Grandmother, & fc in infinitum. The Collateral 
Line is either deſcending by the Brother and his 
[| Children downwards, or by the Uncle upwards : 


the Inheritance! of Lands goes to the collateral 


| [upwards, if there are any Kindred of the eolla- 
teral Line, though it may aſcend in that Line: 
And there is this Difference between the right 
Line deſcending, and the collateral Line; that 


Kight deſcending Line reaches beyond the Great 
Grandchildren: of the ſame Parents; but in the 
| collateral- Line, it doth” not reach beyond Bro- 


Right aſcending Line, the Father or Mother are 
always in the firſt Degree 


{his Brother or Siſter, Uncle, Aunr, Sc. But in 
| Caſe of Purchaſe by the Son, if he died without 
Iſſue, his Father or Mother could not inherit, 
but his Brother, or Siſters, c. by which it ap- 
| pears, that the Father cannot ſucceed the Son im- 


Brothers of the Whole Blood, and one of the Half 
Blood, thoſe of the Whole Blood died, each of 
them leaving Iſſue a Son, then one of the Sons 


ſurviving Son of his Brother by the Whole Blood: 
{collateral Line; though it is otherwiſe in Caſe 
Siſters ot the Half Blood, ſhall exclude all other 


Jequally per Stirpes, and not per 
[ro cho de 


begin from the Grandfather and deſeend to one 
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Grandfather, or Great Grandmother's Great 


It is between Brothers and Siſters, and to Uncles 
and Aunts, and the Reſt of the Nindred, up- 
wards and downwards, a- eroſs and amongſt 
themſelves. 2 Nelſ. Abr. 1077, 1078. If there 
are: no Kindred in the Right deſcending Line, 


Line ;- but it never aſcends in the Right Line, 


the, Right of Repreſentation of Kindred in the 


thers and Siſters Children, for after them there 
is no Repreſentation among Collaterals. In the 


of Kindred; and by 
the Civil Law, if the Son died without Iſſue, his 
Father or Mother ſucceeded, and after them 


mediately, though he is the next of Kin. It is 
a conſtant Rule in the collateral Line, that 
they who are of the Whole Blood arc firſt ad- 
mitted; but efrer Brothers and Siſters Children, 
the neareſt in Degree in Kindred. is to be conſi - 
dered, and not whether they are of the Whole 
or Half Blood; as for Inſtance ; there were two 


died without Iſſue, in this Caſe his Uncle of the 
Half Blood ſhall . be admitted, before the other 


vet if a Man purchaſe Lands, and dies without 
Iſſue, it ſhall never go to the Half Blood in the 


of a Deſcent from a common Anceſtor. a" Nel. 
Abr. 15d. The Children of the Brothers and 


collateral Aſcendants, as Uncles and Aunts, and 
all remoter Kindred of the Whole Blood in the 
 collareral Line; but then the Brothers of the 
Half Blood, and their Children, ſhall ſuceeed 
ta, according 
inc Number of their ſeveral Perſons. 
46bid. There are ſeveral} Rules to know the De- 
grees of Kindred; in the aſeending Line, take the 
Son and add the Father, and it is one Degree 
aſcending, then add the Grandfather, and it is a 
ſecond Degree, à Perſon added to a Porſon in the 


there are many Perſons, ta ke away one, and ydu 
have the Number of Degrees, as if there are 
four Perſons, it is the third Degree, if Five the 
Fourth, Sc. ſo that the Father, Son, and Grand- 
child in the deſcendivg Line, though three Per- 
ſona make but two Degrees: To know in what 
Degree of Vndred the Sons of two Brothers ſtand, 


Brother, the Father of ono of the Sons, which 
ia one Degrees, then deſcend to his Son the An- 


Sons, which is one Degree, and deſcend to his 
Son, Sc. and it is a ſecond Degree; thus rec- 
koning the Perſon from whom the Computa 
tion is made, it appears there are two Degrees, 
and that the Sons of two Brothers are diſtant 


from each other two Degrees: For in what De- 


gree either of them is diſtant from the common 
Stock, the Perſon from whom the Computation 
is made, they are diſtant between themlelves in 
the ſame Degree; and in every Line the Perſon 
muſt be reckon'd from whom the Computa tion is 
made. If the Kindred are not'cqually diſtant 
from the common Stock; then in what Degree 
the moſt remote is diſtant, in the ſame Degree 
they are diſtant between themſelves, and ſo the 
Xin the moſt remote maketh the Degree; by 
which Rule I, and the Grandehild of my Unele, 
are diſtant in the third Degree, ſuch Grandehild | 
being diſtant three Degrees from my Grandfa- | 
ther, the neareſt common Stock. Wood's Inſt. 48, 
49. The Common Law agrees in its Computa“ 
tion with the Civil and Canon Law, as to the 
Right Line; and only with the Canon Law as to 
the collateral Line. Ibid, KI Ie 920 1 


King, (Rex, from Lat. Rego to Rule, in ION | 


Cyning or Coning) Is he that hath the higheſt: 

ower and Rule over the whole Land. The 
King is the Head of the Commonwealth; and 
the learned Bra#ow ſays, Rev eft Vicarins & . 
nifter Dei in Terra; omnis quidem (ith eo, & ipſe ſub | 


mullo'nift- tantum ſub Deo. Brach. lib. 1. c. 8. But 


the Xing, on his Coronation; takes an Oath of 
the following Purport, viz. To govern the People 
of this Kingdom, according to the ' Statutes in 
Parliament agreed on, and the Laws and Cu- 
toms of the ſame ; to his Power cauſe Law and 
Juſtice in Mercy to be executed in all his Judg- 
ments; to maintain to the Utmoſt of his Power, 


the Laws of God, the true Religion and Profef: | 


ſion of the Goſpel eſtabliſh'd by Law, and pre- 
ſerve to the Biſho 
and Privileges, as Law are' appertaining to 
them: This is the obli atory Oarh of our Kings, 


as regulated to be taken by 1. W. & A. And] 


the Coronation Oaths, in antient Times, were 
undoubtedly a Contract between the King and 
the People in this Nation. A late Author has 
endeavour'd to prove the original Contract be- 
tween the Xing and the People, from the Pro- 
phet Sammel's Conference with the Iſracliſes; who 
refus'd-a Ning offer d unto them, and inſiſted up- 
on one like all the other Nations: And raking 
Notice of the Breaches made in the Conftitution 
of this Kingdom in ſeveral Reigna, and the Ne- 
eeſſity of their being redreſs d, affirms that it is 
the original Power and Conſtitution of the States 
of the Kingdom, to re · inſtitute the regal Eſtare; 
as woll where Nag, act arbirrarily and break 
through the Conſtitution, as where there id no 
immediate Heir to ſucceed the King, ſo that the 
Throne is actually vacant; and wirhout this I 
take it there is no perfe& Conſtitution. Byitamm 
Conflitut. In Xing Fobn's Magna Cbarta of Liber - 
ties, there was a Clauſe making it lavful for the 
Barons of the Realm to chuſe twenty-ſive Ba- 
rons, to ſee the Charter obſery'd by the King } 
with Power, on any Jquſtice or other Minifter of 
the: Mug s failing to do Right, and acting con- 
trary thereto, for Four of the ſaid Barons to ad- 
dreſs the Xing, and pray that the ſame might be 


eeſtor's Grandſon, Which is a ſecand Degree; 
Beh 4 6.4; 0 By : 


remedied; and if the ſame wore not ——_— 


and then deſcend again from the Grandfather't | 
tho other Brother, Father of the other of the 


and Clergy, their Rights 


_ 


„ e — 


— 


* 


& 


forty Days, v 

to the Reſt of Uh 
were at Liberty to diftreſs the Ning, take bis 
Caſtles, Lands, Sc. until. the Evils complained 
of ſhould be remedied, according to their Judy- 
"ment; ſaving the Perſon of the 

and their Children: And when the 
' redrefſed, the People were to obey the __ 
| „ "King Fobn's Magn. Chart. cap. 73. But 
this Clauſe, and ſome others in Favour of Liber- 
ty, are omitted out of King Henry 34's Magna 
 Charta } though in a Statute made at Oxford, anne 
42 Hen. '3. to reform Miſgovernments, it was en- 
acted, that rwenry-four Great Men ſhould be 
named, Twelve by the Kirg, and Twelve by the 
Parliament, to appoint Juſtices, Chancellors, and 
other Officers, to ſce Magna Cbarta obſery'd. 
The Barons Wars mention'd in our antient Hiſto- 
ries, ſeem to have proceeded in ſome Meaſure 


from a like Power granted to them as by rhe 
| Charter of King Fobn ; and probably the Parlia- 


ment's Wars, from their Example. Sir Edward 
Coke tells us; that if there be a King regnant in 
Poſſeſſion of the Crown, altho' he be but Rex de 
facto, and not de Fure, yet he is Seignior le Roy; 
and another that hath Right, if he be out of 
Poſſeſſion, is not within the Meaning of the Stat. 
11 H. 7. c. 1. for the Subjects to ſerve and de 
fend him in his Wars, &c. And a Pardon, &c. 
granted by a King de Jure, that is not likewiſe 
de facto, is void. 3 Inft.7. Every King for the 
Time being, has a Right to the People's Alle 
giance, who 'tis ſaid are bound by the Statute 11 
H. 7. to defend him in his Wars againſt every 
Power whatſoever, and ſhall incur no Pains or 
Forfeitures thereby. 1 Hawk. P. C. 36. And a 
King out of Poſſeſſion, we are bound by the Du- 
ty of our Allegiance to reſiſt. [bid. But in the 
Caſe of King Charles the Second, who was kept 
out of the Exerciſe of the Kingly Office by Trai- 
tors and Rebels, it was adjadg'd that he was 
King both de Fafo and de Fure; and all the Acts 
which were done to the Keeping him our, were 
High Treafon. Kel. Rep. 15. There may be ſome 
Kings de Fuacto, to whom it may be dangerous to 
do any Service, viz. Such as ſhall depoſe a right- 
ful King: And according to the Lord Chief Fuſtice 
Hale, if the right Heir of the Crown be in ac 

tual Exerciſe of the Sovereignty in one Part of 
the Kingdom, and a Uſurper in the Exerciſe of 


it in another, the Law adjudgeth him in the Poſ- 


ſeſſion of the Crown that hath the true Right; 
and the other is not a King de Fats, but a Diſtur- 
ber and no King: This was the Caſe between 
King Ede. 4. and Hen. 6. And the like was held 
as to Queen Mary, who openly laid Claim to the 
Crown, and was proclaimed Queen, at the ſame 
Time the Lady Fane was proclaimed Queon at 
London on the Nomination of Ng E. 6. ſo that 
both being de Faffo in Poſſeſſion of the Crown; 
the Law adjudg'd Poſſeſſion in Mary, who had 
the Right to the ſame. State Trials 932. Its 


[High ' Treaſon to conſpire againſt" the King, 


Queen, Sc. And à Perſon may be puilry of 
Treaſon againſt a King, though he be not in the 


Poſſeſſion of the Crown. The Dignity of the 


| King of "England is Imperial; and our Kings have 


placed on their Heads an Imperial Crowu: ef no King" can alter without am A 


| till the Reign of : Rith. 1. 
the Beal was. the King ſitting in « Chair of State | 


. p 


| Edgar, wrote himſelf [mperater: & Dominas, &fc. 


But no King of 'Fagland us'd any Scat of Arms 


tore that Time, 


* 
PY mY _ DO 4 


, Queen, | 
vils were 


that the King could my 


% 


took his Son into a Kind of 

with him, ſo that there was Rex Pater aud Nes 

Elius; but he did not deveſt himſelf of his Sove- 

8 5 un — ro 8 the Homage — 
is Subjects. And notwithſtanding this 

Conſent of Parliament, Odd This — 354 

King of Ireland ; and Xing Ni b. 2. made Nobert de 


eſt Son Lord of Ireland, with Royal Dominion; 
et it has been held, that the King cannot regu- 
arly make a Xing within his own. Kingdom. 
4 Inft. 357, 360. Hen. d Beaute „Earl of War- 
wick, was by King Hen. 6. Crown'd King of Wight 
[land ; but it was refolv'd, that this could not be 
done without Conſent of Parliament, and even 
then our "greateſt Men have been of Opinion, 
Law create a King in 
his own Kingdom, 'becauſe there rannot be two 
Kings of the ſame Place: And afterwards the 
ſame King 
Primus Comes t:tins Anglia. N King cannot reſign 
or diſmiſs himſelf of bi Office of Ning. without 
the Conſent of his Parliament; nor could Hen 2. 
without ſuch- Conſent,” divide the Sovercignty't 


Kingdom, thar cannot be dilfoly'd wichour- the 
tree and mutual Conſent of both in Parliament; 
and though 'in Foreign Kingdoms, there have 
been Inſtances of voluntary Ceſſions and Reſigna- 
tions, Which 
ſeveral Conſtitutions, by the Laws of England, 
the King cannot refign his Sovereignty withour 
his Parliament. Sir Matt. Hale's Hift. Corone. If 


where the Laws have taken good Effect and 
Rooting, he cannor 3 thoſe Laws of him-i 
ſelf, withour Conſent of Parliament: And 

King hath « Chriſtian Kingdom by Conquett, af 


mit, no facceeding Xing tan alter the ſame wich- 
out the Parliament. Coke's 7 Rep. 17. It has been 
held,” that Countries got by 
govern'd by what Laws the Xing thinks fie and 
that the Laws of England do not take Place in 
ſuch Countries, until declared ſo by tho Can» 
ueror, or his Succeffors;' and in Cale of an In- 
h4el Country, that their Laws do not ceaſe by 


and where the Las are rejefted or 6s 
lent, the conquer'd Country 
Rep. 411, 412, 666. Our Kings have diſtributeil 
their whole Power of | Judicarure- ro the Course 
of Juſtice; which Courts by immemorial Uſige 
have gain d a known and ſtared Juriſdiction, that 
of Parliament. 
2 Hawk. P. C. 2. But as it has been reſolv'd, 
that the dueceſſor of every V begin his Reign 
on the very Day that the former King died; 


* 


Vere Duke of Ireland; and Ede. 3. made his cld- | 


Henry made the ſame Earl of Warwick, | 


bly may be warranted by their 


a Xing hath a Kingdom by Title of Deſcent, | 


i 


„ 
* 


ordinate Regality Þ 


ad 


There is a ſacred Band between the Kine and his 


if « 


voſt may be 


zonqueſt, but only ſuch as are aguinſt the Law | 
n - 


ter the People have Laws given them for the 
Government of the Country, to which they ſubs | 


wall de govern'd | 
according'to the Rule of Nargral Equity. 2 Salk. | 


thereforo all Patents of [Judges, Sheritts, Juſtices 
0"; 
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of Peace, Ec. determine by the Death of the 
King.. Tho" vide Stat. 1 Ann c. 8. the Kings of 
England not having the whole Legiſlative Power, 
[it the Xing and Clergy make a Canon, though 
it binds the Clergy in re Eccleſiaſtica, it does not 
bind Laymen ; for they are not repreſented in 


| | the Convocation, but in Parliament: In the pri: 


mitive. Church, the Laity were preſent at all 
| Synods.; and when the Empire became Chriſtian, 
no Canon was made without the Emperor's Con- 
ſent, and indeed the Emperor's Conſent included 
that of the People, he having in himſelf the 
| whole Legiſlative Power; but the. Kings of this 
Kingdom have it not. 2 Salk. Rep. 412, 673: 
Religion, Juſtice, and Truth, are the Supporters 
of the Crowns of Kings. See Croum. 

| - King's Pzerogative. The Statute of the King's 
Prerogative 1 Ed. 2. contains not the King's whole 


| Prerogative, but e as concerns 


the Profit of his Coffers, for his Prerogative ex- 


| trends much further; and the King hath divers 


Rights of Majeſty peculiar to himſelf, which the 
Learned in the Law term Sacra Sacrorum, viz. 
Sacred and inſeparable, and which are many and 
| various. Stand}. Prerog. Reg. Plowd. 314. Sir Henry 
Spelman calls the King's Prerogative, Lex Regie 
Dignitatis; and a great many Prerogatives ariſe to 
che King from the Reaſon of the Common Lau:; 
which allows that to be Law almoſt in every 
Caſe for the King, which is not ſo for the Sub 

| je& : But the King's Prerogative does not extend 
to any. Thing injurious to his Subjects; for the 
King by our Law can do no Wrong. Finch. 85. 
1 Inſt. 19. It is the King's 1 Prerogative to 
make War or Peace: And as Head of the State 
he calls, continues, prorogues and diſſolves Par- 
liaments; and all Statutes are to have his Royal 
Aſſent, which he may refuſe to give to & Bill; 
though his Denial is not an expreſs Negative, 
but that he will adviſe upon it. t Inſt. 110, 165. 


| His Proclamation in ung or diſſolving Parlia- 


ments, declaring War and Peace, Oc. has the 
Effect of a Law ; but he cannot by Proclamation 
introduce new Laws, yet he may inforce old 
ones diſcontinued. 3 Inft. 162. 2 Inf. 743. It 
was anciently held, that the Xing might ſuſpend 
or alter any particular Law that was burtful to 
the Publick: And he may diſpenſe with a Penal 
Statute, wherein his Subjects have not any Inte- 
reſt. 4 Inf. 7- Nep. 36. Acts of Parliament do 
not bind the Xing, if be be not ſpecially named; 
unleſs they concern the Commonwealth, ſuppreſs 
Wrong or Fraud, Oc. in which Caſes they do; 
but he may take the Benefit of any Statute, tho 
not named. 5 Rep. 14. 11 Rep. I. 7 Rep. 32. 
And a Prerogative given generally to one King, or 
any Thing to be done to one, goes of Courſe to 
others. Raym. 212. He determines Rewards and 
Puniſhments ; moderates Laws, and pardons Of- 
fenders : But the Ng cannot pa Murder 
where Appeal is brought by the Subject. 2 [nf 
316. And Pardons of Felony, c. ſhall be grant- 
ed only where the King may lawfully. do it, ac- 


]eording to his Coronarion- Oath. 14 E. 3. The 


King 4 Imbargo's on Shipping; but then 
it muſt be pro bono Publico, and not for the pri- 
vate Advantage of any particular Traders. 1 
Salk. 32. And though the Xing hath an Intereſt 
in every Subject. and a Right to his Service, he 
cannot diſcharge the Right of a SubjeR, or hin- 
der him of « Remedy the Law gives him. Hole 
Ch. Juſt, 1 Salk. 19.468. As ſupreme Head of 
the Church, our King hath Power to call a na- 


3 


| bur by Matter of Record: And the King may not 


; ways 2 Inft. 131. An Heir ſhall pay the Xing's| 


tional or provincial Council; and by his Royal 
Aſſent the Canons made in Con vocation have the 
Force of Laws: And to him the laſt Appeal is 
mad. Danv. 73. 4 Inſt. 325. He hath the ſupreme] ' 
Right at Patronage all ayer. England; and is the 
Founder and Patron of all;Biſhopricks, Se. ſo 
that none can be made Biſhop but by bis Nomi- 
nation: He not only founds Churches, but Ai 
cenſes others to found them, exempt from the 
Ordinary's Juriſdiction; and be hath the Tithes 
of Foreſts and Places extraparachial, which be 
may grant by Letters Patent: Alfo the King ſhall | 
pay no Tithes; though his-Leſſee hall pay them. 
Wood's Inf. 18. 1 Cro. 311. He is the Fountain 
of Honour; and has the ſole Power of conferring | 
honourable Titles: He may create Univerſities, 
Colleges, Counties, Boroughs, Fairs, Markets, 
Sc. 4 Iuſt. 294. The King may meorporate a | 
Town, and inable them to chuſe: Burgeſſes of 
Parliament; but this Part of the N N 
increaſing the Number of Parliament-Men, ſeems | 
to be given up by our late Kings. Hob. 14. No 
Foreſt, Chaſe, or Park, can be made, or Caſtles 
built, without the King's Leave. The King hath 
Power to make an Alien free-born, and to grant 
Letters of ſafe Conduct to foreign Parts: He can] 
put a. Value upon the Coin, which is made by 
his Authority; and make foreign Coin current 
by Procla mation : And to make Money, the 
Law gives the all Mines of Gold and Silver. | 
Plowd. 314. He is the general Guardian of 1. 

deots and Lunaticks ; and ſhall have the Lands 
of Fe lona, Sc. convict; alſo the Goods of 'Felons | 
and Fugitives; Goods. and Chattels of Pirates; 
Wreck of the Sea, Sc. Stat. 17 Ed. 2. cap. 1. 
9 H. 3. 3 The. Ting is Lord para- 
mount of all the Lands in England ; and ot E- 

ſtates for Want of Heirs, or by Forfeiture eſcheat 
to him: All Lands are ſaid to be holden of the | 
King ; as by Conſtruction of Law they are origi- | 
nelly derived from the Crown. 1 Inf. 1. Lands | 
in the King's Poſſeſſion are free from Tenure ; | 
and the. King pay not be Jointenant with any, | 
Finch. $3. Grant of the King is taken moſt 

ſtrongly againſt a Stranger, and favourably for 
him: And he may avoid his own Grants for De- 
ceit, Sc. Plowd. 243. The King may grant a 
Thing in Action, which another cannot; and re- 
ſerve a Rent to a Stranger, &c. He cannot grant | 
or take any Land, (not caſt upon him by Deſcent)] 


— 
r * „„ 


grant an Annuity to charge his Perſon, which is 
not chargeable like the Perſon of a Subject; rho! 
he way grant it ont of the Revenues of Exciſe, | 
| Ofc, 4 Rep. 54. 2 lat. 186. 1 Salk. 38. Where] 
the Title of the King and of «a common Perſon 
concurs, his Title ſhall be preferr'd. 1 Ir. 30. 
No Diſtrets can be made upon the King's 1 eſ- 
fion ; but he may diſtrain out of his Fee in other | 


Lands, &c. and may take Diſtreſſes in the High- 


t, though he is not named in the Bond: And} 
the King's Debt ſhall be ſati⸗ſied before that of a | 
Subject, for which there is « Prerogative Writ. | 
1 Int. 130, 386, By the Stat. 25 Ed. 3. c. 19. a| 
common Perſon. may ſue the King's Debtor, not- 
withſtanding he hath a Protection, and recover | 
Judgment againſt him; but he cannot have Exe- | 
eution, unleſs he give Security to pay the Kings | 
Debt: If he rake out Execution be and levy | 

the —_— the ſame may be ſeiſed to ſarisfy the | 
Debt of the King. Godb. 290. 2 Nelſ. Abr. 1081, | 
1082. If a Debtor has not « Writ of Protection, 
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ree with the Deb: 


| though they may not to any other ſole Corpora 


Goods of the King come, their Lands are el 

1 able, and may be ſeiſed for the ſame: And the 

| Xing is not bound by Sale of his Goods in open 

_ | Marker. 2 bf, 713, No Preſcription of Time 
runs againſt the Lig; be is not within the Sta- 

5 kae d Le den ti Actions. T1 74- Ae- 


tion lies not ügainſt the Ng; but a Perition in- 
ſtead of it, to him in the Chancery : And it is 
lawful Subject to petition the King for 


- ] che Caſe of others, the King muy iſſue's Com- 
mand to the 8, not to proceed till he is ad- 
viſed'; where his Title may be prejudic'd, r. 
| Lies. 178. Finch. 460. The King may fue in what 
Court he'pleaſcs, and cannot be nonſuit, as he is 
ſuppos d to be preſent in all his Courts : He is 
[ Donnd to join in Demurrer on Evidence; and 
the Court may _— the Jury to Roe 
ter ſpecially. Finch. 82. 5 Rep. 104. King's 
only Teſtimony of an Thins dos in his Pre- 
ſence, is of as high a Nature and Credit as uny 
Record; whence it is, that in all Writs or Pre- 
ſent. our for the Diſpatch of Juſtice, he 

eth no other Witneſſes chan himſelf, as Tete 
meipſo, Dr. The King cannot be a Minor, und 
in him the Law will fee no Defe&, Negligence 
or Folly, 1 If. 41, 57. There are ſome other 
Prerogatives 4 our Xings ; but as the 
Xing Prerogative is Part of the Common Law of 
England, of Conſequence ir ought to be ancient; 


— 


Grants of the King, &c. 

; King s Bench, (Bauens „from the Sax. 
Banca, a Bench or Form) Is the Court or Judg- 
ment - Seat where the King of England was Tome- 
times wont to ſit in his own Perſon; and was 
therefore moveable with the Court or King's 
Houſhold, and called Curia Domini Regis, or Au 
| Regis : And by Stat. 28 Ed. 1. c. 3. this Court is 


: 


with the Juſtices i» Baue Regis ſeveral Times, 
being ſeated on a High Bench, and the Judges in 
a lower one at his Feet: And the King's Bench 
was originally the only Court in min- Hal; 
out of which the Courts of Common Pleas and 
Exchequer ſcem to have been derived, 2 Hewk, 
F. C. 6. This Court hath ſupreme Authority, 
the King himſelf being ſtill 'prefumed by Law to 
fir there, tho he doth judge by his Judges; and 
the Proceedings ny ones to be 1 nobis, 

i. e. Rege) wbicunque fuerimus in Augliz. 4 Inſt. 13. 
fe conſifts 1 « Lord Chief Juſtice (who 1422 
Chief Juſtice of England) created by Writ, and 
three other Juſtices created by Lerrers Patent; 
and 3 ancient Writers, the Lord Chief 

uftice hath had three, four, or five Juſtices for 


. 3 K SI 


| miner, Gaol- Delivery, * of 8 Coro- 
ners of the Land; and their Juriſdiction is gene- 


firſt ſatisſied, that 
ring the Time of this Court's Sitting in it is. 


1 bur ſuch Juſtices may Katt by Viet ; 


ton. 1 Toft. 90. In + whoſeſoevers' Hands the 


or otherwiſe it * an Incroachmenr on the | before 


Words: Bur if a Sratute creates « new ce, 


to follow the King. King Hen. 3. ſat in Perſon | of 
{ Judgment given in the Chancery, as well #2 


his Aﬀfiſtants, Forteſcne, ca. 51. The Juſtices of 


Y 


ral all over "England: By their Preſence the | 
Power of all other Juſtices in the County, du- 


of a ſpecial Commiſſion, . H. P. C. 156. 4 lug. 
73. 2 Hawk. P. C. 32. It is theſe nine who] 
have a Sovereign Juriſdiftion over all Matters of a | 
criminal and publick Nature, judicially brought 
before them, to give Remody either by the Com- 
mon Law or by Starute : And their Power is Ori. 4 
ginal and Ordinary; ' when the King hath ap. 
pointed them, they have their Juriſdikion from 1 
the Law. 1 Hb. 152. 4 bf. 74. Whatever 
Crime ts  «guinft che publick Good, though it 
doth nor injure any particular Perſon, comes | 
within the "Cogniſance” of the Juſtices of this 
Court; and 8 s Subject can ſuffer an 1 
Kind of unlawful Violence or Inju againſt tits : 
Perſon, Liberty, or Poſſeffions, bur he may here 
have x er er Remedy, and not only for Sarif- 
faQion of Damages, bur the exemplary Puniſh- 
ment of the Offender : This Court is the Cuftor | 
mum of ul the Subjefts of the Realm; and] 
where it meets with any Offence contrary to the] 
firſt Frineiples of common Juſtice, may iuflic a 
ſuitahle Puniſhment, a Hat. 6, It i in the | 
Diſcretion of cheTJuftices of B. R. to inflit Fine 
and Impriſonment, and infamous Puniſhment on 
Offenders ; and they may cotninit ro any Prifo6 | 
they think fir, and the Law doth not ſuffer any 
other Court to remove or bail any Perſons im. 
pam by them. 1 Sid. 145. 1 Mod. 666. The 
t of B. R. e d on Indiftmenrs 
found before other Courts, and remov'd into 
this in the fame Manner as on Indi&ments'or In.! 
formations com menc'd in this Court ; tho“ the 
Court before whom ſuch Indi mente were wund 
be determined, S. And norwithſtanding certain | 
Juſtices were appointed 'ro'execuce a Stattite on 
which the Proceedings were had; nor doth 4 
Statute which «ppoints certain Crimes to be tried! 
certain Judges, exclude the Juriſdition 
of rhe Juſtices of B. R. without expreſs negative 


— —— 
4s 
is, 


no Way taken Notice of by the Common Law, 
and creQs « new juriſuiction for ity Puniſhment, 
Sc. it may de otheryife. 2 Hawk. P. C. 7. To} 
this Court ic regularly belongs to examine Errors | 
of all Judges and Ju in their Judgmeiity'and 

ings ; the Court of Exthequer excepted; } / 
E N. B. 20, 21. It hath been held, that « rit “! 
Error lies in B. N. of an Attainder before 
the Lord High Steward. 1 Sid 208, And uv 
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orher Courts, Writ of Error in ſome Caſes will | 
lie recurnable in the Court of King's Nen b.“ 
Prafif. Attorn. 1 Et. 185. But on Prbeeeding- 
in B. R. by inal Writ, Error lies not but“ 
to the Parliament. The Court of B. R. being!“ 
the higheſt Conre of Common Law, hath Power! 
to Joy gn inferior Courts, reverſe erroneous | 
gments | therein, and paniſh the Magi- | 
res and Ofhcers for Corruption, . 2 Hack 
8. it may award Execution, not only againſt] 
Perſons attainted there, bur alſo againſt Perſons * 
artainted in Parlisment, or any other Court 
when the Record of their Attaindey or « Tran. 
ſcript is remov'd, and bro > 
o 


by Hebeas 
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Court in ancient Times was 8 


does nor lie by Original in the Court of B. 
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495- Pardons of Perſons condemn'd by former 


| 1 of Gaol- Delivery, ought to be allow'd in 


R. the Record and Priſoner being removed 


| thither by Certiorari and Habeas Corpus. 2 Hawk. 


27. This Court grants Habeas Corpus to reliev 

Perſons wrongfully impriſon'd ; and may bai 

any Perſon whatſoever: A Perſon illegally cum- 
mitted to Priſon by the King and Council, or 
either Houſe of Parliament, may be bailed in 
B. R. and in ſome Caſes on legal Commitments ; 
alſo Perſons committed bx Ho Lord Chancellor, 
Sec. 2 Hawk. 110, 111. rits of Mandamus are 
granted by this Court, to reſtore Officers in Cor- 
porations, Colleges, &, unjuſtly turn'd out; 


and Freemen wrongfully disfranchis'd : Alſo Q 


Warranto's againſt Perſons or Corporations, uſurp- 
ing Franchiſes aud Liberties againſt the King; 
and on Miſuſer of Privileges, to ſeiſe the Liber- 
ties, Sc. And in B. R the King's Letters Pa- 
tent may be repeal'd by Scire facias, Sc. This 
exercis'd 
in all criminal Matters, and Pleas of the Crown; 
leaving private Contracts and Civil Actions to 
the Common Pleas, and other Courts, 4 Inft. 70. 
It is now divided into a Crozwn-ſide and a Plea ſide; 
the one determining Criminal, and the other Ci- 
vil Cauſes : The Crown-ſide determines all Cri- 
minal Matters, (wherein the King is Plaintiff ) as 
Treaſons, Felonies, Murders, Rapes, Robberies, 
Riots, Breaches. of the Peace, and all Cauſes 
proſecuted by Way of Indi&ment, Information, 
And into the Court of B. R. Indi ments 
from all inferior Courts and Orders of Seſſions, 
Ic. may be removed by Certiorari; and Inquiſi- 
tions of Murder are certified of Courſe into this 
Court, as it is the ſupreme Court of Criminal 
Juriſdiction : Hence alſo iſſue Attachments, for 
diſobeying Rules or Orders, Sc. 4 Inft. 71, 72. 
On the Plea-ſide it holds Plea of all Perſonal 
Actions proſecuted by Bill or Writ, as Actions 
of Debt, Detinue, Covenant, Account, Actions 
upon the Caſe, and all other Perſonal Actions, 
Ejectment, Treſpaſs, Waſte, Sc. againſt any 
Perſon in the Cuſtody of the Marſhal of the 
Court, as every one ſued here is ſuppos d to be; 
and in all Perſonal Actions for or againſt any Offi- 
cer, Miniſter, or Clerk of the Court, who in re- 
ſped of their neceſſary Attendance have the Pri- 


| vilege of the Court. Ibid. It has been held, that 


Action upon the Statute of Wincheſter, of Bay, 


becauſe it is a Common Plea ; bur it has been 
adjudg'd otherwiſe, and allow'd on Bill. 2 Danv. 


raigned on the Plea· ſide; except it come in by 


| Certiorari, when it is ſaid it ought to be arraigned 
on the Crown ſide. 2 Hawk. 308. Where the 


of B. R. proceeds on an Offenee committed in the 
lame County wherein it fits, the Proceſs may be 
made returnable immediately ; but when it pro- 
ceeds on an Offence removed by Certiorari from 


] another County, there muſt be fifteen Days be- 


tween the Teſte and Return of every Proceſs, 
Ec. 9 Rep. 118. 1 Inft. 134. 1 Sid. 72. 

The Officers of the King's Bench are, on the 
Crown-fide, the Clerk of the Crown, and the Secon- 
dary of the Crown: And on the Plea · ſide there 
are a great many Clerks and Officers; as two 


| chief Clerks of Prothonotaries, and their 
and Deputy, the Cuſtos Bretium, two Clerks of the 


Papers, the, Clerk of the Declarations, Signer and 
Sealer of Bifls, the Clerk of the Rules, Clerk of the 


Euer, the Clerk of the Bails, Filizers, the Marſpal 
| a 85 


. | Court, calls Nonſuirs, and ſwears Jurymen, Wit- 


Abr. 279, 282. An Appeal in B. R. muſt be ar- Chief 


ofothe Court, and the Cryer. The Prothonotaries 


are Maſters of the King's Office, and their 
Clerks are the proper Attornies here, who enter 
all Declarations, Pleas, and other Proceedings. 
Their Secondary conſtantly attends the Sitting of | 
the Court, to receive Matters referr'd to him by |. 
the Judges, to be examined and reported to the 
Court; he ſigns all Judgments, taxes Cofts and. | 

gives Rules to anſwer, Se. And he alſo informs | - 


the Court in Point of Praftice. Their ty has 
the Cuſtody of the Stamp for * all Writs, 
Sc, and keeps Remembrances all Records; 


Writs return'd are filed in his Office, and com- 
mon Bails, &%. The Cuftos Brevium files Origi- 
nals and other Writs whereon Proceedings are 
had to Outlawry; examines and ſeals all Re- 
cords of Nifs prius for Trials at the Aſſiſes, and 
has ſeveral Clerks under him for making up Re- 
cords throughout 2 The Clerks ef the Pa- 
pers make up the Paper-Books of all Special | 
Pleadings and Demurrers, which the Plaintiff 's 
Attorney commonly ſpeaks for, and afrerwards | 
gives Rule for the De ndant's Attorney to bring 
to him again to be entered, Sc. The Clerk of 
the Declarations files all Declarations, and conti- | 
nues them on the Back from the Term of De- 
claring till Iſſue is join d. The Signer and Sealer 
of Bills keeps a Book of Entry of the Names 
of the Plaintiffs and Defendants in all ſuch 
Writs and Proceſſes; and the Defendants enter 
their Appearances with him. The Clerk of the| 
Rules takes Notice of all Rules and Orders made 
in Court, and afterwards draws them up and 
enters them in a Book at large; and with him 
alſo are given all Rules of Courſe on a Cepi 
Corpus, Habeas Corpus, Writs of Inquiry, Sc. and 
he or the Clerk of the Papers files all Aﬀidavits | 
uſed in Court, and makes Copies of them. The 
Clerk of the Errors allows all Writs of Error, and 
makes Swperſedeas's thereupon into any County, 
and tranſcribes and certifies Records. The Clerks | 
of the Bails and Pofteas, file the Bail-Pieces, and 
mark the Pofteas, c. The Filizers of Counties 
make the meſne Proceſs after the Original, in 
Suing to the Outlawry ; and have the Benefit of 
all Proceſs and Entries thereupon. The Mar- 
ſbal, by himſelf or Deputy always attends the 
Court, to receive into his Cuſtody ſuch Priſoners | 
as ſhall be committed. The Cryer makes Procla- | 
mations of Summoning and Adjourning the] 
neſſes, &c. | 

See more of King's Bench under Court, &c. Lord 
? Fi ice, vide Fuſtice. : | 
King's Rouſhold. In the Reign of K. EA. 3. 
16,000 I. per Annum, and no more, was appointed 
for the King's Howſhold : And Anno 29 H. 6. the 
Charge of the Howſbold was reduc'd to 12,000 J. 
a Year. But in Q. Elizabeth's Reign, the Profits 


of the Kingdom being very much advanc'd, 
40,0001. per Annum was allow'd for her Howſbold. 
And on the Reſtoration of K. Charles 2. the Par- 


liament, for the Honour of the King and King- 
dom, ſettled on his or RY « per Annum. 
In the Reigns of King William 3- and Queen 
Anne 700,000 L a Year was allotted for the Su 
port of the Hoxſbold, and ordinary Charge of the | 
Civil Lift. And his Key pt King George 1. had 
the like Sum of 700,000 . per Annum ſettled upon 
him by Parliament, ariſing our of the Duties of 
Exciſe, Wine-Licence, Poſt- Office, c. See 11 
Geo. 1. and 1 Geo. 2+ c. 3+ ON © 
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s Palace, If any Perſon ſhall ſtrike an- 
Wc. Jy Kins's 5 he ſhall have his 
icht-hand cut off, be impriſoned during Life, 
alſo be fined. 32 H. 8. c. 1: 

King's Silver, Is the Money which is paid to 
the King in the Court of Common Pleas, for a Li. 
cenſe granted to any Man to levy a Fine of 
Lands, Tenements or Hereditaments to another 
Perſon : And this muſt be compounded according 


* 


to the Value of the Lands in the Alienation-Of⸗ 


ſice, before the Fine will paſs. 2 Inſt. 511. 6 Rep. 
u. Weight" fa” Merchandize." Seb 
PR. 


and Sea-faring Perſons, for a Ship's Ballaſt. Merch. 
Dick. . | 

Kipe, (From the Sax. Opa) Is a Basket or En: 
gine made of Ofiers, broad at one End, and nar- 
rower by Degrees, uſed in Orfordſbire and other 
Parts of England for the Taking of Fiſh; and 
Fiſhing, with thoſe Engines is called Kipping. We 
read that no Salmon ſhall be taken between 
Graveſend and Henley upon Thames 1n Kipper-time, 
viz. between the 3d of May and the Epiphany. 
Rot. Parl. 5o Ed. 3. x 
- Kirby's Mueſt, Is an ancient Record remain- 
ing with the Remembrancer of the Exchequer ; ſo 
called from its being the Iugueſt of Fobn de Kirby, 
Treaſurer to K. Ed. 1. „ 

Kirkmote, A Synod ; and ſometimes it has 
been taken for a Meeting in the Church or Veſ- 
try. Blount. - | 

nave, An old Saxon Word, which had at firſt 
a Senſe of Simplicity and Innocence, for it ſigni 
fied a Boy; Sax. Cnaya, whence a Knave- Child, 
i. e. « Boy, diſtinguiſhed from a Girl in ſeveral 
old Writers ; afterwards it was taken for a Ser- 
vant Boy, and at length for any Servant Man: 
Alſo it was applied to a Miniſter or Othcer, that 
bore the Weapon or Shield of his Superior, as 
Scild Knapa, whom the Latines called Armigerum, 
and the French Eſcuyer. 14 Ed. 3. c. 3. And it 
was ſometimes of old made Uſe of as a titular Ad- 
dition; as Fohannes C. filius Willielmi C. de Derby, 
Knave, c. 22 Hen. 7. 36. The Word is now 
perverted to the hardeſt Meaning, viz. A falle 
and deceirful Fellow, 0 

knight, (Sax. Cnyt, Fr. Chevalier, Lat. Miles, 
& Eques Auratus, 7 his gilt Spurs uſually 
worn) In its Original is ſaid to be properly a 
Servant; bur there is now but one Inſtance where 
tis fo taken, and that is of Knights of the Shire, 
who ſerve for their Country in Parliament: In 
all other Caſes it ſignifies one that bears Arms, 
who for his Virtue and martial Prowelfs, is by 
the King ſingled from the Rank of Gentlemen, 
and Exalted to à higher Step of Dignity. He who 
ſerv'd the King in any Civil or Military Office, 
was anciently called Miles, which is often men 
tioned in the old Charters of the Anglo-Saxon 
Xing's ; but the Word was after reſtrained to him 
that ſerv'd only upon ſome military Expedition, 
or rather to fuch who by Reaſon of their Te- 
nure . were bonnd to ſerve in the Wars; (for 
formerly all Perſons having « Knight's Fee of 
Land might be compelled ro be made Xnigbts, as 
appears by the Stat. 1 Ed. 2. repeal'd by 17 
Cay. 1.) And he that by his Office or Tenure 
Was opliged ro perform any milirary Service, was 
furniſhed. by k Chief Lord with Arms, and ſo 
adortabatuy in militem , which the Fren h call Adem 


| 


Kintlidge, A Term uſed among Merchants 


The Manner of making Knizhts is thus, ſhortly 
expreſs d by Camden: Noftris dero temporibus, qui 


ſhumero percutitur, Princeps his verbis Gallice affatur : 


ancient Order of Knighthood with us. Of Knights 


ritual and Temporal ; the Spiritual Knights are fo 
called by Divines in regard of their Spiritual 


Knights of the Sevord, Knights Baneret, of the Bath, 
Knights of the Garter, Fc. Selden's Titles of Honour, 


ſee Fern's Glory of Genereſity 116. 

Knighes Baneret, ( Milites Vexil/arii) Are made 
only in Time of Har, and is a high Honour: + 
And tho' Knighthood is commonly given for ſome 
porting Merit, which therefore dies with the 

erſon; yet Fohn Coupelaxd, for his valiant Ser- 


ever, by Patent. 29 Ed. 3. See Baneret, 


went into the Service, it was uſual for them to 
go into a Bath and waſh themſelves, and after- 


tom was conſtantly obſerv'd, eſpecially at the 
Inauguration of our Kings, on which Times 
Knights were made, who for that Reaſon were 
called Xights of the Bath: This Order of 2 15 


the Reign of King Geo. 1, with great Ceremony; 
thirty-ſeven of theſe Knights being then m 


now wear a red Ribbon à croſs their Shoulders; 
have a Prelate of the Order, who is the Biſhop 


cers "Y 2-0: 0 5 
nights ot the Chamber, ( Milites Camere) 
Seem to be ſuch Knights Rachbelors as are made in 


Chamber, and not in the Field: They are men- 
tioned in Rot. Parl. 29 Ed. 3. 2 [nft. 666. oy 
Knights of the Garter, ( Equizes (arterii, or Pe- 


E. 3 who aſter he had obtain'd many notable 
Vi 


made Choice in his own Realm, and all Europe, of 
Twenty-five the moſt excellent and renown'd Per- 


Brethren. Smith's Repub. Ane l. lib. 1. cap. 20. And 


great Succeſꝭ in a Battle, wherein the King's Gar 
ter was uſed for a Token ; But Polydore Virgil gives 
it another Original, and ſays, that this King in 
the Height of bis Glory, the Kings of France 


Anno 1350, from the Counteſt 
ping her Garter, in a Dance be his Majeſty ; 
which the =_ taking up, and ſeeing ſome of 
his Nobles ſmile 


has ever fince been the Afotto of the Garter, de- 
elaring ſuch Veneration ſhould be done to that 


ber, and we to Dub tuch a Perſon a Knight, cc. 


Equeſtrem Dignitatem ſuſcipit, flexis genioxs leviter in | 


Sus vel Sois Chevalier au nom. de Dieu, i. e. | 
Surge aut ſis Equnes in nomine Dei : This is meant 
of Xyigbts Bachel:rs, which is the loweſt, but moſt | 


Warfare; the Temporal Kniebthood conſiſts of 


pag. 770. The Privilege belonging to Knights, | 


vice perform'd againſt the Scots, had the Honour ö 
of Baneret conferr'd on him and his Heirs for 


wards they were girt with a Girdle; which Cu- 


having each three honorary Elquires ; and they | 


Time of Peace, becauſe. knipbted in the King's | 


ories, for furniſhing this honourable Order, | 


ſons for Virtue and Honour, and ordained himſelf] 
and his Sueceſſars, Kings of England, to be the 50% 
vereigns thereof, and the Ret to be Fellows and | 


according to Camden, and others, this Order was | 
inſtituted upon King Edward the Third's having | 


and Scotland being both Priſoners in the 'ſower of | 
Londen at one Time, firſt credted this Order, 
Sali ibarys drop- 


he ſaid Ilan ſoit qui mal y penſe, | 
interpreted, Evil be to bim that Evil thinketh, which | 


filken Tie, that the beſt of them ſhould be 
ö | proud N 


there have been reckoned two Sorts, Knights Spi- . | 


* 


— 


Knights of the Bath, ( Milites Balne;) Have 
their Names from their Bathing the Night before | 
their Creation. In ancient Times before Knights | 


* 


was introduc'd by King Hen. 4. and revived in| 


„ 


of Rocheſter, ſeveral Heralds, and other Ofh-| - 
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riſcelidis) Are an Order of XK bes, founded by K. 
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proud of enjoying their Honours that Way. 
Camden in his Britannia ſaith, that this Order of 
Knights received great Ornament from K. Ed. 4. 
And King Charles 1. as an Addition to their Splen- 
dor, order'd all the Knights Companions to wear 


on their upper Garment, the Croſs incircled with 


the Garter and Motto. The honourable Society 
of this Order is intitled to St. George; and they 


fare a College or Corporation, having a Great 


Seal, Sc. The Site of the College is the Royal 
Caſtle of Windſor, with the Chapel of St. George, 
and the Chapter:houſe in the ſaid Caftle, for 
their Solemnity on St. George's Day, and at their 


| Feaſts and Inſtallations. _ Beſides the King their 


Sovereign, and Twenty-five Companions, Knights 
of the Garter, they have a Dean and Canons, Qs. 
and twenty-ſix Poor Knights, that have no other 
| Subſiſtence. but the Allowance of this Houſe, 
| which, is given to them in ReſpeR of their daily 
Prayer to the Honour of God and St. George,; 


and. theſe are vulgarly called Poor Knights of 
| Windſor. There are alſo certain Officers belopg- 


ing to the Order; as Prelate of the Garter, which 


office: is inherent to the Biſbo» of Winchefter for 


the Time being; the Chancellor of the Garter, who 
is the Biſhop of Sarum ; Regiſter, always Dean of 
' Windſor ; the Principal King at Arms, called Gar 


4 lrex, to manage and marſhal their Solemnities; 


and the Uſber of the Garter, being likewiſe Uſher 
'of the Black Rod. A Knight of the Garter wears 


daily abroad, a blue Garter deck'd with Gold, 


'Pearl, and precious Stones, on the Left-leg ; and 
in all Places of Aſſembly, upon his Coat on the 
Left · ſide of his Breaſt, à Star of Silver Embrai- 
y; and the Pi dure of St. George, enamell'd 


der 
0 n Gold and beſet with Diamonds, at the End 


of a blue Ribbon that eroſſes the Body from the 
Left Shoulder ; and when dreſs d in his Rabes, a 
Mantle, Collar of SS, Ec. | | , 

nights of St. John of Jeruſalem, (Mites 


Sancti Fobannis Hieroſolumitani) Had their Begin- 
ning about the Year 1119, and their Denomina- 


tion from John, Patriarch of Alexandria, tho' vowed 
to St. John Baptiſt their Patron. They had age 
general Prior, for the Government of the whole 
Order within England and Scotland; who was the 
'firſt Prior of England, and ſate in the Lords 
[Houſe of Parliament. Their primary Founda- 
tion and Abode was firſt in Hieruſalem, and then 
in the Iſle of Rhodes, until they were expelled 
thence by the Turks; ſince which their Chief 
Seat is the I/ of Malta. See 32 H. 8. and Hoſpi- 

Knights of Malta. Theſe Kniebts took their 
Name and Original from the Time of their Ex- 
pulſion from Rhodes, Anno 1523. The Iland of 


| Malta was then given them by the Emperor 


Charles 5. where they now reſide, and are there- 
fore called Knights of Malta: They have done 
great Exploits againſt the Infidels, eſpecially in 
tho Year 1595. 2» 


| mohts o Rhodes, The Knights of Se. Foby 
ef Feruſalem, after they removed to Rhode Iſland. 


2 H. 8. c. 24. | 13 
knights Service, (Seroitium Militare) Was a 
Tenure, whereby. ſeveral Lands in this King- 


ee and Service in War, Eſeuage, Ward 
ſhip, Marriage, Sc. But it is taken away by 
Starute 12 Car. cap. 24 A Knight's Fee held by 
\Knights Service was ſo much Inheritance in Land 
as Was ſufficient to maintain a Knight ; and. thi: 
was 151. r Ann. in the Time of King Hen. 3 
gh | | | 


dom were held of the King, which drew after it“ 


Bat by the Statute 1 Ed. 2. c. l. 4 Knight's Fee 


was 20 J. a Vear: And Sir Tho. Smith in his 
Repub. Anel. rates it at 40 l. per Annim. Alſo Sir 
Edw. Coke ſays, a Knight's Fee contained 480 A- 
eres. 2 Ip. 596. In England, at the Time of 
William called The Conqueror, "there were Six 

thouſand two hundred and fifteen-Knights Fees ; 
whereof Twenty eight thouſand and fifteen were 
in the Poſſeſhon of Religious Houſes. Stoww's An- 
nals 285. Brat. lib. 5. See Chivalry. : 


Knights of the Shire, (Mites Comitatus) O- 


cherwiſe called Knights of Parliament, are two 
Knights or Gentlemen of Worth, choſen on the 
King's Writ, in pleno Comitatu, by the Freehold- 
ers of every County that can diſpend gos. a 
Year ; and, theſe, when every Man that had a 
Knight's Fee was cuſtomarily conſtrained to be a 


Knight, were obliged to be Milites gladio eincti, 


for ſo runs the Writ at this Day; but now Vota- 


biles Armigeri may be choſen. Stat. 1 Hen. 5. e. 1. 
io H. 6. c. 2. 23 H 6. c. 6, Their Expences were 
to be born by the County, during their Sitting 
in Parliament, by the 35 H. 8. . 11. And as to 
their Qualifications, they are to have 600 1, der 
Annum Freehold Eſtate, &c. Vide 9 Ann. c 5, 


and Parliament. . 
_ KRaights Wemnlare, (Milites Templarii) Were 
a Religious Order of Knights, itte in the 
Year of our Lord 1119, and fo called, becauſe 
they dwelt in Part of the Buildings belonging to 
the Temple at Feruſalem, and not far from the 
Sepulchre of our Saviour: They entertain'd 
Chriſtian Strangers and Pilgrims, and in their 
Armour led rhem through the Holy Land, to view 
the ſacred Monuments of Chriſtianity, without 
Danger from Infidels. This Order was far ſpread 
in Chriſtendom, particularly here in England, 
where it flouriſh'd in the Tune of King Hen. 2. 
And had in every Nation a particular Goycrnor 
or Maſter; bur at length ſome of them at Feru- 
ſalem falling away to the Saracens from Chriſtia- 
nity, the whole Order was ſuppreſs d by. Clemens 
quintus, Anno 1307. And their Subſtance given 


partly to the Knights of 9 Fobn of Feruſalem, | 
0 


and partly to other Religſous. Caſſan. de gloria 
Mundi, par. 9. Theſe Knights at firſt wore a 
white Garmenr; and afterwards in the Pontifi- 
cate of Poje Eugeniut, it was ordained that they 

ſhould wear a Red Croſs : In ancient Records 
they were alſo called Fratres Militie Templi Solo- 
moni, Mon. Angl. Tom. 2. pag. 514. 


| ; 1 
Knights of the Thiffie, The honourable the 


Scotch Knighthood, the Knights whereof wear a 
Green Ribbon over their Shoulders, and are o- 
rherwiſe honourably diſtinguiſhed, 5 

KBniahten Court, An Honour Court held by 
the Biſbop of Hereford ar bis Palace there, twice a 
Year ; wherein Lords of Manors, and their Te- 
nants holding by Knights Service of the Honour 
of that Biſhoprick, were Suitors. Butterfield 's 
Surv. 244. n 


niehten⸗-gild, Was a Gild or Company in | 


London, conſiſting of nineteen Knights, which K. 
Edęar founded, giving; them a Portion of void 
Ground lying 5 the Walls of the City, now 
called Potſoben Ward: Stow. 151. | | 

Gnown⸗men. The Lallards in England, called 
Hereticks, for oppoſing. the Chureh of Name be- 
fore the Reformation, wont commonly under the 
Name of Known-men, and Faſt Erft-men ; which 
Title was. firſt given them in the Dioceſe of Lin 


* 


coln, by Biſpop Smith, Anno 1 500. | 


Kyſyw, 
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{pl 85 niſies ſome liquid Thin ; and in 
th e frag 5 uſed for a Kind of liquid Victuals. 
Ic s mentioned as an Exaction of Foreſters, c. 
Cheſt for Burial of 


Iyſte, (Sax.) A. Coffin or 


the Dead. Ex Ree. Epiſc. Lincoln. MS. 


Kyth, Is uſed for Kin or Kindred, Cognatas. 


L. 


AAS (Laquezs, a Lax, i. e. Frau) A Net, 
Gin, or Snare. Lite. Dict. | $6 - 
Tadel, (Appendix, Lemniſcus) Is a narrow Slip 
archment, afhx'd to a Deed, Wri- 
ting or Writ, hanging at and out of the ſame ; 
and an appending Seal is called a Label. , 
Labina, Signifies watery Land; in qua facile 
labitur. Famque diverſi Ligei noctanter tran- 


- 


| ſexentes in Aquis & Labinis periclitantur. Mon. Angl. 


Tom. 2. pag. 372. . : . 

Labozariis, Is an ancient Writ againſt Perſons 
refuſing to ſerve and do Labour, who have no 
Means of Living; or againſt ſuch as having 
ſery'd in the Winter, refuſe to ſerve in the Sum- 
 Labourers, Conſpiring together concerning 


firſt Offence, 201. for the Second, c. And if 
not paid, be ſet on the Pillory. Stat. 2 & 3 Ed.6. 
6. 15- Juſtices of Peace, and Stewards of Leets, 
Sc. have Power to hear and determine Com- 
plaints relating to Nonpayment of Labewreys, 
Wages. 4 Ed. 4. 1. And Labourers taking Work 
by the Great, and leaving the ſame unfiniſhed, 
unleſs for Nonpayment of Wages, or where they 
are employed in the King's Service, c., are to 
ſuffer one Month's Impriſonment, and forfeit 5 1. 
The Wages of Labourers is to be yearly aſſeſſed 
for every County by the Sheriff, and Juſtices of 
Peace in e e Seſſions, and in Corpora tions 
by the Head- Officers, under Penalties, 5 Eliz, 
c. 4. And the Sheriff is to cauſe the ſaid Rates 
and Aſleſſments of Wages ro be proclaimed. 
1 Fac. I. c. 6. All Perſons fit for Labour, ſhall be 
compell'd to ſerve by the Day, in the Time of 
Hay or Corn Harveſt ; and Labourers in the Har- 
veſt-time may go to other Counties, having Teſti- 


{| monials. From the Middle of March to the Mid- 


dle of September, Labourers are to work from Five 
a-Clock in the Morning till Seven or Eight at 
Night, being allow'd two Hours for Breakfaſt and 
Dinner, and Halt an Hour ſor Sleeping the Three 
hot Months; and all the Reſt of the Year from 
Twilight to Twilight, except an Hour and an 
d Dinner, on Pain of for- 
feiring 1 4. for every Hour abſent. 5 Ex. If any 
Labourer ſhall make an Aſſault upon his Maſter, 
he ſhall ſuffer and be puniſhed as a Servant ma- 
king ſuch Aſſault. bid. ea 
certa, A Word ſignifying a Fathom. Domeſ- 


Laches, (From the Fr. Laſeber, i. e. Laxare, or 
Laſche, ignavus) In our Law ſignifies Slackneſs or 
Negligence ; as it appears in Littleton, where 
Laches of Entry is a Neglect in the Heir to enter. 
And probably it may be an old Exeliſp Word; for 
when we ſay there is Lacher of Entry, it is all 
one as if it were ſaid, there is Lack of Entry; 
and in this Signification it is uſed, Lit. 136. No 
Laches ſhall be adjudged in the Heir within Age; 
and regularly Laches ſhall not bar either Infants 


day. - 


or Feme Coverts, for not Entry or Claim, to 8. 


ſis uſed for Purgation by Trial, from Ladian 


their Work or Wages, ſhall forfeit 10 J. for the [he 


void/Deſcents ; bur Lacbes ſhall be accounted in 
them, for Non- performance of a Condition an- 
nexed to the State of the Land. Co. Lit: 140. 


whence is deriv'd the Word Lack. Du Freſne. 
Lada, Hath divers Significations:' 1ſt, From 
the Sax. Lathian, to convene or aſſemble, it is 
taken for à Lath, or Court of Juſtice. - 24ly, It 
and hence the Lada ſimplex, and Lada triplex or 
Lada plena, among the Saxons,, mentioned in the 
Laws of King Etbelred and K. Hen. 1. 3dly, Lada 
is applied to a Lade or Courſe of Water; Cam- 
den uſes Water-lade or Water-courſe ; and Spel- 
man ſays, that Lada is a Canal to carry Water 
from wer Grounds: Sometimes Lade ſighifies a 
broad Way. 
M 5 a 
Lafozdswick, (Sax. Hlaford, i. e. Dominus, and 
Sevic, proditio, Infidelitas erga Dominum) A Be- 
traying one's Lord or Matter This Word is 


| 


(vize me Crimina expiari) non poſſunt, Huſ- 
brech, | X 

Leg. H. 1. c. 13. 

Laga, (Sax. Lag) Signifies Law: And from 
nee we deduce Saxonlage, Danelage, &fc | 
Lagan, Is Goods funk in the Sea, from the 
Sax. Liggan, cubare: When Mariners in Danger 
of Shipwreek eaſt Goods out of the Ship, and bs: 
cauſe they know they are heavy and fink, faſten 
a Buoy or Cork to them, that they may find and 
have them again; if the Ship be loſt, theſe 
Goods are called Lagan, and ſo 1 
tinue upon the Sea, 
dut if they are caſt away 


tled to the ſame. 5 Co. Rep. 106. At firſt Lagan 


of the Sea, Sc. | Bratt. lib. 3. . 
Lageman, mus) Homo babens 
or Home Lepalis ſer 


I” 


the Confeſſor, cap. 38. thus; Poſtea 
tia mannos, & Meliores bomines 
Burgo, Sc. Sir Ec. Coke 
who had S & Sacam' ſuper Homines 'ſuos, ice. 
that had a juriſdiction over their Perſone and 
Eſtates; of which Opinion were Sommer and Lame 
bard, and that it ſignified the Thanes, called af- 
terwards Barons, who fat as 
Mens Rights in Courts o In Senatus. 
conſult. de Monticolis Wallie, cap. 3. it is ſaid let 
twelve Lagbmen, which Lambard renders ä 
Law, viz. Sin Engliſh and fix Welſb, do Right 
and Juſtice, Se. Blownt. © (7? | "ye 

en, (Lagena) In ancient Time was a Mea- 
ſure of Wine, . The Liewtenant' of rhe Tower 
has the Privilege to take an: Lagenam Vini, 
ante malum & retro, of all Wine Ships that come 


* 


& Slite, Ruptio) A Breaking or Tranſpreſling of 
the Law ; and ſometimes the Puniſhment inflic- 


ted for ſo doing. Leg. H. 1. 4 13. | 


' — 


4; 


Laca, A Defeft in the Weight of Money ;| 


Spelm. Gloſ. Mon. Angi. Thin. 1. 


found in King Can«tus's Laws, c. 61. And in the! 
Laws of King Hen. 1. Quedam Placita emendari | 


»penthefe, Eberemorth, S Lafordſwick. 4 i 


as they con- 

ong to the Lord Admiral; 
upon the Land, they 
are then a Wreck, and belong to the Lord inti- 


was that Right which the Chief Lord of the Fee 
had to take Goods caſt on Shore by the Violence |] 


fans a Lageman was he N 


2 to determine 


up the Thames: And Sir Peter Leicefter, in his 


Antiquities of Cheſbire, interprets L Vini, a 
Bottle of Wine. Donatio inſuper de Sex La- 
genis olei annuatim. Chart. 2 Ed. 3. 43 
Laghday, or Labday, A Time of open Opurt. 
See Law: day. ; : , N 
Laghſlife, Lagſlite, LahCitre, (Sax. Lag, Lex, 


„„ 4 
* 


CES 
PA 


itimus ; ſuch — * 
now, Good Men of the Fury. The Word is fre-“ 
quently uſed in Domeſday, and the Laws of Edward | 
inquiſiſes Fuſt | 


Ws 
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. 


* 


180n Fobn for Life, 
| alia, and a . Power to pardon Treas 


* < 


= 
* 2 » 
ER — Tod <1 AS I TILING 8 a 
. " 
5 7 , 206; — 
x * iS 
* $5 — 


1 
. 2 — nr Hs. 
2 pt = NS: * 8 2 
* . 
af * 
I 4 8 
8 I THe 
3 
* 
— * ˙ * 2 mY 


Laia, A broad Way in a Wood; the ame 
with Lada. Mon. Angl. Tom. 1 Pg. 483. 
Lairwite, Lecherwite, Legergeldum, 


(rom the Sax. Legan, i. e. Concumbere, & Mite, 


Mulda) Pæna vel Mulcta Offendentium in Adulterio 
S Forricatione ; and the Privilege of puniſhing 
Adultery and Fornication did anciently belong to 
the Lords of ſome Manors, in Reference to their 
. A lib. 1. c. 47. 4 Inf. 2 3 ; 
ammas-Lay, Is the frf Day of Auguſt, fo 
called quaſi rr lg ; Shih Day oo Te- 
nants that held Lands of the Cathedral Church 
of Tork, (which is dedicated to St. Peter ad Vin- 
cla) were bound by their” Tenure to bring a 
{live Lamb into the Church at High Maſs. It is 
1] otherwiſe ſaid to come from the Sax. Hlaſmaſſe, 
viz. Loaf-maſs, as on that Day the Fygliſh made 
an Offering of Bread made with new Wheat. 
23 Hen. g. . 4. 5 1 | 
Lamps. Houſe-keepers in London, living in 
Streets, are to hang out Lamps every Night till 
| Twelve a-Clock, from Michaelmas to Lady-day, 


under the Penalty of 2 5. for eyeryDefaulr. Stat. 


Lantaſter, Was erected into a County Palatine, 
Anno 50 Ed. 3. and fe by the King to his 
that he ſhould have Fura Re- 


ons, Outlawries, c, and make Juſtices of Peace 


and Juſtices of Affſe within the ſaid County, 


— all Proceſſes and Indi ctments to be in his 
{Name ; but theſe Royalties are abridged by the 
Stat. 27 H. 8. c. 24 There is a Scal for the 
County Palatine, and another for the Dutchy, 3. e. 
Such Lands as lie out cf the County Palatine, 
and yet are Part of the Dutchy;. for ſuch there 
are, and the Dukes of Lancaſter held them, but 
not as Counts Palatine, for they had not Jura 
Regalia over thoſe Lands, 2 Lute. 1236. 3 Salk. 


of Aſliſe of Lancaſter, of Lands in the County 


I Palative, ſhall be of equal Force with thoſe ac- 


knowledged before the Juſtices in the Common 
'Pleas. 37 H. 8. c. 19. And Proceſs againſt an 
'outlawed Perſon in the County Palatine of Lan- 
cafter, is to be directed to the Chaneglor of the 


IDutehy, who ſhall, thereupon iſſue like Writs to 


the Sheriff, . 5 &.6 Ed. 6. 26. The Starute 


17 Car. 2. concerning Cauſes of Replevin, ſhall 


be of Force in the Court of Common Pleas for 
the County Palatine of Lancaſter. 19 Car. 2. 5. 
Lanceti. Theſe were Agricola quadam, ſed ig- 
| note ſperiei. Spelm. | | 
Land, 
arable Ground; Meadow, Paſture, Wood, Moors; 
Waters, Sc. but alſo Meſſuages and Houſes, for 
in conveying the Land, che Buildings paſs with 
it. Co. Litt. 4. 19. 


| - Landboc, (From the Sax. Land and | \ Liber) 


Was à Charter or Deed whereby Land was held. 
Sic Anglo-Saxones. Chartas & Inftrumenta nuncupa- 
"rant, e = ſk jura & firmitates continen- 
tia, Spelm. Glofl. . 

Landcheap (Sax. Land- ceap, from Ceapan, to 
buy and fell). An antient cuſtomary Fine, paid 
at every Alienation of Land lying within ſome 
Manor, or Liberty of a — 4 as at Maiden 


the ſame Name, that for certain Houſes and 
Lands fold within that Place, thirteen Penee in 
every Mark of the Purchaſe-Money ſhall be 


110, 111. The Statute 37 H. 8. c. 16. annexes. 
Lands to the Dutchy of Lancaſter, for the En- uo 
| Pargement of it. Fines levied before the 1 


(Terra) Sgnifies ee ot only 


tron to preſent to a Church, within Six Months 


in Eſſer, there is to this Day a Cuſtom called by 
Jof Prefenting from the Patron to the Biſhop; 


paid ro the Town ; and this Cuſtom of Land- cheap 
Biſbop of London, made Anno 5 H. 4. 


Water into the Sea. 
faciat deValliis, Landeis, & Watergagiis. Du Cange. 


Landegandman, Was one of the inferior Tenants 
of a Manor; it is us d in Cuſtumar. de Hecham. Spelm, 
Land⸗gable, A Tax or Rent iſſuing out of 
be a 
what we now call Ground-Rent. Domeſd. Lincoln. 
ſo called of old; Landimera autem eſt Terre limes 


vel Meta: From the Sax. Gemæra, i. e. 
and hence ve ſay Meers. 


Landireta. In the Saxon Times the Duties 


which were laid upon all that held Land, were 
bote and Brigbote ; which. Duties the Saxons did 


not call Servitia; becanſe they were not Feodal | 


ariſing from the Condition of the Owners, but 
Landire#a, Rights that charged the very Land, 
whoever did poſſefs ir. Spelm. of Feuds. 


are holden; and a Landlord may diſtrain on the 
Lands of common Right, for Rent, Services, Oc. 
Co. Lit. 57, 205. | | 5 
ä nn. Gax, Granted by Parliament. Vide. Tax. 
Land-fenant, Is he that poſſeſſes Land let, 
or hath it in his manua! Occupation. 14 Ed. 3. 
Stat. 1. cap. 3. Sce Tertenant. 18. vel 
Langemanni, Are Lords of Manors, as inter- 
preted by Sir Edev. Coke. 1 Inſt. 5. They are 
mentioned in Domeſday. | 18 
Langeolum, An under Garment made of Wool, 


wn to their Knees ; fo called, becauſe Lanes 
t. Mon. Angl. Tom. . pag. 419. 
Lanis de crefcentia Walliz ttaducendis abſ- 
que Cuſfuma, Sc. An ancient Writ that lics to 
the Cuſtomer of a Port, to permit one to paſs 
Wool without paying Cuftom, he having paid it 
before in Wale. Reg. Orig. 279+ Fe ; 
Lano niger, A Sort of baſe Coin; formerly 
current in this Kingdom. Memorand. in Scaccario. 
Mich. 22 Ed. 1. en 1 
| Lapis Marmozius, A Marble Stone about 
twelve Foot long, and three Foot broad, plac'd 
at the u End of Weſtminſter- Hall, where was 
likewiſe a Marble Chair ereded on the Middle 
thereof, in which our Kings anciently; ſat at 
their Coronation-Dinner, and at other Times the 
Lord Chancellor. ni quidem Henrigus de 
Cliff, (Ctevicns Notulorumm) in Mogna Aula Weſt m. 
ab Lapidem Marmorium i praſentia Domini 
Cancellarii, præſtitit Sacramentum, Ge. Clauſe Ed. 2. 
m. 1. Dorſo. Over this marble Table are now 
eretted the Courts of Chancery and King's Bench. 
Ori . Furidic 41. 37. | | . : 3 by 
apſe, (Lapfes) Is a Slip or Omiſhon of a Pa- 


afrer- ir becomes void; in which Caſe ve lay, 
that Benefice is in Lapſe or lapſed. 13 Eliz. c. 12. 
And Lapſe is defined to be a Title given to the 


Ordinary to collare to a Benefice, on the Pa- | 


tron's Negligence in Prefenting within Six 
Months; and alfo to be a Devolution of 4 Right 


formerly worn by the Monks, which reach'd | 


they claim (inter alia) by 4 Grant from the 


Landefricus, The Lord of the Soil. Leg. Etbered. c. G. 


Landimers, Agrimen/ores, Meaſures of Land, 


er minus; 


Tandlozd, Is he of whom Lands or Tenements 


* 


1 CEOs 


from the Biſhop to the Archbiſhop ; ron | 
5 | | the 


* * 5 


2 
„ 


* 


Landea, A Ditch, in * Lands 9'carry | 
era judicia awar, IJ 


WE Mn ets 


Lands ; according to Domeſday, Cenſus prædialis wel]. 

tributum, quod a prediis colligitur : And it is ſaid to 
Quit-Kent for the Site of a Houſe, or the | 
Land whercon it ſtood, being the ſame with“ 


term'd Trinoda neceſſitas, viz. Expedition, Burgh- | 


* 
th. Bn. th. 0 
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after an Avoidance, the Patron doth nor preſent 


| {in fix Months, the Ordinary hath the r.ext fix 
] Months to collate to the 


nefice ; and if he 
doth not collate in fix Months, then the Metro- 
politan hath further fix Months; and if he doth 
not collate within his fix Months, it then de- 
valves to the Crown. 2 Roll. Abr. 360. Hob. 30. 


] 4 Rep. 17. And the 4 of the ſix Months, 


is by the Kalendar Months, exclufive of the 
62. Where a Patron preſents his Clerk before 
the Biſhop harh collated, the Preſentation is good 
notwithſtanding the fix Months are , and 


: ſhall bar the Biſhop who cannot take any Ad- 


vantage of the Lapſe : And ſo if the Fatron 
hach collated, though twelve Months are paſt: 
Bur if rhe Biſhop collaces after twelve Months, 
this bars not the Archbiſhop. 2 Roll. Abr. 369. 
2 Inft. 273. If a Biſhop doth not collate to Be- 


biſhop negleQs to collate within fix Months, to 
a Benefice of his Gift, the King ſhall have it by 
Lapſe. Dr. & Stud. cap. 36. And if a Chure 
continues void ſeveral Years by Lapſe, the Sue- 
the may may preſent. Cro. Car. 258. 
« Title to preſent by Lajſe, 
and he fuffers the Patron to prefent, and the 
Prefentee dies, or reſigns before the King hath 
reſented, if the Preſentation is real and not 
by Tori, be hath of bl Preftration, for 
ſe is bur for the firſt and next Turn; and b 
the Death of the Incumbent, a new Title is of 
ven to the Patron; though it has been adjud 
rhat the King in ſuch Caſe may preſent at any 
Time as long as that Preſentee is Incumbent. 
2 Crd. 216. J Rep. Moor 244. When the a, per) 
of the Church is lirigious, and one Party d 
recover "againſt the other in 4 Quare Im 
2 M ho the 15 in ih Wit, and fix 
t while the Suit is dependi 7 
mall fein to rhe Biſhop : If che ſhop be Re 
7; 6 in the Writ, then neither the Biſhop, Arch- 
biſhop or King, can rake the Benefice by Lapſe; 
and yer it is ſaid if che Patron within the fix 
obths brings a Quare Impedit apainft the Biſhop, 
and then rhe ſix Months past Without any Pre- 
ſentation by the Patron, Lap ſhall incur to the 


Biſhop. 2 Noll. Abr. 365. 6 Neg. 52. 1 Inf: 344 
Bob. 5 NK. ee che kiten is a Diftur- 
ber, or the Chutch remalne void above fix 
1 by his Fault, there ſhall be nb Lapſe. 
1 Inſt, : A Clerk prefented being refuſed by 
the Biſhop for any ſufficienc Canſe, as Nlitera- 


ture, ill Life, Sc. he is to give the Patron No- 


tice of it, that another may 
Time, otherwiſe the Biſh« 
: Lapſe ; becauſe he ſhall not tuke Advantage of 
| his on bb in not giving Notice to the Pu- 
t to do by Law. Dyer 293. And if 
an Avoidance is by Reſignation, which muſt ne- 


reſenred in due 


 ceſſarily be to the Biſhop by the A& of the In- 


eumbent; or by Deprivation, which is the A& 
of the Law, Zapſe all nor incur to the Biſhop, 


uu fix Months after Notice given by bim to the 


| Patron: When the Church becomes void by the 
- | Death of the Incumbent, Sc. the Patron muſt 


reſent in fix Months without Notice from the 
Biſhop, or ſhall loſe his Preſentation by ** 
1 loft. 17 4 Rep. 15. In t 


293, 327. 
2 of Deprivation and Reſignation, where the 


3 


158. If 


Day in which the Church becomes void. 6 Rep. 


makes his Preſentation before the Archbiſhop 


nefices of his own Gift, they lapſe at the End of 
ſix Months to the Archbifhop ; and if the Arch- 


ged [13 d. it is Grand La 


, if | of Grand Lay 


ally, as they may, that the Goods are of but 


mall not collate by 


lapſe, the Patron is not bound to take Notice 
from any Body but the Biſhop himſelf, or other 
Ordinary, which mutt be perionally given to the 
Party, if he live in the fame County; and ſugh 
Notice mult expreſs in certain the Cauſe of De- 
rig, Se. If the Patron live in à Foreign 

ounty, then the Notice may be publiſhed in 
the Pariſh-Church, and affixed on the Church- 


door. Cro. Eliz. 119. Dyer 328. A Layſe may in- 


cur againſt an Infant or Feme Covert, if they 
do not preſent within fix Months. 1 1»ſt. 246: 


But there is no Lapſe againſt rhe King, who ma 
rake his own Time; and Plenarty ſhall be no 


Bar againſt the King's Title, becauſe Naum 
temputs cccurrit Regi. 2 Inſt. 273. Dyer 351. By Pre- 


ſenration and Inſtitution, a Lapſe is prevented; 
though the Clerk is never induded: Anda Do. 
native cannot lapſe, either to the Ordinary or 
the King. 2 Inf. 273. 25 N 

Larceny, (Fr. Larrecin, Lat. Latrocinium) Is 4 


Theft or Felony of another's Goods, in his Ab- 
ſtolen, it is 


ſence ; and in Reſpe& of the Thing 
either great or ſmall: Grand Larceny is « feloni- 
ous Taking and N Gr, the (perſonal 
Goods of another, above the Value of 12 d. not 
from the Perfon, or by Night, in the Houſe of 
the Owner ; and Petit Larreny is when the Goods 


ſtolen do nor exceed the Value of 124 It as} © * 


rces with Grand Larceny in all Thing except 
2 the Value of the Goods ; ſo that — 
an Offence would be Grand | 
ſtolen was above 124. Value, it is Petit Larceny. 
if it be but of that Value, or under. E. P. C. 60, 
69. [If two Perſons ſteal Goods to the Value of 
in both; and if one at 
different Times fteals divers Parcels of Goods 
from the ſame Perſon, which together exceed 
the Value of 12 d. they may be put together in 
one IndiQment, and t nder found Guilty 
3 Layceny-; bu this er ſeldom — 

the contrary, the Jury ſometimes, w it 
is an 's firſt Gele, Se. find it ſpocl- 


104. Value ; whereby it will be only Petit Lar- 
ceny, though the Offender is indifted for ſtealing 
Things of the Value of 30 or 40. H. P. C. 30. 
Pult. 125. 3 Inf. 109. Hetl. Rep. 66. And Grand 
Larceny is 4 Felony puniſhed with Death; Petit 

only with Whipping, or other Corporal 
Puniſhment, S.. But the Offenders may have 


the Benefir of Tranſportation by Srat. There is 


not only Simple Larceny, by taking away the Goods 
of another, but a „id or complicated Larceny, 
which has a further Degree of Quilt in it, and 


is either « Taking from the Perſon, or from the 
Houſe ; as in Caſe of Robbery, Burglary, Or. 
Alſo there is « Private y' from a Man's 
Perſon, withour his map om or an Open Lar- 
ceny, with his Knowledge; Private, by picking ; 


the Pocket, Sr. Openly, where a Thief takes | 


off my Hat, or Periwig, from my Head, and 
runs away with it: And as To Private Larceny, 
from the Perſon above 12 4 it is excluded Cler» 
gy, if laid in the Indiftment as done clam & ſe- 
— = ac . tho Words of the Stat. 

iz. but otherwiſe it is not; Open Larceny 
with Knowledge, by the Common Law is within 
the Benefit of Clergy, H.P.C.7 5. Dalt. c. 110. 3 luſt. 
88. Dyer 224. Of all moveable Goods, tho Property 


whereof is in any Perſon, Felony or Larcevy may 


be committed; as 


Money, Houſhold-ſtaif, Hay, 
Corn and Trees 


Patron is to have Notice before the-Church can a 


if the Thing | 


at 


22 
F 


of 


| from the Ground, Ec. 
a Ba 
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I. P. C. 62. S. P. C. 25. 1 Hawk,.P. C. 90. 
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But the Goods ſtolen muſt be mere Perſonal, to 
make it Larceny; for if it be of any Thing in 
{rhe Realty, or fixed to the Frechold; as Corn, 

or Fruit growing, not ſevered, Lead on a Church, 
{ Sc. it is not Larceny. 3 Inſt. 109. 8 Rep. 33. Dalt. 
372. And of Paper and Parchment, on which 
Conveyances are written concerning Lands, or 
{ Obligations, c. Larceny cannot be committed. 
| Wood's Int. 366. But ſee Stat. 2 Geo. 2. c. 25. as 
to ſtealing of Bonds, and Notes; and the 4 Geo. 2. 
c. 32. Againſt ſtealing and taking away Lead, or 
Iron Bars from Houſes, c. Where a Perſon 
finds the Goods of another that are loſt, and con- 
verts them to his own Uſe, it is no Larceny. H. P. C. 
61. To take away Goods the Owner of which is 
unknown, ſometimes is no Larceny; ſuch as'Trea- 
ſure-Trove, Wrecks, Waifs, Strays, before Sei- 
ſure by the Perſon who - bath a Right to the 
ſame ; though in other Caſes, a Man may be 
Guilty of Larceny in taking away Goods, the 
Owner whereof is not known. Dalt. 370. 3 Inſt. 
108. H. P. C. 6. And in ſome. extraordinary 
Caſes, the Law will rather ſeign a Property, 
where in Strineſs there is none, than ſuffer an 
Offender to eſcape Juſtice. 1 Hawk. P. C. 94 A 
Man may commit Larceny, by taking away his 
own Goods, in the Hands of another; where the 
Owner delivers Goods to a Carrier, and after- 


I wards ſecretly ſteals them from him, with an In- 


tent to charge him for them, Sc. becauſe the 
Carrier had a ſpecial Property, and the Poſſeſſion 
for a Time. , 3 Inft. 110. Dalt. 373. Pult. 126. 
To make the Crime of Larceny, there muſt be a 
felonious Taking; or an Intent of ſealing the 
Thing, when it comes firſt to the Hands of the 
Offender, at the very Time of the Receiving, 

Inf. 107. Dalt. 367. And if one intending to 
fea Goods, gets Poſſeſſion of them by Eject. 
ment, Replevin, or other Proceſs at Law undu- 

ly obtained, by falſe Oath, Oc. it is a felonious 
Taking. 3 Inſt. 64. Kel. Rep. 43, 44. If a Man 
hath Poſſeſſion of Goods once lawfully, though 
he afterwards carry them away with an ill In- 
tention, it is no Larceny: Where & Taylor im- 
bezils Cloth delivered to him, to make a Suit of 
Clothes, Sc. it is not Felony. H. P.-C. 61. 5 Rep. 
31. And if I lend a Perſon my Horſe. to go to 
a certain Place, and he goes there, and then 
rides away with him, it is not Larceny ; but Re- 
medy is to be bad by Action for the Damage: 
Though if one comes on Pretence to buy a 
Horſe, and the Owner gives the Stranger Leave 
to ride bim, if he rides away with the Horſe, 
it is Felony; for here an Intention, is implied. 
Wood's Inft. 364, 365. In the above Caſes, there 
is a lawful Poſſeſſion by Delivery, to extenuate 
the Otfence : But Perſons having the Poſſeſſion | 


© | of Goods by Delivery, may in ſome Inſtances be 


guilty of Felony, by taking away Part thereof; 
| as if a Carrier open a Pack, and take out Part 
Jof the Goods; a Miller, who has Corn to grind, 
takes out Part of the ſame, with an Intent to 
Iſteal it, Sc, in which Caſes, the Poſſeſſion of 
| Part, diſtindt from the Whole, was gained by 
Wrong, and not delivered by che Owner, Oc. 


a Lodger hath the Poſſeſſion of Goods and Furni- 
ture in a Houſe, by the Conſent and Delivery of 
the Owner, the Taking away, Imbeziling or Pur- 
.( loining thereof, with an Intent to ſteal them, is 
Felony and Larceny. Stat. 3 ©? 4W.@* M. c. 9. 
3 Statute, if a Servant being of the Age 
Eighteen Years, and not an Apprentice, goes 
01 


8 


[away with Goods of his Maſter or Miſtreſs deli- 


If Lorderarius Regis, The King's 


vered him to keep; or being in his Service, im- 
'bezils them, or converts them to his own Uſe, 
with Intention to ſteal them, it is Felony, if the 
Goods are of the Value of 40 5. or above. 21 H. 8. 
cap. 7. Alſo if one Servant delivers the Goods | 
to another Servant, this 1s a Delivery by the 
Maſter ; yet if the Maſter or another Servant 
delivers a Bond, or tle to ſell, and the Ser- 
vant gocs away with the Bond and receives the 
Money thereon due, or receives the Money for |. 
the Cattle ſold, and goes away with the ſame, 
this is no Felony or Larceny within the Statute. 
Dalt. 388. H. P. C. 62. 3 _ 105. So if a Ser- 
vant receives his Mafter's Rents ; for the Maſter 
did not deliver the Money to the Servant, and 
it muſt be of Things delivered to keep: And if 
Goods delivered to the Servant to keep, are un- 
der 40 5. Value, and he goes away with them, 
this is only a Breach of Truſt, by Reaſon of the 
Delivery ; but if the Goods were not delivered 
to him, it is Felony and Larceny to go away with 


40 5s. &c. Dalt. 369. See 12 Ann. c. J. A Per- 
ſon that hath the bare Charge of Goods, and not 
the Poſſeſſion; as a Butler that hath the Charge 
of Plate, a Shepherd of Sheep, a Servant who 
hath the Charge of a Chamber by Delivery of 
the Key to him, Oc. may be guilty of Larceny. |. 
3 Inſt. 108. If a Man reduc'd to extream Neceſ- 
lity, (not owing. to his own Unthriftineſs) ſteals 
Victuals merely to ſatisfy his preſent Hunger, | 
and keep him from Starving, by our ancient | 
Books, this is neither Felony nor Larceny. 1 
Hawk. P. C. 93. An Acquittal of Larceny in 
one County, may be pleaded in Bar of a ſubſe- | 

. Proſecution for the ſame Stealing in ano- | 
ther County: And an Ayerment that the Offences | 
in both Indictments are the ſame, may be made | 
out by Witneſſes, or Inqueſt of Office, without 
putting it to Trial by. Jury; though that of la- 
ter Years hath been the uſual Method. 2 Hawk. | 
P. C. 370. But it is no Plea in Appeal of Lar-| 
cem, that the Defendant hath been found Not 
guilty in Action of Treſpaſs brought againſt him | 
by the ſame Plaintiff for the ſame Goods, for | 

Larceny and Treſpaſs are entirely different; and 
a Bar in an Action of an inferior Nature, will 
not bar another of a ſuperior. 16jd. 311. If a 
hs ov be indicted for Felony or Larceny generally, 
and upon the Evidence it appears that the Fact 
is but a bare Treſpaſs, he cannot be found Guilty | 
and have Judgment on the Treſpaſs, but oughr,| 
to be indicted anew; tho it may be otherwiſe 
where the Jury find a ſpecial Verdikt, or when 
the Fa is ſpecially laid, S. In Treſpaſs where 
the Taking is felonious, no Verdict onght to be 
given, unleſs the. Defendant ' hath before been 
tried for the Huy: 2 Hawk. 440. All Felony 
includes Treſpaſs, ſo that if the Party be Guilty | 
of no Treſpaſs in taking the Goods, he cannot 
be Guilty of Felony or Larceny in carrying them 
away; and in every Indictment of Lareeny, there 
muſt be the Words Felonice_ cepit M aſportavit, &c. 
H. P. C. 61. 1 Hawk. 89. Sce Felony. | 


| ing's Larderer, or | 
Clerk of the Kitchen, Cowel. . 
Larding Money. In the Manor of Bradford 
in the County of Wilts, the Tenants pay to their 
Lord, a ſmall yearly Rent by this Name; which 
is ſaid to be for Liberty to feed their Hogs with 
the Maſt of the Lord's Woods, the Fat of a Hog 


3 moo 


being called Lard: Or it may be a Commura- 
tion 


** 


or imbezil them, though under the Value off 
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tion for ſome enftomary Service of Carrying Salt Original Writs ; but will not make void any ju-f © 
| 8 a Lord's Larder. This was called er Writ, Declaration, Plea, Big 7 1 a 
Lardarium in old Charters; & Decimam Lardarii Words of At, known only to the Sages of the 
| de Haga, Mon. Ang. Tom. 1. p. 321. Law, and not to Grammarians, call Lawyers 
 — |Aurens, (5) Thives; monyowed in ahe Sta} Letin, + Li8. Abr, 166, aloe AR Be $ the 
| tute for View of Frank-pledge. 18 Ed. 2, When there is no Latia for à Thing, "if a Word 
Laſlatinus, Often occurs in Walſingbam, and| be made which hath ſame Councenanice of Las, 
- | Gignifies an Aſſaſſine or Murderer. Avvo 1271. fand an Anglice is added to It, it will bepood;'as | . a 
I Kact, (Sax. Hlaſtan, i. e. Onus, Fr. Left) De-| Velvatum, Anglice Velyet, Se, 10 <8 855 An d 3 3 
I notes & Burden in general, and particularly a if a Latin Word be falſe y engliſh: „the liſh | 
- | certain Weight or Meaſure of Fiſh, Corn, Wool, Word ſhall be os void, and the Latin 
Leather, Pitch, Sc. As « Laſt of White Her- | Word, ſtand. 3 Rep. 12. March 16; Ses L 
rings, is twelve Barrels, of Red Herrings, twen- ment. 9 ne 
ty Cades or Thouſand, and of Pilchards, ten] Tatinarps, An Interpreter of Latin, or La. hy 
Thouſand ; of Corn, ten Quarters, and in-ſome | tiner, from the Fr. Latinier; and hererofore bel © 
Parts of England twenty-one Quarters; of Wool, | that underſtood Latin, which in the Time of the 
twelve Sacks ; of Leather, twenty Dickers, ot Romans was the prevailing n 
ten Score; of Hides or Skins, twelve Dozen; off a good Interpreter. à Co. Iaſt. 31. # 
: Pitch, Tar or Aſhes, fourteen Bartels; of Gun ; . Latitar, Is a Wrir whereby · all Men are & "© be 
powder, twenty-four Firkins, weighing a hun Swe, called to anſwer in perſonal, Actionz 
— Pound each, Sc. Stat. 32 Hen. 8. cab. 14. the X N * 
1 Fac. 1. c. 33. 1 Car. 24 & Fo I poſition that the Defend | | 
J. Laff, In the Marſhes of NTent, is a Court held and cannot be found in the County of Adiddleſes 4 
I by the Tyenty-four Furati, and ſummoned by] to be taken by Bil, ns is gone into ſome athet} . 
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the Bailifts; wherein Orders are made to lay Cou 5„ to the. Sheriff of Which .this Writ is | 
and levy. Taxes, impoſe Penalties, &.. for the] diretted, to apprehen him there. ENB. 1 
IPreſervation of the ſaid Marſhes. Hif. of Im- Terms a Ley 421»; The Oriiaal oi . this ; 
[banking and Draining, fal. 34% iu avcieor Timey-while, the King's Bench was | _ 
|  Lalfage, (Laſtaginm) A Cuſtom exacted infmoyeable, when any Man was a Wrir was] © 
ſome Fairs and Markets, to carry Things bouzhcffenr forth to the Sheriff of the County Where 
I where one will, by the Interpretation of Raſtal: I the Court Was reſident, called a B of Middle- 
But it is taken for the Ballaſt or Lading of a r, to take him; and if the Sheriff returned 
Ship, by the Stat. 21 R. 2. cap. 18: —— Qmnes Nen eff Invontas, then. was a ſecond Mrit ſued 
| Homines London. fint"quieti & liburi, c. de Theo: out, that had theſe Words, Cum 152 4 of : 
lonio, & Paſſagio, & Laſtagio, & ab emnions aliis nod Latitat, St, and t ereby the Sheriff wa. 
*Conſuetudinibus. Diploma Hen. 1. de Libertatibus commanded to attach the Party in any otherþ + 
London. Laſtage, ſays another Author, is pro Place, where he might be found: And when. che 
| | perly that Cuſtom which is paid for Wares, ſaldf Tribunal of th King's Bench came. to be ſer- 
(by the Laf =_ Herrings, FROM. Sc. FTtled at e infer, the ſame Courſe was obſerv'd 
Lot Deir, (Ulm Heres) OQuippe. Rex omnium{for « long Time; but afterwards, by the Con- 


. 


1 
7 
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Heredum ultimas eft, uti. 0'tanus omnium fruvierum tri vance o Clerks, it was OO 2g, Pot borh oF. 
receptaculm. Bratt. lib. J. cap. 1). See Her» , fthele Writs into one, and Jo to a the De- 4 


— 


fendant upon à Fiction that he was not in che 
County of Afiddleſex, but lurking clſewhere ; 
and that therefore he was to be apprehended by 
the Sheriff of the County — was ſuſpec 
ed to be and lie hid. It is called a Tefatum 
Writ, iſſuing out of B. R. grounded upon a. Bill 
of Afiddleſex, ſuppoſed ay ſued aur befor 
and returned Nn ef Inventins + And a Latitas ot 
of the King's Bench is in Nature of the Original 
Writ Cla-ſum fregit, on which the PraQtice ig in! 
the Cem man. Pleas. 2 Lill. Abr. 141. A Ta 
cannot iſſue into the County of Ae, except 
the Court remove out of Middleſex, into ahather 
County, for in the County where the Cont: of | © 
B. R. is, the Proceſs muſt be by Riz, and out of 
the County by Latitat. id. If the Writ: of La- 
titat is ilſued dang Term-Time, the Tue 
hereof is to be the firſt Day of tho Term; po 
if in the Vacation, ir muſt be che lat Day o 
the Term preceding: A Note is ig be made of 
ir on Paper in Court hand; and the Letitet being 
filled up, is to be carried with the Nate t© the 
King's Bench Offize, aud there the Writ is ſigned; 
from whence it is carried to the Scal-Office, 
where it is ſealed, and the Day Ramp'd on the 
Backſide; and then a Warrant is to be procured 
{from the Sheriff of the County to ergeute the 
e 1 TRE 3 IVrit. Bras. Solic, 417. Aud when any Perſon 
atin. There are three Sorts of Latin. 1. Good] hall ſuc forth of B. R. any Latitat, Alias and 
Fatin, allowed by Grammarians and Lawyer Pluries againſt any. Perſon, who thereupon ap- 
2. Falſe or incongruous Latin, which ſhall abste years and puts in Bail if the Plaintiff do 2 * 


| - Taterare, To lie Side: ways, in Oppoſition to 
lying End- ways; uſed in the Delcription of 
{| Lands. Chart. dat. Aun. 1317. _— 
| Lathe, Leth, (Lum, a, Sax. Lathe) Is a 
great Part of a County, containing three or four 
Hundreds, or Wapontakes; as it is uted in Kent 
and Suſſex. Leg. Ed. Confeſſ. c. 35. Et fin 
; 75 de ſoctis Comitatuum, Leth, Hundred. & 
— | awxiliis viceromitum. Pat. 1 H. 4. par. 8. m. 8 
; Lath2eve, Leidgreve or Trithingreve, Was 
{fan Officer under. the Saxon Government, who 
had Authority over a third Part of the County; 
and whoſe Territory was therefore called Tyi- 
thing, otherwiſe a Le d or Leitben, in Which Man 
_ {ner the County of Kent iy Rill divided ; and the 
' |Rajes in Suſſex ſeem to anſwer the ſame, As to 
- Frhe Juriſdiction of this Officer, thoſe Marters 
| [that could not be determined in the Hundred 
ul Court, were thence brought to the Trithing, 
| where all the principal Men of three or more 
Hundreds being aſſembled by the Latbreve or Tri- 
| thingreve did debate and decide it; or if they 
{could not, then the Lathreve ſent it up ta the 

ED Hy oe be there finally 3 
— Swoque olim ſubaudiens magiſtratui quem Ledgre 
vium appellabant. — 6 Government of 
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i 1 * Form of a Writ of. Latitat out of B. R. 


| Teftatum eft quod pred. C. & E. Latitant & Diſcur. 


| ita quod babeas Corpora eorum coram nobis apud 
IWeſtm. die Martis, Ne. Ad Reſpondend. pre fato A. 
Ide Placito & Bill. prad Et habeas ibi tunc hoc Breve. 
Teſte R. Raymond Mil. apud. Weſtm. die, Sc. 


In deſtibulo per ſervientes frequenter mundati faciat. 


¶ terra ſua ad Laudem Cunſilium 


{ fome other Parts of Wales, they make a Sort of 


4 now diſuſed, and prohibited by the Stat. 7 R. 2. 
4 without Wood. Blount. 


them the Name of Lawrels; the Twenty-Shilling 


Legende, Chooſing, or rather 4 Ligando, binding) 
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Declare within three Days, or if after Declara- 
tion he Diſcontinues, c. the Judges ſhall award 


Damages. Stat. 8 Eliz. c. 2. 


Eorgius Dei Gra. Magn. Britann. Franciz 

1 & Hibern.' Rex | Fidei Defenſor, Sc. Vic. 
Sourh'ton Salut. Cum Vic. noftro Midd. nuper Præce- 
perimus quod et C. D. & E. F. ſi invent. fuiſ- 
ſent in Balllua ſua & eos ſalus Cuftod. Ita quod ha- 
beret Corpora eorum coram nobis apud Weſtm, ad cer- 
tum Diem jam proterit. ad Reſpondend. A. B. de Pla- 
cito Tranſqr Acetiam Separal. Bil. ipſius A. verſus 
præfat. C. & E. pro Decem Libris de Debit. ſecun- 
dum Cons. Cur. noſtr. cor. nob. exhibend. diftuſque vic. 
noftr. Midd. ad Diem ill. nob.  Retorn. quod prad. 
C, & E. non ſunt invent. in Balliva' ſua, ſuper quo 
en parte prad. A. in Cur. noftr. coram nobis ſufficient. 


| in Com. tuo, Ideo tibi Pracipimus quod Capias eos ſi 
Invent. ſuerint in Balliva tua & eos ſalvo Cu ſtodias 


Astro, Latrocinium, He who had the ſole Juriſ 
diftion de Latrone in a particular Place: It 1s 
mentioned in Leg. Will. 1. Sec I. fangtbef. , 
-  Lavatoziiim, A Laundry, or Place to waſh in, 
applied to ſuch a Place in the Porch or Entrance 
of Cathedral Churches, where the Prieſts and 
other officiaring Members were obliged to waſh 
their Hands before they proceeded to Divine 
Service: And in the Starutes of St. Paul's Church. 
in London, it was ordained, wt Sacriſta Lavatoriufn 


Liber Statut. Ecc!. Paul. London. MS. f. 59. 

” Laudbare, To adviſe or perſuade, Leg. Ede. 
Confeſſ. cap. 39. Rex 'Anglic afſignabat ei in 
| ois Franciæ, 
Ie. Hoveden, p. 729. Laudare fignifies alſo to ar- 
I bitrate; and 2 an Arbitrator. Knight. p. 

2526. | 5 
*Laudum, An Arbitrament, or Award. Wal- 
fingbam, p. 69. ö 

Laverbzead. In the County of Glamorgan and 


Food of a Sea - Plant, which ſcems to be the Oy- 
ſter : green, or Sea Liver wort; and this they call 
| Laverbread. 5 | Wee” 

Launcegays, A Kind of offenſive Weapons 


a a nd, or Lawnd, (Lauda) An open Field, 


Laurels, Pieces of Gold coined in the Year 
11619. with the King's Head laureated, which gave 


Pieces whereof were mark'd with XX. The Ten 
Shillings X. and the Five Shilling Piece with V. 
C * Annal. Ac. I. MS. « a 

| Liw, (In Sax. Lag, Lat. Lex, lows + Hagy the 


Is the Rule and Bond of Men's Actions. Ace 
cording to Bracten, Lex eft Santis Juſtas jubens Ho- 
neſta E probibens Contraria : And the Divine School. 
man ſuys, Lex Humana eft quoddam diftamen ra- 
tionis, quo diriguntur bumani atius. The Law is 
| Rectum, as it diſcovers that which is crooked or 
wrong; and theſe three Qualiries are incident 


neſta, Prohibens Contraria : And n five 
Properties; Poſſibilis, Neceſſaria, Conveniens, Mani- 
feſta, nullo privata commodo. 2 O. Iuſt. 36, 587. 
Laws are ſaid to be Arbitrary, or Natural Laws ; 


[the laſt of which, are eſſentiall juſt and good, 
Places where | - 


and bind every where and in a 
they are obſerved; Arbitrary Lacs are either 
concerning ſuch Matter as is in its ſelf morally 


or concerning the natural La it ſelf, and the 
Regulating thereof; and all arbitrary Lacs are 
founded in Convenience, and depend upon the 
Authority of the Legiſlative Power which ap- 


are from God; but thoſe which are arbitrary, 
are properly humane and poſitive Inſtitutions. 
Selden on Forteſcue, cap. 17. The learned Selden 


when there firſt began to be a State in the Land: 


| verſal Society, and then that Law by which Na- 
tions are governed, is Ealled Fus gentium; if we 
conſider the World as made up of particular 
Narions, the Law which regulates the publick 
Order and Right of them, is termed Nut pwbli- 
cum; and that Law which determines the pri- 
vate Rights of Men, is called Fug civile Ibia. 
No Law can oblige a People without their Con- 
ſent; now this Conſent is either Verbis or Fatis, 
i. c. tis expreſſed by Writing, or implied by 


ed on an implied Aﬀent, rebus & fattis, tis either 
Common Law, or Cuſtom; if it is univerſal, it 


that Place, then tis Cuſtom. 3 Salk, Rep. 112. 
The Law in this Land hath been variable; the 
Roman Laws were in Uſe aneiently in Britain, 
when the Romans had ſeveral Colonies here, each 
of which was governed by the Roman Laws ; Af. 
rerwards we, had the Laws called Merchenlage, 


general Law of the Realm, and common to the 
whole Kingdom ; being appropriate thereto, and 
havin 
whatſoever. 
made and paſſed by the King and the Lords and 
Commons in Parliament; being a 


ariſing car the Corruption of the Times: 
And by this the Common Law is amended where 
defective, for: the Suppreſſion of publick Evils ; 
though where the Common Law and Stature Law. 
concur or interfere, the Common Law'ſhall be 
3 3. Particular Cuftoms ; but they muſt 
be particular, for a cral-Cuftom is Part of 
the Common Law of the Land. Co: Lit. 15, 115. 
There is another Diviſion of our Laws, more 


Crown Law; the Law and Cuſtom of Parliament ; 
the Common Law"; the Statute Law ; Reaſonable 
Eccleſtaftieal or Canon Lats; Civil Law, in cer- 


| Marque and Repviſal ; the Law of Merchants ; the 
Law and Privilege of the Stamnaries, Sc. But 


4 


to the Law, viz. 1 muſt de Fuſta, Fubens Ho- 


TIC 7. 22 


this large Diviſion may be reduced to the eom- 
mon Diyiſion - and all is founded on the Law of 
by 5 SE Narure 


a 


— 


indifferent, in whieh Caſe both the Tac and the 
Matter, and Subject of it is likewiſe indifferent, 


points and makes them, and are for maintaining 
publick Order: Thoſe which are natural Laws, | 


tells us, that the Laws of any Country began, 


And that we may conſider the World as one uni- 


Deeds and Actions; and where a Law is ground- | 


is Common Law; and if particular to this or | 


Weſt Saxorlage and Danelare ; all reduced into a | 
Body, and made one by King Edw. Confeſſ. Magn. | 
Chart. cap. 1 & 14. Camd. Rritan. 94. At preſent | 
the Laws of England are divided into three Parts: 
1. The Common Law, which is the moſt ancient and | 


no Dependance upon any Foreign Law * 
2. Statutes, or Adts of Parliament, | * 


large and particular; as into the Prerogative or | 


rain Courts and Caſes; Freſt Law; the Law of | 


CY 


9 9 


— - 
3 0 


eſerve for} 
the Government to provide againſt new Miſchiefs, | 


— 


7 
: — 1 
KF 


Cuſtoms ; the Law of Arms, War and Chivalry ;| 


2 


— —_____ ih 


s * 


** 


| Nature or Re 


| 
| Natwre, grounded upon right Reaſon and Ho- 
Ineſty; our circumftantiated Laws are only to}. 


| Property of 
ir concern | 
| Miſdemeanors, Courts of Juſtice, &. See Com- 
Ino x ; 

1-3 
it is taken for that 
not elſewhere ; as Tenant by the Carte) 


| land; is called Tenant by the Law of England. 


| determining their Controy 
have no ſuperior nor ordinary Judge, but are 
] ſupreme and publick Perſons ; and by the Law 


| 


| held at an unlawful Hour; or Os 


| 'Kiophill 


Frank pledge, or Court Leet, was any Day of 
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God, as all other Law ought to be. 1 Co. Iuſt. 
11. And the Original Laws were the Laws of 


fix a Rule for an equal and mutual Community 


Perſons, their Eftates, Crimes and 


[ N » a e 
* | b 


is lawful with us, and 


Law of Arms, (Lex Armorum) Is that Law 


| which gives Precepts how to proclaim War, make 
and obſerve Leagues and Treaties, to aſſault ande 
encounter an Enemy, and puniſh Offenders in 
| the Camp, Se. The Law and Judgment of 
Arms are neceflary between two ſtran 


Princes 
of equal Power, who have no other: Method of 
troverſies, becauſe they 


of - Arms, Kings obtain their Rights, Rebels are 
reduced to Obedience, and Peace is eſtabliſhed: 
But when the Law of Arms and War do rule; 
the Civil Laws are of little or no Force. Treat. 
Laws 57. Common Things concerning Arms and 
War, are under the Cognizance of the Conſta- 
ble and Marſbal of England. 13 R. 2. 
' Raw-WBooks- All Books writ in the Law, are 
either Hiſtorical, as the Tear- Book:; Explanatory, 
ſach as Starndford's Treatiſe of the Prerogative 


| Royal; Miſce/aneous, as the Abridgments of the 


Law; or Monobgical, being on one certain Sub- 


je&, ſuch as Lambard's Juſtice of Peace, Sc. 


Fulbeck's Parall. cap. 3. And our Books of Reports 
have ſuch. great Weight with the Judges, that 
many of them are as highly valued, as the Re- 
ſponſa Prudentum «among, the Romans, which were 
Authoritative. Wood s Inft. 10. Authors of Law- 
Books. Vide Common Law. 

Law-Day, (Lagedayum) Called alſo View of 


Court; and commonly uſed for the Courts * 
County or Hundred. Et quiete ſint de Seftis Comi 
tatnum © Hundredorum noſtrorum, de viſu Franci- 
plegii & Lawdayorum, Ec. Chart. 39 Hen. 2 
Tawing of Doge, Is the Cutting otf ſereral 
Claws of the Fore- feet of Dog in the Foreſt. 
Chart. Foreſt, e. 6. See Expeditate. | 
Lawleſs Court, Is «a Court beld on Kineſbill, 
at Rochford in Eſer, on Wedneſday Morning next 
after. Michaelmas Duy _ yearly, at Cock-crowing ; 
at which Court, they whiſper, and have no Can- 
dle, nor any Pen and Ink, but a Coal: And he 
rhac owes Suit or Service there, and appears nor, 
forfeits double his Rent: This Court is mention- 
ed by Camden, who ſays, that the ſervile Atten- 


| dance was impeſed on the Tenants, for conſpi- 


ring at the like unſeaſonable Time to raiſe a 
Commotion. Camd. Britan. 441. It belongs to the 
Honour of Raleigh, and is called Lawleſs, becaule 
uia difta fine 
Lege. The Title of it is in 
Court - Rol runs thus 


Curia de Domino Rege, 
Dita ſine Lege, 


Rhime, and in the 


ö in, 
Rochford : 


bn and the revealed Law of, 


Signification, wherein | 
of E 


in Things, which God and Nature gave us to 
| diſpoſe of: The Uſe of the Lam is to ſecure the 
what we enjoy; and the Objects of 


Gallus ut cantaverit, 
Per cujus ſoli ſonitms 
joys ry oy OE 
f clam oo 
Is Curia 2 
Et ni citd venerint 
2 Citins peritnerint, 5 
E miſe clam accedant 
Luria non attendat, _ 
Dui venerit cum luming 
Errat in regimine, F 
83 Et dum ſunt fine lumine, 
.... Capti ſant in Crimine, 
Curia fine Cura. 


Furati as ., 


+ . 8 $ #4. is 24% 
Tenia ibidem dia Mencurii (ante Diem) proximi 
Feſtum Sancti Michaelis Anno. Regni Regis, S.. 

Lawleſs Man, (Exlex) ls be that is an Out 
law. Pro exlege tenebitur, cum Principi ? 
nec Legi, & tune abitur ſicut ille qui oft en 
1 Laughcleis Man, Brac, lib. 3. 6. 11. 
: 2 of pages. (ug the Germ. March, 
i. e. Limes) Is where they that are driven to it, 
do take the Shipping or Goods of that People of 
whom they have. received Wrong, and cannot 
get qui uſtice in another Territory, when 
they can take them within their own Bounds and 
3 Stat. 27 Ed. 3. 6. 17» | EE: 4 

m Merchant, (Lex Aercatoria) Is a ſpecial | 
Law differing from the Common Law of 2 Eag-j 
land, proper to Merchants, and become à Part of % 


the Laws of the Realm, And the Charta Merca-| “ 


roria 31 Ed. 1. grants this tual Pripil 
Merchants, — into this Ki om: pg : 
nes Balivi, Miniftri Feriarum, Cibitatmm, Burgorum | _ 
Villarum toriarum Mercatoribut antedi8i| 
comparentibus coram tis celerem Fuſtitiam fa-ient de 
die in diem ſine dilatione; ſecundum Legem -j 
toriam, de wniverſis & ſingulis que per eandem Legem 
poterunt terminari. See 13 Ed. 1. and 27 Ed. 3. 
6. U _ 182. See Cu m of Merchants. 4 
«*Paoreedings, Of all Kinds, as Wri 
42 7 pp e a, ny 19 be in the ag. 
i nguage, after the 25t Adarch 1 
a late An 4 Geo. 2. Vide Proveſs 2 oF | 
Law Spiritual, (Lex $piritwalis) le the Keele: |. 
fiaſtical Law, allowed by our Laws where it is | 
not againſt the Common Law, nor the Statutes 
and Cuſtoms of the Kingdom: And regularly ac- 
cording to ſuch Eccleſiaſtical or Spiritual Laws, | 
the Biſhops and other. Ecclefiattical Judges pro-“ 
ceed in Cauſes within their Cognilance. Co. Lite; 
344- It was alſo called Law Chriſtian; and in 
Oppoſition to it, the Common Law was often cal- 
3 Terrena, Cr. | 7 = | 
| wper, ( Legifta, Legiſperitus, Furiſconſultus) By | 
the Saxons called Labmas, is 4 Connſeltor, 1 By: 5 
r Ade Rilna of 
| p- Fre, m Laicum). Lands held in Fe 
from a Lord, by the common Services 5 
which military Tenure was ſubjeſt ; as diſtin- 
guiſhed from the Fccleſtaſftieal Holdiog in Frank al- 
 moien, diſcharged from thoſe Burdens. | Nennt 
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in. Stat. 22 & 23 Car. 


Hole upon the Road, 


Layman, Is one that is not of the Clergy 3 


and the Lat. Word Laicus ſignifies as much as Po- 


pulus, that which is common to the People, or 
belongs to the Laity. Litt. Dit. | 4 

Lapſtall, (Sax.) A Place to lay Dung or Soil 
2. 


Lazzi, Tone Saxons divided the People of the 


Land into three Ranks: The Firſt they called 


Eabilingi, which were ſuch as are now Nobility : 
The Second were termed Frilingi, from Friling 
ſignifying he that was bore a Freeman, or of 
Parents*not ſubje& to any Servitude, which arc 
the preſent Gentry : And the Third and Laſt 
were called Lazzi, as born to Labour, and being 
of a more ſervile State than our Servants, be 
cauſe they could not depart from their Service 
without the Leave of the Lord ; bur were fix'd 
to the Land where born, and in the Nature of 
Slaves: And hence the Word Lazzi or Lay, fig 
nifies thoſe of à ſervile Condition. Nitbardus de 
Saxonibus, lib. 4. | 
Lea of Parn, A Quantity of Yarn, ſo called; 
and at Kidderminſter it is to contain 200 Threads, 
on a Reel four Yards about. 22 C23 Car. 2. 

League; Is un Agreement between Princes, &e. 
Alſo an Extent of Land containing three Miles 
in moſt Countries abroad. e e 

Leche or Leak, (From Sax. Leccian, to lot out 
Water) In the Biſhoprick of Durham is uſed for 
a Gutter; ſo in you oh any Slough or watry 

is called by this Name: 
And hence the Water-Tub to put Aſhes in to 
make a Lee for Waſhing of Cloaths, is in ſome 
Parts of England termed a Lethe. Cowel. 

Lekage, Is an Allowance of Twelve per Cent. 
to Merchants importing Wine, o'it of the Cuſ 
toms; and of two Barrels in Twent two of 
Ale to Brewers, Sc. out of the Duty of Exciſe. 
Merch. Dif. 

Leap, A Net, Engine or Weel, made of 
Twigs, to catch Fiſh in. 4 & 5W.& M. c. 23. 
Sec Lepa. = 20 = 

Leap-Pear, Every fourth Year, having one 
Day more than other Years. Vide Biſſextile. 

I. eaſe, (Dimiſio, from the Fr. Laſſſer, i. e. Di- 
mittere, to depart with) Is a Demiſe or Letting 
of Lands, Tenements or Hereditaments to an- 
other, for Term of Life, Years, or at Will, for 
a Rent reſerved. Co. Lit. 43. Leaſes are either 
in Writing, or by Word of Mouth, when they 
are called 5 Paro; and it is ſaid not to be 
material whether apy Rent is reſerved upon a 
Leaſe for Life, or Years, except in the Caſe of 
Leaſes by Tenant in Tail, c. according to the 
Statute 32 Hen. 8. A Leaſt for Life requires Li. 
very of Seiſin; and generally to the Making 
of a good Leaſe, ſeveral Things neceſſarily eon- 
cur; there muſt be a Leſſor, not reſtrained to 
make a Leaſe; a Leſſee not diſabled to reccive it; 
a Thing demiſed which is demiſable, and a ſuf- 
fieient Deſcription of the Thing demiſed, Oc. 


If it be for Years, it muſt have a certain Com 


mencement and Determination; it is to have all 
the uſual Ceremonies, as Scaling, Delivery, &c. 
and there muſt be an Acceptance of the Thing 
demiſed. Lit. 56. 1 Inft. 46. Plowd. 273, 523. 
A Demiſe having no certain Commencement 14 
void: For every Contract ſufficient to make a 
Leaſe, ought to have Certainty in Commence- 
ment, in the Continuance, and in the End. 
Vaugh. 85. 6 Rep. 35. A Leaſe at Will is at the 
Will of the Leſſor or Leſſee ; or regularly at 


Intereſts: of i Freehold, or Terms (for Tears in 
Lands, c. not put in Writing, and ſigned by 


ceeding three Years from the Making, wherein 


lue of the Thing demiſed. Stat. 29 Car . c. z. 
Leaſes exceeding three Vears muſt be made in 
Writing; and if the Subſtance of a Leaſe be put 
in Writing, and ſigned by the Parties, though it 
be not ſealed, it ſhall have the Effect of à Leaſe 
for Years, &. Wood's Inſt. 266. Articles with 
Covenants to let and make a Leaſe of Lands, for 
a certain Term, at ſo much Rent, hath been 
N a Leaſe. Cro. Eliz. 486. In Covenant, 


the 


which 


Leaſe of it for his'own Life, but not longer ; ex- 
cept-it be by Fine or Recovery, or Leaſ war- 
ranted by the Stat. 32 H. 8. And if Tenant in 
Tail, or for Life, make a Leaſe. generally, it 
hall be conſtrued for his own Life. 1 Inſi. 42, 
He that is ſeiſed of an Eſtate for Life, may make 
a Leaſe for his Life, accordirg as he is ſeited ; 
allo he may make a Leaſe for Years of the E 
ſtate, and it ſhall be good as long as the Eſtate 
for Life doth laſt: One poſſeſſed of Lands for 
Years, may make a Leaſe of all the Years, ex- 


it is to be granted for a leſs Term than the 
Maker hath in the Lands; for if all the Eſtate 
is granted, it is an Aſſignment: And if Leſſee 
for Years makes a Leaſe for Life, the Leſſee 
may enjoy it for the Leſſor's Life, if the Term 
of Years laſts ſo long; but if he gives Liberty 
and Seiſin upon it, this is a Forfeiture of the E- 
ſtare for Years. Wood's Inft. 267. Jointenants, 


Leaſes for Life, Years, or at Will, of their own 


ſome Caſes, Perſons as are not ſeiſed of Lands in 
Fee, &. may make Leaſes for Life or Years, 
by ſpecial Power enabling them to do ir, when 
he Authority muſt be exattly purſued. bid. Bur 
there is « Difference, where there is a general 
Power to make Leaſes, and a particular Power. 
$ Rep. 69. A Leaſe for Life cannot be made to 
commence in futuro, by the Common Law; becauſe 


where a Leaſe is made for Life, Habendum at « Day 
to come, and after the Day the Leſſor makes 


Reverſion may be made for Life, which com- 


145 1 Inft. 35. A Leaſe for Years may begin 
from a Day paſt, or to come; as Michaeb as 
laſt, Chriftmas next, three or four Years after, 
or after the Death of the Leſſor, &. Though 
a Term cannot commence upon a Contingen 
ey, which depends on another Contingency. 
1 Inſt. 5. 1 Rep. 156. And if a Man makes 
a Leaſe to another fer ſo many Years as ® 
third Perſon ſhall. name, when the Years arc 


80 Will of both Parties. 1 If. 55. All Eſtates, 
wh "I 


named by ſuch Perſon, it is goo1 for fo many 
(og 1 Inf. 45. So if a Perſon lets his Lands 


for 


* 


%*. 
* 
* 
q 
þ 


the Parties, hall have no greater Effeßt than 46 
Eſtates at Will; unleſs it be of Leaſes not ex 


the Rent reſerved ſhall be two Thirds of the Va- 1 | 


ords Have, Poſſeſs and Occuty Lands, in 
Conſideration of an yearly Rent, without the 
Word Demiſe, it hath been held a good Leaſe: 
And a Licence ro oecupy, take the Profits, Sc. 
paſſeth an Intereſt, amounts to a Leaſe. 
3 Bulſtir. 204. 3 Salk. 223. A Perſon ſeiſed of an 
Eſtate in Fee - ſimple, in his own Right of an 

Lande or Tenements, may make a Leaſe of it 
for what Lives or Years he will; and he that is 
ſeiſed of an Eſtate-tail in Lands, may make a 


cept one Day, or any ſhort Part of the Term; 


Tenants in Common, and Coparceners, may make | 


Parts, and ſhall bind their Compunions : And in 


Livery cannot be made to « future Eſtate: Tho 


Livery, there it ſhall be good; and a Leaſe in | 
mences at a Day that is future. 5 Rep. 94. Hob. 
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for as many Years as be hath in the Manor of 
D. and he hath then a Term for ten Years, this 
is a good Leaſe for ten Lears; and in the like 
Caſes, by referring to a Certainty, it may be 
made good and certain. Ibid. A Leaſe may be 
made for Life or Years, of any Thing that lies 
in Livery or Grant; but Leaſes for Years ought 


Leſſor may come to diſtrain; not of incorporeal 
| Inheritances. 1 Inft. 47. And they may be for 
the Term of One thouſand Years, or any Num- 
ber of Years, Months or Weeks; or be from 
Weck to Week, Sc. for one, two or three Years, 
and be good for thoſe Years: And « Tenant for 
Half a Year, or a Quarter of à Lear, is Tenant 


| for Years. 1 Inf. 6. If one makes a Leaſe for a 


Year, and ſo from Year to Lear, it is a Leaſe 
for two Years; and afterwards it is but an E. 
| ſtare at Will. 1 Mod. 4. 1 Latw. 213. And if 
from three Years to three Years, it is a good 
Leuſe for ſix Years: Alſo if a Man make 
Leaſe for Years, without ſaying for how many, it 
may be good for two Years, to anſwer the plural 
| | Number. Wood's Inft. 265. A Leſſee bath a Term 

or a Year by Parol, and ſo from Year to Year, 
© | 6 long as both Parties pleaſe; if the-Leſſee en- 
ters on a "ſecond Year, he is bound for that 
| Year, and ſo on: And if there is a Looſe by 
Deed for a Year, and ſo from Year to Year as 
long as both Parties agree, this is binding but 
for one Year; though if the Leſſee enters upon 

the ſecond Year, he is for that Year bound: If 
'tis for a Tear, and ſo from Year to Year, ſo 
long as both Parties agree till fix Years expire; 
this is a Leaſe for ſix Years, but dererminable 
every Year at the Will of either Party: But if 
it is for a Year, and fo from Year to Year till fix 
Years determine, this is a certain Lea/e for fix 
Years ; adjudged by Holt Chief Juftice. Mod. Caf. 
215. A N makes a Leaſe of his Glebe, for 
ſo many Years: as he ſhall'be Parſon, this cannot 
be made certain; but if be makes a Leaſe for 
three Years, and ſo from three Years to three 
 ] Years, ſo long as he ſhall be Parſon, this is & 
good Leaſe for fix Years, if he continues Parſon 
f 6 Rep. 35. 3 Cro. Fit, And if one make 


o long. 
a Leafs for twenty-one Years, if the Leſſee ſhall 
ſo long live; this is a good Leaſe for Years, and 


- | a Cercainty in an Uneertajnty. 1 L»f. 46. If a 
| Leaſe be made to 4. B. during his own Life, and 
the Lives of C. and D. ir is one entire Eftate of 
| Freehold, and ſhall continue during the three 
| Lives, and the Life of the Survivor of them; 
| | and though the Leſſee can have it no longer than 
his own Life, 4 
 nefir of it ſo long as the other tub are living 


| grants Land by 


J Rip. 13. Adar 32+ Where one La 
Leaſe to A. B. and C. D. to hold to them during. 


* 


 Fheir Lives, alrhough. the War 2 r 5 4 
a old it 


I Liver" of - them be omitted, _ 
during the Life of the longeſt 
A Leaſe is made to a Perſon for ſixty Years,.if 
A. B. and C. D, ſo long live ; and*afterwards 
| 4B. dies, by his Death the Leaſe is determined: 
| Though if the Leaſe be made to one for the 
| Lives of 4. B. and C. D. the Freehold doth [nor 
determine by the Death of one of them; and if 
in the other Caſe of à Term, the Words or «i 
| ther of "them be inſerted, in the Leaſe it will 
| good: for both their Lives. 13 Rep, 66. A Leaſe 
| wat made to Man for ninety-nine Years, if he 
mould fo long live; and if 
Term, the Son to have it for the Reſidue of the 


F 
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ver. '5 Rep. 9- 


to be made of ſuch Lands, &c. whereunto the] for it was by the Ac of God that the Leſſee “ 


80, Ee. 


becauſe it being Part of the Agreement; 


et his Aſſignee ſhall have the Be 


died within the | ral U 


8 PILOT 


Term: This was adjudged void as to the Son, | 
becauſe there can he no Limitation of * 
due of a Term Which is determined. Cro. Eyz. 
216. A Leaſe was. made for Twenty-one Years; | 
if the Leſſee lived ſo long, and in the Service“ 


of the Leſſor ; the Lefſor died within the Terw, | 


and yet it was held that the Teaſe continued 
could ſerve no longer. Cro. Eliz- 643- If A Leaſe 


be to a Man, and to her whom he hall take ro 2 


be his Wife, it is void: , Beeauſs chere ought | 
to be ſuch Perſons at the Time: of the Com- 
mencement of the Leaſe whied might take. !“ 
4 Leon. 158. When a Leaſe in Reverſion'is grant“ 
ed as ſuch after another Leaſe, and that Leaſe is | 
void by Raſure, Cc. the reverſionary Leaſt er- 
pectant upon tho Leaſe for Years that is void, ig 
void alſo. Cre. Car. 289. But where a Man rel 
cites. a\ Leaſe, hen in Trutn there is no Leaſe} 
or a Leaſe which is void, and miſrecites rhe/ſams 
in a Point material, and grants a further 
to commence after the Determination therbof; 
in ſuch Caſe the new Leaſe ſhall begin from the 
Time of Delivery. Pyer 93. 6 N 36. Vaugh. 73, 
A Leaf, that has au impoſſiblo Dare 
for its Commencement, i ſaid to he void; and 
an uncertain Limitation makes the Leaſe void, 


Court cannot determine what the Contract 
t Mod. 180. Tho) it hath been adjy ö 
a Leaſe bears a Date which is inpoſhble, the 

Term Ha * from 1 as if th | 
was no Date. 1 Inf. 40. a Leaſe be ro hold} 
from the Day of. — Date, the Day it ſelf is ex- 
eluded ; otherwiſe the Day of Delivery is inclu- | 
five. 5 Rep. 22 A Mag makes a Leaſe for Years | 
to one, and afterwards makes a Leaſe for Years | 
to another of the ſame Land; the ſecond Leaſe 
is not yoid; bur ſhall be good for ſo many Years |. 
thereof, as ſhall come. afrer the firſt Leaſe ended. 
Noy's Max. 67. And if one make a Leaſe for | 
Years, and afterwards the Leſſor enters upon the! 
Lands ler, before the Term is expired hd makes N 
a Leaſe of theſs Lands do another; "this ſecond | 


Leaſe is a"pood Leaſe untif che Leſſee doth re-“ 


enter, and then the firſt Lzaſe is revived;%and be | 
is n 2 Lil. Ale. 154. A Leaſe which is“ 
only voidable, and not ablolutely void, muſt be 
nade void by the ny Re-cntry ; but if @ 
Leaſe be void abſolurely, there needs no/Re-en- 
try: And as a voidable Leaſe is made void by 
Re- entry, and putting our the Leſſee ; 
which acknowledges the Leſſee to en 
21 Car. B. R. 2 L 199. If a Leſſor accepts of 
ent of an Aſſignee of « Leaſe, having Know- 
ledge of the Aſſigument, he may not d 
charge the Leſſee with the Rent in A Aion of 


Debt. 3 ts OY re nu dy — 
accepts of « let Term 7 * ellor, even p 


Word, it is ſaid this is a Sul 
whith- he: bad by Deed: Style 
for Years in 2 and 

Perſpo, the Leaſe is drowned in the Tahericance ; 
yet in ſome:Caies it may have Continuance, to 
make good Charges and. Pap mente e. Pee. 
2 Neſſ. Abr. 1100. If a Leaſe for Years is. made | 
to a Man and his Heis, it ſhall g0 to his Execn- | 


» 339, as 
a very long Leaſe, Sandor 
1 Tow 


+443. When @ Term || 
a Fee-fimple; meet in one 


Aba er be 
intailed but may: be I 
ſes. 2, Liu, Abr. 150. If Such « Leaſe comes; 

to be. amited in Tail, the Law allows not a-pre-| 


ana. 


fo it 1s Xf 
affirmed by accepting and r . Kage) * | 


in Truſt ro ſeve-- 


8 
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ſent Remainder to be limited thereupon. bid. 
Leſſee for. Years, though for never ſo great a 
Term, has only a Chattel; but Tenant for Life 
hath a Freehold. 1 Inſt. 6. A Leaſe is ſealed by 
the Leſſor, and the Leſſee hath not ſealed the 
Counterpart, Action of Covenant may be brought 
upon the Leaſe againſt the Leſſor: But where the 
Leaſe is ſealed by the Leſſee, and not the Leſſor, 
nothing operates. Yelv. 18. Owen 100. A Man, 
out of Poſſeſſion, cannot make à Leaſe of Lands, 
without Entring and Sealing the Leaſe upon the 
Land. Daliſ. 81. The Leflce is to enter on the 
Premiſſes let; and ſueh Leſſee for Years is not 
in Poſſeſſion, fo as to bring Treſpaſs, Ec. until 
actual Entry; but he may grant over his Term 
before Entry. 1 2 46. 2 Lig. 160. A Leſſee 
of a future Intereſt never enters by Virtue of 
bis Term, but enters before, and continues af- 
ter the Commencement of the Term; and if 
then the Leſſor ouſtꝭ him, the Leſſee may aſſign 
over his Term off from the Land, 1 Lev. 47. 
But @ Leaſe to begin at Aichaelmas, if the Leſ- 
ſee enters before Michaelmas, and continues the 
Poſſeſſion immediately, it is a Diſſeiſin. Ibid. 46. 
If a Leaſe be made of a Cloſe of Land, by a 
certain Name, in the Pariſh of 4. in the County 
of B. whereas the Cloſe is in another County, 
the ſaid Pariſh extending into both Counties; 
ſuch « Leaſe is good to paſs ſuch Land: Though 
where. a Houſe is leaſed, without a. Name, and 
the Pariſh is miſtaken ; it hath been held other- 
wiſe, Dyer 292, 276. Land and Mines are leaſed 
to a Tenant; this only extends to the open 
Mines, and the Leſſee ſhall not have any others, 
if there are ſueh: And if Land and Timber are 
] demiſed, the Leſſee is not empowered to ſell it, 
2 Lev. 184. 2 Mod. 193. A Man makes a Leaſe 
of Lands for Life, or Years, the Leſſee hath but 
ja ſpecial Intereſt in the Timber- Trees, as an- 
nexed to the Land, to have the Maſt and Sha- 
dow for his Cattle; and when they are ſevered 
from the Lands, or blown down with Wind, the 
Leſſor ſhall have them as Parcel of his Inheri- 
rance. 4 Rep. 62. 11 Rep. 81. If an Houſe falls 
down by Tempeſt, Sr., the Leſſce hath an Inte- 
reſt to take the Timber to re- edify it for his Ha- 
bitation. 4 Rep. 63. And every Leſſec for Years, 
Sc. may take of Timber neceſſary Plough-bore, 
Houſe-bote, Fire-bote, '&c. without doing Waſte. 
1 Inft. 41. And Tenants ſuffering Houſes to be 
| uncovered; or in Decay; taking away Wain- 
ſeot, Sr. fixed to the Freehold, unleſs pur up 
by the Leſſee, and taken down before the Term 
is expired ; cutting down Timber-Trees to ſell ; 
permitting young Trees to be'deftroyed by Cat. 
tle; Se. Ploughing up Ground that Time out of 
Mind hath not been ploughed ; not keeping 
Banks in Repair, Sc. are Waſte. 1 Inf. 52. Dyer 
37. 1 Salk. 368. Leſſees are bound to repair 
their Tenements, except it be mentioned in the 
Leaſe to the contrary. Noy's May. 30. Tho' a 
Leſſee for Years is not obliged to repair the 
Houſe ler to him, which is burnt by Accident; 
if there be not a ſpecial Covenant in the Leaſe, 
I that he ſhall leave the Houſe in good Repair at 
{ che End of the Term; if the Houſe be'burn; 
| by Negligence, the Leflee ſhall repair it, alcho' 
there be no ſuch Covenant. Paſ h. 24 Car, B. R 
1] A Leſſee at Will is not bound to ſuſtain, or re 
pair, as Tenant for Term of Years is : If the 
oule of ſuch a Tenant is burnt down by Neg. 
tigence, Aion lies not againſt the Tenant ; but 


Stat. 6 10 Ann. cab. 14. no Action ſhall bel 
brought againſt any Perſon in whoſe Houſe any | 

Fire ſhall accidentally begin, or any Recom-| 
pence be made by ſuch Perſon for Damage; ſo | 
as not to extend to make void any Agreement| 
between Landlord and Tenant ; and negligent}. 


Firing of Houſes is liable to Penalties. A Leffor | 
cannot reſerve Rent to any other but himſelf,, 


his Heirs, &c. And if he reſerves a Rent to 
his Executors, the Rent ſhall be to the Heir, as“ 
Incident to the Reverſion of the Land. 1 If. | 
47. The Leſſor may take a Diſtreſs on the Tene- 
ments letten for the Rent; or may have Action 
of Debt for the Arrears, Sc. Alſo Land Teaſed 
ſhall be ſubje& to thoſe lawful Remedies which 
the Leſſor provides for Recovery of his Rent, 
Poſſeſſion, &c. into whoſe Hands ſoever the Land 
comes. Cro. Fac. 300. And as to the Leſſee, if 
Leſſee for Years loſes his Leaſe, if it can be 
proved that there was ſuch a Term let to him 

Leaſe, and that it is not determined, he ſhall not 
loſe his Term; ſoit is of any other Eſtate in 
Lands, if the Deed that created it be loſt ; for 
the Eftate in the Land is derived from the Parry | © 
that made it, and not from the Deed otherwiſe 

than inſtrumentally and declarative of the Mind 
and Intent of the Party, Sc. 2 Lill. Abr. 152. 
If a Pexſon be in Poſſeſlion of the Lands of an- 
other, and hath uſually paid Rent for them; 
the Proof of 'a. Quarter or Half Year's Rent 


paid, will be good Evidence of a Leaſe at Will, 


though it cannot 'be-expreſly proved that the 
Lands were demiſed at Will ro him in Poſſeſſion; 
it all be preſumed the Rent was received by 
the Own ex of the Land upon ſome private Con- 
tract. Ibid. 151. Lands are leaſed at Will, the 
Leſſee cannot determine his Will before or after 
the Day of Payment of the Rent, but it muſt be 
done on that very Day; and the Law will not 
allow the Leſſee to do it to the Prejudice of the 
Leſſor, as to the Rent; nor that the Leſſor ſhall |. 
determine his Will to the Prejudice of the LeC | 
ſee, after the Land is ſowed with Corn, &c. 


ſows the Land, if he does not himſelf determine | 5 


the Will, he Mall have the Corn: And where 


Tenant for Life ſows the Corn, and dies, his Ex-| 


ecutors ſhall have it; bur it is not ſo of Tenant | 
for Years, where the Term ends before the Corn | + 
is ripe, Oc. 5 Rep. 116. The Leſſor and Leſſee, 


where the Eſtate is at Will, may determine the{” 


Will when they pleaſe ; but if the Leſſor doth 
it, within a Quarter, he ſhall loſe that Quarter's “ 
Rent; and if the Leſſee doth it, he mutt pay af 
Quarter's Rent. 2 Salk. 413. By Words ſpoken] 

on the Ground by the Leſſor, in the Abſence of 
the Leſſee, the Will is not determined; but the 
Leſſee is to have Notice. 1 Ia. 55. 


rermined ; and if the Tenant continues in Poſ-] 
ſeſhon, he is Tenant at Sufferance. [bid. 57. But]. 


where « Leſſor makes an Eſtate at Will ro two| 


or three Perſons, and one of them dies, it has 
been 1 N this doth not determine the Eftate | 
at Will. 5 Rep. 10. Tenant at Will grants over{ 
his Eftate FN it determines his Will.! 
1 Inf. 357. No Tenant ſhall take Leaſes of a- 
bove two Farms, in any Town, Village, c. nor 


hold two, unleſs be dwell in the Pariſh, under 


l and For feitures, by Stat. 25 H. 
ee 21 Hen, 8. cap. 13. There is a late 
for the more Saut preventing Frauds com- 


8. Co 13. 


Aion lies for voluntary Waſto, in pulling down 
| Houſes, or cutting Wood, Sc. 5 Rep. * 


By 


mitted by Tenants, and for more eaſy money, 
P 5 5 ; 5 0 
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= th FY 


# 
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| If a'Man}. _ 
makes a Leaſe at Will, and dies, the Will is de-{_ 
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ry 1 > 
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of Rents; 4 Renewal of Leaſes; by whic 
Chief Leaſer of Lands may be renewed on Sur- 
render, without che ſurrendring of the Under 
this Statute, under _ 25 ee "#4 

4 aſes by Statute. ere are three Kinds 
| | of Perſone * — may make Leaſes for Liſe or 
>| Years by Statute, that could not do ſo hereto- 


the Wife's Land, and Perſons ſeiſed of Land in 
Righr of the Church. By the Stat. 32 H. 8. c.18. 
Tenants in Tail are enabled to make Leaſes on the 


Innert, 
within a Year after the making of the New; they 


from the ma | 
for leſs Terms; they are to be of Lands mann- 


I xable or corporeal, our of which a Rent may be 
legally iſſuing; and of ſuch Lands or Tenements 


| which have been moſt commonly let to Farm by 
the Space of twenty Years, the accuſtomed 
yearly Rent, paid within twenty Years, is to be 
reſerved; and they are not to be made withont 
Impeachment of Waſte, &* It bas been held 
on this Statute, that where à new Thing is de- 
miſed with Lands aceuſtomably ler, tho' there 


But more Rent than the agcuſtomed Rent, may 
be reſerved. 5 Rep. 3. 6 Rep. 37. And the Leaſes 


F 
if 


bind him in Remainder, Sc. Wood's 1 * 267. A 
; Guardian during the Minority of an Infant Te 
nant in Tail, who was but one Year old, made a 


* 
ay 


Tail; and it is the ſame in the Caſe of Tenant in 
. } Dower, Tenant by the Curteſy, or Husband 
ſeiſed in Right of his Wife, becauſe they have 
C no Inheritance. D 


- Fagainſt the Wi 
bind him in Reverſion or Remainder, 1 Ia. 362. 
| Biſbops, Spiritual SO, ſeiſed in Fee in 


_ | Righr of their Churches, may make Leaſes of 
| thack Spiritual Livings for three Lives, or one 


| «nd twenty Years, * the Qualities re- 
qu red by the Statute, in Caſe of Laaſes made by 
| Tenants in Tail. 32 H. 8. And Leaſes otherwiſe 
| made arc to be yoid; but not againſt che Bi. 
: tho s, Cc. making them, only againſt their-Suc- 
AI | ceflors, 3 Rep. 59. & Biſhop, Gr. may make 
9 1 of Lands for twenty one Years, or thr e 
Lie, according to the Statute, without Confir- 


* ps 
F 


mation of Dean and Chapter; and at Common {Biſhop de Fare, Leaſes made by bim d chargs | | 
Law might make them for any longer Time, [the Biſhoprick, are void; tho all judicial Ads | 
without Li mo, with Confirmation of Dean by him are "good. 2 Cre. 353+ And where a Ri- * 
and Chapter; but this is reſtrained by the Sta- "ſhop makes a Leaſe, which may tend to the Bi. 
. vi F 1 1 8 4 a z minute 

— — — — k — — 


& 6 2 * 


Leaſes, c. 4 Geo. 2. Co 28. See the Purport of 


fore, viz. Tenants in Tail, Husband and Wife of 


following Conditions, i. e. They are to be made 
b Deed indented ; to begin from the Time of 
Makio , or ſome ſhort Time after, as Michaelmas 
c. If there be an old Leaſe in Being, 
[ir muſt be abſolutely ſurrendered, or expire 


| muſt not exceed three Lives or twenty-one Years, 
1 or be for both, bur may be 


be a great Increaſe of Rent, the Leaſe is void: 


\aecording to the Statute bind the Iſſues in Tail; 
but not thoſe in Reverſion or Remainder: For if 
Tenant in Tail makes a Leaſe warranted by the 
Statute, and dies without Iſſue, the Leaſe us to 
him in Re verſion or Remainder is void; though 
by a common Recovery, Leaſes may be made to 


Leaſe for twenty Years, and it was adjudged not 
: 7 — by the Stat. 32 H. 8. to bind the Iſſue in 


| | Dyer 271. The Statute empowers 
- | a Husband to make Leaſes of Land in Tail, held 
in his Wife's Right, fo as in ſuch Leaſes the Cons 
I ditions aforementioned are obſerved, and the 
Wife be made a Party to and ſeal the Leaſes ; 
{and the Rent is to be reſerved to the Husband 
land Wife, and her Heirs, Se. If a Leaſe of 
the Wife's Land is not warranted by the Statute, 
it is a good 5 4 1 ap the Husband, tho' not 
: The Husband and Wife can't 


tures 1 Elz. 6. 19. and 13 Eliz. c. 10. Such Con- 
firmation will now make good concurrent Leaſes 
for rwenty-one Years, Sc. upon Leaſes for Years ; 
tho" a Biſhop cannot make « concurrent Leaſe tor 


the Biſhop. Dyer 273. 2 Nelſ. Abr. 1096: Where 
there is a Chapter, and no Dean, they may make 
Grants, S, and are within the Statute. 1 Mod. 
204. And « Prebendary is ſeiſed in Right of 
the Church within the Equity of the Statute 32 


by the Archbiſhop, who is his Patron, is good 
without Confirmation of Dean and Chapter. 3 
Bulſt. 290. But where a Prebendary made a 
Leaſe fox Years of Part of his Prebend, and 
this was confirmed by Dean and Chapter; * 


Life or Lives. Wood's Inſt. 213. Leaſes of a Dean | 
and Chapter are good, without Confirmation of 


H. 8. 4 Leon. 51. A Prebend's Leaſe confirmed | 


— 
. 


9 


9 


9 * 


— 


cauſe it was not confirmed likewiſe by the Bis, 
hend, the Leaſe was adjudged void. 


belonging to his Prebendary, and his Leaſe of 
— . by the Nth, Danny 
Chapter of the Dioceſe of which he is Prebend, 


U A en ee of * e Church a 
make a Leaſe, and tis faid it wil ood agai 
— el S. thr? 
If a Parſon or Vicar makes u Leaſe for Life ar 


N Rent, c. it muſt be confirme 
tron and Ordinary, for they arg out of the Sta- 
tute 32 H. 8. And if the Parſon and Ordigary 
make 1 for Years of the Glebe to the Pa- 
tron, and afterwards the Patron aſſigns this Leaſe 
to another, ſuch Afﬀtgnmenrt is good, and is a 
Confirmation of that Leaſe to the Aſſiguee, 5 Rep. 


the Leſſee from Payment of 'Penfions 
Se. but of any new Matter they ſhall nor, 1 Vere. 
223- By the Stat, 13 Elz. the Leaſe of a Phr-, 
ſon is not good uy longer than while. the Letſor 
or Incumbent ſhal | 
fourſcore Days in any Tear; and an Incumben 
r contrary to this Att, ſhall loſe «a Year's 
Profit of the Benekice, rc. 4 Rep. 403. A Leaſe 
for Years of à Spiritual Perſon, will bo void 


ſhop, Who was Patron and Ordinary of the Pre- 


Years, of Lands uſually letten, Gran the cu- 
5 Pa- 


* _ — i » 
9 2 A 9 
7 


13. Ancient Covenants in former Leaſes m N 
good to bind the Suceeſlor, ſo „ 0 a 


: Tent * | 
be refident, withque Abe ce] 


by 


a Prebend hath ReQorics in two ſcveral Dioceſes “ 


or, tho” not confirmed, Sc. Ibid, 1 53. | : 


his Dearh, if it 1s not according to the Statutes; 
and a Leaſe for Life iy voidable by Entry, 1 


on the Death of the Makers: Acceprance 
for. 2 C 173. On College third Part 
of the Rent is to be reſerved in Corn, Sc. 1% 
the 13 EH. c, 10.” ſhall not ertend to Leaſes 
Houſes in Corporation Tens, which may, be 
made for NA Sc, But the 18 EB. 441. 
makes. void Leaſes of Maſtars and Fellows of 


within three Years; and Leaſes of ſuch Perſor. 
are to be made for | 
Lives, reſervi 
ſhops are out of this Statute. If a Biſhap be not 


of the Succeſſor: And. ſo in like Caſes,«Leafer 
not warranted by Statute, are void or, yoidable # 


Rent on a void Leaſe ſhall not bind the Sdesef- 


Eliz, cg By 14 Eliz.c. 11. it is ordained, that! 
of the Maſters and Fellows of Colleges, Bye. of | 


Colleges, Deans and Chapters, * Maſters. of Hoſe | 


1 


pitals, Ju where Stiothers Leaſe en fs in | . 
ing, and not to be expired or ſurrendered] 


twenty one Years, or three. Z 
the accuſtomed Rents, &c. Bi- 


„ 


it is good, tho” not confirmed by the other. Sid. * FF 
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angel, the Birth of our 
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minution of the Revenues of the Biſhoprick, &c. 
which ſhould maintain the Suceeſſor; there the 
{Deprivation or Tranſlation of the Biſhop is all 
fone with his Death. 1 Inſt. 329. All Aſſurances 
and Demiſes of Biſhops Lands to the King, ſhall 
be void. 1 Fac. 1. c. 3. 1 4 . 
. Leaſes of the King. Leaſes made by the King, 
of Part of the Dutchy of Cornwall, are to be for 
three Lives, or thirty-one Years, and not be 
made diſpuniſhable of Waſte, whereon the an- 
cient Rent is to be reſerved ; and Eftates in Re- 
verſion, with thoſe in Poſſeſſion, are not to ex- 
ceed three Lives, Sc. 13 Car. 2. c. 4. 1g Ann. 
c. 22. Perſons for whoſe Lives Eſtates are held, 
remaining bey and Sea, or being abſent for ſeven 
Years, if no Proof be made of their being alive, 
mall be accounted dead. 19 Car. 2. c. 6. 


tam of a Leaſt of @ Houſe in London. | 
' T HIS Indenture made the Day, &c. Be- 


tween A. B. of, &c. of the one Part, and 
C. D. of, &c. of the" other Part, Witneſſeth, That 


i. 


** 


4 & and in Conſideration of the Rent and Covenants 
em 


reſerved and contained, on the Part and 
Behalf. of the ſaid C. D. bis Executors and Admini- 


| firators, to be paid, kept and performed, he the ſaid 


B. Hath demiſed, granted, and to Farm letten, 
and by theſe Preſents doth demiſe, grant, and to 
Firm let unto the ſaid C. D. All that Meſſuage or 
Tenement, ſituate, &c. and known by the Sign of, 
cc. with all and fingular Cellars, Solkars, Cham- 
bers, Rooms, Lights, Ways, Waters, Eaſements, Pro- 


Eis, Commodities and Appurtenances, to the ſaid Meſ- 


ſuage or Tenement belonging or appertaining ; toge- 
tber with the Uſe of the Goods in the & hedule hereto 
an nexed mentioned. To have and to hold the ſaid 
Meſuage or Tenement, and all and ſingular the Pre- 
mi. (ſes, with their and every of their Appurtenances 
ber vin before-mentioned, or intended to be hereby demiſed 
um ie the ſaid C. D. bis Executors, Adminiſtrators and 
A Tens," from the Feaſt of, &c. for and during and 
um io the full End and Term of fourteen Yeavs, from 


| thence next enſuing, and fully to be compleat and ended. 


Vieilding and Paying therefore Yearly and every Year, 
dur ing the ſaid Term, unto the ſaid A. B. bis Execu- 


tors, Adminiſtrators or Aſſigns, the Rent or Sum of 


Tulenty Pounds of lawful Money of Great Britain, 
on the four moſt uſual Feafts or Terms in the Tear, 
(that is to ſay) the Feaſt of St. Michael the Arh- 
rd Chriſt, the Annunciation 
F the Bleſſed Virgin Mary, and the Nativity of 
or the Ba ptiſt, 0 even and Rabe CY 
A nd if it ſhall bappen the ſaid yearly Rent ef Twenty 
P. 1 44 — Part thereof, ſhall 15 bebind and unpaid 

\ the Space of Eight and twenty Days next after any 

1\be ſaid Feaft-Days, on which the ſame ought to be 
paid 4s aforeſaid, (being lacyfully demanded) that then 
and 1 it all Times then after, it ſball and may be law- 
ful to and for the ſaid A. B. bis Exerutors, Admini- 
ftrator.\s and Aſſiens, into the ſaid demiſed Meſſuage or 
Tenem ent and Premiſſes, or into any Part thereof, in 
the Na we of the Whole, to re-enter, and the ſame to 
have ag. tin, repoſſeſs and 2 as in bis and their for- 
mer Eſta te, and the ſaid C. D. his Executors, Admi: 
ftrators a;\ 1d Aſſigns, thereout and from thence to ex 
pel and pu out, any Thing herein contained to the con 


faid C. D. for bimſelf, bis Exetutors, " Adminiſtrators 
and Aſſiens, \ doth covenant and grant to and with the 
faid A. B. hu's Executors, Adminiſtrators and Aſſtent, 
by theſe Preſ'en ts, that be the ſaid C. D. bis Executors, 


Qt 


trary there\ of in any wiſe notwithſtanding." And the 


ſaid Term hereby demiſed, well and | 
to be paid unto the ſaid A. B. bis Exetutors, Admini- 


mes, and in Man- | 


ſtrators or Aſſigns, the ſaid gary Rent or Sum of| 
[4 


Twenty Pounds, on the Days and 


ner and Form above-mentioned, for Payment of 'the ſame, | 
according to the Reſervation thereof, as aforeſaid, and 


truly pay, or cauſe 


1 


the true Intent and Meaning of theſe Preſents. And] _ 


alſo, that be the ſaid C. D, bis Executors, Admini- 


frrators and Aſſigns, or ſome or one of them, ſball and "© 
will, at his or their otun proper Coſts and Charges, well 
and Infieny repair, uphold, ſupport, maintain and | 


keep the ſaid Meſſuage, or Tenement and Premiſſes, 
with the Glaſs Windows, Pavements, Privies, Sinks, 
Gutters, and Wydraughts belonging to the ſame, in, 
by, and with all and all Manner, of needful and ne- 


ceſſary Reparations and Amendments whatſoever, when | 


and as often as Need or Occaſion * be or require du- 
ring the Term, (the Caſualiy of Fi 

docun or deftroy the ſaid Meſſuage or Tenement and 
Premiſſes, or any Part thereof, only excepted) And the 


ſaid Meſſuage or Tenement and Fates fo w | | . 
„ maintained, 


ired, upheld, ſupporte 


and ſufficiently r | 
4 of the ſaid Term, or other ſooner 


and kept at the 


re, which may burn 


Determination of this preſent Demiſe, unto the ſaid — 


A. B. bis Executors, Adminiſtrators and Affen, ſvall | © 


and wilt peaceably and quietly leave and yield up (ex- 
cept as is beſore excepted) and ſhall and chill then alſo 
leave unto the ſaid A. B. his Executors, &. all ſuch 
Goods as are mentioned in the ſaid Schedule hereto an- 
nexed, in as good Condition as they are now in, rea- 
ſonable Uſage of them, &c. excepted. And further, 
That it ſball and may baylawſul to and for the ſaid 


A. B. big Executors, Adminiſtrators or Aſſigns, or any | 
of them, with Workmen or others, or without, tqvice | © 


in every Tear, during the Continuance of this Demiſe, 
at ſeaſonable Times in the Day-time, to enter and 


come into and. upon the ſaid demiſed Premiſſes, or any | 
Part thereof, and view, ſearch and ſee the State and“ 
the Reparations of the ſame ; and of a 
Defetts, Defaults, and Want of Repairs, then f 


Condition 


there found, to. give or leave Notice or Warning in 
Writing, at and upon the ſaid demiſed Premiſſes, to 
and for the ſaid C. D. for the Repairing and Amend- 
ing of the ſame within'the Space-of 


Months, after every | 
the ſaid C. D. for himſelf, his Executors, Adminiſtrators 
and Aſſigns, doth bereby 


covenant and grant to and 


fe I bich , then ; 
next following : In which ſaid Space or Time of thres| ' 
or any ſuch Notice or Warning, be | 


evith the ſaid A. B. bis Executors, Adminiſtrators and | 


Aſfent, well and ſufficiently to repair *and amend the 
pl and Want of Reparations ſo to be found as 
aforeſaid, (except as is before excepted); And alſo, 
that be the ſaid C. D. bis Executors, Adminiſtrators 


and Aſſigns, | ſhall and wvill at all Times hereafter, | _ | 


during the Term bereby demiſed, bear, pay, and diſ- 
charge all Taxes, Charges, Impoſtions and Paxiſh Du- 
ties, which ſhall be taxed, charged, impoſed or aſſeſſed 
upon the ſaid Meſſuage or Tenement aforeſaid, er 

Part thereof. ; And the ſaid A. B. or himſelf, wed 
Executors, Adminiſtrators and Aſſigns, "doth covenant 
and grant to and with the ſaid C. D. bis Exectvttors, 
Adminiſtrators aud Aſſigns, that be the ſa C. D. bis 
Executors, Adminiſtrators and Aſſigns, paying the ſaid 
| yearly Rent of Twventy Pounds above reſarved in Man- 
ner aforeſaid, and performing all and 2 e Cover 
nanti an Agreements herein before contained,” which on 
his or their Parts and Behalfs, avg or ought to be paid, 
done and performed, ſhall and may peaceably and — 
* rom hold, uſe, accuby, poſſeſs and enjoy the Jah 


ace or Tenement and Premiſſes bereby demiſed, N 


for and cering the Term hereby ovanted,” without a 
laufe Let, Suit, Trouble, or Interruption of or by the 


Adminiſftrat ors or Aſſigns, ſpall and will, during the 
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ſaid A. B. bis Executors, Adminiſtrators or Aſſigns, or 
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them, or any of them, or by or through bis, their, or 
Il of their Adi, Means or Procurement. In Wir- 
i neſs . : 2 5 : REI Ee, BF a £4 


| terminable on the Deceaſes of, &c. as alſo for and in 
C. D. at and before the Sealing and Delivery of theſe 
| Preſents, the Receipt whereof be the ſaid A. 
5 | charge the ſaid C. D. his Executors, Adminiſtrators 

| and to Farm letten, and by theſe Preſents doth demiſe 


| grant, and to Farm let, unto the ſaid C. D. All that 
| Meſſuage or Tenement, with all thoſe Lands, &c. ſ- 


raiſed and preſerved for Timber, now ſtanding, growing 


| ſeaſenable Times) To have and to hold the ſaid Meſ+ 
| and every Part and Parcel thereof, with the Aypurtenances 
| Adminiſtrators and Aſſigns, from the Day of the Date 
i 2.4 and Term ef Ninty nine Years, from thence next 
/, C. D. and E. bis Wife, and T. D. bis Son, or 
40 


4 Sum of, 


. [and alſo at and wpon the Death or Deceaſe of the ſaid 


| the beſt Beaſt or Gocds, or the Sum of, &c. for and in 

| the Name of another Heriot : And doing Suit and Ser 
dice o at all and every the Court and Courts of the 
Tſaid A. B. his Heirs and Aſſigns, to be 
| Time, durine the ſaid Term, bolden in and for the 


Iyearly Rent of, 
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any of e / any other Perſon e Perſons la- 
fully clainring, or to claim by, from, or under bim, 


e a0 
q ** 
n 


long 


of, &c. Eſq; of the one Part, and C. D. of, 
&c. Yeoman, of the other Part, witneſſeth, That the 
ſaid A. B. as well for and in Conſideration of the Sur- 
render of a former Leaſe granted by, &c. unto the ſai 
C. D. of the Meſſuage or Tenement and Premiſſes here 
in after demiſed, for the Term of Ninety-nine Tears, de 


„Ke. of, lawſul Britiſh 


| Conſideration of the Sum 
hr N in band paid by the ſaid 


to him the ſaid A. 


3. doth! 
bereby acknowledge, and thereof doth acquit and diſ- 


and Aſfens, by theſe Preſents, hath demiſed, granted, 


tuate, tying and being in, &c. And all Houſes,Owthouſes, 
Ways, Waters, Water-courſes, Enſements and Appurte- 
nances, &c. to the ſaid Maſſuage or Tenement, Lands 
and Premiſſes belonging or any Ways appertaining 
(except all Timber-Trees, and Trees fit and proper to be 


or being, or which ſhall hereafter ſtand, grow or be, in 
or the ſail Premiſſes, or any Part thereof ; with 
free Liberty for the ſaid A. B. bis Heirs and Aſſions, to. 
ſell, cut „ take and carry away the ſame, at all 


ſuage or Tenement, Lands and Premiſſes above granted, 


(except before excepted) unto the ſaid C. D. bis Executors, | 


theſe Preſents, for and during, and unto the full 
enſuing, and fully to be compleat and ended, if he the 


or eithey of them, ſball ſo long happen to live, 
Yielding and Paying therefore yearly, during the ſaid 
Term, unto the ſaid A. B. bis Heirs ard Aſſims, the 
Rent of, &c. at and upon the Feaſts of, & by even 
and equal Portions. And allo Yieldimg and Paying af 
and the Death or Deceaſe of the ſaid C. D. the be 

Bea ſt or Goods of the aid C. D. or the Sum of, &e. or 
and in the Name 
the Death or Deceaſe of the ſaid E. bis aſe, (ſoo dying 
after the ſaid C. D.) the beſt Beaſt er Goods, or the 
„&. for and in the Name of another Heriot ; 


; 


FT. D. (he dying ſucceſſively after the ſaid C. D. and E.) 


from Tre to 


Manor of, &c. and there be ordered an juſtified in all 


Tinos touching the ſaid Premiſſes as other the Tenanti] 


the faid Manor, for their reſpeftive Eftates ave, 
ball or onght to be. And if it ſball ba pen the ſaid 
&c. or Som of Morey reſerved fer 
Heriots, or any Part thereof, to be behind and wnpaid 
by the Spare ef. Twenty ere Days next after either of 


| 


| | and. Aſſigns, into the ſtid Meſſage or. Tenentent, 


A Leaſe for Ninety-nine Tearky if three Lives live 
By 0 Fg 2 fo a „ | poſſeſs and 
1 he 5 N I Eſtate, any Thing bereim romtained to the contrary 
. HIS Indenture made, &c. Between A. B. 


an Heriot ; and alſo at and up 


ought 1 be paid er af vreſaid, (ſing [awfully de ear ) 


aud no ſufficient: Diſtreſi or Diſtreſſes, in or upon the ſaid 
Premiſſes, can or may be found the eme may | 
be levied, that then and from t orth it ſball and 


may be lawful to and for the ſaid A. B. bis Heirs 
demiſed, with the Appur- 


ſame to bade again, re- 
» 4s in. bis or their farmer Right and 
not- 
withſtanding. And the ſaid C. D. for himſelf, bis| 
Executors, Adminiſtrators and , covenant 
and grant to and with the ſaid A. B. bis Heirs ; 
Aſſiens, that be the ſaid C. D. bis Exerutors, Admini- 
ſtrators and Aſſigns, ſvail and will cell and "truly pay 
or cauſe to be paid unto the ſaid A. B. bit Heirs or 
Aſſigns, the ſaid yearly. Rent and Heviots above re- 
ſerved, at the and Times, and in Manner and] 
Form above expreſſed, according to the true Intent and: 
Meaning of theſe Preſents. And alſo, that be the' 
ſaid C. D. biz Executors, Adminiſtrators and Af, 
at tis and their own voter Cofts an! Charges, " 
and will from Time to Time, and at all Times, dw-\ 
ring the ſaid Term berehy granted, well and ſufficient- } | 
ly repair, maintain, ſuſtain, uphold, amend, bedge, 
ditch, cleanſe and tee the ſaid Meſſuage or Tent 
ment, Lands and Premiſſes hereby demiſed, and every 
Part and Parcel thereof, with the ances, in an 
with all Manner of need ſul and neceſſary Reparationt 
and Amendments whatſcever, ben and as often as 
Need jball require ; and the ſame ſo well and ſuffici- 
ently re „ maintained, {uſtai 


Lands and Premiſſes ber 
tenances to re enter, Js 


* — — 
* 


ſuſtained, npheld, amended, , 
bedged, ditched, cleanſed and kept,” at the End, Expi- 
ration or other Determination of the ſaid Term bereby 
granted, unto the ſaid A. B. bis Heirs and Affen,, 
ſhall and will peacenbly and quietly leave and yield up. 
And the ſaid A. B. for bimſelf, bis Heirs and Aſſiqui, | 
doth covenant and grant to and With the ſaid C. D. bis 
Executors, Adminiftrators and Asiens, by theſe Pre- 
ſents, that (by and under the yearly Rent, Heriott, 
Covenants and Agreements before, in, and by theſe Pre- 
ſents mentioned and contained) be the ſaid C. D. bis 
Executors, Adminiſtrators and Aſſigns, ſball and may 
peaceably and quietly have, hold, occupy; poſſeſs and 
enjoy the ſaid Meſſnage or Tenements, Lands and Pro- 
1155 above-mentioned, and every Part and Parcel 
thereof with the Appurtenances (except before excepted) 
for an during the ſaid Term bereby granted, without 
any Interruption or Denial of the ſaid A. B. bis Heirs 
ov Aſſiens, er of amy other Perſon or Perſons eobatſoever 
ul wy _ _—_ 2 Rigbe, Title or [nte- 
veſt, from, by or mn, them, or any or either 
— In Witneſs, &c.. . | mY . 7 


A Frerboli Leaſe for three Lives, Differs from the 
preceding Chattel Leaſe only in this, viz. that the 
Eabendum is to the Leſſcc, his Heirs and Aſſigus, 
for and during the natural Lives of him the ſaid 
C. D. E his Wife, and J. D. his Son, and du- 
ring the Life natural of every and either of them 
longeſt living: And in every Covenant, the Le- 
ſee covenants for himſelf, his Heirs and Aſſigns; 
and the Covenants are the ſame as in the fore- 
going Leaſe; with the Addition of « ew of At- 
torney at the End, to deliver Poſſeſſion and Seiſin, 
as in a Decd of Feoffmenr. | i 
L eaſe and Releaſe, Is a Conveyance of Righ 

or Intereſt in Lands or Tenements, to another 
that hath the Poſſeſſion thereof. Accomp. Conv 1. 
Vol. 129. Though the Deed of Feoffment was the 
uſual © onveyance at Common Law ; yet ſince 
the Stat. of H. 8. of Uſes, the Conveyance by 
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the ſaid Feaſts or Days of Payment on which the ſame 
: 4 
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Leaſe and Releaſe has taken Place of it, and is 


become 
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become a very common Affurance, to paſs Lands 
and Tenements ; for it amounts to a Feoffment, 
the Uſe drawing after it the Poſſeſſion without 
actual Entry, Sc. and ſupplying the Place of 
Livery and Liün required in that Deed: In the 
making it, a Leaſe or Bargain and Sale for a 
Year, or ſuch like Term, is firſt prepared and 


executed; to the Intent that by Virtue thereof 


Lands intended to be conveyed by the Releaſe, 
and thereby and by Force of the Statute 2) H. 8. 
c. 10. for transferring of Uſes into Poſſeſſion, be 


{enabled to take and aecept à Grant of the Re- 
verſion and Inheritance of the ſaid Lands, Sc. 
| to the Uſe of himſelf and his Heirs for ever: 
| Upon which, the Releaſe is accordingly made, 


reciting the Leaſe and declaring the Uſes. And, 
in theſe Caſes, a Pepper Corn Rent in the Leaſe 


for à Year is a ſufficient Reſervation to raiſe an 


Uſe, to make the Leſſee capable of a Releaſe, 


| 2 Vent. 35. 2 Mod. 262. When an Eſtate is con- 


veyed by Leaſe and Releaſe, in the Leaſe for a 
Year there muſt be the Words Bargain and Sell for 
Money, and 5. or any other Sum, though never 

aid, is a good Conſideration, wherenpon the 
Bar ainee for a Year is immediately in Poſſeſſion 
on the Executing of the Deed without actual En- 


try: If only the Words Demiſe, Grant and to Farm 


Let are uſed, in that Caſe the Leſſee cannot sc- 
cept of a Releaſe of the Inheritance until he 
hath actually entered, and is in Poſſeſſion. 2 Lill. 


Abr. 435. But where Littleton ſays, that if a Leaſe 


is made for Years, and the Leſſor releaſes to the 
Lefſee before Entry; ſuch Releaſe is void, be 
cauſe the Leſſee had .only a Right, and nor the 
Poſſeſſion; and ſuch Releaſe ſhall not enure to 
enlarge the Eſtate, without the Poſſeſſion: Tho' 
this is true at Common Law, it is not ſo now 
upon the Statute of Uſes. 2 Mod. 250, 251. And 
if a Man make a Leaſe for Life, Remainder 
for Life, and the firſt Leſſce dieth ; on which, 


the Leſſor releoſes to him in Remainder ; before 


Entry, this is a good Releaſe to enlarge the E 
tare, he having an Eſtate in Law capable of 
Enlargement by Releaſe, before Entry had. 1 
Inft. 270. It is neceſſary in all Caſes where a 
Releaſe of Lands is made, that the Eſtate be 
turned to a Right, as in a Diſſeiſin, Sc. where 
there are two Rights, a Right of Poſſeſſion in the 
Diſſeiſor, and a Right to the Eſtate in the Diſ⸗ 
ſeiſee ; now when the Diſſeiſee hath releaſed to 
the Diſſeiſor, here the Diſſeiſor hath both the 
Rights in him, viz. The Right to the Eſtate, 
and alſo to the Poſſeſſion : Or elſe it is requiſite 
that there he Privity of Eftate, between the 
Tenant in Poſſeſſion and the Releſſor; for a Re- 
leaſe will not operate without Privity, 2 Lill. 
435. A Releaſe made by one that at the Time 
of the Making thereof had no Right, is void; 
and a Releaſe made to one that at the Time of 
Making thereof hath Nothing in the Lands, is 
alſo void, becauſe he ovght to ha ve a Freehold, 
or a Poſſeſſion, or Privity. Noy's Max. 74. He 
that makes a Releaſe muſt have an Eſtate in 
himſelf, out of which the Eſtate may be deri 
ved to the Releſſce; the Releſſee is to have an 
Eſtate in Poſſeſſion in Decd or in Law, in the 
Land whereof the Relcaſe is made, as a Foun 

dation for the Releaſe; there muſt be Privity of 
Eſtate between the Releſſor and Releſſee; and 
be ſufficient Word in Law not only to make 
the Releaſe, but alſo ro create and raie a new 


Eſtate, or the Releaſe will not be good. 1 Inſt. 
* : 


— 


22. A Releaſe to a Man and his Heirs will paſz 
a Fee-ſimple; and if made to a Man, and the 
Heirs of his Body, by this the Releſſee hath an 
Eſtate-tail: But a Releaſe of a Man's Right 
in Fee-ſimple, is not ſuſficient to paſs a Fee» 
ſimple. 1 Fr 273. And if a Perſon releaſe to 
another all his Right which he hath in the Land, 
without uſing any more Words, as, To hold to him 


Eſtate for Life. Dyer 263. A Releaſe made to a 
Tenant in Tail, or for Life, of Right to Land, 
ſhall extend to him in Remainder or Reverſion. 
1 Inſt. 26). By Releaſe of all a Man's Right 
unro Lands, all Actions, Entries, Titles of 
Dower, Rents, &c. are diſcharged ; though it 
bars not a Right that ſhall deſcend afterwards : 


nor diſcharge a Judgment not executed; becauſe 
ſuch Judgmenr doth not veſt any Right, bur 
only makes the Land liable to Execution. 8 Rep. 


151. 3 Salk. 298. "Tis ſaid a Releaſe of all ones“ 


Title to Lands, is a Releaſe of all one's Right. 
Litt. 509. 1 Inſt. 292. By a Releaſe of all En- 


tries, or Right of Entry, a Man hath into Lands, | 


without more Words, the Releſſor is barred of 
all Right or Power of Entry into thoſe Lands ; 
and yet if a Man have a double Remedy, viz. a 
Right of Entry, and an Action to recover, and 


then releaſe all Entries, by this he is not barred 


and excluded his Action; nor doth a Releaſe of 
Actions bar the ws. op of Entry. Ploevd. 484. 1 
Inſt. 345. A Relea 


be made upon Condition, or with a Defeaſance, 
ſo as the Condition, Sc. be contained in the Re 
leaſe, or delivered at the ſame Time with it: 
And there may be a Recital, Coyenants, War- 
ranty, Sc. inſerted in this Releaſe; but it is 


ſaid the Deed is good without any ſuch Addi⸗-- 


tions. Accom. Conv. Vol. 1. In a Leaſe and Releaſe 


to make a Tenant to the Precipe to ſuffer a Re-“ 


covery, where the Releaſe is made to A. B. and 
his Heirs, (viz. the Tenant to the Precipe) it 


muſt alſo be to the Uſe of him the ſaid A. B. 


and his Heirs and Aſſigns for ever; for the Re- 
leſſee muſt be abſolute Tenant of the Freehold, 
Lill. Conveyanc. 331. A Leaſe and Releaſe make 
bur one Conveyance, being in the Nature of one 
Deed. 2B 5 


Form of a Leaſe for a Tear, to ground a Releaſe. 
| HIS Indenture made, &. Between A. B. of 


1 + &C. of the one Part, and C. D. of, &c. of the | 


other Part, witnefleth, that the ſaid A. B. 1 and 
in Conſideration of the Sum of 5 8. of lacuſul Britiſh 
Morey to bim in band paid by the ſaid C. D. the Re- 


ceipt whereof is bereby acknowledged, be the ſaid A. B. 


hath granted, bargained and ſold, and by theſe Preſents, 
doth grant, bargain and ſell unto the ſaid C. D. All 
that Meſſuage or Tenement, commonly called or known, 


&c. with the Rights, Members and Avpurtenances, | 


ſituate, lying and being in, &c, in the County of, 
&c. And all Houſes, Erifices, Buildings, . 
Orchari's, Lands, Meadows, Commont, . 
Fredines, Trees, Woods, Underevoods, Ways, Paths, 
Waters, Water courſes, Eaſements, Profits, Commo- 
dities, Advantaces, Emoluments and Hevreditaments 
whatſoever to the ſaid Meſſuage or Texement belonging, 
or in any <v ſe appertaining, or <vhich now are or for- 
merly have been accepted, reputed, taken,” known, uſed, 
occupied or enj d, to or with the ſame, or as Part, 


th 


and bis Heirs, &c. the Releſſee hath only an 


And a Releaſe of all Right in ſuch Land, will} . 


e that doth enure by Way of 
Paſſing away an Eſtate, or Extinguiſhment, may | 


Parcel or Membe- tlererf, or of any Par thereof; and 
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the Reverſion and Reverſions, Remainder and Remain- 


| ders, Rents and Services of the ſaid Premiſſes above- 


mentioned, and of every Part and Parcel thereof, with 
the | 1 py To have and to hold the ſaid 
Meſſuage or Tenement, Lands, Hereditaments and 
Premiſſes above-mentioned, and every Part and Parce! 


| * „ with the Appurtenances unto the ſaid C. D. 
- | bis 


firft Day of this Inftant, &c. for and during and 
wnto the full End and Term of one <vbole Year, from 
thence next and immediately enſuing and following, and 
fully to . 0 and ended: Yielding and Paying 
therefore one Pepper- Corn in and upon the Feaſt of St. 
Michael tbe Archangel, if demanded: To the Intent 
that by Virtue of theſe Preſents, and by Force of the 


| Statute ſor transferring of Uſes into Poſſeſſion, be the 


ſaid C. D. may be in the actual Poſſeſſion of all and 
ſingular the ſaid Premiſſes above-mentioned, with the 
Appurtenances, and thereby be enabled to accept and 


| take 4 Grant and Releaſe of the Reverſion and Inberi- 


tance thereof, to bim and his Heirs, to the only proper 
q bim the ſaid C. D. bis Heirs and 
In Witneſs, Sr. 


Form of a Releaſe and Canveyance of Lands. 


of, &c. of "the one Part, and C. D. of, &c. 

other Part, Witneſſeth, that the ſaid A. B. for 

and in Conſideration of the Sum of Five hundred Pounds 
of lawful Money of Great Britain, to bim in Hand 
paid by the ſaid C. D. the Receipt the ſaid 
A. B. doth hereby confeſs and acknowledge, and for di- 
vers other good Cauſes and Conſiderations bim thereunto 
moving, be the ſaid A. B. hath granted, bargained 
and fa, aliened, releaſed and confirmed, and by theſe 


Ts Indenture made, &c. Between A. B. 
1 
of t 


Indenture bearing Date the 7 
the Date 7 theſe Preſents, a 

for transferring of Uſes into Poſſeſſion) and to bis Heirs 
and Aſſigns for ever, All that Meſſnage or Tenement, 
commonly call'd or known, &c. with the Rights, 
| Members and s thereof, ſituate, lying and 
being in, Se. And all Houſes, Edifices, Buildings, 
Gardens, Orchards, Lands, Meadows, Commons, Pa- 
ſtures, Feedings, Trees, Woods, Underevoods, Ways, 
Paths, Waters, Water-courſes, Eaſements, Profits, 
Commodities, Advantages, Emoluments and ta- 
ments whatſoever to the ſaid Meſſuage or Tenemem be- 
| longing, or in any wiſe appertaining, or which now ave 
or formerly have been accepted, veputed, taken, known, 
uſed, occupied or enjoyed, to or with the ſame, or as 
Part, Parcel or Member thereof, or of any Part there- 
of ; and alſo the Reverſion and „ Remainder 
and Remainders, Rents and Services of all and ſingular 
the ſaid Premiſſe above-mentioned, and of every Part 
and Parcel „ with N and alſo 
all the Eftate, Right, Title, Intereſt, Claim and De- 
| mand whatſoever, as well in Equity as in Law, of 
bim the ſaid A. B. of, in and to all and ſingular the 
ſaid Premiſſes, and of, in and to Part and Parcel 
thereof, with the Appurtenances; and alſo all Deeds, 
Evidences and Writings, tonching or concerning the ſaid 
Premiſſes only, or only Part thereof, togetber with 


| true Copies of all. other Deeds, Fuidences an ( Writings, 


which do concern the ſaid Premiſſes, or any Part thereof 
jointlh, with any other Lands or Tenements, now in the 

Poſſeſon of bim the ſaid A. B. or which he 
can or may get er come by without Suit in Law, the 
ſaid Cepies to be made and critten at the Requeſt, 


— 


* a 


ORE 


xcutors, Adminiſtrators and Aſſigns, from the | f. 


1 | Authority, in his own Right, to grant, batgain, ſell 
Ind convey the ſaid Meſſu ; 


Cofts and Charges of the ſaid O. D. bis Heirs and A 
ſigns. To have and to hold the ſaid Meſſnage er 
Tenement, Lands, Hereditaments, and all and ſingu- 
lar the Premifſes above-mentioned, and every Part and 
Parcel thereof, <vith the Apjputtenancet, unto the ſaid 
C. D. bis Heirs and 4 
and Beboof of the ſaid C. D. bis Heirs and Affen, 
or ever, And the ſaid A. B. for bimſelf, bis Heirs 
and Aſſigns, doth covenant and grant to and <with the 


ſaid C. D. his Heirs and Aſſigns, that be the ſaid} 
A. B. now is the true, lawful and rightful Owner of | 
ereditaments | 
and Premiſſes above-mentioned, and of every Part and £ 


the ſaid Meſſnage, Lands, Tenements, 


Parcel thereof, wpith the Appurtenances. And alſo 
that be the ſaid A. B. now is lawfully and rightf, 
ſeized in bis own Right, of a good, ſure, perfeck, 
ſolute and indefeaſible * of Inberitance in Fee Sim- 
ple, of and in all and ſingular the Premiſſes above- 
mentioned, with the Appurtenances, witbout- 
ner of Condition, Mortgage, Limitation of Uſe and 
Uſes; or other Matter, Cauſe or Thing, to alter, change, 
charge, or determine the ſame. And that be the ſaid 
A. B. now bath good Right, full Power, and lacaful 


mentioned, 3 the „ unto ” ſaid C. D. 
his Heirs and 4 # the only proper Uſe and Bebe 
of tbe ſaid C. D. bis Heirs — ent for ever, ac- 
cording to the true Intent and Meaning 


A ent, ſhall and may at all Times for ever bereafter, 
peaceably aud quiet 


nements, Hereditaments and Pre 
with the Appurtenances, without the Let, Trouble, 
Hindrance, Moleftation, Interruption, and Denial 
binn the ſaid A. B. bis Heirs or Aſſiens, and of all and 
every other Perſon or Perſons whatſoever : And that 
freed and diſcharged, or otherwiſe well and ſufficiently 
ſaved and hept harmleſs and indemnified of and from all 
former and other Bargain:, Sales, Gifts, 


Fines, Poſt-Fines, Iſſnes,  Amerciaments, Seizures, 
Bonds, Annuities, Writings Obligatory, Statutes Mor- 
chant and of the Staple, Recognizancer, Extents, 
Fudgments, Executions, Rents and Arrearages of Rent, 
and of and . from all other Charges, Eflates, Rights, 


Titles, Troubles and Incumbrances <vbatſoever, bad, | 


made, committed, done or ' ſuffered, or to be bad, 
made, committed, done or ſuffered, by the ſaid A. B. or 
any other Perſon or Perſons whatſoever, claiming or to 
claim, by, from or under bim, them, mY of them. 
And further, that be the ſaid A. B. and bis Heirs, 
and all and every other Perſon and Perſons and bis and. 
beit Heirs, any Thing baving or claiming in the ſa 4 
Premiſſes above-mentioned, or any Part thereof, by 

from or under him, ſhall and will from Time to Time 

and at' all Times hereafter, upon the reaſonable Re- 
2 , and at the Cofts and Charees of the ſaid C. D. 

U 


procure o be made, done and executed, all and every 
ſuch further and other lacuful and reaſonable Att ard 
Aids, Thing and Things, Devices and Devices, Convey 
ance and Convey 
further, better, and more perfect granting, conveying 
and aſſuring of all and fingular the ſaid Premifſe 
above-mentioned, with the Appurtenances, unto the ſaid | 
C. D. bis Heirs an Aen., to the ohly proper Uſe aud 
Behoof of the ſaid C. D. bis Heirs and Aſſiqns fer ever, 
as by the ſaid C. D. bis Heirs er Aſſigns, or hit oe | 
their Counſel learned in the Law, ſhall be reaſcnably de- 


- 


viſed or . required. And laſtly, it is cove- 


Wr 


nanted, | 


Man- 


of theſe Pre- 
ſents. And alſo that be the ſaid C. D. bis Heirs and | 


quietly have, bold, occupy, poſſeſs and | 
enjoy. all and ſingular the ſaid A Lands, Te-| 


of 


22 ants, Leaſes, | 
Mortgages, Fointures, Dots, Uſes, Wills, . Intails, |} © 


— 


irs or Aſſigns, male, do and execute, or cauſe or | 


ances in the Law whatſoever, for — | 


ens, to the only proper Uſe| 


„Landi, Tenements, He- | 
reditaments, and all and: ſingular the Premiſſes above- 1 


remiſſes above-mentioned, | © 


— 


. 7 — 
* * 1 * . 
$48. — 23 4. — 5 "+ "i - ERR g 


2 — 


* e, vet 


: "PE * , * 
* r Ha 7 3 " pe 
, 65> * 
2 F 


z# % y 


© | AMeaning hereof is, and it is hereby ſo declared, that 

all and every Fine and Fin 4, Recovery and Recoveries, 
Aſſurance and Aſſurances, Conveyance and Conveyances 
. | in the Law whatſoever already had, made, levied, ſuf- 
] ſered, executed and acknowledged, or at any Time bere- 
{| after to be had, made, levied, ſuffered, executed and 
acknowledged, by or between the ſaid Parties to theſe 


either of them, and any other Perſon or Perſons what- 
¶ ſoever, of the ſaid Premiſſes ahove-mentioned, cuith the 
Appurtenances, or any Part thereof, either alone by it 
| ſelf, or jointly <vith any «ther Lands, Tenements or He- 


efteemed and takeu to be and enure, as for and concern- 
ing all and ſingular the Prem iſſes above-mentioned, 
evith the Appurtenances, to and for the only proper Uſe 
| and Be boof of the ſaid'C. D. bis Heir; and Aſſigns for 

ever, according to the true Intent and Meaning of theſe 
Preſents, and. to and. for none other Uſe, Intent or Pur- 
poſe whatſoever. | In Witneſs, Sc. | 


+ Leaf, A Trench to convey Water to or from a 
: Nn ; mentioned in the Stat. 7 Fac. 1. c. 19. 
Leather. There are ſeveral Statutes relating 

to Leather ; as the 27 H. 8. c. 14. directs Packers 
io be appointed for Leather to be tranſported : 
But the 18 Eliz. c. 9. prohibits the Shipping of 
"Leather, on Penalty of Forfeiture, Sr. Though 
by 20 Car. 2. c. 5. Tranſportation: of Leather is al- 
lowed to Scotland, Ireland, or any foreign Country, 
paying a Cuſtom or Duty ; which Statute is con- 
tinued by divers ſubſequent Acts. No Perſon 
ſhall ingroſs Leather to ſell again, under the Pe- 
naity of Forfeiture : None but Tanners are to 
buy any rough Hides of Leather, or Calves-Skins 
in the Hair, on Pain of Forfeiture; and no Per- 
fon ſhall foreſtal Hides, under the Penalty of 
6 4. 8 d. a Hide, Leather not ſufficiently tanned 
is to be forfeited : In London, the Lord Mayor 
and Aldermen are to appoint and ſwear Searchers 
of Leather, out of the Company of Shoemakers, 
&c. And alſo Triers of inſufficient Leather; and 


Towns and Corporations ; and Searchers allows. 
ing inſufficient Leather, incur a Forfeiture of 
40 % Shoemakers making Shoes of inſufficient 
Leather, are liable to 3s. 4 d. Penalty. 1 Fac. 1, 


before expoſed to Sale, or ſhall be forfeited ; and 
14 Car. 2. c. 7. Hides of Leather are adjudged 
the Ware and Manufacture of the Currier, and 
jubje& to Search, See. All Perſons dealing in 
Leather may buy tanned Leather ſearched in open 
Market; and any Perſon may buy or ſell Leather 
Hides or Skins by Weight. 1 W. & NM. c. 33. See 
9 & 10 Ann. as to Duties on Leather, and Entries 
to be made of Tan-Yards, under the Penalty of 
50 J. &fc. 9 Geo. I. c. 27, Vide Tanners. 
Leccatoz, A debauched Perſon, Lecher, or 
Whore-maſter. —— Sciant, quod ego Fohannes Con- 
ularius Ceftris dedi Hugoni de Dutton & Heredibus 
ſuis e yy omnium Leccatorum & Meretvi- 
cum in, Sc. Salvo Jure meo mibi & bevedibus meis. 
And. 1220. LE 8 
KLecherwite, A Fine [on Adulterers and Forni- 
cators. - See Laireite. | 
.  Lectrinum, le taken for a Pulpit. Mon. Ang. 
Tom. 3. p. 24%. | 
x 2 


' anted, granted, concluded and agreed won by «nd be. Medurer, (FPreleffor) A Reader. of Leffwres ;| 
ween 7 ot ſaid Ponting to theſe Preſents, "7 the true |and in Landes, and other Cities, there are Le#u- 


| Preſents, or either of them, or by or beteueen them, or 


reditaments, ſhall be and enure, and ſball be adjudged, 


the ſame is to be done by Mayors, Sc. in other | 


6. 22. Red tanned Leather is to be brought into | MS 
open Leather-Markets, and ſearched and ſealed 


Contracts for Sale otherwiſe, to be void. 13 &# | 


rers who are A to the Refors of Churches | 
in Preaching, c. Theſe Le#urers are choſen by | 
the Veſtry, or Chief Inhabitants of the Parith, | 
and are uſually the Afternoon Preachers: The | 
Law requires, that they ſhould have the Conſent] 
of them by whom they are employed, and like-] - 


wiſe the Approbation and Admiſhon of the Ordi- | . 


nary; and they are, at the Time of their Admit. 
fion, to ſubſcribe to the Thirty-nine Articles of | 
Religion, &., required by the Stat. 14 Car. 2.| 
They are to be licenſed by the Biſhop, as other | 
Miniſters, and a Man cannot be a Le&#xrer with- 
out a Licence from the Biſhop or Archbiſhop; bur | 
the Power of theBiſhop, Ec. is only as to the Qua- 
lification and Fitneſs of the Perſon, and not as to 
the Rigbt of the LeFureſvip ; for if a Biſhop de- 
termine in Fayour of a Lecturer, a Probibition may | _ 
be granted to try the Right. Mich, 12 W. 3. B. Rt 
If Lecturers preach in the Week- Days, they mult} _ 
read the Common Prayer for the o_ when they | 


ets 


firſt preach, and declare their Aſſent to that 
Book; they are likewiſe to do the ſame the'firſt 
Lecture Day in every Month, ſo long as they con- 
tinue Lecturers, or they ſhall be diſabled to preach 
till thoy conform to the ſame; And if they 
preach before ſach Conformity, they may be 
cammitted co Priſon for three Months, by War- 
rant of two Fuſtices of Peace, granted on th Cer- 
rificate of the Ordinary. 13 & 14 Car. 2. 0 . 
Right Clerg. 338. Where Lectures are to be preach-| 
ed or read in any Cathedral or Collegiate Church, | 
if the Lecturer openly at the Time aforeſaid, | 
declare his Afent to all Things in the Book of 

Common Prayer, it ſhall bo- ſufficient; and 
Univerfity Sermons or Lectures are excepred out 
of the AQ concerning Lecturers. There are Lec- 
tures tounded by the tions of pious Perſons, 
the Le#urers whereof are appointed by the Foun- 
ders; without any Interpoſitiun or Conſent of 
ReQors of Churches, c. though with the Leave 
and Approbation of the Biſhop ; ſuch as that of 


i 


Lady Moier at St. Paul's, &. 5 
Keckures of Divinity, Law, Phyſick, &c. in 


th — and » Vide} 
Lecurniom, (Leferium) The Desk or Readi 
Place in Churches. Statut. Eccl. Paul. Lan 


* 


— 


the Univerſities of Oxfard 


* * 
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Kedgrave, The chief Man of the Lathe or 
Lethe. See Latbreve. | ES 
Ledo, (Ledona) The riſing Water or Increaſe} 
of the Sea — Ledo ſex Horas inundationis, & totis 
dem veceſſus babet, Ec, „ 1 
Leet, (Leta, From the Sax. Lite, i. e. Partus, 
quaſs a Little Court; or from the Germ. Lact, 4 
Country Judge) In whoſe Manor ſoever kept, is 
accqunced the King's Court; becauſe the Au- 
thority thereof to puniſh Offences was originally | 
belonging to the Crown, and thence derived to 
inferior Perth, Stat. 18 Ed. 2. 4 Inſt. 261. By 
the Laws of King Edward, according to Lambard, 
this was a Court of Juriſdiction above the * * 
take or Hundred; but many Lords of Ma- 
nors, with their Courts Baron, have likewiſe 
2 adjoined. Britton, c. 28. Niteb. 6. See Court» 


Teta er Me e inte for 2s | 
Nomination or Election of O 


* 


_ 
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| theers ; often men- 
tioned in Archbilhop Spottewvod's Hiſtory of the | 
Scotland. 2 ; 1 | * . 9 


* 


Church of 
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1a Laſt Will and V eftament. 


and there is a Refs 
| Time of making the Will ; 


(ir has been otherwiſe decreed in 


1 


| tay 


: a * 
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| nee — 3 the aner o Money 
was ſo called. Debita nummi „ uam ve- 
teres Legam & Ladtam appellabant. Spelm. | 


Legavitis, Signifies what is not intailed as He- | 


reditary; but may be bequeathed by Legacy, in 
Articuli Fat. in 
8 5 Ann. 1234. : 
Legacy, fem) Is a 8 ar 1- 
ty L. Sin in and Teftam ment; and 2 8 : 
be. ck Legacy is given, is called a Landes: 
Legatee. It ſeems neceſ- 
Legatee ſhould be born at the 
and it has been ad- 
judg'd where Legacies were given to 4 Man's 
Children, that thoſe who were born afterwards 
ſhould have no — thereof. 1 Buff. 153. But] to 
hancery. 1 Ch. 
ol. A Man deviſed 2001. a- piece to the 
two Children of A. B. at the End of ten Years after 
the Death of the Teſtator; afterwards the Chil- 


ſary, that the 


[| dren died within the ren Years; and it was held 


a lapſed For there is a Di where 
a Deviſe is to take Effect at a future Time, and 
where the Payment is to be made at a raed Þ 
Time ; and whenever the Time 3 to the 
Legacy it ſelf, and not to the Payment of it, if 
og atee dies 2 the Time 3 ns, ls 4 
ſed Leg 2 Salk. 415. & Bequeft of ene 
—— . Age of Twenty. one, or Day of 
Marriage, without ſuyi Fa: be paid ar. that 
Time, and the Legatee « the Term ; 
chis is a lapſed Legacy: And for ir 1s if the Deviſe 
had been to her when the ſhall marry ; or when 
« Son ſhall come of Age, and they die before 
Godb. 182. 2 Ventr, 342, But a Deviſe of a Sum 
ot Money, to be paid at the Day of „ e, 


or Age of ewenty-one Years; if the Leg 
before either of theſe 8 atee's e's Ad. 
| miniftrator ſhall have i * e the Legatee had 


« preſent Intereſt, though rhe Time of Payment 
was not yet come; by tis a Charge on the Per- 
ſonal Eſtate which was in Being at the Teſtatur' 
Death; and if it were diſcharged by this Acci- 
dent, then it would be for the Benefit of the Ex 
ecutor, which was never intended by the Tefta- 
tor. 2 Vent. 366. 2 Lev. 207. A mare: bequeath ] 
ed Goods to his Son, when he ſhould be of the 
Age of twenty-one Years, and if he die before] 
chat Time, then his Daughter ſhould have them 
afterwards the Father gied, 
died before he vas of Age; adjudged, chat the 
Daughter ſhould have the EG pods given in 


| L >. and not ftay till her Brother would 


have been of Age, if he had lived. 1 Aud. 33- 
oe where a Legacy was deviſed to an Infant, 
aid whentbs ould come of Age, and he 
Gen that Time; it was ruled, that his 
Adminiſtrator ſhould have itÞreſently ye ad o_ 
until the Infant ſhould have been of Me eB 
| Caſe he had lived. 1 Leon. She As an Exccu- 
= is not obliged to pa acy, without Secu- 
9 4 ven him by the og Abo, to refund, if there 
brs, decapſe the Legacy is not due till the 
Debts are paid, and a Man muſt be juſt before he 
is charitable; fo in ſome Caſes, the Executor 
may be compelled to give Security to the Le- 
for the Payment of his Legacy; as where « 
Teſtaror or nt, Ka th to a * to be 
id at the Age of Twenty and made an 
xeenror, and ied, Fare Free Þ. Legatee exhi 
bited @ Bill in Equity againſt the Executor, ſer- 
ting forth that he had waſted the r and 


und then the Son | ing Suits which might be 


Legacy{ hy Bond to a Legacy 
255 Law is pay ber 
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yi That We-nig ny Py Zeke 
EEE ir wn become due; and it was 
ingly. 1 Ch. Rep. 


927 os 
Legacy is deviſed, and Nano ol 


menr, the Legatee is an Infant, he go 11 
Intereſt for the Legaty from the Expiration of one 
Year after the Tettatot Death; fo long the 


Executor ſhall have, that he way fee whether 

there are any Debrs, and no Laches ſhall be im 
uted to the Infant: Bur if the 3 
ge, he ſhall have no Intereſt but 

of the Demand of his ee 

pron at a Day certs Le muſt be 4 20 

n 


tereſt from that Day. 2 Salk. 45. 3 elf he. 
755 The Aſſent or Agreementiof the Execu-, 
firſt to be obtained before any Legary can 
a taken; until then the I E may not meddle 
with che acy, becauſe the Executor * y 
Debts before Legacies, S, Wood's Int. 3 | 


this is the Reaſon why no Propert ee trau 
ferred to the Legatee, without the Execute 
ck If the Execptor refuſes to aſſent d 4 
he may be obti 
oY, or the 
9 2X being C 
will not lie at 


tual Court. March. 
tuities, and no Duties, 
mmon Law far the Recover; 7 
of a Legacy ; but Remedy is to be had in the Chay-! 
cery or Spiritual —— Allen 33. The 

ſance of 4 Legacy ly belongs 
tual Courts, Br ſuch oh Boqueſt were not 
the Common Law ; bur this is where 4 E 
deviſed generally: 
or out of the 


rs of the Land, an Action 


Hole Ch. Juſt. A 
ief of Debt at Common Law againſt the 
Land, our of which the Legacy is to be paid: 
 Goce the Statute of Wills gives him a Ri 
Conſequence he ſhall have an Action at 
recover it. 2 Salk. 415- And: ſometimes.the Com- 
mon Law takes Notice of a — : 
bur in « collateral Way; as where the Exzccu 
omiſed to pay the Money, if che pe would 
orbear to fue fo the Legay, * was . 
4 gogd Conſi deration tq ground an Action 5 
that it would not lie 4 4 A —*＋ 1 \ "which 
would he to deveſt the Spiritual Court of what 
roperly belonged to weld] uriſcliction, by turn 
BIOS there i i 5 Ae 


ty is given 
n dy; by C2 an Alon 
57520 Re 

„the Leg: 


ivipg the 
An ar Common 
=, and the wat; an . after ward ſuc 
for it in Bs Spiritual Court. Tele.” For the 
Recovery 1 — or 1 by ry in Fo « 
tion, 7 y Way of , it is to 5 
the be Seen as to that Debt, r. or he 
muſt a Letter of pong ro ſue in the 
Rane Name. Wood's I»ft. 330. Some Per 

ſons are incapable of Taking b 

ral 'Starures; as the 13 N 3. . 


B o 


tions on the Caſe. Raym. 2 


If *ris payable bur of the Lind, | 
the Caſe lies ar Common Law z dut the uſual Re- 


medy is in Chancery. Sd. 44 3 Cel. 33. I 
atee may ace an Action 
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ficers, Lawyers, Sc. not taking the Oaths 
Geo. 1c. 27. concerning Artificers going abroa 
c. See Executer and Wilts. 


or infamous; and in this Sonſo are the W 
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Legalis Womo, Is uſed for him who funds * 

Refus in Curia, not outlawed, excommunicared, | 


ords | 
Probi & alet Hom N 1 4 | 
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|| Legalis Moneta Angliz, Lawful Money. of 
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England, is gold or filver Money coined here by 


the King's Authority, Sc. 1 Inf. 207. See Coin. 


Legate, (Legatus) An Ambaſſador or Pope's. 
3 An 3 are two Sorts of Legates, a 


| Legate a Latere, and Legatus natus; the Difference 


between whom is thus: Legatus a Latere was uſu- 
of the Pope's Family, veſted with the 
greateſt Authority in all Eccleſiaſtical Affairs 


of his Legation, he mighr 


made from thence to Rome: Legatus natus bad a 
more limited Juriſdiction, but was exempred 


from the Authgrity of the Legate a Latere; and 


he could exerciſe even his Juriſdiction in his own 
Province. . The Popes of Rome had formerly in 


| England the Archbiſhops'of Canterbury their Lega. 
| tos natos ; and upon extraordinary Occaſions, ſent 


over Legatos a Latere. | 
'Legatary, Legatopy, Is the ſame with Legatee 


[of a Will. 27 Eliz. c. 16. 


Legem facere. To make Law, or Oath: Legem 


3 habere, to be capable of giving Evidence upon 
' . | Oath; Minor non habet 
103 Hengb. 13 . 


Legem, St, Seldon's Notes 
3 « N 
Legergitd, (Legergildum) Sce Lecherwite and 


Lairwite. : 


”Legioſus. Litigious, and ſo ſubjeted to a 


Courſe of Law. Cowpel. 


Legitimation, (Legitimatio) A making lewful 


or Legitimate ; and Naturalization, Oc. makes a 
Foreigner a lawful Subject of the State. 


Leipa, A Departure from Service. Si quis 


J 3 Domino ſuo fine Licentia diſcedat, ut Leipa emende- 
tur & redire cogatur. Leg. Hen. 1, cap. 43, 
1 Lent, (From the Germ. Lentz, i, e. Ver, the 


Spring Faſt) Is a Time of Faſting for forty Days, 
next before Eaſter ; mentioned in the Stat. 2 & 3 


IEA. 6. cap. 19. And firſt commanded to be ob- 
Iſerved in England by Ercombert, ſeventh King of 


Kent, before the Year 800. Baker's Chron. 7. See 

uadrageſima. 

ep and Lace, ( 

in the Manor of Writtel in Com. Eſſex, that eve- 
ry Cart which comes over Greenbu within, that 
e it be the Cart of « Nobleman) 
ſhall pay 44. to the Lord. This Greenbury. is 
conceived to have been e a. Market- 
Place; on which Account this Privilege was 
granted. Blount. _ 2 | 5 
Lepa, A Meaſure which contained the third 
Part of two Buſhels: Whence we derive a Seed- 

Du Cange, 


epozarius, A Greyhound for the Hare. Con- 


{cedo eis duos Leporarios, &fc. ad Leporem capien- 


dum 1 Freſta noſtra de Eſſexia. Mon. Angl. Tom. 2. 
8 Is & Place where Hares are kept 
together. Mon. Angl. Tom. 2. fol. 103 3. 
SEE amovendo, An ancient Writ that lies 
to remove a Leper or Lazar, who thruſts himſelf 
into the Company of his Neighbours in any Pa- 
riſh, either in the Church or at other publick 
Meetings, to their Annoyance. Reg. Orig. 237. 
The Writ lieth againſt thoſe Lepers that appear 
outwardly to be ſuch, by Sores on their Bodies, 
Smell, c. and not DN others: And if a Mun 
be a Leper, and keep within his Houſe, ſo as not 
'to converſe with his Neighbours ; he ſhall not be 
removed. New: Nat. Br. 521. 8 
Le Boy le veut, Words by which the Royal 
A ent is ſignified by the Clerk of the Parliament 
4 


to 
A 


over the whole Kingdom where he was ſent ;| Spel. 
land during the Time 
determine even thoſe Appeals which had been 


& Laſſe) Is a Cuſtom geſimalia. 


omni ſuubjett jane & Obed entia, Sc. And made them 
capable of Entering into ſome other Order of 


1 Bills; and to a private Bill the King's 
nſwer is, Soit fait comme il eft der. 
| Le Roy ſe Abiſers. And by theſe Words to a4 
Bill, preſented to the King by his Houſes of Par- 
liamenr,. are underſtood his Denial of that, Bill. 
Leſchewes, Trees fallen by Chance, or Wind- 
falls. .Broke's Abr. 341. 
Lifia, A Leaſh of Greyhounds, now reſtrain- 
ed to the Number of Three, but formerly more. 
Spelm. 5 | l | 
Leſpegend, (Sax. Leſ pegen) Baro Minor. Ho- 
minibus quos Angli Leſpegend nuncmant, Dani vero 
Young Men vocant, &c. Couſtitut. Canut. de Fo- 
refta, Art. 2. K | ä „ 1 
Wella, A Legacy; and from this Word alſo |. 
Leaſe is derived. Mon. Anl. Tom. 1. bag. 562. 
LeCo2 and Leſſee, The Parties to a'Leaſe. 
Sec Leaſe. > : s 
Lettage, Mentioned in ſome Writers, is the 
ſame as Laſtage. | 


Leſues or Leſves, Is a Word Ggnifying Paſt © 


tures, in many Places of Exgland, and often in- 
ſerted in Deeds and Conveyances. Domeſd. : 

Lefare Jeruſalem, Was uſed for the cuſtoma- | 
ry Oblations made on Midlent Sunday, when the 
proper Hymn was Letare Feruſalem, &c. by the 
Inhabitants within a Dioceſe to the Mother Ca- 
thedral Church ; and theſe voluntary Offerings 
on that Day, were by Degrees ſettled into an an- 
nual Compoſition or pecuniary Payment; charg- 
ed on the parochial Prieft, who was preſumed to 
receive them from the People of his Congrega- 
tion, and obliged to return them to the Cathe- 
dra] Church ; and this among other Burdens 
was at length thrown on the oppreſs'd Vicars 
as appears by the Ordination of the Vicarage of 
Erdgle, in the Archdeaconry of Huntingdon, Anno 
1290. Where it is provided, Qui quidem Vicarius 
ſolvet Synodalia, Lztare Jeruſalem, &. From 
the ancient Cuſtom of Proceſſions at that Time, 
began the Practice which is ſtill retained in 
many Parts of England, of Mothering, or going 
to viſit Parents on Midlent Sunday. See Quadra- 


Letters of Fbſolution, (Litere Abſolutoriæ) Or 
abſolvatory Letters, were ſuch in former Times, 
when an Abbot releaſed any of his Brethren ab 


Religion. Mon. Faverſhamenſs, pag. 7. 

Letter of Attoznev, (Litera Attornati) Is a Wri- 
ting authoriſing an Attorney to do any lawful A& 
in the Stead of another: As to give Soiſin of 
Lands; receive Debts, or ſue a third Pefſon, &:. 
And Letters of Attorney are either General or $ 
cial, Weſt. Symb. par. 1. Stat. 7 R. 2. c. 15» The 
Nature of this Inſtrument is to give the Attorney 
the full Power and Authority of the Maker, to 
accompliſh the Act intended to be perform'd : 
And ſometimes theſe Writings are revocable, and 
ſometimes not ſo; bur when they are revocable, 
it is uſually à bare Authority only; and they are 
irre vocable when Debrs, Cc. are aſſign'd to an- 
other, in which Caſe the Word irrevocable is in- 
ſerted. In Caſes of Letters of Attorney, the Autho- 
rity muſt be ſtrid ly purſued : If it be to deliver 
Livery and Seiſin of Lands between certain 
Hours, and the Attorney doth it before or after; 
or in a Capital Mefſuage, and he does it in an- 
other Part of the Land, &. the AR of the At- 
torney to execute the Eſtate ſhall be void. Pl. 
475 Bur notwithſtanding the ancient Opinions 


for purſuing Authorities wich great StriQneſs | 


and 


al tics i ee 2 2 I”? 


_- / r S Dr * ** ˙ * b e 


- 


2 


loppos d to Letters Patent; being commonly ſealed 


| Payment of his Debts, and Protocting him from 


execute ir, becauſe they are not the Parties do- 
_ | legated, and they do not agree with the Autho- 


| Mayor and Commonalty make a 
{| Lands, and execute a Letter of Attorney to deli- 


| the Death of the Party giving it, the Power 
ven by Letter of 22 generally determines 
(Li 


: | as the Letters Patent are left open and ſealed with 


[againſt ſuch Creditor, &. See my Au, Con- 


| prifals for Reparation to Merchants taken and 
deſpoil'd by Strangers at Sea, grantable by the | ſine 


right Piracy. Roll. Abr. 330. See Repriſal.,.. 1 
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N | and ExaQneG, yer in Caſe of Livery and Seiſin 


they have been always fayourably expounded of 
later Times, unleſs where it hath appeared, that 
the Authority was not ned at all; as if a 
. Attorney be 1 to three, two cannot 


rity. 2 Ado. Rep. 79. Where the Attorney does 
leſs than the Authority mentions, it is void: It 
is ſaid if he doth more, it may be good for ſo 
much as he had Power to do. 1 luft. 258. ur 
co t o 


ver Seiſin; the Livery and Seiſin, after the Death 
of the Mayor, will be good, by Reaſon the Cor- 
poration dieth not. 1 Ia. In other Caſes, b 


Leiters Claus,  (Litere Clauſe) Cloſe. Letters, 


up with the King's Signet or Priyy Seal ; where- 


Letter of Credit, Is where a Merchant or 
Correſpondent writes a Letter to another, requeſt- 
ing him to credit the Bearer with a certain Sum 
by a Money. Merch. Dick. Jig 

Letters of Erchange, Yo Cambii) Reg. O- 
rig- 194. See Bills of Exc ' | 
Letter of Licence, Is an Inſtrument or Wri- 
ting made by Creditors to a Man that hath fail'd 
in his Trade, allowing him- longer Time for the 


Arreſts in ng Nee his Affairs. Theſe Letters 
of Licence give Leave to the Party to whom grant- 


and to compound Debrs, Sc. And the Creditors 
covenant, that if the Debror ſhall receive any 
Moleſtation or Hindrance from any of them, he 
ſhall be acquitted and diſcharged of his Debt 


„Vol. 1. 


Letters of Parque, Are. extraordinary Re 


Secretaries of State, with the Approbation of the 
King and Council; and uſually in Time of War, 
e. Lex Mercat. 173. If a Letter of Marque wil - 


longing to another Nation, not of that State a- 
gainſt whom the Commiſſion is awarded, but of 
ſome. other in Amity, this amounts to a down- 


Tetters Patent, (Liters, Patentes) Sometimes 
called Letters Overt, are Wrirings of the King 
ſealed with the Great Seal of England, whereby 
a Perſon. is enabled to do or enjoy that which 
otherwiſe he could not; and fo called, becauſe; 
they are oben with the Seal affixed, and ready to 
be chewn for Copfirmation of the Authority 
thereby given. 19 Hen. 7. c. 7. And we read 
Letters Patent to make Devizens, e. 32 Hen. 6. 
c. 16. 9 H. 3. c. 18. Letters Patent may be granted 
by common Perſons, but in ſuch 9 are 
properly Patent:; yet for DiſtinQion, tis King's 
Letters Patent have been called. Letters Patent Roy- 
al. Amo 2 H. 6. c. 10. Letters Patent. conclude 
with Teſte ms ipſo, Cc. 2 Inſt. 38. See Patents. 
Levant and Couchaut, ls 4 Law. Term for 
Cattle that have been ſo long in the Ground of 
another; that they have lain down, and are viſen 


Stat. Weftm. 2. cap. 18. gave the Writ of Zlegit ; þ 
and a Levari facias commands the Debt to be le- 
vied de exitibus & proficuis Terre, Se. And Cattle 


ſues of the Land, which, is Debtor. 1 Falk. 395. 
On a judgment in an inferior Court, and a L. 

pon a Warrant was made to 
levy the Debt de Terris & Catallis, it was ad-“ 
jadg'd that the Precept ought to be to levy the | 


ed to reſort. freely to his Creditors, or any others, | 


.chaclis, . Anno Reg! 
per Inſpection. Rotulor. Cancell. 
ſolvit, ut die. 


fully and. knowingly take a Ship and Goods be- 


e into another Man's Ground, and have been 
there a 
Day and a Night) they are ſaid 20 Levant and | 
Conchant. Terms de 424- 2 Lill. Abr. 167. 
Beaſts: of . Lord's Ground may 5 
be diſtrained for Rent, though they have ne 
been Leuant and Conchant ; but it 1s CO 
the Tenant of the Land is in Fault in not keep» 
ing UP — Mounds, & . 3 the 
eſdapo upon nd. s luſt. 190. 
See Diſtreſs. LS " pole» 


Levanum,(From the Lat. Levare,.to make} 


lighter) Is leavened Bread. 


for Levying a Sum of Mone n « Man's Lands 
and Tenements, Good: ws trels, who has 
forfeired his Recogaizance. Reg. Orig. 298. This 
Writ is given by the Common Law, before the | 


of a Stranger on the Land have been held. If. 


vari facias, W 


Money de Terris, Bonis & Catallis, Fc. 2 1 1 
1410. A Levari facias in Debt lies againſt a Par- 


ney of his Spiritual Goods. 13 H. 4. 17. When a 


by the Recognizance, there ſhox aticacly 
a Wt of Debt; but now a Scire facias, r. ' Pas} 
2 e ne N +a; 1 | . 881 7 "tho bf 


. 


viſe debuit C. D. vigint. libr. in Feſlo &. 


3 5 
pn oY oe 


utur. ab- 


'Cancell. noftr. in Craft. Animar. e. 
" 2 boc nul- 


C liberdand, 


There is a. Levari faces dnss, Pils 2. 


„ 


Levari num, Signifies to make Hay; and 
Una Levatio farni, was one Day's Hay- making; « 
N Pe to Lords by their inferior Tenants, 

Leura, I. a Meaſure of Land, conſiſting of 
Fifteen hundred, or Two thouſand Paces ; and 
in the Monafticon, tis Four hundred and eighty | 
Perches, which is. « Mile. A Angh Tom. 1. 


again to ;: in ancient Records writ: Levantes 
& Cubantes. When the Cattle of a Stranger are 


F 
. * FI, 


313. CCC 8.4 4:33: 4 wy? : 
cucata, Mel the fams Signification : Us Ber 


2 Ec. cant inen. nam Leucatam in K 
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Levari facias, A Writ directed to the Sheriff 


ſon, directed to the Biſhop, r. to levy the Mo-“ 
Year and Day is paſt, after rhe Day of Payment 
8 all be ; [ 


Form ef a Writ of Lever faces. | 
R Gat Salut. Quia &. B. dey Sr. fol |. 
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4 | Levy, (Levare) Is uſed in the Law for 


I fometimes to ere&, or caft' up; as ro 


Fine, was made Uſe of. 17 H. 6. 


his naked Body in a Balcony, 'and orher 


See 'Bawdy-bouſe. 


a Purgation. Leg. H. 1. c. 62. 
Lex Bzehonia, The 
thrown by K. Fobn. 
Lex Bzetoile, Was the Law of the 


| relis inſecutus factum, a parte aduerſa 


Grand. Cuſtumar. e. 126. 1 


nmentum. Leg. H. 1. c. 


| 
; Walli. 


4 la Ley. 


Domeſd. 
'LLibel, (Letter) the 
Boot; but by Uſe, it is the original 


1 


Senſe is a malicious Aſpe 


at. 


either to blacken the Memory of one 


* 0 —— — wy ———ů— APES —¼¼:ã 
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le&, or exatt; as to lovy Money, Ge. And 


Diteh, &c. And to levy a Fine of Land, is the 
| uſual Term : In ancient Time, the Word Rere a | 
Puniſhment : If @ Libe! be made againſt a pri 
_ | | Lewdnefs, Is puniſhable by our Law by Eine, 
Impriſonment, '&c. And Mich. 15 Car. 2. a Per- 
ſon was indicted for open Lewadneſs in ſhewing 


| meanors, and was fined 2000 Marks, impriſoned 
for a Week, and bound to the Good Behaviour 
for three Years. 1 Sid. 168. In Times paſt, when 
any Man granted a Leaſe of his Houſe ; it was 
| ufual to inſert an expreſs Covenant, that 
nant ſhould not entertain any Jewd Women, Er. 
| | ; ſof a Libel, that the Contents thereo 
er, A Law for the Government of Mankind jor that the Perſon upon whom made had a bad 
in Society. Litt. Dif. And it is often taken for 


Brehon or Iriſb Law, over- 


Britains, or Marches of Wales. Lex Marchiarum. 
| Ler:Deratſnia. Deraiſnia eft Lex quedam in 
Normannia conſtituta, ok cog in femplicibus que- 


 citur, fe non fecifſe declarat. And it is the Proof 
. of a Thing, which one denies to be done 

him, where another affirms it; defeating the Al- 
ſertion of his Adverſary, and ſhewing it to be 
againſt Reaſon or Probability: This was uſed 
among the Old Romans, as well as the Normans. 


Lex Judicialis, Is properly Purgatio per Fu 
dicium Ferri; ſomerimes call'd Fudicium. Leg. H. 1. 
Lex Sacramentalis, i. e. Purgatio per Sacra- 


8 | | 
J.ex Wallenfica, The Law of Wales, Stat. 
Wey, The French Word for Law, as Les Ternes 


| gager, Is uſed for Wa e Cor. 1. e. 3. 
45 Paſture of dnt ware Counties 
of this Kingdom ure called Leys, and fo uſed in 


nifies literally à little 


ot any Action in the Civil Law. 1 Hen. 5. 
2 Ed. 6. c. 13. It ſignifieth alſo a ſeandalous Re- 
port of any Man ſpread abroad, or otherwiſe un- 
| | ful) publiſhed, and then called 'Famoſus Li- 
5 I bellus, an infamous Libel: And this is either © 
3Y Seriptis, aut ſine Scriptis ; in Seriptis is when an 
=_ Writing is compos'd or publiſned to another's 
HT Diſgrace, Sc. And ſine Scriptis, where the Perſon 
+ HJ Ii painted in = ſhameful Manner, with a Fool's 
35 Coat, Aſſes Ears, c. or 'a Gallows, or other 
= ignominious Sign is fix d at his Door. 3 Inſt. 174. 
3J 5 Ca Rep. 124. Seneca calls defamatory 'Libels 
Contumelioſs Libelli, and Bracton, Carmina Famoſa ; 
_» "en | contumelious Libels, and infamous Rhimes, which 
flow from Malice: And the Romans would not 
rmit their Lives and Fame to be ſubject to the 
njury and Scandal of Poets; for they made an 
Ordinance, that whoſoever ſhould preſume to 
cotnpoſe any ſuch Verſes, were to be puniſhed 
with Death. Treat. of Laws 75 A Libel in a ſtritt 
on of another, ex- 
preſs'd in Printing or Writing; and tending 


dead, or the Reputation of one that is alive 
and to expoſe him to publiek Hatred, Contempt, 


to col- 


levy a 


Miſde- 


the Te- 


ancient 


ei bh 


* 
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bra 


ara tion 
cap. 3. 


who is 


N 


N : RE 
or Ridicule: But ina larger bignificerion; it 
may be applied to any Defamation 'wharſoever, 
5 Rep. 121. All Libels are ma de againit pri- 
va te Men, or Magiſtrates, and publick Perfons ; 
and thoſe againſt Magiſtrates deſerve the greateſt 


vate Man, ir may excite the Perſon libelled, or 
his Friends, to revenge and break the Peace; 


Breach of the Peace, but a Scandal to the 
Government, and ſtirs up Sedition. [b:d. 125; 
And although a private Perſon or Magiſtrate be 
deud at the Time of Making the Libel, yet it is 
puniſhable; as ir has a Tendency to the Breach 


of the Peace. Hob. 215. And with Regard to this 


Conſideration, it is far from being a F 
are true, 


Reputation; ſince the greater Appearance there 


is of Truth in any malicious InveRive, ſo much 


the more provoking it is. 5 Rep. 125. Moor 627. 


It is not material whether the Matter be true or 


falſe, if the Proſecution be by Information or 


Indi ment; but in Action on the Caſe, one may 


juſtify chat the Matter is true. 5 Rep. 125 Hob. 
253. When any Man finds. a Libe}, if it be 
againſt a private Perſon, he ought to burn it, or 
deliver it to a Rrate ; and where it con- 


byſcerns a Magiſtrate, he ſhould deliver it preſent- 


ly to a Magiſtrate. id. If a Libel! be found in a 
Houſe, rhe Maſter cannot be puniſh'd for Fra- 
ming, Printing, and Publiſhing it; but ir is ſaid 
he may be indifted for having it, and not deli- 
vering it to a Magiſtrate. 1 Vert. 31, If a Prin- 

ter print a Libel againſt a private Perſon, he may 
be indicted and puniſhed for it; and fo he may 


who prints a Libel againſt a Magiſtrate ; and 


much more one who does it againſt the King and 
— N. a Perſon in fueh a Caſe excuſe 
himſelf, by ſaying they were dying Speeches, or 
the Words of dying Men ; for I Nc ay his 
Death juſtify his Villany ; and he who publiſhes 


it is 8 : And it is no Excuſe for the 
Printing or Publiſhing a Libel, to ſay that Re 
did it in the Way of Trade, or to maintain his 


Family. State Trials, 1 Vol. 982, 986. Alſo if Book- | 


ſellers, Ec. publiſh or Tell Libeli, tho" they know 
not the Contents of them, they are puniſhable. 


print, or ſell, any Pamphlets, ſcandalizing the 

blick, or any private Perſons, ſuch Tibellons 
Books may be ſeiſed, and the Perſons puniſhed 
'by Law; and all Perſons expoſing any Books to 
Sale, refleQing on the Government, may be 
puniſhed : Alſo Writers of News, though not 
ſcandalous, ſeditious, or reflecting on the Go- 
vernment, if they write falſe News, are indicta- 
ble und pn State Trials, 2 Vol. 477. One 
was indi 


Nation, and had Judgment of Piljory and Fine. 


Ibid. 3 Vo. 50. A Perſon for — the Lord| 


Chancellor Bacon, affirming that he done In- 
juſtice, and other ſcandalous Matter, was ſen- 
teneed to pay 1000 J. Fine, to ride on a Horſe 
with his Faee to the Tail from the Fleet to ef- 
minſter, with his Fault written on his Head, to 
acknowledge his Offence in all rhe Courts at 
Weſtminſter, ſtand in the Pillory, and that one 
of his Ears ſhould'be cut off at Weſtminſter, and 
the other in Cheapſide, and to ſuffer Impriſonmenr 
during Life. Popb. 135. One who exhibired a 


Libel againſt a Lord Chief Fuftice, dire ted to the 
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and if againſt a Magiſtrate, it is not only a4 


It has been reſolved, that where Perſons write, 


for a Libel in ſeandalizing the King's | 
| Wirneſles, and reflefing on the Janus of t 
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5 Libel, though no 


12 Brocvnl. 157. 
| Copies 


| for which the Party may have an Action. 
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|| Fudge, Se. bad Jud r to ſtand in the Pillory, 
was 1000 and bound to the Good 


Behaviour during Life. Oro. Car. 125. The Peti- 
tion of the Seven Biſbops in the Reign of King 
ames 2. againſt the King's Doclaration, ſetting 
h, that it was founded on a diſpenſing Power, 
which had been declared illegal in Parliament, 
Se. was called a ſeditious Libel againſt the King; 


| and they refuſing to give Recogniſances to appear 


in B. R. were committed to the Tpwer; but 
being after tried at Bar, were acquitted. 3 Mod. 
212. The Printing of a Petition to a Committee 
of Parliament, (which would be a Libel againſt 
the Party complained of, were it made. for any 
other Purpoſe) and delivering Copies thereof 10 
che Members of the Committee, is not the Pub- 
lication of a Libel, being juſtified by the Order 
and Courſe of Proceedings in Parliament. 1 Hawk, 
P. C. 196. And ſcandalous Matter in legal Pro- 
ceedings, by Bill, Petition, Sc. in a Courſe of 
fan amounts not to a Libel, if the Court hath 


uriſdiction of the Cauſe. Dyer 285. 4 Nep. 14. 
t he who delivers a Paper full of Reflections 


on any Perſon, in Nature of a Petition to a Com- 
mittee, to any other Perſons except the Mem- 


be puniſhed as the Publiſher of a Libel. 1 Hawk. 
196. And by the better Opinion, a Perſon can- 
thè printing any Papers which import 
unſel, Nc. but i; 
Sending an abuſive Letter 
ing it to others, is no Libel, 
but if it be ſent to a third Perſon, or any Ways 
diſperſed, it is a Publication of the Libel: And 
though ſending a ſcandalous Letter to the Party 
himſelf is not a Libel, nor can any Action be 
brought upon it, becauſe it is no Publication; 
yer it is an high Ottence, 12 Rep. 34. 1 Lev. 139. 
Fee punifhable by beef and i 
King's Peace, puniſhable by Indictment; and i 

: of it 7 an afterwards diſperſed, it aggra- 
vates the Crime, or rather makes it a new — 
35. Hob. 62. Writing a Letter to a Man, and 
abuſing him for his Publick Charities, c. is a 
libellous Act, puniſhable by Indictment. Hob. 215. 


And a private Libel, for a private Matter, as 4 
Letter ſcandalifing a Perſon courting 


a Woman, 
is indictable, and fineable to the King. Sid. 270. 
No Writing is efteemed a Libel, unleſs it reflect 
rtieular Perſon ; and a Writing full 
ibaldry, is not puniſhable by any 
Proſecution at Common Law; bur the Author 
may be bound to the Good Behaviour, as a Per- 
fon of Evil Fame. 1 Hawk. 193. Where a Wri- 
ting inveighs againſt Mankind in general, ora- 
ainſt a particular Order of Men, this is no Li- 
; it muſt deſcend to Particulars and Indivi- 
duals, to make it a Libel. Trin. 11 V. 3. B. R. 
But a general Reflection on the Government is a 
rticular Perſon is reflected 
on; And the Writing againſt a known, Law is 
held to be criminal. State Trials, 4 Vol 672, 903. 
According to Holt Ch. Juſt. ſcandalous Matter b 
not neceſſary to make a Libel; it is enough if the 
Defendant induces an ill Opinion to be had of 
the Plaintiff, &*%c. And if « Man ſpeak ſcands- 
lons. Words, unleſs they are put in Wriring, he 
is not gnilty of a Libel; for the Nature of a L. 
te] confifteth in putting the infamous Macrer into 
brag: 2 Salk. 417. 3 Salk. 226. A defama-, 


tory Writing, expreſſing only one or two Letter: 


— 


bers of Parliament who have to do with it, may 


r rh et + 


if Part of it 


of a Man's Name, if it be in ſuch & Man 
that from what goes before, and follows after, 
mutt be underſtood by the natural Conftruftion 
of the Whole, to ſignify and point ar ſuch « 
particular Perſon, is as properly a Libel as if the 
whole Name were expreſs d at large. Trin. t 2 fun. 
1 Hawk. 194. Printing or Writing may be libel- 
lows, though the Scandal is not charged directly, 
bur obliquely and ironieal: And where a Writing 
prerends to recommend to one the Character 
ſeveral great Men for his Imitation, inſtead of 
taking Notice of what they are general! y famous 
for, pirches on ſuch Qualities only which their 
Enemies charge them with the Want of; as by 
propoſing ſuch a one to be imitated for his Learn · 
ing who is known to be a good Soldier, but an 
illiterate, Sc. this will amount to a Tibet. Ibid. 
In the making of Libels, if one Man dictates, and 


another wrices a Libel, both are guilty ; for th 
writing after another ſhews his Approbation ol 
what is contain'd in the Libel ; and rhe firſt Redu- 
cing a Libel into Writing may be ſkid to be the 
Making it, but not the oſing: If one re-“ 
peats, another writes, and a Third approves what 
is written, they are all Makers of the Libel; be- 
eauſe all Perſons Who concur to an unlawful AR 
are gailty. 5 Mod. 167. The Making a Libet'is 
— jenus 5 1 Compoſing =_ Contriving is one 
ies; ting, a ſecond Species; and 
curing to be written, a Third; and one m no 


If one writes « Copy of a 
deliver ir to others, the Writing is no Publica 
tion: But it has been adjudged, that the Copyin 
a Libel, without Authority, is Writing a Libel, 
and he that thus writes it, is a Contriver ; and 
that he who hath a written Copy of a known Lis 
bel, if tis found upon him, this ſhall be Evidence 
of the Publication; bat if ſuch Lib! be not 
publickly known, then the bare having a 

is not a Publication. 2 Salk. 4 

1122. 3 the Copy of a is Writing 
of a Libel, as it has the ſame pernicious Conſe- 
quence ; and if the Law were otherwiſe, Men 
might write Copies, and print them with Impu- 
nity. 2 Salk. 419. And when a Libel a 


known, he is taken in the 
the Proof upon him ; and if he cannot produce 
che Compoſer, it is hard to find that he is not the 
— Man. Ibid. If one reads a Libel, or = 


for before he reads or 
know it to be a Eibe: 
reads or ws it, or an 
Hearing of others, ir ib blicarion of it; yet 

repeated in Mirth, without any 
malicious Purpoſe of Defamation, it is ſaid to be 
no Offence. | 9 = 59. Moor 862, Every one 
convigted of Publiſhing a Libe!,” ought to be 
eſteemed the Contriver or Procuter: The Pro 
curer and Writer of a Libel have been held to 
be both Contrivers; alſo the Procuring another 
to publiſh it, and the Publiſher, are both Pu 
liſhers: And the Contriver, Procurer, and Pub. 
liher of 4 Libel, are puniſhable by Fine, Impri- 
ſonment, Pillory, or other corporal Puniſhimcar, 
at the Diſcretion of the Court, according to the 
Heinouſneſs of rhe Crime, , © Moor 62 7. $ Rep. 
12. 3 Inſt. 174. 3 Cro. 17. In Informations and 
Law ne there are two Ways of Deſcri 
bing « Libel, by 


ars it read, he can 
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the Deſcription is by particular Words, and where- 
of every Word is a Mark, fo that if there is any | Cinque Ports, &c. may, ſue forth ſuch Writs, if 


| Liberate, 1s a Writ that lies for the Payment 


ſurer and Chamberlains of the Exchequer, Ec. 


| elſewhere, there may be a ſpecial Writ De Liber- 


1 


E17 


Que ſequitur in hac Anglicana werha, &fc. in which 


ariance, it is fatal; in the other Deſcription 
by the Senſe, it is not material to be very exat 
in the Words, becauſe the Matter is deſcribed 
by the Senſe of them. 2 Salk. 660. One great 
Intention of the Law in prohibiting Libels a- 
gainſt Perſons, js to reſtrain Men from endea- 
vouring to make themſelves their own Judges of 
Complaints, and to oblige them to refer the De- 
cifion thereof to the Law, &#c, | 
Libera Batella, Signifies a free Boat. 
Per Liberam Batellam, hoc ,eft, habere unum Cym- 
bam ad Piſcand. ſubter Pontem Ceſtria, &c. & ibidem 
cum omni genere vetium. Plac. in Itin. apud Ce- 
ſtriam. 14 H. 7. | 

Libera Chaſea habenda, Is a judicial Writ 
granted to a Perſon for a free Chaſe belonging to 
his Manor; after Proof made by Inquiry of a 
Jury, that; the ſame of Right belongs to him. 
Reg. Orig. 36. 

Liber Taurus, A free Bull. Compertum per 
Fur. quod Will. de H. ſuit ſeiſitus de Libero Tau- 
ro habende in, &c. Ideo Conſideratum eſt, quod præ- 
dictus Will. recuperet damna ſua que taxantur per 
Nor ad iv . pro imparcatione ejuſdem Tauri, Ec. 
orf. 16 Ed. 1. 


of an yearly Penſion, or Sum of Money granted 
under the Great Seal; and directed to the Trea- 


for that Purpoſe. In another Senſe it is a Writ 
to the Sheritt of a County, for the Delivery of 
Poſſeſſion of Lands and Goods extended, or ta- 
ken upon the Forfeiture of a Recognizance. Al- 
ſo a Writ iſſuing out of the Chancery directed to 
a Gaoler for Delivery of a Priſoner that hath 
put in Bail for his Appearance. F. N. B. 132. 

wb 116. This Writ is moſt commonly uſed 
fr elivery of Goods, Cc. on an Extent; and 
by the Extent the Conuſee of a Recogniſance 
hath not any abſolute Intereſt in the Goods, un- 
til the Liberate. 2 Lill. 169. It has been adjudg- 
ed, that where an Extent 1s upon a ee 
chant, there needs no Liberate, for the Sheriff 
may deliver all in Execution without it; but 
where an Extent is upon a Statute-Staple, or a 
Recogniſance, there muſt be a Return made of 
ſuch an Extent, and then a Liberate before there 
can be a Dclivery in Execution. 3 Salk. 159. 
See Extent. : 
Liveratio, Is taken for Money, Meat, Drink, 
Clothes, &#c. yearly given and delivered by the 
Lord to his Domeſtick Servants. Blount. 
Libertate pzobanda, Is an ancient Writ that 
lay for ſuch as being demanded for Villains of- 
fered to prove themſalyes free; direct ed to the 
Sheriff that he ſhould take Security of them for 
the Proving of their Freedom before the Juſtices 
of Aſſiſe, and that in the mean Time they ſhould 
be unmoleſted. F. N. B. 57, Villenage, and the 
Appendixes thereof, viz. Writs De nativo babendo, 
Libertate probanda, &c. were of Old great Titles 
in the Books of the Law, but now antiquated, 

Aibertatibus allocandis, A Writ lying for a 
Citizen or Burgeſs, impleaded contrary to his 
Liberty, to have his Privilege allowed. Reg. Orig. 
262. And if any do claim a ſpecial Liberty to 
be impleaded within a City or a and not 


tatibus allocandis, to permit the Burgeſſes to uſe 


by any ſingte Perion, as the Caſe ſhall ha pen. 
New Nat. Br. 509, 510. The Barons of the 


they are delayed to have their Liberties allow'd] 
them. bid. 5 
Libertas Eccleſiaſtica, Church Liberty, is a 
frequent Phraſe in old Writers who treat of Ec- 
eleſiaſtical Immunities. The Right of Inveſti- 
ture, extorted from our Kings by the Papal 
Power, was at firſt the only Thing challenged 
by the Clergy as their Libertas Eccleſiaſtica ; but 
by Degrees under the Title of Church Liberty, 
they contended for a Freedom of their Perſons 
and Poſſeſſions from all ſecular Power and Juriſ- 
diction, as appears by the Canons and Decrees| 
of the Councils held by Boniface, Archbiſhop of 
Canterbury, at Merton, Anno 1258. And at London, | 
A. D. 1260, &c. | 
Liberty, ( Libertas) Is a Privilege held by 
Grant or Preſcription, by which Men enjoy ſome 
Benefit beyond the ordinary Subject. Brafon. 
But in a more general Signification, it is ſaid to 
be a Power to do as one thinks fit; unleſs reſtrain- 
ed by the Law of the Land. The Laws of Eng- 
land, in all Caſes, favour Liberty, which is count- 
ed very precious, not only in Reſpe@ of the 
Profit which every one obtains by his Liberty ; 
but alſo in Reſpe& of the Publick. 2 Lill. Abr. 
169. No Freeman ſhall be impriſoned or con- 
demned, without Trial by his Peers, or the 
Law. Magn. Chart. c. 19. Likewiſe no Perſon is 
to be arreſted, c. without Proceſs at Law; And 
Matters which concern Liberty are to be ſpeedily | 
determined, Cc. | 
Liberty to hold Pleas, Signifies to have a 
Court of one's own, and to hold it before a 
Mayor, Bailiff, &. See Franchiſe. 
Liblacum, The Manner of Bewitching anyPer- | 
ſon; alſo a barbarous Sacrifice. Leg. Athelſtan. 6. 
Libza penſa, .A Pound of Money in Weight: 
In former Timcs, it was uſual not only to tell 
the Money, but to weigh it; for beſides the 
King, ſeveral Cities and Places, and ſome No- 
blemen, had their Mints and the Coinage of Mo- 
ney, which being often very bad, therefore al- 
though the Pound conſiſted of 20s. as now, they | 
weighed it notwithſtanding. Gale's Hift. Brit. 761. 
We read in Domeſday Regiſter, reddit nunc trigint. 
Libras arſas & penſatas ; and that ſometimes People | 
rook their Money ad Numerum, by Tale, in the 
current Coin upon Content ; and ſometimes they 
rejeded the common Coin by Tale, and would 
melt it down to take it by Weight ad Scalam, 
when purified frem the Droſs and too great Al- 
lay; For which Purpoſe they had in thoſe Days 
always a Fire ready in the Exchequer-to burn 
the Money, and then weigh it. Dowmeſd. 
Libzary, Where a Library is erefted in any 
Pariſh, it ſhall be „„ the Uſes directed 
by the Founder: And Incumbents and Miniſters 
x, Pariſhes, c. are to give Security therefore, 
and make Catalogues of the Books, Sc. None 
the Books ſhall be alienable, without Conſent of 
the Biſhop, and then only when there is a Du- 
licate of ſuch Books: It any Book ſhall be ta- 
* away and detain'd, a Juſtice's Warrant ma 
be iſſued to ſearch for and reſtore the ſame: alſo 
Action of Trover may be brought in the Name 
of the proper Ordinary, c. And Biſhops have 
Power to make Rules and Orders concerning Li- 
braries, appoint Perſons to view their Condition, 
and inquire of the State of them in their Vilica- 


their Liberties, c. Theſe Writs arc of ſeveral 


Forms; and may be uſed by a Corporation, or 2 | 


tions. Stat. 7 Ann. c. 14. 
Lib2zata 
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| | adjudg'd a Treſpaſler ab initio. 9 Rep. 146. 


| ber, until he hath been viewed b 


| tain Time, it paſſes no Intereſt. 2 Ne! Abr. 1123. 
And if there be no Time certain in the Licence ; 
| as if a Man lienſe another to dig Clay, Oc. in 


| cence may be countermanded ; though i 
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' Libzata ferrz, Is a Quanticy of Land, con- 
raining four Oxgangs e But ſome ſay it is ſo much 
Ground only as is worth yearly 20s. of curreut 
Money. Skene. See Fardingdeal. = 
Licence, (Licentia) Is a Power or Authority 
ven to a Man to do ſome lawful AQ: And is a 
erſonal Liberty to the Party to whom given, 
which cannot be eried over; but it may 
be made to a Man, or his Aſſigns, Sc. 12 H. 7. 
25. There may be a Parol Licence, as well as 
by Deed in Writing; but if ic be not for a eer- 


his Land, but doth not jay for how Jong, the Li. 

| it be un- 
til ſuch « Time, he cannot. Poph. 151. If a Leſſor 
licenſes his Leſſee, (who is reſtrained by Covenant 
from aliening without Licence) to alien, and ſuch 


| Leffor dies before he aliens, this is no Countermand 


of the Licence: So it is if the Leſſor grants over 
his Eſtate. Cro. Fac. 103. But where a Lord of a 
Manor for Life granteth a Licence to a Copy hold 
Tenant to alien, and dieth; the Licence is de- 
ſtroyed, and the Power of Alienation ceaſeth, 
1 Iaſt. 32. Copyhold Tenants leafing their Co- 

yholds for a longer Time than one Year, are to 
115 a Licence for it; or they incur a Forfeiture 


be 


Licence to alien in Woztmain. | Alienktions in | 
Mortmain to Eccleſiaſtical Perſons, Sec. are re 
ſtrained by ſeveral Statutes ; but the King may 

rant Licences to any Perſon, or Bodies Politiek, 

to alien or hold Lands in Mortmain. 27 Ed. 1. 

7 8 W. 3. c. $7. See Mortmain.” Hu 
Licence to ariſe, (Licentia ſurgendi) Is a Liberty 
or Space of Time given by the Court to a Tenant 
to ariſe out of his Bed, who is eſſoined Je malo lefti 
in a Real Action: And it is alſo the Writ there 
upon. Bracton. And the Law in this Caſe is, that 
the Tenant may not ariſe or go out of his Cham- 
Knights 
thereto appointed, and hath a Day aſſign'd him 
to appear; the Reaſon whereof is, that it ma 
be known, whether he cauſed himſelf to be ef- 
ſoined deceitfully, or not; and if the Demandant 
can proye that he was ſeen abroad before the 
View or Licence of the Court, he ſhall be taken 
to be deeeitfully eſſoined, and to have made De- 
fault. Bratton, libs 3. Fleta, lib. 6. . 10. 
| Lirence to found a Church, granted by the 
King. Sce Church. © FT 
Licence to go fo Election of Biſhops is by 
Conge de Eſlire dire ted to the Dean and Chapter to 
ele& the Perſon named by the King, r. Reg. 
Writs 294. Stat. 25 H. 8. . 20. „„ 

Licence of Marriage. Biſhops have Power to 
grant Licenſes for the Marrying of Perſons; and 
Parſons marrying any Perſon without Publifh- 
ing the Banns of Matrimony, or without LI. 
cexce, incur a Forfciture of 1001. . by Statute 
788 NV. z. c. 35 3 

Licence fo erect a Park, Warren, &e. Ser 
Park and Warren. a 

Licentia conco;dandi, Is thar Licence for which 
the Xing's Silver is paid, on paſſing « Fine men- 
tioned in the Statute 12 Cay. 2. C. 12. 

Licentia Transfretand!. Is a Writ or Warrant 
diretted to the Keeper of the port of Dover, or 


of their Eſtates. 1 I»ft. 63. If any Licence is 
ven to a Perſon, and he abuſes it, he ſhall 


nexion of Dominion and Fidelity between Lords 
and Tenants, ſo there is a higher and greater | 
Connexion between the King and Subject: 


Perſons paſs over Sea, who have- obtained- the | 


King's Licence thereunto. Reg. Orig. 193. 
| Lidfopd Lew, Ts a proverbia 
as much as to hang a Man firſt, and judge 
afterwards, 1 PHE al 

Liege, (Lest) Ts uſed for Liege Lord, and 
ſometimes for Liege Man: Liege Lord is he that 


acknowledgeth no Superior; and Liege Man is he | 


which oweth Allegiance to his Liege Lord. 34 & 


'35 HE. 8. The King's Subjects 
; 1 becauſe they owe and ate bound to pay 
eg 


iance to him. Stat. 8 H. 6. . 10. 14 H. 8. 
G 2. 


But in ancient Times, private Perſons, as 


ial Speech, intending 
ge him 


are called 1 


1 


Lords of Manors, Er. had their Lies, Shene| 


ſaith, that this Word is derived from the Ital. 
Liga, a Bond or League; others derive it from 


Litis, which is a Man wholly at the Command 
of the Lord. Blownt. | | 


Ligeance (Ligeantia) Ts the true and faithful} 


Obed 
alſo applied to the Dominion or Terri 


the Liege Lord; as Children born out of the La g 


ance of 


the King, c. Stat. 25 Ed. 3. Co 
Lit. 129. I 0 


Ligeancp, (Ligeantia) Is ſuch a Duty or Fealty, 4 


as no Man may owe or bear to more than one | 
Lord; and therefore it is uſed for that Duty and 
Allegiance, which every good Subject oweth to 
his Liege Lord the King, 
1 Ligeantia ef V; artins inter Subditum 
Regem mtroſyne” inviem connefens ; hune ad Pro- 
teffionem & juſtun regimen, illos ad Tributa & de- 
bitam ſubjeftionem. As there is a+ mutual Con- 


For 
the Subject oweth to the King his faithful Obe 
dience, and ought to prefer the Service of his 
Prince and Country, before the Safety of | his 
_ bse. * 2 wha n is to 
Lien, (F.) Is a Word uſed in the Law, of two 
Significations : Perſonal Lien, ſuch as a Bond, Co- 
venant or Contrat; and Rea] Lien, a Judgment, 
Statute, Recognizance, Scr. which oblige and 
affect the Land. Terms de Ley 425. 
Lieu conus, In Law Proceedings, ſignifies a 
Caſtle, Manor, or other notorious Place, well 


LY 


r 


known and generally taken Notice of by thoſe | . 


that dwell about it. 2 Lill. Abe. 641. A Venire fa | 
clan, for « Jury to appear, may be from a Lien 


Conus: And a Fine or Recovery in a Lies Cn 
is good. 2 Cro. 574. 2 Mod- Rep. 48, 49. 5 
Licutenant, (Locum tenen) Is the King's De- 


puty, or he that exerciſes the King's or any other 


Place, and repreſents his Perſon; as the Linse 


nant of Ireland. Stat. 4 Hen. 4. c. 6. and 2 & 3 . 
Ed. 6. c. 2. © Lieutenant of the Ordnance. 39 
Eliz. c. ). And the Lieutenant of the Tower, an 
Officer under the Conftable, &. And the Word 
Lieutenant is uſed for a Military Officer, next n 
Command to the Captain, 8 

Life, (Vita) Is common Nature; and the Life 
of every Man is under the Protection of the | 
Law. Wood's Inſt. 11. A Leaſe made to « Perſon 
during Life, is determinable by a Civil Death; | 
but if it be to hold during natural Life, ic will be 
otherwiſe. 2 Rep. 48. 
Life Kent, A Rent which a Man receives for | 
Term of Life, or for Suſtenration of it. Sen- 

Liahter-men, Are thoſe that carry away | 


hs Ma 


other Sca-Port, commanding them to let 2 


7 


by Water, Dung and Rubbiſh, or Coals, e. 
A Mmm © wn. in 


, 


Pwr ny * —_ 


ience of a Subject to his Sovereign: And is 


protect and defend 


It has been thus de-“ 


I 


*% 


: Vin Lighters, from, the City, of Lende, 22 K 23, 


| Mem. in Scaccar. 1 2 Ed. 1. 


* - 


1 


* 
„ 
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Lights. Stopping Lights of a Houſe is a Nu- 
ſance ; but ſtopping a Proſpe& is not, being only, 
Matter of Delight, not of Nece ty: And a 
Perſon may have either an of Nuſance a- 
gainſt the Perſon erecting any ſuch Nuſance, or 
he may ſtand on his own, Ground and abate it. 
9 Rep. 58. 1 Med. 54. If a Man bas a yacanct 


with good Ligbts, which be ſells or lets to an- 


other; and after he builds upon Ground conti- 
| guous, or lets the ſame to another Perſon, who 


builds Sherenpon to the Nuſance of the Lights of 
the firſt Houſe, the Lefſee of the firft Houſe may 
have an Action of the Cale againſt, ſuch Builder, 
Sc. And though age they. were to be Lights 
of an ancient Mage that is now altered. And. 
Caſe, 116, 14. 15 8 W ? 

Cu e Signifies the Right which a Man 


Ihath to the Cutting of Fuel in Woods; and ſome- 


times it is taken for a Tribute or Payment due 
for the ſame... 1 8 
Ligula, A Copy or Tranſcript of a Court- Roll 
or Deed; mentioned by Sir Fobn Maynard in his 
mitation, (Limisatio) Is a certain Time af- 
ſign'd by Stature, within which an Action muſt be 
brought : And Limitation of Time is two-fold, viz. 
To make Title to an Inheritance by the Com- 
mon Law; and in Writs by ſeveral Statutes. 1 
Inſt. 115. There is a Limitation in Real and Per- 
ſonal Actions; and in the former, he that will ſue 
for any Lands or Hereditawents, ought to prove 
that 1 N his Anceſtors were ſeiſed of the Lands 


ſued for by Writ of Affe, pr he cannot maintain 


his Action: And this is called Limitation of Aſiſe. 
FE N. B. 77. Stat. Weſtm. i. c. 38. No Perſon 


ſhall have any Writ of Right, or make any Title 
or Claim to any Lands, Ee. of the Poſſeſſion of 
is Anceſtors, but of a Seiſin within ſixty Years, 


— 


next before the Teſte of the Writ, Sc. In 4 


le of Mortdance ſtor, Writ o ſur Diſſeiſin, or 
ed oſſelfory! Aion, upon. the Pollan of 
an Anceſtor, it muſt be within fifty Years; and 
upon the Party's own Poſſeſſion, within thirty 
Years, and the Plaintiff is barred, not proving 
ſuch Poſſeſhon, &#c. 32 H. 8. c. 2. This Statute 
is not to extend to a Writ of Right of Adyow- 
fon, Sc. by Stat, 1 M. c. 5. The 21 Fac. 1. 6. 16. 
ordains, that all Writs of Frmedon, Ec. for Title 
to Lands in Eſſe, ſhall be ſued and proſecuted 
within twenty Years after the Title had: But 
there is a Proviſo in the Statutes, to relieve In- 
fants, Feme Coverts, Perſons beyond Sea, or in 
Priſon, and the Heirs of ſuch Perſons, ſo as they 
commence their Suits within the Times limited 
after their Impediments are removed. It has 
been held, that the AR 32 H. 8. doth not extend 
to Rent or Services, &c. out of Land: And one 
that hath been out of Poſſeſſion for ſixty Years, 
if his Entry is not taken away, pay enter and 
bring his Action for his own Poſſeſſion. Nood's Inſt. 
557- If a Man hath been in Poſſeſſion went y 
Years, without Interruption, and afterwards an 
other gets into Poſſeſſion, he may bring an 
Ejedment; becauſe twenty Years Poſſeſſion is a 
good Title in him to maintain Action of Eject- 


ment, as if be had at that Time been aQtually 
E. Tho” if the Plaintiff be out of Poſleſ: 
ion more than twenty Years, where there ð an se- 
tual Diſſeiſin, and not a Diſſeiſin by Perception of 
Profits, Sc, only, he is barred by the Statute of 


* 


tions of Debt, 


Piece of Ground, and builds thereupon. a Houle, . are not 


Limitations, 2 . 424, 423. By Statute, Ac 
| Actions upon the Caſe, (except for 
Words) Actions of Account, (except conce: ning 
Merchandiſe) of Detinue, Troyer and Treſpaſs, 
are to be commenced. within Gix Years after the 
Cauſe of Action, and not after; Actions of Af- 
Kult and Battery, within four Years; and for 
Slander within two Years after the Cauſe of Ac 
tion, c. 21 far 1. c. 16. If theſe Perſonal Ae- 
brought in the Time limited by his 

mitations is a good Bar to a Suit for Seamen's 
Wages, if it well pleaded. Ahd. Ca. 26. 4 & 5 
Ann. c. 16. The Statute of Limjtations.,extends to 


when an Account is ſtated and balaficed; Debt 
lies, and the Action muſt be brought within fix 
Years: The Statute 1s not pleadable to an Ac- 
count current, but it is to an Account Rated. 
1 Mod, 30, 268. 2 Saund. 124. When Money is 
to be paid as a Truſt, it 15 not within the Statute 
of Linitations. March. 151. 2 Ventr. 345. And 
when Debt is brought againſt a Sheriff for Mo- 


not within the Statute; becauſe the Action is 
brought againſt the Defendant as an Officer, and 
the Law creates no Contract. 2 Mod. 213 If the 
Conſi dera tion of a Promiſe is executory, or Mo- 
ney is to be paid on Requeſt, c. it is not ma- 
terial when the Promiſe was made, but when the 
Cauſe of Aktion did ariſe; and the Defendan: 
aught ro plead that Cauſa A4Ftjonis non accrevit in 
fra ſex. anno, &c. 2. Salk. 422. 
are actionable in themſelves, there Damages ſhall 
be recovered according as they were firſt ſpoken, 
if the Action be brought within two Years, as re- 
quired by the Statute of Limitations ; and other- 
wiſe the Party will be barred by the Statute: 
Bur where the Words are aGionable only in Re- 


ven Years afterwards, it is no Bar. Sid. 95. 
miſe will revive it. By the Opinion of all the 
Judges of England, « Promiſe al 

imited, brings the Matter out of the Statute of 
Limitations; and that owning of the Debt does 
not go ſo far, but is Evidence of a Promiſe : 


cutor will not maintain it. Mich. 3 Anm, Mod. 
Ca. 309, 310. Conditional Promiſe amounts 
to a Waiver of the Statute, 
Debt; and a bare Acknowle 
within ſix Years of the Action, will prevent the 
Statute of Limitations, though no new Promiſe be 
made. Cartbew's Rep. 471. 3 Salk. 228. 

A Latitat taken out and fled and continued, 
is an Ayoidance of the Statute ; for it is a Pe- 
mand, and à good Bringing ef an Action with- 


tations. 3 Salk. 229. 1 
Procecdings in an inferior Court the fix Years 
expire, and then the Cauſe is removed into B. R. 
the Plaintiff may ſet forth the Suit below, and 


by prevent the Bar of the Statute. Sid. 228. 
2 Salk. 424. If a Plaintiff is beyond Sea when 
the Caule of Action dath-accrue, he ſhall have 
Liberty at his Return to bring it; but if the 
Defendant is beyond Sea, and the Plaintiff here, 
he mult file an Original againſt the Defendaur, 
land continue it till he returns; and if he do ner 
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Starure, they are barred : And the Statute of Li- 


ney- levied in Execution on a Judgment, it is | 


When Words | 


hou of the Special Damages which happen after 
the Speaking, in ſuch Caſe, if the Damage is ſe- | 


An Action barrable by the Statute, a freſh Pro- 


frer the fix Years} 


Bur if the Declaration be laid of a Promiſe to 
the Teſtator, Evidence of a Promiſe to the Exe-| 


in the Time mentioned by the Stature of. Limi- | 
Ju. Abr. 19. If after 


aver that to be within fig. Vears, Sc. and there-| 


Accounts current only between Merchants ; for 


and receives the | 
ment of the Debt] 
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file an Original, or outlaw the Defendant, the 
Stature of Limitations will bar him. 2 Salk. 420. 
A Defendant in an Action of the Caſe for Goods 
fold, Cc. pleaded Non Aſſumpſit infra ſex Annos ; 
The Plaintiff replied, that from the Time of the 
Promiſe to ſuch a Day, the Defendant was 3 
Member of Parliament, and then the Civil Wars 
began and continued *rill fuch a Day, and that 
he brought his Action within fix Years after the 
War ended, c. On a Demurrer, the Replica- 
tion was adjudg'd ill; and it was held that 
the Plaintiff ought ro have filed an Original, 
which is no Breach of Privilege. Carthew 137. 
But ſee Stat. 2 Ann. under Parliament. The King 
is not within the general Acts of Limitation ; nor 
Eccleſiaſtical Perſons, for Lands belonging to 
their Churches. 11 Rep. 74. ; 

Limitation of Eſtate, - In a legal Senſe, im- 
ports how long the Eſtate ſhall continue, or is 
rather a Qualification of a precedent Eſtate. A 
Limitation is by ſuch Words as Durante vita, Quan: 
diu, dum, Sc. And if there be not a Perform- 
ance according to the Limitation, it ſhall deter- 
mine an Eſtate, without Entry or Claim; which 
a Condition doth not. 10 Rep. 41. 1 Inft. 204. If 
a Limitation of an Eſtate be uncertain, the Limita- 
tion is void; and the Eſtate ſhall remain as if 
there had been no ſuch Limitation. Cro. Eliz. 216. 
But a Thing that is /imited in a Will by plain 
Words, ſhall not be afterwards made uncertain 


| by general Words which follow it. Hill. 23 Car. 


B. R. Where-a Deviſe is to the eldeft Son, up- 
on Condition that he pays ſuch Legacies ; and if 
he refuſes, the Land ſhall remain to the Lega- 
rees : On his Refuſal, the Legatees may enter 


| by Way of Limitation. Noy 51. And in all Caſes, 
where after a Condition, an Intereſt is granted 


to a Stranger, it is a Limitation. 1 Leon. 269. Cro. 
Eliz. 204. Lands may be given and limited to 
one in Tail, Remainder to another, Remainder 
in Fee, Sc. Though a Limitation: of an Eſtate 
cannot begin after the Determination of an ab- 
ſolure Eſtate in Fee-ſimple ; for that would be to 
ſuffer Perpetuities ro be made, which the Law 


{ abhors. 2 Lill. Abr. 173. | 


Limitation of the Crown. The Statutes 1 W. 
Al. c. 8. 12 M. 3. c. 2. and 1 & 2 Amn. c. 17. 
4 Ann. c. 8. c. are Acts for the Limitation of the 
Crown, and ſettling it on Proteſtant Heirs in the 
Houſe of Hanover. Sce Crown. 
Linarium, A Flax-plat, where Flax is ſown. 
. Aeſſuaeium, Se. cum Linario, qu j acet 
juxta preditt. Meſſuagium. Pat. 22 Hen. 4. Par. 1. 


Linveofern, A Place often-mentioned in our 
ancient Hiſtories ; being formerly a Biſhop's See, 
now Holy 1/land. 

Linen. Uſing Means whereby Linen Cloth 


mall be made deceitfully, incurs a Forfeiture of 


the Linen, and a Month's Impriſonment. Stat. 1 
Eliz. c. 12. Any Perſons may ſet up Trades of 
dreſſing Hemp or Flax, and making Thread for 
& „ I5 Car. 2. c. 15. And Linen ms 

de exported Dury-free. 5 Geo. t. c. . The Steal. 
ing of Linen, &c. from Whitening Grounds, or 
Drying Houſes, to the Value of 105. is Felony, 
by Stat. 4 Geo. 2. c. 16. 

Litera, (From the Fr. Liti-re, or Lifijere, Lat. 
Le#um) Was anciently uſed for Straw for a Bed 
even the King's Bed. Petrus A. tenuit, Oc. 


. 


per Serjeantiam inveniendi unum Servientem cum Ham- 


bergello per 40 Dies, & inveniend. Literam ad Lec- 


dum Regis, Frnum ad Palſridum Regis, quando ja- 


1 


cuerit apud, &. Term. Hill. 1 Ed. 2. Litter is now 


only in Uſe in Stables among Horſes: And Tres 
Care#atas' Litere is three Cart loads of Straw or 
Litter. Mon. Angl. Tom. . pag. 333 N 

Literatura, Ad Literaturam ponere ſigniſies do 
put Children out to Sebool; Which Liberty was 
anciently denied to thoſe Parents who were ſer - 


vile Tenants, without the Conſent of the Lord: 


And this Prohibition of educating Sons to Learn- 
ing, was owing to tnis Reaſon ny 


and ſo ſtop or divert the Services which he 
might otherwiſe do as Heir to his Father. 
Quilibet cu ſtumarius Tenen. nan debet Filium ſuum 
ad Literaturam ponere, neq; Filiam ſuam maritare, 
ſine Licentia a voluntat. Dom. Paroch. Antiq. 401. 

Literz Ad faciendum Attornatum pro ſea faciend. 
Reg. Orig. 192. | | 


Liter Canonici ad Exercendam Furi/diftionem loco 


ſuo. Ibid. 305. 


Litere Per quas Dominus remittit Curiam 1 ; 


Regi. Ibid. 4. | 

Literz De Requeſtu. Ibid. 129. See theſe in their 
proper Places. 

Literz ſolutoziz, Were magical Chara ders, 
ſuppos d to be of ſuch Power, that it was impoſſi- 
ble for any one to bind thoſe Perſons who carried 
theſe about them. Bede, lib. 4. c. 22 

Tith of Pickering, In the County of Tork, viz, 


The Liberty, or a Member of Pickering, from che | 


Sax. Lid, i. e. Membrum. 


Livery, (Fr. Liore, i. e. [nfigene, Geftamen, or | 


Liverer, i. e. Tradere) Hath three Significations, 
In one Senſe, it is uſed for a Suit of Clothes, 
Cloak, Gown, Hat, Sc. which a Nobleman or 
Gentleman gives to his Servants or Followers, 
with Cogniſance or without ; mentioned in the 


1 R. 2. c. J. and divers other Statutes: And for- 


merly great Men gave Liveries to ſeveral who 
were not of their Family, to engage them in 


whatſoever, ſhould give any Livery bur to his 
Domeſticks, his Officers, or Counſel learned in 
the Law. By 1 R. 2. it was prohibited, on Pain 


of Impriſonment ; and the i Hem. 4. c. 7. made] 


the Offenders liable ro Ranſom at the King's Will, 


c. which Statute was farther confirmed and ex- 


plained, Anno 2 & Hen. 4. and 8 Hen 6. c. 4. 
and yet this Otfence was ſo deeply rooted, thar 
Edv. 4. was obliged to confirm the former Sta- 


rutes, and further to extend the Meaning of 


them ; adding a Penalty of 5 {. on every one that 


gives ſuch Livery, and the like on every one re- 
tained for Maintenance, cither by Writing, Oath, | 


or Promiſe, for every Month. $ EA. 4. „ 2. But 
moſt of the above Statutes are repealed by 3 Car, 
1. & fo in the ſecond Signification, was a 
Delivery of Poſſeſſion to thoſe Tenants whieh 
held of the King in Capite, or by Knights Ser 


vice; as the King by his Prerogative hath Primer 


Vein of all Lands and Tenements ſo bolden of 
him. Staundf. Prerog. 12. 

was the Writ which lay for the Heir of Age, 
to obrain the Poſlefſion or Seiſin of his Lands at 
the King's Hands. F. N. B. 155, By the Statute 
12 Car. 2. c. 14. A4 Wardſbips, Liveries, Sc. are 
taken away. 


Livery of Scfſin, ( Liberatio Fein-) Is a Deli 


very of Poſſeſſion of Lands, Tenements and He 


rediraments, unto one that hath Right co the 
ſame ; being a Ceremony in the Common Law, 


uſed in the Conveyance of Lands, Sc. where en 


Mmm 2 


! r Fear the Son | 
being bred to Letters might enter into Orders, 


their Quarrels for that Year ; but afterwards it| 
was ordained, that no Man of any Condition 


In rhe third Uſe, Li-] 
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Eſtate of Fee-ſimple, Fes · tail, or other Freehold 
paſſet h. Bratt. lib. 2. cap. 18. 8 Weſt. Fymb. Par. 1. 
Bb; 2. And it is a Teſtimonial of the willing 


| | Departing of him who makes the Livery, from 
the Thing whereof: the 2 is made; and of 
the willing Acceptance of the 


other Party re- 
ceiving the Livery ; firſt invented that the com- 
mon People might have Knowledge: of the Paſ- 
ſing or Alteration of Eſtates from Man to Man, 
and thereby be better «ble to try in whom the 
Right of Poſſeſſion of Lands and Tenements' 
were, if the ſame ſhould be conteſted, and they 
ſhould be impanelled on Juries, or otherwiſe have 
to do concerning the ſame. Weſt. Ibid. This Li- 
may be made of a Houſe, Lands. or any 


Where a Honſe and Lands are convey d, the 
Houſe is the Prineipal, and the Lands aceeſſory; 
and there the Livery muſt be made, and not upon 
the Land. 2 Rep. 31. 4 Leon. 374. And of Liver) 
and Seiſin there are two Kinds; a Livery in 
Deed, and Livery in Law : Livery in Deed is when 
the Febffor taketh the Ring of the Door, &c. 
and delivereth the ſame to the Fcoffee, in the 
Name of Seiſin. 1 * 6 Nep. 26. And Livery 
in Deed! may be either by 

Jemn'A&; or by Words, without any ſolemn Act, 


{if the Feoffor and Feoffee are on the Land. Wood's 
| WE 3th Livery in Law is when the Feoffor him- 
elk. 


f, being in View of the Houſe or Land, faith to 


| the Feoffee, after Delivery of the Deed, I give to 


you yonder Land, &c. to you and your Heirs, go enter 
into the ſum and take Poſſeſſion accordingly ; now if 
he Feoffec enters on the Land, during the Life- 
ime. of the Feoffor, it is a good Feoftmenr and 
Livery . 48, 52. If a Deed of Feoffment 
be delivered upon the Land, in the Name of Sei- 

n * all the Lands, it will be a good Livery nd 
Seiſin ; but the bare Delivery of a Deed upon the 
Land; though ic may make the Deed, ir ſhall not 


cundum formam Charte, this is a 
8 


a 


to be upon Condition, ſince the Intent of the 


"Thing corporeal ; but not of -incorporeal Things: 


Words, and ſome ſo- 


| Force of the Deed, which may be contained in 
the ſame Deed; and a Letter of Attorney may| © 
be likewiſe made to receive Livery and Seien.“ 


rake the Ring, Latch, or Key of the Door, (all 


any Condition ; for the Livery is not mad 
cording to the Agreement, but according to the 


Charter. 34 Af, 1. Bur if a Perſon enfeoffs an-| 
other, as a Security for the Payment of Money, | 


and aftorwards makes Livery of Seiſin to him and 
his Heirs generally ; the Elate hath been holden | 


Parties was not changed, but continued at the 
Time of the Livery. 1 Inf. 


Foree of the Deed, he expreſſing the Eſtate, 
makes Lit 
ment 3 
Litt. Sect. 3 59. 2 Dand. Abr. 13. A Man makes 
a Leaſe for | 


in Deed muſt be made to the Leſſee for Years-; 


without which nothing paſſeth «to him in Re- 
mainder, it being for the Benefit of him in Re- 
mainder, and not the Leſſee who hath only a 
Term: And if the Leſſee entereth, before we | 


and Seiſin made to him, the Li will be voi 
Litt. 60. 1 Inft. 49. Wood's Inf. 238. A Leaſe for; 


Years is granted to 4. B. with Remainder te his | 
right Heirs, whereon Livery is made; the Re- 


me1nder is void, becauſe there is not any Perſan- 
in eſſe, who can preſently rake by the Livery ; 


and every Livery ought to have its Operation pre-“ 


ſently. 4 Leon. 67. There was a Leaſe made to 
a Man and his Wife, and their Daughter, to 


hold from Michaelmas next, and the Leſſor made]. 
Livery after Aichaelmas ; this was adjudg'd good, 


being made by the Leſſor bimſelf; bur it had 
been otherwiſe, if it had been to be done by At- 


torney, or if the Leſſor had made Livery before | 
Michaelmas. 2 Roll. Rep. 109. Leaſe for twenty | 
Years to a Man, to commence from a Time] 


paſt; and after the Expiration of the ſaid Term, 
then to him and his Wife, and their Son, for 


their Lives, and the longeſt Liver of them, with | 


a Letter of Attorney to make Livery and Seiſin, 
Sc. II is a good Leaſe for Years, with Remain- 


der for Life, if Livery and Seiſin be made by the 
Attorney at the Time of executing the Leaſe ;| 

p the Attor- | 
ney ſome Time afterwards, in ſuch Caſe it is] 
ſaid the Livery is void. Moor 14. A Man may] 


but if the Livery and Seiſin be made 


make a Letter of Attorney to deliver Seiſin by 


5 Rep. 91. 1 [nft. 49, 52. The Manner of making 
Li of Seiſin is thus: The Parties to the 
Deed, Grantor and Grantee, or the Attornies by 


them authorized, come to the Poor of the Houſe, | 
or ſome Part of the Land; and there having de- 
clared the Cauſe of their Meeting, in the Pre- 


ſence of Witneſſes, they read the Decd or the 
Contents thereof; and i 9 Attorney, the Power 
of Attorney; and then, if it be a Houſe, th 


the People being ont of the Houſe), or if it be 
Land, a Clod of Earth, and a Twig or Bough of 


one of the Trees thereon ; and the ſame Ring or | 
Key, Clod, &c. with the Deed, they deliver to 
the 'Grantee, or his Attorney, ſaying the uſual | 


Words, viz. I A. B. do deliver unto you C. D, 
Poſſeſſion and Seiſin of this Meſſnage or Tenement, 
c. To bold to you, your Heirs and Aſſigns, a:corc- 
ing to the true Intent and Meaning of this Indenture, 
&c. And afterwards, if it be a Houſe, the Gran- 

| tee, 


A 
& ac- | 


222. And where a 
Charter of Feoffment is made, and in the Deed | 
there is no Condition; but when the Feotfor | 
would make Livery of Seiſin to the Feotfee by | 


of Seiſin upon Condition, the Feoff- 
Force as if it had not been made. 


Lea Years, Remainder to another for 
Life, in Tail, or in Fee ; Here Livery and Seifin | 
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| ree, Ge, enters firſt alone, and ſbuts to the 


; | Accomy. Cantey.. 24 Edit. Vol. 1. 
| | Livery and Seiſin endorſed-on the Deed. 


| by A. B. one of the Attornies within named, and by 
bim delivered over unto the evithin named C. D. To 
| hold, c. according to the Contents and true Mean- 

ing af the within curitten Indenture, in the Preſem e 


If a Houſe or Lands belong to an Office, by 
Grant of the Office by Deed, the Houſe or Land 
paſſeth without Livery : And by a'Fine, Which is 
a Feoffment of Record; by a Leaſe and Releaſe; 
Bargain and Sale by Deed inrolled ; Exchange, 
Sc. a Freehold paflerh, without Livery ; and fo 
in a Deed of Feoffment to Uſes, by Virtue of the 
Statute of Uſes. 1 Ia. 49. 80 that Livery and 
Seifin is not ſo commonly uſed as formerly; nei- 
ther can Eftates be created now by Livery and 
Seiſin only, without Writing. Stat. 29 Car. 2. c. 3» 
Liver hen of London. In the Companids 
of London, Livery-Men are Aſſiſtants ta the Ma- 
ſters and Wardens in Matters of Council, and 
for better Government; and if any Livery-Man' 
refuſe to take upon him the Ofhee, the Lord 
Mayor and Aldermenmay fine him, and bring an 
Agion of Debt for the Sum, 1 Aod. Rep. 10. 
Ljvae, Is a Piece of Foreign Coin, in France 
going for 15. 6 d. and in other Countries of leſs 
Value; but in Spain their Livres pals at 5 5. Ae 
counts are kept by this Money in Name, Hain, 
c. Merch, Dick. 8 HE ; 
Local, (Localis) Tied or annexed to a certain 
Place : Real Actions are heal, and to be brought 
is the County where the Lands lie ; but a Perſo- 


tranſitory, not hel; and it is not material that 
the Action ſhould be tried or laid in the fame 
County where the Fact was done; and if the 
Place be ſer down, it is not ncedful that the 
Defendant ſhould rraverſ: the Place, by ſaying 
he did not commit the Battery in the Place men- 
rioned, Se. Xitch. 230. A Thing is local that is 
fixed to the Freehold, Id. 180. Sce Aion. 
| Lockman. In the [fe of Adan, the Lockman is 
lan 2 © RY the-Orgers ; the Gover- 
nor, much like our Under-Sheriff. 's ? 
Ih Mar 26. 9 Deſerigs 
1 - Loculus, Signifies a Cofiig.—Cxjzs in 
Loculo plumbeo tranſlatum' eft. Sim. Dunelm. c. 6. 
| Locus in quo, The Place where any Thing is 
alledged to be done in-Pleadings, Sr. 1 Salk. 94- 
|| Locus partitus, 1s 4 Divifon' made berwee 
two Towns or Counties, to make Trial whe 
the Land or Place in Queſtion lieth. Het. lib. 4. 


o 15. 5 * ; 3 
| tium. The Monks and other Religious 
in Monaſterics, after they had dined in their com- 


they met and talked together among themſelves, 
which Room for that ſociable Uſe and Conver- 
ſation they called Locuteriam a Loquendo ; as we 
call ſuch a Place in our. Houſes Parlour, from, 
the Fr. Parley : And they had another Room, 


|. Leama | Is che Hire of u Pilot, for bring- 


| ſeſſion and Seiſin was had and taten of the mam is he that undertakes to bring a Ship thru“ 
| Meſſuage or Tenement, and Premiſſes auithin granted, | the Haven, after bro 


tion. Chaucer. 
ing a Ship one Port or Place to another. 
The Pilot receives Lodmanage of the Maſter, for 
conducting the Ship up the River; but the Load/ 
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| < zuats _ Lodemerge, Muanicacd-in the Laws of Oleron, |. 
Door; and then he opens it, and lets in others. is expounged to be che Skill or Art of Naviga- 


Action, as of Treſpaſs for Battery, Sr. is | for 


mon Hall, had a withdrawing Room, where 


to the Key or Place of Diſcharge : And if chro- 
his Ignorance, Negligence, or other Fault, the 
Ship or Merchandize receive any 
tion lies againſt him at the Common Law. Rowgh- 


l tom, Jol. 27. . i . 
| Logia, A little Houſe, Lodge or Cottage. 


Aon. Angl. Tom. 1. pag. 400. 

Logwood, (Linum Tincfortmm) Is Wood uſed 
by Dyers, brought from 3 Parts ; 'probi- 
bited'by Stat. 23 Eliz. cap. 9. But allowed to be 
imported by the 14 Car. 2: 6. 11. See Dyers. 
| ards, Had their Name from one Walter 
Lodlard, a German, at the Head of them, who 
lived about rhe Year 1315. And they were cer- 
tain Hereticks, (in the Opinion of thoſe Times) 
that abounded here in England in the Reigns x 
King Ede. 3. and Hen. 5. whereof WickliF was 
the Chief in this Nation. Stets Annals 425. 


| Sporſeoed in bis Hiſtory of Scotland, ſays, The In- 


rent of theſe Lolards was to ſubvert the ChriC 


tian Faith, the Law of God, the Church and the 


Realm; and ſo ſaid the Stat. 2 Hen 5. 7. 
But that Statute was 

yeral Decrees were m 
the High Sheriff 


|  Kollardy, The Do and 
N BF oj 


Made bud 2. Ren th | ay 


Wards, over each of which theres is an 


great A 
for - Statelinefs 


2 Infl. 310. Wod's In. 520. In Londen 


8 Rep. 124. * 


Gui lahall, and have the Goods tried by à Jury; 


r. Trin. 34 Car. z. B. R. There aro three 
Ways to be a Freeman of Lend by Servituds 


they might talk with -Laymen. Walſingb. 257. | the Son 


Freeman; and by Redemption, i. © 


t thither by the Pilot, 


Damage, Ac- | 


* 1 Ed. GER Se- | 
our Arc iſnops 2 

gainſt theſe Se#ariſts, as well as Statutes: And 

bound by his Oath * POT: n 

15 at 0 u I 4 2 10. 0 188 

. >, 24 


' 2 P. & M. e. 6-——Rogerus Addon 
miles pro Proditione & . S ſuſpen-| 


Day, except Sunday, is « Marker overt, for the 

Buying and Selling of Goods and Merchandize: 
5 Rep. 85. But no Perſon not being a Freeman | 
of London, ſhall keep any Shop or other Place 
to put to Sale by Retail any Goods or Wares, or þ © 


the Company may ſciſe and carry them to the 
and if found defeQtive, they may break them, 


dy 


— 
N 


man; and is governed by « Lord Mayer, who e 

—— N where Merchanrsþ © 
of all Nations meer, is not to be equalled'; and] 
of Buildings, Extent of Bounds, 
Learning of Arte and Sciences, Traſſiek and 
Trade, this City gives Place to note in the 
World: Sew. London is a Corporation by Pre» 
ſcription; and for better Government; has divers [| 
Courts, viz. The Court of Hvftings, Sheriff a Court, 
Lord Aer. Court, Court of Common Cancil, Ee. | 
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which was called Lecuterium Farinſeeum, Where of an 8 ; by Birtbright, as being 
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by Order of the Court of Aldermen. Ibid. 126. 
4 Med. 145. The Cuſtoms of London are againſt 
the Common Law, and made good by Parliament. 
4 Inft. 249. But to ſer forth a Cuſtom or Uſage 
in the City of London, it muſt be ſaid Antiqua Ci- 
vitas, or it will not be good. 2 Leon. 99. By 
Magna Charta, the City of London ſhall ha ve all 
their ancient Uſages, Liberties and Cuſtoms, 
which they have uſed to enjoy; and they are 
confirmed to them by that Statute. 9 Hen. 3. c. 9. 
and there is a Cuſtom in London to puniſh, by In- 
formation in the Mayor's Court, in the Name of 
the Common Serjcant of the City, Aſſaults on 
Aldermen, and affronting Language, c. Farreſl. 
Rep. 28, 29. The Mayor of London is to cauſe 
Errors, Defaults, and Miſpriſions to be redreſſed, 
under the Penalty of 1000 Marks ; and the Con- 
ſtable of the Tower ſhall execute Proceſs againſt 
the Mayor for Default, Sc. 28 Ed. 3. cap. 10. 
Citizens and Freemen of London may recover 
Debts under 4o s. in the Court of Requeſts at 
Guildlall, commonly called the Court of Conſci- 
ence. 3 Fac. I. c. 15. After the Fire of London, 
a Judicature was erefted for determining Diffe- 
| rences relating to Houſes burnt; and certain 


the ſeveral Streets, Lanes, c. The Lord Mayor 
and Aldermen were to ſer out Markets; the 
Number of Pariſhes and Churches was aſcer- 
tained, and a Duty granted on Coals for rebuild- 
ing of the Churches, Sc. 19 Car. 2. cap. 23. and 
22 Car. 2. c. 11. And the Tithes of the Pariſhes 
in London, the Churches whereof were burnt, 
were appointed; none lets than 100 J. per Annum, 
nor above 200 J. per Annum to be aſſeſſed, and 
levied quarterly. 22 & 25 Car. 2. cap. 15. The 
Lord Mayor, &c. is empowered to appoint Per- 
ſons to ſer out the Manner of Paving and Pitch- 
ing the Streets of London; and alſo of Drains 
and Sewers, and to impoſe a Tax upon Houſcs 
for Maintenance thereof. 22 W 23 Car. 2. c. 17. 
Scavengers are to be elected in London, and 
within the Bis of Mrtality, in each Pariſh, by 
the Conſtable, Church-wardens, &#c. to ſee that 
the Streets be kept clean ; and Houſe-keepers are 
to ſweep and cleanſe the Streets, every Wedneſday 
and Saturday, under Penalties, c. 2 W. & M. 
Seſſ. 2. cap. 2. Perſons authorized by the Lord 
Mayor, Aldermen and Common Council of Lon- 
don, ſhall have the ſame Power in London and 
the Liberties thereof, as Commiſſioners of Sew- 
ers have in any other County or Place. 7 Ann. 
cap. 9. By a late Statute, for regulating Elections 
within the City, it is ordained, That Elections 
of Aldermen and Common Council-men, are to 
be by Freemen Houſholders, paying Scor and 
Lot, and having Houſes of the Value of 10 J. 
a Year; and none ſhall vote at Elections of 
Members of Parliament, but Liverymen, who 
have been Twelve-months on the Livery, and 
who arc not diſcharged from Payment of Taxes, 
or thoſe that have received any Alms, Sc. Allo 
no A& or Ordinance of the Common Council, 
ſhall be made without the Aſſent of the Mayor 
and Aldermen, or the major Part of them pre- 
ſent. And Freemen of Loncon may diſpoſe of 
their perfonal Eſtates as they think fit, notwith- 
ſtanding the Cuflom of the City, c. 11 Geo. 1, 
cap. 18. | 

Tn Trinity Term 25 Car. 2. a Quo Warranto i ſ- 
ſued againſt the Lord Mayor and Citizens of 
London; on which Juigment was given in B. R. 
that the Charter and Franchiſe of the ſaid City, 

1 | 


. , > * 


Rules were laid down for rebuilding the City, 


King. Eſchaet. Ann. 16 Ed. 1. 


ſhould be ſeiſed into the King's Hands, as for- 
feited: But by 2 V. & M. Sefſ. 1. cap. 8. the 
ſaid Judgment was reverſed and made void, and 
all Officers and Companies were reſtored, rc. 
See Cuſtoms of London, Courts, & c. 2 | 
TLongitude. For the Diſcovery of the Longi- 
tude at Sea, the Lord Admiral and ſeveral others 
are appointed Commiſfioners, to receive Propo- 
ſals, Sc. and if they are ſatisfied of. ſuch a Dif- 
covery, the firſt Diſcoverer is intitled to a Re- 
ward of 10,000 1. if it determines the ſame to 
one Degree of a Circle, 15,5001. if to two Thirds 
of that Diſtance, and 20, ooo J. if to one Half 
of a Degree, to be paid by the Treaſurer of the 
Navy. Stat. 12 Ann. Seſſ. 2. cap. 15. 
Loquela, An Imparlance. Petrus de S. de- 
bet 20 f. pro habenda Loquela in Curia Domini Regis 
contra Will. de F. Rot. Pipe 2. Fohann. Linc. And 
Loquela ſine Die was a Reſpite in Law to an inde- 
finite Time.  Paroch. Antiq. 210. | 1 
L.o2d, (Dominus) Is a Word or Title of Honour, 
diverſly uſed, being attributed not only to thoſe 
who are noble by Birth or Creation, otherwiſe 
called Lords of Parliament, and Peers of the 
Realm; but to ſuch ſo called by the Curteſy of 
England, as all the Sons of a Duke, and the el- 
deſt Son of an Earl ; and to Perſons honourable 
by Office, as the Lord Chief Fuſtice, & c. and 
ſometimes to a private Perſon that hath the Fee 
of a Manor, and conſequently the Homage of 
the Tenants within his Manor; for by his Te- 
rants he is called Lord. In this laſt Signification, 
it is moſt uſed in our Law-Books ; where it is di- 
vided into Lord Paramount and Lord Mean; and 
Very Lord, &c. Old Nat. Br. 79. See Nobility, 
Lozd in groſs, Is he who is Lord, not by Rea- 
ſon of any Manor; as the King in Reſpe& of 
his Crown, Sc. E N. B. z. 8. 8 | 
Lozimers, (Fr. Lormiers, from the Lat. Lorum) | 
Is one of the Companies of London, that make 
Bits for Bridles, Spurs, and ſuch like ſmall Iron 
Ware, mentioned in the Stat. 1 R. 2. c. 12. 
Lefinga, Signifies a Flatterer, or Sycophant : 
And Godwin, writing. of the Biſhops of Norwich, 
ſays of Biſhop Herbert; Surgit in Eccleſid Monſtrum 
genitore Loſinga. Brompt. Chron. pag. 991. 
Lot, A Contribution, or Duty. See Scot. | 
Lot or Loth, Is the Thirtcenth Diſh of Lead 
in the Mines in Derbyſhire, which belongs to the 


Lotteries, In late Reigns, ſeveral Statutes 
have been made for raiſing Money for the Uſe 
of the Government, by Way of Lottery ; and the 
ſubjecting Duties on Beer and Ale, Malt, Paper, 
Sc. for the Repayment thereof: As the 5 & 6 
W. z. cap. 7. to raiſe one Million, by 10 J. Tick- 
ets, and the fortunate Adventurers to have An- 
nuities, &c. The 10 Ann. c. 19. for raiſing two 
Millions at 6 per Cent. Intereſt, The 1 Geo. I. c. 1. 
to raiſe and complear 1, 400, ooo l. The 5 Gee. 1. 
cap. 4. for raiſing the Sum of 500,000 þ by 3 1. 
Tickets; and Annuities of 41. per Cent. to the 
Fortunate, The 7 Geo. 1. c. 20. for raiſing 700,000. 
by Lottery, at Tickets 10 J. each. And the 8 9 
Geo. 1. to raiſe the like Sum, Sc. Theſe Loette- 
ries are publickly drawn, by Commiſſioners ap- 
pointed; and the Annuities, and Intereſt for 
Prizes and Blanks, are paid till Redemption by 
Parliament. By the 8 Geo. 1. c. 2. for Suppreſſion 
of private Lotteries, no Perſon ſhall ſer up, or keep 
any Othce, of Sales of Houſes, Lands, Plate, 
Goods, Cc. for Improvement of ſinall Sums of 


Money, or expoſe to Sale, any Houſes or 3 
. y 
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1 and Noiſe whereof Birds 


chen recover his Memory, he may 


| ſuch Sales mall & 
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22 non facit eum, niſt 


+ Murde 


Heir; 
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by Way of. Lottery, Lors, Tickets, or Numbers, 
or publiſh Propoſals relating to the ſame, &c, on 
Pain of forfeiting 500 l. And Adventurers in 

rfeit double the Sum contri- 


bute d. i Ges. 1. Fuſtices of Peace." 
Love. Provoking | unlawful Love: is one Species 


of the Crime of Witchraft, puniſhable by Stat. 
1 Fac. I. cap. 12 1 1 
' Lourgulary, Is the caſting any. corrupt and 
poiſonous Thing in the Water, which was Lowr- 


{| exlary, and Felony; and ſome think it a Corrup- 


Anno 1573, „„ 
Towbellers, Are ſuch Perſons as go out in the 
Night-time with a Light age a Bell, by the Sight 
tting on the Ground 
become ſtupified, and fo are covered and taken 
with a Net: The Word is derived from the Sax. 
Low, which fignificd a Flame of Fire, Antig. 
Warwick. p. 4... 4 na, oe” 
Tummare, A Lamp or Candle, fer burning 
on the Altar of any Church or Chapel; for the 
Maintenance whereof Lands and Rent oe 
were frequently given to Pariſh-Churches, Oc. 
| Kenver's Glefſ. © Ws 
 Lumatick, Is defined to be a Perſon 
ſometimes of good and found Memory an 
derſtanding, and ſometimes not; aliqua; audet 
| Incidis intervallis: And fo long as he hath not 
| Underſtanding, he is Now compos mentis. As a Lu- 
 natick, without Memory, underſtands not what he 
does; in criminal Caſes, his Aﬀs ſhall not be 


* 


r 
* 


tion of Lurglary. Statut. pro Stratis London. 


* 


# 
who is 


d Un- 


the King, when by 
guilty of Treaſon, & 
| though this is contra 


ir old Books he. might be 
pd puniſhed as Traitor; 
ited” by the late Opinions. 


| the Ki to him; unleſs he kill or offer to kill 


' ſaid, if one who has committed à capital Of 
fence, become Luxatick and Now compos before 
Conviction, he ſhall not be tried 


Conviction, that he ſhall nor be executed. 1 
Hawk, P. G 2. Whilfta Man is lwnatick, and he 
doth a criminal AQ, tis his Madneſs and not his 
Intention, which, is the Cauſe of the Action, and 
mens fit rea; and for 
that Reaſon, his Puniſhment could not bes 
Example to others, Pheyd. 19. 1 Inf. 247. "But 
be who incites a Madman or Lunatick to do a 
r, or other Crime, is a principal Offen- 
| der, und as much puniſhable as if he had done it 
 bimſelf. H. P. C. 43+ Keyl. 53. By the aneient 
Common Law, a dangerous Madman may be 
kept in Priſon, till he recovers his Senſes, Bro. 
| Coron. 101. And by & late Statute, Lunatic ks, or 
Madmen wandering may be apprehended by a 
Juſtice's Warrant, and locked up and chained 
i ngceſſary ; or be ſent to theſr laſt legal Sep 
tlement; and two Juſtices by Order TT: 


g 


their 9 for their Mayntetiance, r. Stat 
12 Ann. Se . * cap. 23 k | ick ca ot Wy 
fully miſe br iy. any Thing ; W, 
the Grants of Lyunaticks and Infants are parallel. 


for 
oy 
l 
' Lumatick, who is Nen compos, is Yoidable ; tho 
a "Lunatick himſelf making a Purehaſe, if 
rec to it, 
ang afrerwards bis Heir canfiot diſagree to it: 
| But otherwiſe his Deeds may be avoided by his 
except he leyy & Fine, or do any other 
AG of Record, &c. Litt. we ob 4 Rep. 126. 
The Deed of a Lunatick ſhall not be avoidable 
by himſelf ; for he ſhall not be allowed to work 


his own Diſability, by making kimſelf à "Mad- 
Ew | WM 5 


> and if after 


8 


* * 


man. 4 Rep. 124. If a Lunatick ſuc an-Attion, | 
it muſt be ſued in his own Name; and if an Ace- 
tion be brought againſt a Lanatick, be is to ap- 
pear by Artorney, if of full 1 and by Guar- 
dian, if under Age. 1 Inf. 135. There are Com | 
miſſions. of Lunacy, iſſued out of rhe Chancery, to 
examine whether the Perſon be lwnaticky or hot; 
and to make Inqueſts of his Lands, Sr. Though | 
if Lands are ſciled by the King, by Virtue of a; 

Commiſſion of Lunacy,..and*he grants the Cuſto- 
dy of the Lunatick fine computo reddends ; if he af. 
terwards is of found Memory, he ſhall bave ag 
Aion of Account for the Profits. Dyer 23. The} 
King hath the Guardianſhip of the Lands of | - 

Lynaticks ; but not the ſole Intereſt in granting, 
and tho Cuſtody of their Lands, or Bodies; as. 
he hath of Lien: And the King, or other Guar- 
dian of a Luvatick,,.is accountable to him, his. 
Executors,' Sc. 4 Rep. 124. As a Lunatick may 
recover his Underſtanding, and have Diſeretion' 
encoder to diſpoſe and govern his Lands, the; 
King ſhall nog have the Cuſtody of him and bis 
Lands; for ufter he has recovered his Memory 
and Underſtanding, he is to have his Nſtate at 
his own Diſpoſal. Dyer 302. 3. Salk. 30 The 
Stat. 17 El. 2. cap. 10. ordains, that is King is! 
to provide that the Lands of Lunaticks be fat ly. 
kept, and they and their Families maintained 7 
the Profits; and the Reſidue ſhall be kept tor 
their Uſe, and be delivered to them when they 


come to their right Mind; the King taking no- 
thing to pp Uſe, Bll Sex” Iron ; "1 5 
Lunda, A Weight formerly uted he 


ouſe, 


London, Oe. Imtelleximus qited pluves 
dera 14 uy ' 
trices in den Locis in Civitas ws 


(Lat.) A Hop-garden, 
ow. 1 Inft. 4 1 
urghs or Lurenburghs, Were a baſe | 
Foreign Coin, made. of the Likeneſs of 
i Money, and brought into England in the 
Reign of King El. 3. to deceive the King and 
his People: On Account of which, t Was made 
Treaſon for any one wittipgly to bring any ſuch 


Mogey into the Realm), as knowing it to be falle. 
DS E 3.63 10 * 4 
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are or Place 


where Hops 


up ſho 


Eng 


* 


'Inft. 247. 3 Ma, 301. Every Deed made by a 


* 


Lufſttings. A Company was incorporated for 
making, dreſſing 


| ind luttrating Alamodes and 
Luftrings in England, who were to have the ſolo 
Benefit thereof, by 8 V. & M. And 


thereof, tatute 4 & 
no foreign ilks, known by ne of Luftrines 
or Alamodes, are to be imported, but at the 


Port of London, &c. Stat. 9 & 10 W, ÞS 6.43. 4 
Nye f- Silver, A ſmall Fige or Compobtion, 
paid by cuftymary Tenants ta;cheir Lord, for} 


Leave to plough and ſow thelr Land. Jun, 1 
Gavelk. 27. 1 3 4 . | 
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vidted of Manſlaughter, are mark'd on 


| the Brawn of the left Thumb. 4 H. 7. c. 1 3. 


Mac, In the [riſþ Language ſignifies a Son, Ei- 
ius. Litt. Dict. | Sc. 

' Wacearefs, (Macegrarii) Are ſuch as buy and 
ſell Fleſh ſtolen, knowing the ſame. Bit. c. 39. 
Leg. Ine, cap. 30. -Macegrariis Carnes Fur- 
| tiza;Scientibus, vendentibus Ef ementibus. Stat. Walliæ. 
Machecollsre, (from the Fr. Maſcbecoulis) Signi- 
fies ro make a War-like Device, eſpecially over 
the Gate of a Caftle, in the Form of a Grate, 
through which ſcalding Water, or any other of. 


Aſſailants. 1 Inſt. 5. 5 
WMadning Pönev. Old Roman Coins, found 
about Dunſtable, are ſo called by the Country 
People; and have their Name from Magintum, 
uſed by the Emperor Antoninus in bis Dunſtable 
Itineram. Cambd. | Ee" 
MWabzigals, Is an old Britiſb Word, ſignifying 
Country Songs. Blount. 1 
WMaeretmmum, (Derived from the Fr. Mereſme) 
re erly ſignifies any Sort of Timber, fit for 
[Bui ding; ſeu quadvis Materiamen. Clauſ. 16, 

„2 . 3 

Wagote 9 Co my — * e 
i. e. Copnatus, Zote, nſatio »mpenſa- 
tion for the Sapisg dr Murder of one's Kinſ- 


man, in ancient Times, when corporal Puniſh- 


ments for Murder, Sc., were ſometimes. commu- 
ted into pecuniary Eines, if the Friends and Re- 
lat ions of the Party killed were ſo ſatisfied. 


Leg. Canuti, cap. 2 


thoſe who are now called Doctors, were termed 
Magiſtri. 4 ” a8} 5 ; 
Magiltrate, (Magiſtratus) A Ruler; and he is 


{| ſaid to be Cuſtor utriuſque Tabule; the Keeper or 


Preſerver of both Tables of the Law. If any 
Magiſtrate, or Miniſter of Juſtice, is flain in the 
Execution of his Office, or keeping of the 
Peace; it is Murder, for the Contempt and Dif- 
obedience to the King and the Laws. 9 Co. 3% 
Magna Aſſiſa eligends, Is a Writ directed to 
the Sheriff, to ſummon four lawful Knights be- 
fore the Juſtices of Aſiſe, there upon their Oaths 
to chuſe twelve Knights of the Vicinage, &#c. to 
paſs upon the Great Aſiſe, between 4. B. Plaintiff, 
and C. D. Defendant, Sc. Reg. Orig. 8. | 
_ Magna Charta, The Great Charter of Liber- 


It is fo called, cither for the Excellency of the 


eſtabliſhed with ir, which was the leſs of the 
two; or in Regard of the great Wars and Trou- 


lemnity in denouncing Excommunication and 
{ Anathema's againſt the Breakers thereof: And 
Spelman calls it, Augrſtiſimum Anelicarum Liberta- 
tum diploma & Sacra Anchora, King Edward the 
Confeſſor granted to the Church and State ſeveral 


. { Privileges and Libertics by Charter; and ſome 


were granted by the Charter of King Hen. 1. 
oY | 


* 9292 


ties granted in the ninth Year of King Hen. 3. 


Is the Letter, with which Perſons con- J 


fenfive Thing, may be thrown upon the Heads of 


| 


Laws therein contained, or becauſe there was 
another Charter called the Charter of the Foreſt 


ble in the Obraining it, and the remarkable So- 


—— 


King Hen. 3. who in the 15 Year of his Reign, 
Times by him confir- 

med, and as often broken, came to Weſtmin- 
er-Hall, and in the Preſence of the Nobility 
and Biſhops, with lighted Candles in their Hands, 
Magna Charta was read; the King all that while 


a Man, a Chriftian, a Soldier, and a Ning 


and 'threw them on the Ground; and every 
one ſaid, Thus let him be extinguiſhed, and ſtink 
in Hell, who. violates this Charter: Upon which 
[the Bells were ſet on Ringing, and all Perſons by 


But notwithſtanding this very ſolemn Confirma- 
2 of this Charter, the very next Year King 
e 
Barons levied War againſt him; and after vari- 
ous Succeſs, he confirmed this Charter, and the 
Charter of the Forefs, in the Parliament of Adarl- 
bridge, and in the 52d Year of his Reign. And 
bis Son King Edw. 1. confirming theſe Charters, 
in the 25th Year of his Reign, made an Expla- 
nation of the Liberties therein granted to the 
People; adding ſome which are new, called Arti 


and of ſuch great Equity, is the moſt ancient writ- 


ten Law of the Land: And it is divided into 38 


Chapters; the iſt of which, after the ſolemn 
Preamble of its being made for the Honour of God, 
the Exaltation of Holy Church, and Amendment of 


England ſhall be free, and all Eccleſiaſtical Per- 


The 4th dire&s Guardians for Heirs within Age, 
who arc not to commit Waſte. The 5th relates 
to the Cuſtody of Lands, S, of Heirs, and De- 


The 6th is concerning the Marriage of Hers. 
The 7th appoints Dover to Women, after. the 
Death of 1855 Husbands, a third Part of the 
Lands, Sc. The $th relates ro Sheriffs and their 
Bailiffs. and requires that they ſhall' not ſeiſe 
Lands for Debt, where there are Goods, Mc. the 


is ſuthcient,” The gth grants to London, and all 


roth Orders, that no Diſtreſs ſhall be taken for 
more Rent than is due, Sc. By the 11th the 
Court of Common Pleus is to be held in a cer 
rain Place. The 12th gives Alliies for Remedy, 
on Diſſeiſin of Lands, c. The 13th relates 
to Aſſi ſes of Darrein Preſentment, brought by Ee. 
eleſiaſticks. The 14th ena ds, that no 2 

| = 1 


CO 


laying his Hand on his Breaſt, and at laſt ſo- 
lemnly ſwearing faithfully and inviojJably to ob- 
ſerve all the Things therein contained, as be was| 


WE 


Then the Biſhops extinguiſhed the Candles, | 


their Rejoycing approved of what was done. | 


invaded the Rights of his People, till the 


culi ſuper Chartas: And Magna Charta was not on- 
ly then confirmed, but more than thirty Times| 
nee. Co. Lit. 8 1. This excellent Statute, or rather 

Body of Statute-Law, ſo beneficial to the Subject,, 


the Kingdom, & c. ordains, That the Church of | 
ſons enjoy their Rights and Privileges. The 2d| 


is of the Nobility, Knights-ſervice, Reliefs, Sc. 
The 3d concerns Heirs, and their being in Ward. | 


livery of them up when the Heirs are of Age. 


Surety not to be diſtrained, where the Prineipal | 


Cities and Towns, their ancient Liberties. The 


— * 
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mall be 


| Tenures coming to the * by 
the 32d no Freeman ſhall ſe 


{the Tenants ſhould do a certain 
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amerced for a ſmall Fault, but in Pro- 
rtion to the Offence; and by the Oaths of 
awful Men. The 15th, no Town ſhall be di 
trained: to make Bridges, S., but ſuch as of 
ancient Times have been accuſtomed. - The 16th 
is for repairing of Sea-Banks and Sewers. The 
1 7th prohibits Sheriffs, Coroners, Sc. fram hold- 
ing Pleas of the Crown. The 18ch" ena&s, that 
the King's Debtor dying, the King mall be firſt 


| paid his Debt, c. The 19th dire&s the Manner 


of levying Purveyance for the King's Houſe. 'The 


] 2oth concerns Caſtleward, where a Knight was 


to be diſtrained for Money for keeping his Cas 
Rle, on his Neglect. The 21| forbids Sheriffs, 
Bailiffs, Sc. to take the Horſes, or Carts of any 
Perſon to make Carriage without paying for it. 
By the 22d the King is to have Lands of Felons 
a Year and a Day, and afterwards the Lord of 
the Fee. The 23d requires Wears to be put down 
on Rivers. The 24th diredts the Writ Precipe in 
Capite, for Lords againſt Tenants offering Wrong, 
Sc. The 25th declares that there ſhall. be but 
one Meaſure throughout rhe Lang.” The 26th, 
Inquiſition of Life and Member, to be gramted 
freely. The 27th relates to Knight's ſervice, Pe- 
tit Serjeanty, and other ancient Tenures, (taken 
away together with Wardſhip, &c. by 12 Car. 2.) 
The 28th dire&s, that no Man ſhall be put to his 
Law, on the bare Suggeſtion. of another, but by 
lawful Witneſſes. The 29th, no Freeman ſhall. 
be diſſeiſed of his Freehold, impriſoned/and. con- 
demned, but by Judgment of his Peers, or by 
Law. The zoth requires that Merchant Stran- 
gers be civilly treated, &. The * relates to 

ſcheat. By 
| Land, but fo that 
the Reſidue may anſwer the Services. The 33d, 
Patrons of Abbeys, Sr. ſhall have the Cuſtody 
of them in the Time of Vacation. The zath, 
Woman to have an Appeal for the Death of her 
Husband. The z th dire@s the Keeping of the 
County-Court monthly, and alſo the Times of 
holding the Sheriff's Turn, and View of Frank- 
pledge. The 36th makes it unlawful to give 


Lands to * lob Honſes in Mortmain. The 


37th relates to Eſuage, and Subſidy, to be taken 
as uſual. And the 38th ratifies and confirms 
every Article of this great Charter of Liberties, 
By the Stat. 25 Ed. 1. it is ordain'd, that the 
Great Charter ſhall be taken as Common 
Law. And all Statutes made againſt + Magna 
Cbarta, are declared to be void, by 43 Ed. 1 8 
Magna pzecaria, 4 great or general Reap- 
day: And — 21 R. 3» Na of the Manor 
of Harrow on the Hill, in Com. Middleſex, had a 
Cuſtom, that by Summons of his Bailiff upon « 
general Reap-day, then called Magna precaria 
NG mber of 
Days work for him; every Tenant that had a 
Chimney, being obliged to ſend a Man. Phil. 
P P. 145. x Tn 
"Pagnum Centum, The great Hundred, or 
Six Score. Chart. 20 H. z. 23 | 
Magnus Poztus, The Town and Port of 
Portſmouth.” | hs 
Mahomeria, The Temple of Mabomet; and 
becauſe the Geltures, Noiſe, and Songs there, 
were ridiculous. to the * therefore they 
called Aniick Dancing, and any Thing of Ridi- 


eule, a AMomerie. Matt. Pariſ. 


aids. Taking them away unmarried, with - 
out Conſent of Father or Mother, or Guardian; 


© Maiden Ifiſes, Is when/ar any 407er 
ſon is condemned to die | 
Walden Kents, A Noble pic by every Te- 


nant in the Manor of Bain, is Con. Radnor, | 


[ 
- 


at their Marriage; aneiently given e the Lord, 
for his omitting the * Marvcheta, where- 
by he was to have the firft Night's: Lodging wich 
his Tenant's Wife; but it was mare probably 

Fine for a Licence to marry. a Daughter,” 
, Baignamum, (Fr. Maignen, 1. e. Faber -eyavins 
A Braker's Shop; though ſome ſay it ſiguiſies a 
Houſe. =—— dem Hugo tenebat nnum IE. 


in foro ejuſdlem ville, & c. Lib. Rameſ. 
N Wem or 7 (Maheminmg from the 
r. Mehaigne, i. e. f 


[Finger, or Joint of a Foot. or an 


an Eye be put our, any Fore tobt 


But the Cutting off an ! 


of a Perſon's Strength, but a  Disfiguring and 
Deformity of the Bo | ** 


1. cab. At. By Statute, if any one on Purpoſe, 
by Malice Fore-thought, and lying in 
ſhall cut off the Naſe, put our the Eye, diſable 
the Tongue, or cut off or diſable any Limb or 


no Per- 
+ 5 it 


265. 


, br Mutilationem) Signi-- 
ſies a Maim, Wound, or corporal Hurt, bywhich | 
a Man loſeth the Uſe. of any Member, that is} 
or might be of any Defence to him: As ifs | 
Man's Skull be broke, or any Bone broken in 
any other Part of the Body; a Foot,” Hand, | 
Member be-| 
cut off; if by any Wound, the Sinews be made 
to ſhrink; or Where any one is eaſtrated; or if | 
broke, Oe. 1. 
l , or Noſe, the Break- | 
ing of the 'hinder Teeth, and ſuch like, was 
held no Maibem; as they were not a Weakening |. 


Body. Gee libs, 4. cp. 7. | 
Bra&. lib. 3. tract. 2. Britton, cap. 25. S. B', C. lib. 


V ait, | 


| 


—_-—_- 
1 


Member of any of the King's Subjects, with an 


Intent to maim or disfigure him, the Perſon of-Þ 


fending, his Aiders, Abettors, . are-guilty 


Felony, without \Benefix of .Clergy ; though no | 


Attainder of ſuch Felony ſhall corrupt the Blood, 
or forfeit the Dower * dhe Wie. 


2 1. In theſe Caſes of Maiming, a valuptaty 
AQ the Law judgeth of Malice: And if a 


Lands or 
Goods of the Offender. Stat. 22 23 Car. 2. . 


attack another, of Malice fore - thought, in or-“ 


der to murder him with a Bill, owany ſuch like 


luſtrument, which cannot but endanger the Maim- 
ing him; and in ſuch Attack, happen not to 


kill but only to maim him, he may be indited |. 
of Felony on this Statute; and it ſhall be left ro 


the Jury on the Evidence, whether there were 
a Deſign 


to murder by Maiming, and conſe- 


quently. a malicious Intent to maim as well a4 


kill, in which Caſe the Offence is within the 


Statute. 1 Hawk. P. C 112. All Maibem by the 

Common Law was Felony: And it is ſaid that“ 
ſtration was -puniſhed | 

with Death; and other Maibems with the Loſs of 


anciently a Majbem by 


Member for Member; but afrerwards no Maibem 

was puniſhed in any Caſe with the Loſs of Life 

or Member, but only by Fine and Impriſon- 

ment, and Damages to the Party. 3 inf, 62, 118. 

F. P. C. 32. H. P. C. 133. For Maibem, Indic- 

ment or an A cat be had; or in common 
all 


Cafes Action of Treſpaſs, at the Plaintiff 's Elec- 

. A nd Maibem be under the Inſpetion 

of th 
ury, Oc. if the Court thinks fit. Sid. 108. An- 


ure, to 22 Damages given by the | 


was commonly tried by the Ju inſpeQin 
the Party; and if Poa ar or - 
a Maibem or not, they uſe: to rake the Opinion 
of ſome able Chitargion in hs Point Heme 


is puniſhable by Stat. 4 © 5 P. & M. <8. 


Mabemiatus, a Man maimed or wounded. Sce 
| Appeal of Maibem. WS 
| nn 


they doubted whether it were“ 
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Maii Invuctio, An ancient Cuſtom for the 
Prieſt and People of Country Villages to go in 
Proceſſion to ſome adjoining Wood on a May-day 


4 Morning; and return in a Kind of Triumph, 
Vith a May-pole, Boughs, Flowers, Garlands, 


and other Tokens of the Spring. This May- 


| Game, or Rejoicing at the Coming of the Spring, 


was for a long Time obſerved, and ftill is in 
ſome Parts of England; but there was thought 
to be ſo much Heathen Vanity in it, that it was 
condemned and prohibited within the Dioceſe of 


| Lincoln, by the good old Biſhop Grofthead. —— 


Faciunt etiam, nt autivimnus, Clerici Ludos quos vo- 


| | cant Induftionem Maii & Feftum Autumni, Ec. 
g der nullo modo vos Iatere poſſit : Si veftra prudentia 


| ſuper biit diligenter Snquireret, r 


+ 


all, (Afaculs, A Coat of Mail, ſo called 
from the Fr. | Maille, which ſignifies a ſquare 


Figure, or the Hole of a Net: So Maille de Han- 
bergen was a Coat of Mail, becauſe the Links 


or Joints in it reſembled the Squares of a Net. 


Mail is likewiſe uſed for the Leather Bag where- 


in Letters are carried by the Poſt, from Bulga, 


| a Budget. ' 


Malle, Anciently a Kind of Money; and Sil- 
ver Half-pence were termed Mailes, 9 Hen. 5. 


| By Indenture in the Mint, a Pound-weight of | 
ola Sterling Silver was to be coined into three 


hundred and fixty Sterlings or Pennies, or ſeven 
hundred and twenty Maile: or Hali-penmes, or 
one thouſand four hundred and forty Farthings. 
Lownds's Eff. on Coin, 38. | ; 
Mainad, A falſe Oath, or Per jury. i 
nolit abjurare, emendet ipſum Mainad, i, e. Peri- 
rium dupliciter. Leg. Inz, cap. 34, | 
- Painovze, (from Fr. Main, i. e. Manus, and 
ourer, operar;) Is Handy-work ; or ſome Treſpaſs 
committed by a Man's Hand. 7 R. 2. c. 4, Brit. 
62. | 
Mainpernable, That may be let to Bail; and 
what Perſons are mainpernable appears by the Stat. 
Weſtm. I, 3 Ed. ORE 15. See Bail. 
Mainpernozs, (Manucaptorei) Are thoſe Per- 
ſons to whom a Man is delivered out of Cuſtody 
or Priſon, on · their becoming bound for his Ap- 
aring, Sc. which if he do not do, they ſh 
orfeit their Recognizances; and they are called 


{| Manucaptores, becauſe they do it as it were Manu 


capere & ducere captivum e Cuſtodia vel Priſona. 

Mainpziſe, (Manucaptio) from the Fr. Main, i. e. 
Manus, & Pris, captus) Signifies in our Law the 
Taking or Receiving of a Perſon into Friendly 
Cuſtody, who otherwiſe might be committed to 
Priſon, upon Security given that he ſhall be 
forth-coming at a Time and Place afligned ; as 
to let one to Mainpriſe is to commit him to thoſe 
that undertake he ſhall appear at the Day ap- 
pointed. Old Nat. Br. 42. F. N. B. 249. Man- 
wood makes this Difference between Mainpriſe and 
Bail: He that is mainpriſed is ſaid to be at large, 
after the Day he is ſet to Mainpriſe, until the 
oy of his Appearance; but where a Man is let 
to Bail, by any Judge, &#c. until a certain Day, 


| there he is always accounted by the Law to be 


in their Ward for the Time; and they may, if 
they will, keep him in Priſon, ſo that he that is 
ſo bailed' ſhall not be ſaid to be at large, or at 
his own 6 1 —4 6 pe 8 A Man under 
Mainpriſe is ſuppoſed to go at la under no 
Frey of Wang 8 75 4 or 
Mainpernors, as in Caſe of Bail. 4 uff. 179. 
Mainpriſe is an Undertaking in a Sum certain; 
125 anſwers the Condemnation in Civil Caſes, 
2 | 


* tt. * 


and in Criminal 


Body for Body: NMinpriſe ma 
de where one is never arreſted, or ine! 
but no Man is bailed, but he that is under Ar- 
reſt, or in Priſon; ſo that Mainpriſe is more 


whereby thoſe who are bailable, and have been 
refuſed the Benefit of it, may be delivered out 
of Priſon ; as where Perſ%ns are impriſoned on 
Suſpicion of Larceny, or indicted of Treſpaſs, 
re Juſtices of Peace, Sc. Reg. Orig. 269. F. 
M B. 250. 2 Hawk. P. C. 93. See Manucaptio, 
" Painpozt, (In Manu portatum) Is a ſmall Du- 
ty, which in ſome Places Pariſhioners pay to the 
Rector of the Pariſh, in Recompence for certain 
Tithes: It is commonly of Loaves of Bread; and 
this Mainport 
Blyth, as you may read in the Antiq. of Notting- 
bamſbire, p. 43. 
Mainſwozn, In the North of England is taken 
for as much as forſworn. Brownl. Rep. 4. h 


cond a Cauſe depending between others, by dif- 
burfing Money, or making Friends for either 
Party, Ec. not being intereſted in the Suit, or 
Attornies employed therein. Stat. 19 Hen. 7. 
cdp. 14. 5 3 5 
Maintenance, (Manutenentia) Signifies the un- 
lawful Upholding of a Cauſe or Perſon, meta- 
phorically drawn from the Succouring a young 
Child that learns to go by one's Hand; and in 
Law is taken in the worſt Lenſe, 32 Hen, 8. c. 9. 
Alſo it is uſed for the Buying or Obtaining of 
any pretended Rights to Lands. Stat. 1bid. And 
Maintenance is either ruralis, in the Country ; as 
where one aſſiſts another in his Pretenſions to 


them for him; or where one ſtirs up Quarrels or 
Suirs in the Country: Or it is Curialis, in a Court 
of Juſtice ; where one officiouſly intermeddles in 
a Suit cy in any ſuch Court, which no 
Way belongs to him, and he hath nothing to do 
with, by aſſiſting the Plaintift or Defendant with 
Money or otherwiſe, in the Proſecution or De- 
fence of any ſuch Suit. Co. Litt. 368. 2 Inſt. 213. 
2 Roll. Abr. 115. And he who fears that another 
will maintain his Adverſary, may by Way of 
Prevention have an original Writ grounded on 
the Statutes, prohibiting him ſo to do. 1 Hawk. 
P. C. 22 5. Reg. Orig. 182. Not only he who lays 
out his Money to aſſiſt another in his Cauſe, but 


that Expence which he might otherwiſe be put to, 


Se. And if any Perſon officiquſly give Evidence, 
or open the Evidence without being called upon 
to do it; ſpeak in the Cauſe, as if of Counſel 
with the Party; retain an Attorney for him, @c, 
or ſhall give any publick Countenance to another 
in Relation to the Suit; as where one of great 
Power and Intereſt, ſays that he will ſpend 20 
Pounds on one Side, Sc. or ſuch a Perſon comes 
to the Bar with one of the Parties, and ſtands by 


Jury ; if a Juror ſolicits a Judge to give Judg- 
ment according to the Verdict, after which he 
hath nothing more to do, c. theſe Acts are 
Maintenance. 1 Hawk. 249, 250. But « Man can- 
not be guilty of Maintenance, in reſped of any 
Money given by him to another, before any Suit 
is actually commenced: Nor is it ſuch, to give 
another Advice, as to what Action is proper to be 


brought, what Method to be taken, or what 
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large than Bail. H. P. C. 96. Wood's Inſt. 582, 
618. There is an ancient Writ of Mainpriſe, 


Bread was paid to the Vicar of 


Waintainozs, Are thoſe that maintain or ſe- |. 
N 


Lands, by taking or holding the Poſſeſſion of | 


be that by his Friendſhip or Intereſt ſaves him | 


is guilty of Maintenance. Bro. Mainten. 7, 14, 17, |. 


him while his Cauſe is tried, to iotimidate the | 


Counſelior 


8 — n 1 


5 
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"ge. may be law 
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1 Maintenance : Attornies may lay out their Money 
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Counſellor or Attorney to be employed; or for 
one Neighbour to go with another to his Coun- 
ſel, ſo as he do not ge any Money : And 

ully given to a poor Man, 
Charity, to carry on his Suit, and be no 


for their Clients, to be repaid again; but not 
at their own Expence, on Condition of no Pur- 
chaſe. no Pay, if they carry the Cauſe or loſe it. 
Etz berb. Mainten, 18. 3 Roll. Abr. 118. 2 Inſt. 364. 


It is faid, that if a Man of great Power, not 


learned in the Law, tells another who asks his 


| Advice, that he hath a good Title, it is Mainte- 


nance. 1 Hawk. 2 50. If a Perſon bath any Inte- 
reſt in the Thing in Diſpute, though on Contin- 


| gency only, be may lawfully maintain an Action 
| relating to it; as if Tenant in Tail, or for Life, 


be impleaded, he in Reverſion or Remainder, 


Ie. may maintain the Defence of the Suit, with 


Fn Ins 


* 


18. 1 Leon. 166. The La 
| Thing 
{ this is to prevent Titles being granted to Men 


his own Money: and a Leſſor may lawfully 
maintain his Leſſee. 2 Roll. Abr. 115. A Lord 
I may juſtify maintaining a Tenant, in Defence of 


his Title; and the Tenant may maintain his 
Lord: One bound to warrant Lands, may law- 


fully maintain the Tenant. .impleaded ; and a 


Man may maintain thoſe who are enfeoff d of 
Lands in Truſt for him, concerning thoſe Lands, 
&c. An Heir apparent, or the Husband of ſuch 
an Heir, may maintain the Anceſtor in an Ac- 


tion concerning the Inheritance of the Land 


whereof he is ſeiſed in Fee; a Maſter maintain 
his Servant, and aſſiſt him with Money, but not 
in a real Action, unleſs he hath: ſome of his 
Wages in his Hands; and a Servant by. Reaſon 
of Relation may maintain his Maſter, in all 


| Things, except laying out his own Money in the 


Maſter's Suit. 1 Hawk. 252, 253. 1 oy 368. 
By the Statutes, none of the King's fficers 
ſhall maintain Pleas, or Suits, in the King's 


Courts, for. Lands, &. under Covenant to have 


Part thereof, or any Profic therein. And Clerks 


n Sc. are not to take Part in Quar- 
reis, 


or delay Right, on Pain of treble Da- 
mages. 3 Ed. 1. cap. 25. No Perſons ſhall take 


upon them to maintain Quarrels, to the Let and 


Diſturbance of the Common Law, by themſelves, 
or by any other. 1 Ed. 3. cap. 14. and 20 Ed. 3, 


14. The King's Counſellors, Officers or Servants, 


or any other Perſon whatſoever, ſhall not ſuſ- 
tain Quarrels. by Maintenance, upon grievous 
Pain, Impriſonment and Ranſom. 1 N. 2. c. 4. 
No Man may obtain or buy an ended 
Right or Title to any Land, 4 the Seller 
hath taken the Profits a Year, or been in Poſ- 
ſeſſion, on Pain of forfeicing the Value, Sc. 
And none ſhall unlawfully maintain any Suit 
concerning Lands, or retain any Perſon for 
Maintenance, by Letters, Rewards or Promiles, 
under the Penalty of 101. for ovary Offence, to 
be divided between the King and the Proſecu- 


tor. 35 H. 8. cap. 9. But maintaining Suits in 
the Spiritual Court, is not within the Statutes 
nslating to e. Oro. Ei. 594 Though 


intenance in a Court-Baron, is as much within 


| the Purview of the Stat. 1 R. z. as Maintenance 


in à Court of Record. 1 Hawk. 255. A Leſſor 
having good Right to Land, but not Poſleſſian, 
made a Leaſe of it, and did not ſeal it on the 
Land; it was adjudged within the Stat. 32 Hen. 
w will not ſuffer an 
in Action, Entry, &*c. to be granted over; 


of Subſtance 


to oppreſs the meaner Sort of Peo- 


i a - 


By the Common Law, Perſon guilty of Main. 


poration, is accounted the Act of the Corpora- 


and have perperual Succeſhon, c. 21 Fac. 1. 


y | autem (quod now optamus) hanc noſtrams Nonationem 


le. 1 [»ſt. 214. And where a Bond was given{ 
or Performance of Covenants- in a Leaſe, and 


after the Covenants being broken, the Leflec af- 
ſigned both the Leaſe and Bond to another, and 
then the Aſſignes pur the Bond in Suit, this was 
held Maintenance; ſo it would have been if. the 
Leſſee had aſſigned the Bond and not the Leaſe, 
and af.erwards the Covenants were broken, and 
the Bond put in Suit. Gadb, 81. 2 Nelſ... Abr. 1142. 


tenance may be proſecuted hy Indidment, and 


be fined and impriſoned; or by Action, S. 

And a Court of Record may commit a Man! 
done in the Face of |. 

the Court. Hesl. Rep. 19. 1 In Ci 


for an Ad of AMfaintenance 
368. 5 * Fun 

ſozityp. The only Met 
the 405 of many, is by a Majority: The major 
Part of Members of Parliament enacts Laws, and 
the Majority of EleQors chuſe Members of Par- 
liament; the AR of the major Part of any Cor- 


tion; and where. the Majority is, there by the 
Law is the Whole. Stat. 19 Hen. 7. Stud. Com- 
pan. 25. 1 


Waiſon de Dieu, A Monaſtery, Hoſpital or 
Alms-houſe. Stat. 2 & 3 P. & M. cap. 23. 39 
Eliz. cap. 5. Se. All Hoſpitals, Maiſent de Dieu, 
and abiding Places for Poor, Lame and Impotent 
Perſons, erefed by the Statute 39 Hir. cap. 5. 
or at any Time fince founded, according. to the 
Intent of that Statute, ſhall be incorporated 


cap. 1. - 


Waiſura, A Houſe or Manſion, « Farm; from 


the Fr. Maiſon. —— Baldewinus Comes Exon. Oms | 


nibus Bavonibus ſuis & bominibus, c. ded; Maiſu- 
ram quam ipſe tenet, &fc. MS, Cartar. pen. Eliam 
Aſhmole Armig. | 

Majus jus, Is a 


Writ or Law proceeding in 
ſome. cuſtomary Manors, in order to a Trial of 
Right of : And the Entry is thus: 4d bane 
Curiam venit A. B. in Perſona ſua dat 
Domino, Gr. ad vidend. Rund. Curie, Et petit inqui> 
rend. utrum ipſe babet Majus jus in une Meſſuagio, 
Ec. Et ſuper boe Homag. dicunt, r. Ex Libro 
MS. Epiſcop. Heref. temp. Ed. 3. 

Make Law, (Facere Legem) Is to that 
Law which a Man had formerly bound himſelf 
unto; that is to clear himſelf of an Action com» 
menced againft him, by his Oath and the Qaths 
of Neighbours : And this Cuſtom ſeems to be 
borrowed of the ifs. Old Nat. Br, 267. Kitch. 


192. See Wager of Law. | 1 
Make Services and Cuſtoms, Signifies no- 
thing but to perform them. Old Nat. Br. 14. 
: Balandzinus, A Thief or Pirate; mentioned 
in ade lan P, A Hill ware ber 
e, iti, where the Peo- 
ple — at a Court, like our Aſſiſes ; which 
y the Scots and Triſh are called Parly-bil;z, Du 


Cange. | ; ys 
alecreditus, Is one of bad Credit, who is 
MS and not to be truſted. FHets, lib. i. 
cap. 39. | | 
ediction, (Ates) A Curſo which was 
anciently annexed to Donations of Lands, made 
to Churches and Religious Houſes, & 4 


5 — & malignorum 2 . — formen- 
torum cruciatus evaſiſſe non quizſcat, niſt pris. * 
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| | guis pœnitentis eemitibus, & pura emendatione emen- 


daverit. Chart. Reg. Athelſtani Monaſt. [de Wiltune, 
Anno 933. —— And we read in a Charter of Wil- 
liam de Maren, Earl of Surrey; Venientibus contra 
bac & deftruentibus ea, occurrat Deus in Gladio ira E 
furoris & vendictæ & Maledictionis æterns : Servan- 
tibus autem hæc & Defendentibus ea, occurrat Deus in 
pace, gratia & miſericordia & ſalute aterna. Amen, 
Malefeaſance, (From the Fr. Ma aive, i. e. to 
offend) Is a doing of Evil, or Tranſgreſſing. 
2 Cro. Rep. 266. F 
Maletent, Is interpreted to be a Toll for 
every Sack of Wool, by Statute: Nothing from 
henceforth ſhall be taken for Sacks of Wool, by 
Colour of Maletent, c. Star. 35 Ed. 1. | 
alice, Is a form'd Deſign of doing Miſchief: 
to another; ir differs from Hatred. 2 Inf. 42. 
In Murder, tis Malice makes the Crime; and 
if a Man having a malicious Intent to kill ano- 


fon not intended, the Malice ſhall be eonneQed 
to his Perſon, and he ſhall be adjudged a Mur- 
derer. Plocud. 474, The Words Ex malitia preco- 
gitata are noceſſary to an Indidtment of Murder, 
Sc. See Murder. 

Malignus, i. e. Diabolus: Prob Dolor, bunc pe- 
pulit propria de ſede Malignus. ö ; 
| Malo grato, The doing a Thing unwillingly. 
Libertatem Excleſic, &c. lo grato Habilierunt; 
i. e. He being unwilling. Mat. Parif. 1245. 

Malt. Bad Malt ſhall not be mingled with 
good, under Penalties: Malt is to be three Weeks 
in Making and Drying ; except in Fune, Fuly 
and Auguſt, and in thoſe Months not leſs than 
ſeventeen Days; and Half a Peck of Duſt muſt 
de taken out of every Quarter by Skreening, 
| Ofc, before ir ſhall be offered to Sale, on Pain 


| of forfeiting 20 d. per Quarter, Stat. 2 & 3 
Ed. 6. cap. 10. Where bad Malt is made, or bad 
Malt ſhall be mix'd with good, a Conſtable b 
the Direſtion of a Juſtice of Peace, may ſearc 
for the amo ; and order it to be ſold at reaſon- 
able Price, c. 11 Fac. 1. cap. 28. A Duty of 
6 d. per Buſhel was e on Mal, by Stat. 13 


& 14 W. z. which by ſubſequent, Statutes hath 
been continued yearly ever fince ; Malfters are 
once a Month, to make an Entry at the Exciſc- 

ce of all Malt made, under the Penalty of 
10k and to pay the Duty in three Months, or 
forfeit double Value: And if any Malfters al- 
ter their ſteeping Veſſels, without giving Notice, 
or ſhall uſe any private Ciſtern, they ab forfeit 
501. And refufing Exciſe-Officers Entrance into 
their Houſes, c. forfeit 3 J. Alſo concealing 
Malt from the Sight of the Gager, is liable to a 
Penalty of 10 xs. per Buſhel ; And wetting Barley 
any where but in the Ciftern, incurs a Forfeiturc 


Forfeityres may be mitigated, 2 Any, c. 2. 6 Geo. 
1. c. 20, Malt made for Expottation, is diſcharg'd 
from Duty; yet muſt be Entred, and kept ſepa- 
rate from other Malt. Stat. 12 Geo. 1. And there 
is an Allowance made for Exportation of Malt, 
c. by 3 Geo. 2. . 7. See Braſtum. 
Malt-mulna, A Quern or Mal- mi; it is men- 
att. Pariſ. in the Lives of the Abbots 
of Ft. Alban . * F 
Maltſcot, A Payment for the Liberty of ma- 
king Malt. Somn. Gavelk. 1 27. 
| alveilles, (From the Fr. Malone lance) Is uſed: 
in our ancient Records, for Crimes and Miſde- 
meanors, or malicious Practices. Ces ſont les 


0 1 


——ͥ— —_ 


ther, in the Exccution of his Malice kill a Per- | If 


of 2 f. 6 d. a Buſhel, S. But the Penalties and | 


| ferior Court, Steward of a Court, Conſtable, S. 


744 e 3 — Malveilles aitz, au nm 
Seigneur le Roy, & a fon People per Roger. de Mor- 
timer, De. Record. Ed. Jo a bi 
_-Palveiſia, A warlike Engine to batter and 
beat down Walls. Matt. Pari. + 
alveifin, (Fr. Mauvais wiſin, malus vicinus) 
An ill Neighbour. _ * —- 
Malveis p2ocuro2s, Are underſtood to be ſuch 
as uſe to pack ſuries, by the Nomination of either 
Party in a Cauſe, or other PraQtiec. Artic. ſuper 
Chart. cap. 10. | 


Malum in ſe, Our Law-Books make a Diſtine- | 
tion between Malum in ſe and Malum probibitum. 
Vaugh. Rep. 332. All Offences at Common Law 
generally are Mala in ſe ; but Playing at unlaw- 
ful Games, and Frequenting of Taverns, Se.“ 
are only Mala probibita to ſome Perſons, and at | 
certain Times, and not Mala in ſe. 2 Roll. Abr. 


335. 


Co 
Mans, Signified formerly an old Woman. 
Gerv. of Tilb. cap. 93. . 

n * { 

Managium, (From the Fr. Menage, a Dwelling 
or Inhabiting) 1s 4 Manſion-houſe or Dwelling- 
place. Conceſſi capitale Managium meum cum 
pertinentiis, nc. Mon. Angl. Tom. 2. pag. $2. 
Manbote, (Sax.) A Compenſation or Recom- 


nee for Homicide ; particularly due to the| 


rd for Killing his Man or Vaſlal. Spelm. de Conc. | | 
Vol. 1. pag. 622. 3 

Manca, Was a ſquare Piece of Gold Coin, 
commonly valued at thirty Pence; and Mancyſa 
was as. much a. a Mark of Silver, having its“ 
Name from Mann- cuſa, being coined with the | 
Hand. Leg. Canut. But the Manca and Mancuſa 
were not always of that Value; for ſometimes 
the former was valued at ſix Sbillings, and the] 
latter as uſed by the Engliſh Saxons was equal 
in Value to our Half-Crown. Manca ſex ſolidis 
eftimetur. Leg. H. I, © 69. Tborn, in his Chro- : 
nicle, tells us, that Mancuſa ef pondas duorum ſo- 
lidorum & ſex denariorum; and with him agrees 
Du Cange, who ſays that twenty Mane make fif 
Shillings. Manca and Mancyſa are promiſcuoul- | 
ly uſed in the old Books for the ſame Maney. | 
Spelm. | ? 1 
Manch, Is fixty Shekels of Silver, or ſeven | 
Pounds and ten Shillings; and One hundred 
Shekels of Gold, or ſeventy- ſive Pounds. Aferch. | 
D. 3 3 
MWanciple, (Manceps) A Clerk of the Kitchen, 
or Caterer; and an Officer in the Inner Temple | 
was antiently fo called, who is now the Steward | 
there, of whom Chancery, our antient Poet, ſome- 
times a Student of that Houſe, thus writes; ) 
| i 

'A Manciple there was witbin the = 

Of which all Catours might taken Enſemple. 


8 ] 

This Officer till remains in Colleges in the Uni- 
verſities. Coqwel. | 

Mandamus, Is a Writ iſſuing out of the Court 
of King's Bench, ſent by the King to the Head of 
ſome Corporation, commanding them to admit or | 
reſtore a Perſon into his Place or Office, c. 2 
Inft. 40. It lies to reftore a Mayor, Alderman, |. 
or Capital Burgeſs of a Corporation; « Recor- 
der, Town-Clerk, Attorney turned out of an In- 


11 99. 153. 1 Keb. 549. 2 Nelſ. Abr. 
I LON 149. "I, ſome Opinions it doth not lie to 


reſtore a Common Council- Man. 2 Cre. 540. 155 
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ſee 1 Ventr. 302. A Mandamus may be had to 
reſtore a Freeman; and alfa to admit one to the 
Freedom of the City, having ſerved an Appren- 
ticeſhip. Sid. 107. To reſtore. a Fellow of the 
College of Phyſicians, it lies; though not for a 
Fellow of the College in the Umyverſities, if 


{| there is a Viſitor. 1 Lev. 10, 23+ It hath been 


reſoly'd, that a Mandamus ſhall not be granted 
to reſtore a Fellow or Member of any College of 
Scholars or Phyſick, becauſe theſe are private 


| | Foundations. Carthees's Rep. 92. And this Writ 


lieth not for the Deputy of an Office, &. yet 
he who hath Power to make ſuch Deputy, may 
have it. Mod. Ca. 18. 1 Lev. 306. It hes not 
enerally to ele a Man into any Office; nor 
2 a Clerk of a Company, which is a private 
Office; or to reſtore a iſter expelled a So- 
ciety; a Proctor, &*c. 2 Lev. 14, 18. 2 Nelſ. 1150, 
1151. But a Mandamus way lie to remove Per- 
ſons, as well as reſtore them; by Virrue of any 
particular Statute, on Breach thereof. 4 Mod. 
233. If Fuſticas of Peace refuſe to admit one to 
take the Oaths, to qualify himſelf for any Place, 
Sc. Mandamus lies: So to a Biſhop or Archdea- 
con, to ſwear « Churchwarden ; To grant a 
Probate of a Will, and admit an Executor to 
rove a Will, or an Adminiſtrator ;\to a ReQor, 

icar or Churchwarden, to reſtore '« Sexton. 
Wood's Inft. 563. Mandamus lieth to admit a 
Man to take the Oath of 2288 Se. and 
Subſcribe according to the Act of Toleratian, in 
order to be Qualified to be a Diſſenting Miniſter. 
Mod. Caſ. In 3 Writ of — 7 the Words — 
to admit or reſtore, te Cauſam ſignificare Oe. 
And if « Corporation have Pole ro disfrapchiſe a 
E gd Bay 2 9 if a Writ is 
ranted to reftare him, vel Cauſam ſigni quare, 
ow" they certify a ſufficient but wn uſe ; the 
Court of B. R. cannot reftore bim, but there lies 
an Action for a falſe Return: And if then it be 


found for him, he ſhall have 8 Manda- 
mus, which is uſually granted after the firſt Writ; 
or if he be impriſoned, he may bring Action of 
Trees and falſe Impriſonment, Oe. 11 Rep. 99. 
Mod, 37 There is to be judgment upon the 
eturn of the Writ, before any Action of the 
Caſe may be brought for a falſe Return of a 
Mandamns. 2 Lev. 238. Aud Returns upon Writs 
8  Mandamus —_— 2 * the Court to 
adjudge upon. 11 99. tatute, where 
any Whit of Mandamys ſhall 12 
c. the Perſons required by Law are to make 
their Return to the firſt Mandamus; and on the 
Return made thereto, the Perſon ſuing our the 
Writ may plead to and trayerſe all or any of the 
material Fats contained in ſuch Return, to 
which the Perſona making the Return ſhall re- 
ply, take Iſſue, Sc. And the Parties proceed as 
if AGion had been brought for a falſe Return, 
and if Judgment be given for the Plaintiff, he 
ſhall have Damages and Colts, as in Action on the 


| Caſe, S 9 Ann. c. 20. And all the Statutes of 


ails, ſhall extend to Writs of AMandamus, and 
reccedings thereon. .A Perſon having a Man- 
damus to be admitted to any Office or Nei 
qughe to ſuggeſt whatever is neceſſary to intitle 
him ta be admitted; and if that be not done, or 
if it is falſe, it will be good Matter to return on 
the Adandames : And on the Return of theſe 
Writs, as well as others of this Nature, there 
are uſually great Arguments in Favour of Li- 
berty, &c. Afod.C. 310. It has been held, that 


. r K ** „ 
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e out of B. R. ſi 


ſeveral Perſons cannot have one Mandanin 1 nor 
can ſeveral join in an Action on the Caſe n f 


falſe Return. 2 Salk. 433. A Writ of Mandamuns 
may not be directed to one Perſon, or 10a 
r and Aldermen, Sc. to command another 
to do any AQ; it muſt be directed to thoſe only 
who are to do the Thing required, and obey the 
Writ. 2 Salk. 446, 701. This Wrir is not to be 


Tefted, before granted by the Court; and if the | 


Corporation, to which the Afandamwus is ſent, be 
above forty Miles from Londen, there ſhall be 


fifreen Dogs between the Tefte and the Return off 


the firſt Writ of Mandamus; but if but forty 


Miles, or under, eight Days only; and the Alias}. 


and Pluries may be made returnable immediate: 
Alſo at the Return of the Pluries, if no Return 


be made, and there is Affidavit of the Service, | 


Attachment ſhall 
without hearing 
A Motion was made for an Attachment, for not 


forth for the Cantempt, 


Ce. cares aaa 
— e 


nſe]-to excuſe ir. lhid. 434] 


an Alas Mandamns; and by Holt Cb. 


returning 
Fauſt. In Caſe of a Aandamus out of Chancery 


N. Attachment lies till the Plaries, for that is in ; 
ature of an Action to recover Damages for the 
Delay; but upon a AMaxdamus' out of B. R. the“ 


fact Writ ought to be returned, tho' an Attach- 
ment is not granted without a peremptory Rule 


to return the Writ, and then it goes for the Con- 


Falter | 


tempt, c. 1bid. 429. | 
Mandamus, Was alſo a Writ: that 
the Year and Day, where in the mean Time the 
Wrir, called Diem clanfit Extremum, bad not been 
ſent out to the Eſtheater, on the Death of the 


1 5 Tenant in Capite, r. And was likewiſe 
a Writ or Charge to the Sheriff, ro take into the 
Hands of the King all the Lands and Tenemente 


of the King's Widow Tenant, who againſt h 


Oath married without his Conſent. F. N. R 253. ö | 


Orig. 195. 5 X 

Wandatary (Manina) Is he to whom « 

Command or Charge | pros, R f 
Aandatum) It a Commandment j 


+ 


; c 
dicial of the King, or his Juſtices,- to have any | 


Thing done for the Diſpatch of Juſtice; | of 
which there is great” Diverſity. Reg. — And 


we read of the Biſhop's Mandate, to the Sheriff 
Oc. Star, 31 Blix. Co 9. 5 
dies, Mandie or 


ſton. MS, | | 
Manentes, Was anciently uſed for Tenente; or 


29. 


Tenants; Oui in ſol allem manent: And it was 
not lawful for them or their Children to depart 
without Leave of the Lord. Concil. Synodal. apud 
Chver ſhoe, Anno $22 | 
WMangonare, Significs to buy in the Market. 
48+ Hbelrad. c. 24» 
ngonus, An ine of War made to caſt 
Stones; and it differs from a Petrard as follows, 


Interea profſet Petraria mittit ad intus 
Aſfidue Lapides,' Mangonelluſque Mirxores. 
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- Manipuſus, Was an Handkerchief which Prieſts 


always had in their Left-hands. Blownt. 
Manner, (From the Fr. Maner, or Mainer, 


ken with the ſame about him, as it were in his 
Hands; which is called Hagrante delicto, S. P. C. 
179. Such a Criminal is not bailable by Law: 
And aneiently if one guilty of Felony or Lar- 
ceny had been freſhly purſued, and taken @vith 
the Manner, and the Goods ſo found upon him 
had been brought into Court with him, he might 
be tried immediately, without any Appeal or In- 
dictment; and this is ſaid to have been the pro- 


had the Franchiſe of Infangtheſe. H. P. C. 201. 
S. P. C. 28. 2 Hawk. P. C. 211. 

Manning, ( Manopera) A Day's Work of a 
Man; and in ancient Deeds there was ſometimes 
reſerved ſo much Rent, and ſo many Mannings. 

Mannire, Is where one is cired to appear in 
Court, and ſtand ro Judgment there : It 1s diffe- 
rent from Bannire; for though both of them ſig- 
nify a Citation, one is by the adyerſe' Party, 
and the other by the Judge. Leg. H. 1. c. 10. 

Panoz, (Manerium, derived from the Fr. Ma- 


there) Is an ancient Royalty or Lordſhip, for- 
merly called Barony, confiſting of Demeſnes and 
Services, and of a Courr-Baron as incident to it: 


{It is a noble Kind of Fee, granted out partly to 


Tenants for certain Services to be ormed, 
and partly reſerved to the Uſe of the Lord's 
Family, with Juriſdiion over his Tenants for 
their Farms or Eſtates. And as to the Original 
of Manors, it is ſaid, chat after the Conqueſt 
there were certain Circuits of Ground granted 
by the King or Conqueror to ſome Barons or 
Men of like Worth, for them and their Heirs to 
dwell upon, and exerciſe JuriſdiQion, more or 


leſs within their Territories, as the King thought 


fit to grant, performing ſuch Services, and pay- 
ing ſuch yearly Rent for the ſame, as he by his 
Grant required ; and that afterwards theſe great 


Men allotted Part of their Lands to other meaner 
Men, ee again to themſelves Rents and 
Y 


Services; and by that Means, as they became Te- 


| nants to the King, fo the inferior Tenants be- 


came Tenants to them. Horn's Mirr. Toft lib. 1. 
But at this Time a Manor rather fignifies the Ju- 
riſdiction and Royalty  Incorporeal, than the 
Land ; for a Man may have a Manor in Groſs, 
that is, the Right and Intereſt of a Court-Baron, 
Sec. and another enjoy all the Land belonging to 


it. Kitch. 4. Bratt. lib. 5. Tract. 5. cap 28. A Ma- 


as of 


nor may be compounded of divers Things; 
t Paſture 


an Houſe, Arable, Land, Meadow, 


And it comprehends Meſſuages, Lands, Woods, 
Sc. Mich. 4 Eliz. And tis ſaid a Parſonage may 
be a Maner, if granted by the Parſon, Patron and 
Ordinary, c. to be held of the Parſon by cer- 
tain Services, Paſch. 22 Eliz. By a Grant of the 
Demeſnes and Services, the Manor paſſeth; and 
by a Grant and Render of the Demeſnes only, 
the Manor 1s deſtroyed, becauſe the Services and 


-j Demeſncs are thereby ſevered by the A of the 


Party; though tis otherwiſe, if by Act of Law, 
as by Partition. 6 Rep. 63. There are two Co- 
pareeners of a Manor; the Demeſnes are aſſigned 


. | to one, and the Serviees to the other, the Manor 


is gone; but if one die without Iſſue, and the 


| 


Manor deſcends ro her who had the Services, the 


i. e. Manu tractare) To be Taken with the Manner, 
is where a Thief having ſtoln any Thing, is ta- 


per Method of Proceeding in ſuch Manors which. 


nour, i. e. Habitatio, or from Manendo, of abi- 
ding, becauſe the Lord of it did uſually reſide 


Wood, Rents, Advowſon, Court- Baron, Orc. 


Manor is revived again, for the Severance _ 
by AR in Law. 1 Int. 128. 8 Rep. 79. 3 Salk. 25, 
40. A new; Manor may ariſe and reyive by 
Operation of Law. 1 Leon. 204. Aanor cannot 
be without a Court- Baron: And it muſt be Time 
out of Mind; at this Day a Manor cannot be | 


made, becauſe a Court-Baron cannot, now bej 
made. 1 Inſt. 58, 108. It may contain one or 


more Villages or Hamlets ; or only great Part of 
a Village, Sc. And there are. u, - 
or Honours, which have other Manors under 
them, the Lords whereof perform Cuſtoms and 
Services to the Superior Lords. 2 Inſt. 67. 2 Roll. 
Abr. 72. There ma 
granted by Copy « 
other Mayors. 4 Rep. 26. 11 Rep, 17. But it can- 


not be a Manor in Law, if it wapteth Freehold } e 


Tenants ; nor be a Cuſtomary Manor, without | 
Copy hold Tenants : If all the Feeholds eſchear, 
or come to the Lord by Purchaſe, the Manor is 
loſt; ſo if there are no Suitors in a Court-Baron | 
but one, or there be only one Copyholder in a | 
Cuſtomary Manor: For there ſhould be two 
Frecholders, or Suitors at leaſt. 1 Inf." 58. Lit. 73. 
2 Roll. Abr. 121. But it is ſaid, if there be but 
one Free hold Tenant, the Seigniory continues 
between the Lord and that one Tenant. 1 And. 
257. 1 Nelſ. Abr. 524. The Cuſtom remains, where | 
Tenements are divided from the reſt of the Ma- 
nor, the Tenants paying their Services; and he 
who hath the Freehold of them, may keep a 
Court of Survey, c. Cro. Eliz. 103. 

Panle, (Manſa) An Habitation, or Farm and 
Land. Spelm. See Manſum. 3 
Manon, (Manſio, 4 Manendo) Among the an- 
cient Romans was a Place appointed for the 
Lodging of the Prince, or Soldiers in their Jour- 
ney ; and in this Senſe we read Primam Manſio- 
nem, Ec. It is with us moſt commonly uſed for 
the Lord's chief Dwelling-honſe within his Fee ; 
otherwiſe called the Capital Meſſuage, or Manor 

lace. Skene, And Manjion-bouſe is taken in Law 
for any Houſe of Dwelling of another; in Caſes | 
of committing Burglary, &c. 3 Co. Inft. 64 The 
Latin Word Manſia, according to Sir Edward 
Coke, ſeems to be a certain Quantity of Land: 
Hida vel Manſia, and Mayſa, are mentioned in 
ſome old Writers and Charters. Feta, lib. 6. And 
that which in ancient Latin Authors was termed 
Hida, was afterwards called Manſus ——Manfio 
eſſe poterit conſtructa ex pluribus Domibus vel una, que 
erit habitatio una & ſola ſine vicino; etiam & ſi alia 
Manſio 1 vicinata non erit villa, quia villa eft ex 
pluribus Manſionibus vicinata & * * ex pluribus 
vicinis. Bratt. lib. 5. TraQt. 5. p. 1. | 

Manſlaughter, (Homicidium) Is the unlawful 
Killing a Man without any prepenſed Malice ; 
as when two Perſons meet, nd upon ſome falling 
out, the one kills the other. It is done in 

reſent Heat, on a ſudden Quarrel, and upon a 
juſt Provocation ; and without any deliberate In- 
tention of doing Miſchief: And it differs from 
Murder only, in that it is not done with foregoing 
Malice ; and from Chancemedley, having a preſent 
Intent to kill. Staundſ. P. C. lib. 1. cap. 9. This 
Crime is Felony ; but for the firſt Time admits 
of Clergy : And there can be no Acceſſaries to 
this Offence before the FaQ, becauſe it muſt be 
done without Premediration. H. P. C. 217. In 
the Laws of Canntus, the ſame Diſtinction was 
mude between Murder and Manſlaugbier, as now; 
for we find, if a Man were killed wilfully and 
premedirately, then the Offender was to be _ 
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be alſo Cuſtomary Manor. 
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vered to the Kindred of the Slain, Sc. But if 
on his Trial, the Fact was proved not to be 
wilful, then he was reſigned to the Biſhop, Cc. 
Leg. 53- Manſlaughter muſt be upon-a ſudden 
 Quarrel, where the Party guilty doth not ap- 
| | pear to be Maſter of his Temper, by talking 
' | calmly on the Quarrel, or afi in other 
IDiſeourſe, whereby the Heat of Blood may be 
reſumed to be cooled. Crompt. 25 Kel. 56. There- 
| fore if two Perſons meet together, and in ſtri- 
ving for the Wall, one of them kills the other, 
this is Manſlaugbter: And fo it is if, upon a ſud- 
den Occaſion, they had gone into the Fields and 
' fought, and one had killed the other; for all is 
one continued Act of Paſhon, on the firſt ſudden 
Occaſion. 3 Iuſt. 51. 55 H. P. C. 48. And if two 
Perſons, who have formerly fought. on Malice, 
are afterwards to all Ap nce reconciled, and 
fight again on a freſh Quarrel, and one of them 
is kill'd, it ſhall nor be conſtrued 'that they were 
moyed on the old Grudge, unleſs it appear by 
the whole Circumſtances of the Fact. 1 
P. C. $2. If two Men fall out on a Sudden and 
fight, and one breaks his Sword, and a Stranger 
ſtanding by Jends him another, witch which he 
kills his Adverſary, it is Manſlaughter in both. 
H. P. C. 56. And where a Stranger to's Perſon, 
a Man's Servant, Sc. a>: ſuddenly, ſees him 
fighting with another, and ſides with him and kills 
the other; this is only Manſlaugbter : Alſo if a 
Man's Friend is aſſaulted, and he in Vindication 
of his Friend, on a Sudden takes up a miſchie- 
vous Inſtrument, and kills the Enemy of his 
Friend, this is Manſlaughter: So where a Perſon 
in Reſcuing another injuriouſly reſtrained, of his 
| | Liberty, by pretended Preſs- Maſters, S. kills 
| any of them. H. P. C. 57. Plowd. 101. Kel. 46, 
136. But if the Perſon killed were a Bailiff, or 
other Officer of Juſtice, reſiſted by any one in 
the due Execution of his Duty; it would be 
Murder. Kel. 67, 86. Several Perſons havi 
forcible Poſſeſſion of « Houſe, afterwards kill' 
the Perſon whom they had ejected, as he was en- 
deavouring in the Night forcibly to regain the 
Poſſeſſion, and to fire the Houſe ; and they were 
adjudg'd only guilty of Manſſaugbier, notwith- 
ſtanding they did the Fact in Maintenance of a 
deliberate Injury, becauſe the Party ſlain was ſe 
much in Fault himſelf: Yet if in ſuch, or any 
other Quarrel, whether it were ſudden or preme- 
ditated, a Juſtice of Peace, Conſtable, or even a 
rivate Perſon be killed in endeayouring to 
cep the Peace, he who kills him is guilt 
of Murder, 1 Hawk. 85, It hath been ad- 
judg'd, that upon a Killing on a ſudden Quar- 
rel, if a Man be ſo far provoked by another 
by Words or Geſtures, as to make a Puſh at 
him with a Sword, or ſtrike at him with an 
other ſuch Weapon as manifeſtly endangers, bis 
Life, before the other's Sword is drawn, and 
thereupon a Fight enſues, and he who made ſuch 
Aſſault kill the other, it is Murder; for by Aſ- 
ſaulting the other in ſuch a Manner, without 
elvis him an Opportunity to defend himſelf, 
ſhewed that he intended to kill him: But in 
Caſe he who draws upon another m a ſudden 
Quarrel, make no Paſs at him till his Sword is 
drawn, and then fighting with him kill him, he 
is guilty of Man/lavghter only; becauſe by Giving 
the other Time to be on his Guard, he ſhews his 
Intent is not ſo much to kill as to combat with 
the other, according to the common Notions of 
Honour. Kel. 61, 131. 1 Hawk. P. C. 81, $2. And 
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as to Provocations, no Treſpaſs; Breath of 4 


Man's Word, or Affront by 


of another. [hid 130. Though if upon ill Words, 
as giving the Lie, or calling another Son of a 
Whore, both Parties ſuddenly Fighe, and one 
upon y Words aſſaults another, by pullin 

bm "ang. Noſe, and he that is 3 
his Sword and immediately kills the other, this 
is but vebter ; for an Indignity was offered 
to the Slayer, from whence he might reaſonably 
apprehend that there might be ſome further De- 
ſign upon him. bed. 55, 60, 135. There is a" 
Manſlaughter puniſhable as Murder; by Statute: 
By the 1 Fac. 1. c. 8. If 2 ſhall, fab 
another, not having then « Weapon drawn, or 
not ſtricken firſt, ſo that he dies within fix 
Months, although it were not of Malice or Fore« 


But this doth not extend to Perſons, ſtabbing 
no Intent to commit Manſlangbter; and the Sta- 


rute relates to the Party only that actually gave | _ 


the Stroke, or ftabb'd the other, and not to thoſe 
'Blow given, or on drawn at any Time du- 
ring t uarrel, 
Piſtol 3 and Levying it at the Party killing, or 
throwing a Por, Bottle, Sr. at him, are within 
the — the Words, having 4 Wea 

drawn. 255, 266. 2 Lev. 266. And he chat 
is ouſted of Clergy. by this Statute muſt be ſpe- 
cally indicted upon it; though even then the 
Jury may find Manſlawthbter generally: For the 
Statute makes no new Offence, bur only takes a+ 
way the Benefit of the Clergy, which was allow'd 
at Common Law. H. P. C. 38, 266. The Statute 
is but a Deelaration of the Common Law; and 
made to t the Com pa ſſion of Juries, who 
| oftentimes were perſwaded to believe that to be 
a Provocation to extenuate the Crime of Mur- 


ords, &c. will be! 


kills the other, this is Manſlargbter : And if one 
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thought, it is Felony without Benefit of Clergy : | 


ele the Thruſt or Stab gi-}. 
ven, is within the Statute ; and Drawing out a 


Hawk. others Se Defendendo, or by Misforcune, c. with“ 


or abetting. H. P. C. 58, Af 


_ 
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der, which in Law was not. Xe. $5: If a Man 
is taken in Adultery with another Perſon's Wife, 


kills the Adulterer; this is «, juſt Provocation, 
and makes it fer. 1 Venn 158. Raym. 
212. Two Maſters of Defence play at Hand- 
ſwag, „ one wounds the other, of which he 
ies, it is only Manſlang 

be Felony co they play by the King's Com- 
mand, for that they play. by Conſent to try their 
Manhood, and may be the better able to do the 
King Service upon Occalion. 3 425 56 
Dalt. 352. Hob. 134. When two Perſons 
Foils, and one kills the other, it is Adanſlaughter. 
H. P. C. 32, 57- Theſe laſt Caſes are without an 


ill Intent: And if one ſhoots off a Gun in « 
Highway, or throws a Stone over a Wall, in a 
Place where People often meet, and « Perſon is 
| Kill'd ; or at another in play, and kill bim; if 
done without an evil Intention, it is Manſlawgbter. 
3 Inſt. 57. But if any unlawful Ad be done 
with an ill Intent, and the Act is deliberate, if 
Death happens, it is murder. H. P. C. 32, 44- 
3 Inſt. 56. Kel. 112. A Perſon ſhoots at the Tame 
Fowl of another, which is an unlawful Act, and 
kills a Stander-by, it is Murder: If he be ſhoot- 


ing at Haro, Wild Fowl, Sc, and not qualified | 


to keep a Gun, or to kill Game, it is Manſlaughter : 
And where he is qualified to keep a Gun, it js 
only Chancemedley. 3 Inf. 36. Though in Caſes, 

of 


and the Husband draws his Sword and preſently}. 


bter ; and it is ſaid not to 
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of this Nature it ought'to be conſidered how far 
the unlawful Act doth tend immediately, or by 
neceſſary Conſequence to the Injury of another. 
H. P. C. 31. Kel. 117. See Chancemedley and 


8 Murder. | 


Manſum Capitale, The Manor-houſe or Manſe, 
or Court of the Lord. Kennet's Antig. 150. 

anus Pꝛesbyteri, the Manſe or Houſe of 
Reſidence of the Pariſh-Prieſt; being the Parſo- 
nage or Vicarage- houſe. Paroch. Antiq. 431. 
| Mantheof, (From the Lat. Mannus, a Nag, 
and Sax. Tbeof, i. e. Thief) Signified anciently an 
Horſe-ſtealer. Leg. Alfred. , 

Mantile, Is a long Robe; from the French 
Word Manteau, mentioned in the Stat. 24 H. 8. 
cap. 13. ; ; . # ” 

Manualia Beneficia, Were the daily Diſtribu- 
tion of Meat and Drink to the Canons and other 
Members of Cathedral Churches, for their preſent 
Subſiſtence. Conſuetudinem, c. qua Cano- 
nici & alii Beneficiati ſeu Clerici Cathedralium, & 
aliarum collegiatarum Eccleſiarum, diſtributianes que 
Manualia Beneficia nuncupantur, &c. Lib. Statu- 
tor. Eceleſ. Sancti Pauli London. MS. 7 
| MWanualis Obedientia, Is uſed for ſworn Obe- 


Teiſdale Refor Eccleſie de G. fecit pro illa Domino 
anualem Obedien- 
tiam apud Ebor. 11. Kal. Mali 1295. Ex Regiſtr. 
Ebor. He 1 „ 
Manucaptio, A Writ that lies for a Man 
taken on Suſpicion of Felony, Sc. who cannot 
be admitted to Bail by the Sheriff, or others ha- 
ving Power to let to mainpriſe. F. N. B. 249. : 
Manuel, (Manualis) Signifies what is employ'd 
or uſed by the Hand, and whereof a preſent Pro- 
fit may be made: As fuch a Thing in the 9zanual 
Occupation of one, is where it is actually uſed 
or employed by him. Staundf. Prerog. 54- 
Manufacture, A Commodity produced by the 
Work of the Hand; as Cloth, Sc. Merch. Dict. 
Manumiſſion, (Manumiſſio) Is the Freeing a 
Villein or Slave out of Bondage ; which was for- 
merly done ſeveral Ways: Some were manumit- 


ted by Delivery to the Sheriff, and Proclamation 


in the County, &c. and others by Charter; one 
Way of Manumiſſion was for the Lord to take the 
Bondman by the Head, and ſay, I will that this 
Man be free, and then ſhoving him forward our 
of his Hands, And there was a Manumiſſion im- 
plicd ; when the Lord made an Obligation for 
Payment of Money to the Bondman, or ſued 
him where he might enter without Suit, Sc. 
The Form of Manumitting a Perſon in the Time 

f Will. 1. called The Conqueror, is thus ſet down. 
＋ Si quis velit ſeruum ſuum Liberum facere, tra- 
dat eum Vicecomiti per Manum dextram, in pleno co- 
mitatu, & quietum illum clamare debet a jugo Ser- 
vitutis ſuc per Manumiſſionem, & oftendat ei li- 
beras portas & vias, & tradat illi libera Arma, ſci- 
licet \Lanceam & Gladium, & deinde Liber homo ef- 
ficitur. Lamb. Archai. 126. 

Manuopera., Cattle, or any Implements uſed 
to work in Husbandry. Aon. Angl. Tom. 1. pag. 
977. Fleta, lib. 2. cap. 52+ ; DR 

Manupaſtus, Signifies a Domeſtick ; Sepe ob- 
venit in forenſi dialecto, pro Famulo & ſerviente Po- 


| meſtica. Spelm. He ſhall be culpable, as of a 


Thing done by one of his Family, or by his 
own Hand. Erat culbabilis tanquam de Manu- 
paſto. Leg. Hen. 1. c. 66. . 

Manure, (Colo, Melior?) To till, plough, or ma- 
ire Land. Litt. Did. ; 


U 2 


dience, or Submiſſion upon Oath, Henricus de | Mark. 5 5 
Marcatu, The Rent of a Mark by the Year, | 


Manus, Was anciently uſed for an Oatb, and 
for him that took; it as a Compurgator. And it 
often occurs in old Records; Tertiæ, quarta, c. 
Manu Furare; that is, the Party was to bring ſo 
many to ſwear with him that they believed what 
he vouched was true: And we read of a Woman 


Sexta Manu extitit Indicta, i, e. She was to vindi- 
care her Reputation upon the Teſtimony of Six 
Compurgators. Reg. Eccl. Cbriſt. Cant. If a per- 
ſon ſwore alone, it was propria Manu & Unica.' 
The Uſe of this Word came probably from its 
being required at a Perſon's Hands to juſtify him- 
ſelf; or from laying the Hand upon the New Te- 
ſta ment, on 1 the Oath. | 
Manutenentia, A Writ fo called, uſed in Caſes 
of Maintenance. Reg. Orig. 182, 189. | 
Manwoꝛth, (Sax. Manwyrd) The Price or 
Value of'a Man's Life or Head, mentioned by 
Blount. | | 


cannot be drawn dry. Mon. Angl. Tom. 1. pag. 666. 
Caſtrum & Manerium de Bolyngbroke, cum 
Soke Mara &:Mariſco, Paroch. Antiq. 418. 
arcs, A certain Quantity of Money. See 
Wot Kan | 


anciently reſerved in Leaſes, Sc. Et unum Mar- 
catum Redditus de, &c. Mon. Angl. Tom. 1. 
pag. 3414. : | 

**Marchcrs or Lozds Marchers, Were thoſe 
Noblemen that lived on the Marches of Wales or 
Scotland ; who in Times paſt (according to Cam- 


like Petty Kings; which are aboliſhed by the 
Stat. 27 H. 8. c. 26. and 1 Ed. 6. c. 10. In old 
Records, the Lords Marchers of Wales were ſtyled 
Marc hiones de Marchia Walliæ. See 1 & 2 P. & 
„ . | 


i. e. Limes, or from the Fr. Marque, viz. Signum, 
being the notorious Diſtinction between two Coun- 
tries or Territories) Are the Limits between 
Eneland and Wales, or between us and Scotland ; 
which laſt are divided into Weſt and Middle 
Marches. 4 Hen. 5. c. 7. 22 Ed. 4. c. 8. 24 H. 8. 


Court of the Marches of Wales, where Pleas of 
Debt or Damages, not above the Value of Fifty 
Pounds, were tried and determined ; and if the 
Council of the Marches held Plea for Debts above 
that Sum, Sc. a Prohibition might be awarded. 
Hill. 14 Car. 1. Cro. Car. 384. 

Marchet, (Marcbetum) Conſuetudo pecuniaria, in 
Mancipiorum filiabus Maritandis. Brat." lib. 2. c. 8. 
This Cuſtom, with ſome Variation, is obſerved 
in ſome Parts of England and Wales, as alſo in 
Scotland and the Ifle of Guernſey: And in the Ma- 
nor of Dinevor in the County of Carmarthen, eve- 
ry Tenant at the Marriage of his Daughter pays 
10 5. to the Lord, which in the Britiſh Language 
is called Gwabr Mercbed, i. e. a Maid's Fee. The 
Cuſtom for the Lord to lie the firſt Night with 
the Bride of his Tenant, was very common in 
Scotland, and the North of England: But it was ab- 
rogated by AMalcolme the Third, ar the Inſtance 
of his Queen ; and inſtead thereof a Mark was 
paid to the Lord by the Bridegroom, from 
whence ir is denominated Marcheta A:lieris. See 
Maiden Rents. : 

u2archiare, To adjoin to, or border upon. Corel. 


— 


accuſed of Adultery ; Mulieri hoc neganti Purgatio | 


Wara, A Mere, Lake, or great Pond, that 


den) had their Laws, and 2 vite, c. 


Marches, (Marchia, from the Germ. March, 


Warettum, 


c. 9. And there was formerly a Court called the 3 
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| is intitled to his full Wages, deduQing what the 
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{| Wages in thirty Days, or at the Time of their 


of the Ports, which Offices vere commonly u- 
nited in the ſame" Perſon ; the Word Admiral not 
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Marettu „ (Fr. Maret, a Fen or Marſh) Sig- 
nikes marſhy Ground overflowed by the Sea or 
great Rivers. Co. Litt. 5- 

WMarmarius, A Mariner or Sea man: And Ma- 
rinariorum Capitanens Was the Admiral or Warden 


coming into Uſe till the latter End of the Reign 
of King Edw. 1. before which Time the King's 
Letrers ran thus. Rex Capitanes Marinario- 


lings and a Penny in Weight; and ſome were 
coined, and ſome only cur in ſmall Pieces ; bur 
thoſe that were coined were worth ſomething 
more than the others. In former Times, Money 
was paid, and Things valued oftentimes by the 
Mark ; Aſignavimus Regin. pro dote ſma, mille Mar- 
cas Argenti annuatim 138. 4d. computatis pro Mar- 
ca. Paten. 3 Job. m. 17. We read of @ Mark of 
Gold ot eight Ounces, and 61. in Silver; or as 


Compan. 66. It has been held, that if Goods are 
ſtolen from a Maſter of a Ship, whilſt his Ship 
is in the River of Thames, he is chargeable; 
though not when he is gone out of the Realm, 
for a Robbery committed at Sea: But it was 
otherwiſe adjudged, where it was proved there 
was no Negligence in the Maſter. Afich. 22 Car. 
2. 1 Mod. Rep. 8 5. If a Mariner be hired, and 
he deſerts the Service before the Voyage is end- 
ed, by the Law Marine, and by the Common 
Law, he ſhall loſe his Wages: And if a Ship is 
loſt by Tempeſt, &c. the Mariners loſe their Wa- 
ges as well as the Owners their Freight ; and this 
is to oblige them to uſe their utmoſt Endeavours 
to preſerve the Ship. Leg. Oleron. 1 Sid. 179. Where 
a Mariner is wounded in the Service of a Ship, he 
is to be provided for at the Charge of the Ship ; 
and if his Illneſs is very violent, he ſhall be left 
aſhore with neceſſary Accommodations, and the 
Ship is not to ſtay for him; if he recovers, he 


Matter expended for him. Leg. Ol. c. J. The 


rum & eiſdem Marinariis Salutem. Paroch. Anti. | others write 6. 13s. 4 4. Stow's Annals 32. Rot. 
322. The Mariners of a Ship are accountable to | Mag. Pipe, Ann. 1 Hen. 2. | 

the Mafter ; the Maſter to the Owners; and the 
| Owners to the Merchanr, for all Damages by perry or Goodneſs thereof, &. And it one Man 
1 Negligence, or otherwiſe. Lex Aer.at. or Merch. 


Wark to Goods, Is what aſcertains the Pro- 


ſhall uſe the Mark of another, to the Intent to 
do him Damage, Action upon the Cale lieth. 
2 Cro. 471. | . 
Market, (Mercatus, from Mercando, Buying and 
Selling) Is the Liberty by Grant or Preſeription 
whereby a Town is enabled to fer up and open 
Shops, c. at a certain Place therein, for Buy- 
ing, Selling, and better Proviſion of ſuch Vic- 
tuals as the Subject wanteth: Ir ſis lefs than a 
Fair; and uſually kept once or twice a Week. 
Bratt. lib. 2, cap. 24. 1 Inft. 220; And aecording 
to Bracten, one Market ought to be diltanc from 
another Sex leucas {vel Aan) dimidiam, & 
tertiam partem dimidis: It one hath a Market by 
Charter or Preſcription, and another obrains a 


the Owner of the Former may avoid it, 2 Inf. 
406. Alſo where a Man has a Fair or Market, 
and one eres another to his Prejudice, an AQi- 
on will lie; and fo it is ſaid of a Ferry. 2 Roll. 
140. 1 Mod. 69. The Fair or Market is taken for 
the Place where kept: And formerly it was cu- 


Ec. or falſly Taking out Letters of Adminiſtra- 


a Forfeiture of 200 l. Sc. Stat. 9 & 10 FV. z. 
A late Ac hath ordained, That no Maſter of a 


Romary tor Fairs and Markets to be kept on Sun- 


Common Law hath Juriſdiction for Mariners days; but by Statute 27 H. 6. c. 5. no Fair or 
Wages; and in the Admiralty they may all join. | Afarket ſhall be kept upon any Sunday, or upon 
1 Vent. 146. Perſonating Afariners, and Receiving | the Feaſts of the Aſcenſion, Corpus Chriſti, Good Fri- 
their Wages; and Forging Letters of Attorney, day, All Saints, Ec. except for neceſſary Vie- 


tuals, and in Time of Harveſt : And they ought 


tion for the Receipt of Seamen's Wages, incurs not to be held in Church-yards, by 13 Ed.1. c.6. 


All Fairs are Markets: And there may be « Mar- 
ket without an Owner; though where there is an 


Ship ſhall retain any Seaman or Mariner, with- 
out a Contract in Writing for his Wages, on 


abſenting from Ships, incur a Forfeiture of two 
Days Pay, for every Day's Abſence, to the Uſe 
of Greer<vich Hoſpiral ; and leaving the ſame be- 
ſore diſcharged in Writing, forfeic one Month's 
Wages: But this ſhall not debar any Mariner be- 
longing to a Merchant Ship, from entering into 
the King's Service, c. And on the Arrival of 
any Ship, the Maſter is to pay his Men their 


| 


Diſcharge (deducting the Penalties impoſed) on 
Pain of 201. Stat. 2 Geo. 2. c. 36. Sec Navy. 

Maritime, (Maritime) Signihes Sea Affairs; 
any Thing belonging to the Ses. 

Maritima Ana! #, The Profit and Emolument 
ariſing to the King from the Sea, which an- 
ciently was collected by Sheriifs; but ir was af- 
rerward granted to the Lori Admiral. — 
Richardus de Lucy gcirieny habere Maritimam An- 


Owner, a Butcher cannot preſcribe ro ſell Meat 
in his own Houſe upon a AMarket-Day ; for the 


| Pain of forfeiting 5/. And if a Mariner refuſe! Market mutt be in an open Place, where the 
to proceed afterwards on the Voyage, he ſhall | Owner may have the Benefit of ir. 4 uff. 272. 
forteit his Wages; and on Complaint to a Juſtice ; 
of Peace, he may commit the Offender to the, to be in the uſual Place, appointed for the Sale: 
Houſe of Correttion, to be kept to hard Labour, | Bur in London every Shop 1s a Market Overt, for 
not exceeding thirty Days, Sc. Allo Mariners | ſuch Goods as are put there to be ſold by the 


In the Country, Things fold in the Markets are 


Trade of the Owner ; though if rhe Sale be in a 


Property is not altered. 5 Rep. 83. Moy 300. 
Sale upon a Sunday, though in a Fair or Mar- 
ket, will not alter the Property of the Thing 
fold. 5 Rep. All Contracts for any Thing vendi- 
ole in Markets, &#c, ſhall be binding, and Sales 
alter the Property, if made according to the fol- 
lowing Rules, viz. 1. The Sale is to be in a 
Place that is open, ſo that uny one that. paiſeth 
by may ſee it, and be in a proper Place for 
ſuch Goods, 2. It maſt be an actual Sale for a 
valuable Conſideration. 3. The Buyer is not to 
know that the Seller hath a wrongful Polleſhon 
of the Goods ſold. 4. The Sale muſt not be 
fraudulent bet wixt Two, to bar a third Perton 
of his Right, 5. There is to be a Sails and a 


gliæ. Pat. 8 H. 3. . 4. 


Contract, by Perſons able to contract. 6. The 
Contract muſt be originally and wholly in the 


Mark, ( Merca, Sax. Mearc) Of Silver is now 


thirteen Shillings and four Pence : Though in 


PAY 


| Market overt. 7. Toll ought to be paid, where 
Ooo' 


Re gd 


the Reign of King Hen. 1. it was only ſix Shil- 


Aarket ncar it, to the Nuſance of the Former; 


Ware-houſe, and not publickly in the Shop, the 
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required by Statute, Sc. 8. The Sale is not to 
be in the Night, but between Sun and Sun; 
(though if the Sale be made in the Night, it 
may bind the Parties) A Sale thus made ſhall. 
bind the Parties, and thoſe that are Strangers, as 

83. But it ſhall not bind the 


| have Right. 5 eds . 
King, for any of his Goods ſold in Market Overt; 


though regularly it bindeth Infants, Feme Co- 
verts, Men beyond Sea, and in Priſon, Perſons 
Non Compos, &c. 2 Inſt. 113. And yet if a Sale be 
made by an Infant, or Feme Covert, where they 
appear or are known to be ſuch, (except by a 

oman Covert for ſuch Things as ſhe uſually 


| trades for, by her Husband's Conſent) it bindeth 


not. 5 Rep. $3. Sale of Goods ſtolen in London to 
Brokers, c. alters not the Property. 1 Fac. 1. 
And the Statutes which ordain, that Toll- 
takers ſhall be appointed in Markets and Fairs to 
enter in their Books the Names of the Buyers, 
Sellers, Vouchers and Prices of Horſes fold, and 
deliver a Note thereof to the Buyer, Sc. Se- 
cure the Property of ſtolen Horſes to the Owner, 
although fold in Fair or Market. 2 & 3 P. & M. 
c. 7. and 31 Eliz. c. 12. Every one that hath a 
Market ſhall have Toll for Things ſold, which is 


to be paid by the Buyer; and by ancient Cuſtom 


may be paid for the 1 5 of Things in the 
Market, though nothing be ſold ; bur not other- 
wiſe: A Piepowder Court is incident as well to 


"Ja Market as à Fair; and Proprietors of Markets 


ought to have Pillory and Tumbrel, Ec. to pu- 
niſh Offenders. 2 Iuſt. 221. 4 Inſt. 272. 1 Inft.2$1. 
Keeping 4 Fair or Market, otherwiſe than it is 


granted; as by keeping them upon two Days, 


when one only is granted; or on any other Day 
than appointed; extorting Toll, or Fees, where 
none are due, c, are Cauſes of Forfeiture. 
Finch 164. * 5 | 
WMarketzeld, or Parketgeld, Signifies Toll of 
the Market ; the Word Zeld denoting a Payment. 
Ee valent per Ann. le Streteward & le Mar- 
kerzeld, æviii 6. in omni Terra pertinen. ad Honorem 
de Haulton. Ex Cod. MS. in Bibl. Cotton. 
;Mark-penny, Was a Penny anciently paid at 
the Town of Marldon, by thoſe who had Gutters 
laid or made out of their Houſes into the Streets. 
Hill. 15 EA. 1. IA 
Wit, (Marla, from the Sax, Margel, i. e 
Medulla) Otherwiſe called Malin, is a Kind of 
Earth or Mineral; which in divers Counties of 
this Kingdom is uſed to fertilize Land. 17 Ed. 4. 


cad. 4. | 

MParlerium or Marletum, A Marle- pit. 
S ant, quod habeant Libertatem in Marleriis, &c. 
Et quod capiant Marlam ad Terram ſuam Marlend. 
Chart. Roper. de la Zouc h. K 

Marque, (Fr. 1 e. Bonorum detentio) In our an- 
cient Statute ſiganifies as much as Repriſals ; 
Marque and Repriſal are uſed as Synonyma, and 
Letters of Marque in the ſame Signitication. 4 H. 
5. cap. 7. ; 

ad uravis, or Marqueſe, (Marchio) Is now a Ti. 
tle of Honour before an Earl, and next to a Duke: 
And by the Opinion of Hotoman, the Name is de- 
rived from the German March, ſignifying origi- 
nally Czuſtos Limitis, or Comes & præfed us limitis. 
In the Reign of King Rich. 2. came up firſt the 
Title of Maryus/;, which was a Governor of the 
Marches ; for before that Time thoſe that go- 
verned the Marches were called commonly 
Lords Marchers, and not Marqueſſes, as Judge Do- 
deridee has obſerved in his Law of Nobility and 


Peerage. Selden's Mare clanſ. lib. 2. cap. 19. A 


83 


Marquis is created by Patent; aud ancicntly by 
Cinctuxe of Sword, Mantle of Styte, Sc. 

3 ews, Is uſed for Fenny Ground in the 
Book of Domeſday. | \ 


* 
— - 
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Warriage, (Maritagium) Significs not only the 


lawful Joining of Man and Wife; but allo the . 


Intereſt of beſtowing a Ward or Widow in Mar- 
riage, in our ancient Law. 
And Maritagium is likewiſe applied to Land given 
in Marriage; and that Portion which the Husband 
receives with his Wife. Bra. lib. 2. cap. 34. 
Glanvil, lib. 7. cap. 1. 
vers Writs De Maritagio, &c. Reg. 171. But Mar- 
riage is generally the Conjunction of Man and 


Woman in a conſtant Society and Agreement of 
Living together; till the Contract is diſſolv'd by 


Death or Breach of Faith, or ſoine notorious 
Misbeha viour, deſtructive of the Ends for which 
it was intended. It is one of the Rights of hu- 
man Nature; and was inſtituted in a State of 
Innocence, for Preſervation thereof: And no- 
thing more is requifite to a compleat Marriage, 
by the Laws of England, than a full, free, and 
mutual Conſent between Parties, not diſabled to 
enter into that State, by their near Relation to 
each other, Infancy, Precontra@ or Impotency; 
and as to the Solemnization of Marriage, this is a 
Civil Right, regulated by the Laws and Cuſtoms 
of the Nation where we reſide ; and every Stare 
allows ſuch Privileges to the Parties as ir deems 
expedient, and denies legal Advantages ro thoſe 
who refuſe to ſolemnize their Marriage in the 
Manner the State requires; but they cannot diſ- 


ſolve a Marriage celebrated in another Manner, 


Marriage being of Divine Inſtitution, to which 
ay a full and free Conſent of the Parties is ne- 
eeſſary. Before the Time of Pope Innocent III. 
there was no Solemnization of Marriage in the 


Church, but the Man came to the Houſe where ? 


the Woman inhabited, and led her home to his own 
Houſe, which was all the Ceremony then uſed : 


And it has been ſince held, that if a Man and af 


Woman are married by a Prieſt in a Place which 
is not a Church or Chapel,” and without any So- 
lemnicy of the Celebration of Maſs, yet it is a 
good Marriage. Moors Rep. 170. 1 Roll. Abr. 
359. 1 Sid. 64. es. by Romiſh Prieſts, 
whoſe Orders are acknow gdged by the Church 
of England, are deemed to have the Effects of u 


legal Marriage in ſome Inſtances ; but Marriages | 


ou ht to be ſolemniſed according to the Rites of 
the Church of England, to intitle the Privileges 
attending legal Marriages, as Dower, Thirds, 


Sc. And by Statute, Popiſh Recuſants conviR, | 


married otherwiſe than according to the Orders 
of the Church of England, by a Miniſter lawfull 

authoriſed, and in ſome open Church, c. ſhall 
be diſabled, the Man to be Tenant by the Cur- 
reſy, and the Woman to claim her Dower, Join- 
ture, or Widow's Eſtate, &c. 3 Fac. 1. c 5. Mar- 
riage at Common Law is either in Right, or in 


Poſſeſſion; and a Marriage de Facto, or in Repu- | 
. Sec. is allowed to be | 


tation, as amon 
ſufficient to give Title to a perſonal Eftare. 
1 Leon. 53. Wood's Inſt. 59. Bur in the Caſe of a 
Diſſenter, married to à Woman by a Miniſter of 
the Congregation, who was not in Orders; it was 
held, that when a Husband demands a Right to 
him as Husband, by the Eccleſiaſtical Law, he 


ought to prove himſelf a Husband by that Law, 


to intitle him to it: And notwith anding the 
Wife, who is the weaker Sex, and the Children 
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Magn. Chart. c. 6.} 


In this Senſe there are di- | 


„ „ h.< 


— Ao 


— 


of this Marriage, may intitle themſelves to a4 


temporal 
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the Time of Divine Service; and if at the Day 
appointed for their Marriage, any Man do al- 


ring Oliver's Uſurpation, were ordained to be 


trimony ſhall be publiſhed in the Church where 


Marriage have been firſt publi ed as directed, 


| rical Court, touching any Contract of 'Marriage 
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the 2 & 3 Ed. 6. c. 23. 
Marriages ſolemnized by Juſtices of Peace, du- 


133 valid, as if ſolemnized according to the 
ites and Ceremonies of the Church. Stat. 12 
Car. 2. c. 33. By the Ordinances of the Church, 
when Pert are to be married, the Bans of Ma- 


they dwell three ſeveral Sundays or Holidays, in 


ledge any Im 


iment; as e Conſan- 
guinity, or 


nity, Parents conſenting, 
where under Ape, G. why they ſhould not be 
married, and become bound with ſufficient Sure- 
ties to prove his Allegation, then the Solemniza- 
tion muſt be deferr'd until ſuch Times as the 
Truth is tried. Rebrick. And no Miniſter ſhall 
celebrate Matrimony between any Perſons with- 
out a Faculty or Lj-ence, except the Bans of 


according to the Book of Common Prayer, on 
Pain of Suſpenſion per triennium ; nor ſhall any 
Miniſter, under the like Penalty, join any Per. 
ſons in Marriage who are ſo licenſed, at any un- 
ſeaſonable Times, or in any private Place, Er. 
Canon 62. Alſo on the Granting of Licences, 
Bond is to be taken, that there is no Impediment 
of Precontract, Conſanguinity, Sc. Nor an 

Suit or Controverſy depending in any Eeelefiaf 


of either of the Parties with any other; that 
the Parties have the Conſent of Parents, Be. 
And that the Marriage be celebrated in the Pa. 
riſh Church where one of the Parties Ok 
and in no other Place, and between the Hours o 

Eight and Twelve in the Morning: Oath is to 
be hkewiſe made by one of the Parties as to 
chere being no Impediment, and two Wirneſſes 
are to teſtify the Conſent of Parents, &c, Licen- 
ces to the centrary ſhall be void; and the Par- 
ties marrying are tubje&t to Puniſhment as for 
clandeſtine Marriages. Can. 102. But 'norwith» 
5 78 the Canons afore- mentioned, Marriages, 
eſpecially of Perſons of Quality, are frequently 
in their own Houles, out of Canonical Hours, in 
the Evening; and oftentimes ſolemnized by o- 
thers in other Churches, than where one of the 
Parties lives, and out of Time of Divine Service, 
Sc. There are beſides ſome Things diſus'd on 
granting Licences for Marriage; as the Teſtiflea- 
on of Witneſſes of the Conſent of Parents, c. 
Thovgh I don't know by what e N theſe 
Things are diſpens'd with, except it be in Re- 
gard to the Subſtance of the Marriage, to make 
the ſame good withour all the Ceremonies. Par- 
ſons, Vicars, or Curates, marrying any Perſons, 
or employing other Miniſters to do it, without 
Publiſhing the Bans of Matrimony according to 


had and obrain'd$ ſhall 


Law, or without « Licence for the Afarriage firit 
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forfeit 1007. The Per- 
ſon ſo married 10 L and Pariſh-Clerks, Sr. aſſiſt 
ing, knowing it to be ſo 5 Stat. 7 @ $ W. z. 
c. 35. And by a ſubſequent AR, the preceding 
Starute is confirm'd; and extends to Drs 
Places, ſo that if a Parſon offending be a Pri- 
ſoner in any Place, on Convittion g mall be re- | 
moved to the County Gaol, there to remain in 
Execution charged with the {aid Penalty of 100 !. 
Sc. 10 Ann. c. 19. Before "theſe Statutes au In 
formation was exhibited againſt a Perſon” for 
Combination, in procuring 4 clandeſtine” Aar 
riage in the Night, without Bans or Licence, be- 
tween a Maid-fervant and à young Gentleman | 
who was Heir to an Eſtate ; and the Parſon be- 
ing in Liquor, they were fined 100 Marks, a 
ordered to be committed till paid: But it doth 
not appear that the Marriage could be made void. | 
Cro. Car. 551. Marriages are prohibited in Let, 
and on Faſting-Days, becauſe the Mirth attend- 
ing them is not ſuirable ro the Humiliation and 
Devotion of thoſe Times; yet Perſons may war- 
with Licences in Lent, although the Bans'of 
iage may not then be publiſhed. And for- 
merly, in Popiſh Times, Priefts were reſtrained 
from Marriage, and their Iſſue accounted Ba- 
ſtards, Sr. Bur on the Reformation, Laws were 
mide, ' declaring that the Marriage of "Prieſts 
ſhould be lawful, and their Children legitimate; 
tho' the Preambles to thoſe Statutes ſet forth, 
that it would be better for Prieſts to live chaſte, 
and ſeparate from the Company of Women, that 
they might with the more Fervency attend the 
Miniſtry of the Goſpel.” 2 & 3, and 5 & 6 Ed. 6. 
All Perſons of the Age of Conſent ro marry, Oe 
A Man at Fourteen, and a Woman at Twelve) 
who are not prohibited by the Levitical f 
or otherwiſe by God's Law, may lawfully marry :| * 
Bur 3 made within the Degrees, are in- 
ceſtuous and unlawful, 1 Ing. 24. 2 Taft. 684. The 
Son of « Father by another Wife, and Daughter 
of a Mother by another Husband, Couſin Ger- 
mans, Sc. may marry with each archer: A Man 
may not mary his Brother's Wife, or 'Wile's 
Siſter; an Uncle his Niece, an Aunt her Ne- 
phew, Sc, But if a Man take his Siſter to Wife, 
they are Baron and Feme, and the Iſſue are not 
Baſtards til a Divorce. Levit, e. 18, 20. 2 Inf.'633. | 
1 Roll. Abr. 340, 357; 5 Mod. 448. A Libel way 
exhibited againſt a Perſon for ing his Wife's 
Siſter ; the Defendant ſuggeſted for a Probibi 
tion, that his Wife was dead, and he had 4 80 
by her, to whom an Eftate was deſeended ut Heir 
to his Mother; yet the Ecclefiaſtical Court pro- 
ceeded to annul che Marriage, and to baftardiſe 
the Tue : But a Prohibition” was granted g 
the Annulling the Marriage, and Baftardiftng the 
Iſſue, and giving Leave to proceed to punith the 
incett 2 Salk. 543. 4 N 182. A Sifter's Ba- 
ſtard Daughter is ſaid to be within the Levigical 
Law of Aﬀiniry ; it being morally as unlawful to 
marry « Baſtard as one born in Wedlock, and tis 
ſo in Nature; and if « Baſtard doth not fall un- 
der the Prohibition Ad proximem init nen 
accedas, a Mother may her Baſtard Son. 
Mod. 168. 2 1 1161. There are Per- 
fons within the Reaſon of the Prohibition of 
Marriage, though not mentioned, and muſt be 
rohibited; as the Father from Marrying hi 
aughter, the Grandſon from Marrymg the 
Grandmother, c. Vaagh. 321. The Temporal 
Courts by the Stat. 28 H. g. c. . are to determine 
what Marriages are within or without the Levitical 
n ä 
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Degrees; and prohibit the Spiritual Courts if 
| they impeach any Perſons, for Marrying without 
| theſe Degrees. Vaugh. 206. 2 Ventr. 9. And it is 
| ſaid, were it not for that Statute, we ſhould be 
under no Obligation A. obſerve rhe * De- 
s Ibid, When e is a tual Impoten- 
5 Fear q; Impriſonment, 4 —— there 3 be 
no Conſent; or where Perſons are precontracted; 
| a Man or Woman have a Wife or Husband li- 
ving, Sc., in ſuch Caſes the Marriages are to be 
adjudg'd. void, as prohibited by God's Law. 1 K. 
235. 2 Inft, 687. And altho matrimonial Cauſes 
have been for a long Time determinable in the 
Eccleſiaſtical Courts, they were not ſo from the 
| Beginning; for as well Cauſes of Matrimony as 
Teſtamentary, were Civil Cauſes, and appertain- 
' ed to the Toriſdifion of the Civil Magiſtrate, 
until Kings allow'd the Clergy Cogniſance of 
them. Davis Rep, 51. If Perſons married are infra 
| annos Nubiles, the Eccleſiaſtical Judges are to 
judge as well of the Aſſent, whether ſufficient, 
Dec, as of the firſt Contract; and where they 
have Cogniſance, the Common Law Judges ought 
to give; Credit to their Sentences, as they do to 
our Judgments. 7 Rep. 23. Loyalty or Lawful- 
neſs of Marriage is always to be tried by the 
1 Biſhop's Certificate; on Inquiſition: taken before 
him, and Examination of Witneſſes, Sc. Dyer 
1393- If the Right of the Marriage come natu- 
rally in Queſtion, as in Dower, &c. the Lawful-- 
neſs of Marriage is to. be tried by the Biſhop's 
Certificate; but in a Perſonal AGion, where the 
Right of Marriage is not in Qgeſtion, it is tria- 
ble by Jury at Common Law. 1 Lev. 41, Whe- 
ther a Woman is married, or ſhe is the Wife of 
ſuch a Perſon, is triable by a Jury: And in per- 
ſonal Actions it is right to lay the Matter upon 
the Fa& of the Marriage, to make it iſſuable and 
triable by a Jury ; and not upon the Right of 
- . | the Marriage, as in Real Actions and Appeals. 
9 1 3 Salk. 64. . Marriage of the 

| Husband is in Queſtion, Marriage in Right ought 
| | to be, and that ſhall be <= by Certificate. 
| | 1 Leon. 33. But if on Covenant to do ſuch a 
Thing io another upon the Marriage of a Man's 
Daughter, the Party alledges that he did marry 
| her, Sc. This ſhall be tried per Pais; for the 
Marriage is only in Iſſue, and not whether he was 
lawfully eſpous'd. Cro. Car. 102. Conditions a 

| gainſt Marrying generally, are void in Law: And 
if « Condition is annex d to a Legacy; as where 
Money is given to a Woman, on Condition that 
me marries with Conſent of ſuch a Perſon, Sc. 
ſuch a Condition is void by the Eccleſiaſtical 
Law, becauſe the Marriage ought to be free with- 
out Coercion ; yet it is ſaid it is not ſo at the 
Common Law. 2 Nelſ. Abr. 1162. Poph. 58, 59. 
2 Lill. 192. A Man contracts to marry with 4. 
and after marries B. whereupon 4. ſues him in 
the Spiritnal Court, and Sentence 1s given that 
he ſhall eſpouſe 4. and cohabit with her, which 
he doth, and they have Ifſue; ſuch Iſſue ſhall 
inherit, though there was no Divorce from the 
| Marriage of B. Moor 169. 1 Danv. Abr. 00. If 
| Perſons are married before the Age of Conſent, 
they may at that Age diſagree and marry again, 
without any Divorce: Though if they once give 
Conſent when at Age, they cannot afterwards diſ- 
agree ; and where they are married before, there 
A ' t needeth not a new Marriage, if they agree at 
| that Age. 1 Inf. 33. 2 ns. 182. A Man is at 
the Age of Conſent, and the Woman nor ; or the 
Woman of Age, and the Man not; he or ſhe 
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may. diſagree to the Marriage ar the other's 


coming of Age to Conſent, as well as the other, | 
for there is a mutual Power of Diſagreement. | 
3 Inſt. 88. 6 Rep. 22. 1 Danv. Abr. 699. A Wo- 
man cannot diſagree within her Age of twelve 
Years, till which the Marriage continues; and | 
before her Diſagreement is void. 1 Daxv. 699. 
Though if a Man marries a Woman under that | 


Age, and afterward ſhe within her Age of Con- 
ſent diſagrees to the Marriage, and at her Age of 
twelve Years marries another; now the firſt Mar- 


riage is abſolutely diffoly'd, ſo that he may take 


another Wife ; for although the Diſagreement 


within the Age of Conſent was not ſufficient, yet 


her Taking another Husband at the Age of Con- 
ſent, and. cohabiting with him, affirms the Diſ- 
agreement, and ſo the firſt Marriage is avoided, 


Moor 575, 764. If after Diſagreement of the 
Parties, at the Age of Conſent they agree to the | 


Marriage, and live together as Man and wife, 


the Marriage hath Continnance, notwithſtanding | 
the former Diſagrecment : But if the Diſagree- | 


ment had been before the Ordinary, they could 
not afterwards agree again to make it a 


Marriage. 1 Danv. Abr. 699. If either Party be 
under ſeven Years of Age, Contraſts of Marriage, 


are abſolutely void: But Marriages of Princes 
made by the State in their Behalf, at any Age, 


are held good; though many of thoſe Contracts 


have been broke through. Swinb. Matrimon. Contr. 


By the Laws of England, where a mutual Contra# | 
Marriage in Words of preſent Time can be 


proved, the Eccleſiaſtical Courts will compel 
the Parties to ſolemnize their Marriage, although 
either or both of them are married elſewhere, and 


Children have been the Fruits of it; and the 


Children of ſuch Marriages are deem'd Baſtards. 
Read. Stat. 4 Vol. 192. If the Contract is made 


in Words of future Time, and this is not carricd| 


into Execution by Conſummation, c. and the 


Parties marry elſewhere, the Marriage is good. | 
A Contract of Marriage in the preſent Time is 


when it is ſaid, J 1 * You and I are Man 
and Wife, Sc. And ſuch ContraQ is a Marriage, 
and not releaſeable; but a Contra of Marriage 


in future Time, which is, where it is ſaid, I wi] 
marry You, or I Promiſe to marry Tou, c. is re-“ 
leaſcable. Eaft. Term. 2 Ann. B. R. Holt Ch. Juſt. } 


held, that if a Contract was in Words of future 


Time, as I wil take Thee, &c. and the Man does 


take her accordingly, and cohabit with her, tis 
a Marriage; and the Spiritual Court cannot pu- 


niſh for Fornication. b. 5 Ann. 2 Salk. 477, 
478. And it has been adjudg'd on « Promiſe of 


future Marriage, if the Parties afterwards lie to- 
gether, the Contract paſſes thereby into a real 


Marriage in Conſtruction of Law. Swinb. I will 


take, and I do take, are Words of Contract in the 


future and preſent Time; and the Words, I wil 


take Thee from benceforth, c. are as much as, I 


do take Thee, and an abſolute Marriage: If it is 


demanded of a Man, whether he will rake the 


Woman to his Wife, and he anſwers, I Will; | 
and it is demanded of the Woman, if the will 


rake the Man to her Husband, and ſhe anſwers, 
I Will; by this Marriage, and not Spouſals, is 
ſaid to be contraded. Ihid. It is not neceſſary in 
Contracts of Marriage, that both Parties uſe the 
ſame Words or Expreſſions ; for if one Party 
ſays I will marry Thee, and the other anſwers, I 
am content, Sc. hereby Spouſals de futuro are 


contraſted : And if a Man ſay ro a Woman, 1 
Promiſe to marry Thee, and if thou art content 
ro 
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to marry me, Kiſs me, or give me thy Hand, if 
the Woman do Kiſs or give her Hand, Spouſals 
are contrafted. Scinb. pag. 210. Alfo if a Ring 
be ſolemnly delivered by a Man, and put on the 
Woman's Fourth Finger; if ſhe accepts and wears 
it, without any Words, the Parties are preſumed 


to have mutually conſented ro Marriage. Ibid. 


And where the Promiſe of the Man is prov'd, 


— 


| | bur no actual Promiſe on the Woman's Side; if 


ſhe carry her ſelf as one conſenting and appro- 
ving the Promiſe of the Man, it is Evidence 
that the Woman likewiſe promis d. Paſch. 3 Ann. 
3 Salk. 16. In Contracts it is not neceſſarily re- 
quired, that the Parties contract Matrimony at 
the ſame Inſtant, by Anſwering one another; bur 
if there be ſome Diſtance of Time berwixt the 
Promiſe. of, the one and the other, the ContraQ 
may be if the Party firſt Promiſing conti- 
nues in the ſame Mind until the other Party hath 
promiſed: But where Perſons are under Ape to 
conſent, this is not Matrimony, but Spouſals, if 
it be either, becauſe at their Ages they may diſ- 
ſent ; and when Words of the Contract are on- 
ly conditional on one Side, .and on the other ab- 
Mute; or if the Words are ſpoken in Jeſt, they 
are not obligatory. Sinb. a Father or Mo- 
ther promiſe Marriage for their Child, the 81 
lence of the Child being preſent and hearing the 
ſame, hath been adjudg'd a Conſent to the Con- 
tract. [bid. 69. And Contracts of Marriage may 
be by abſent Parties, by Mediation of their 
Proctors, by Meſſengers or Letters; when by 
Proxy it is by ſpecial Power of Attorney to con- 
tract Matrimony or Spouſals for the Party in his 
Name, with ſuch a Woman, Sc. And rhe Proc- 
tor ſays, I do contract Matrimony with Thee, in the 
Name of ſuch a One, whoſe Proctor I am, &c. or 
that ſuch a Man doth contract Matrimony with Thee 
me bis Proctor; to which the Woman anſwers, 

do take him to my Husband, by Thee being bis Proc- 
tor; and bath Parties are to continue in the ſame 
Mind until the Contract is finiſh'd, for before 
that the Proctor may be revoked, and then the 
Contract will be void. Sinb. A Promiſe or 
Contract of Marriage, by Meſſenger or Letter is 
good; unleſs it appear the Party diſſents before 
the other conſents thereto, and the mutual Con- 
ſent of the other Parry ought to be ſent imme- 
* or ſhortly after, or it will not be good. 
By with a Woman, the Husband is 
intitled to all her Eſtate Real and Perſonal; 
and the EffeRts of Marriage are, that the Husband 
and Wife are accounted one Perſon, and he hath 
Power over her Perſon as well as Eſtate, Ge. 
1 Inft. 357. On Promiſe of Marriage, Damages 


| may be recovered, if either Party refuſe to mar- 


; bur the Promiſe muſt be mutual on both 
Sides to ground the Action. 1 Salk. 24. And if 
there be reciprocal Promiſes of Marriage, as the 
Woman's Promiſe to the Man is a Conſide- 
ration to make his Obligatory; ſo his Promiſe to 


her is a ſufficient Conſideration to make hers 


binding : And though no Time for Marriage be 
agreed on, if the Plaintiff aver that he offered 
to marry the Woman, and ſhe refuſed, Action 
lies againſt her, and Damages are recoverable. 
Carthew 467. If a Man and 4 Woman make 
mutual Promiſes of Intermarriage, and the Man 
gives the Woman 1001. in Satisfaction of his Pro- 
miſe of Marriage, it is a good Diſcharge of the 


Contract. Mod. Caſ. 156. By Statute 29 Car. 2. 


1 3. no Attion ſhall be brought on any Agreo- 


8 


ment of Conſideration of 


Ad - 


charged, . And where an Ag 


ther by Letter to gi oney in 


his Daughter is a ſufficient Promiſe in Writi 


within the Statute. 2 Ventr. 361. Where a Perſon F 
hrer Wedding-Clathes 
one for 


promiſes to give his Da 


the Marriage, ſhe ſhall have two Snits, 


the Wedding-Day, and the other for the Time of | 


Feaſting afterwards, according to the "7 off 
{The Perſon, Cro. Ck 33. ng 08 * Bad | 


for Money to 


have been held void in Equity. 3 Eee. 


ivate Gain, on the Marriage of Children, 


venant or Obligation for. it ſhall be ſer aſide in | 1 
Chancery, as extorted from the Husband. 1 Sell} 

Marriage gives Bond and | 
Judgment to the Wife, to leave — worth 1000 J. 


156. It a Man before 
at his Death, in Conſiders 


| tion of a AMarriage- |. 
Portion, this ſhall be made good out of the Huſ- | 


band's Eſtate, and be ſatisfied before any Debts ;. 
provided a judgment be not obtained againſt him 
_ 47 r 
Conſideration of a Marraige, covenanted with the 
intended Wife, that if ſhe would merry him, and 
ſhe ſhould happen to ſurvive him, he would 
leave ber worth 00 1. The age took Ef- 


leave her worth that Money; ſhe married a ſo- 
cond Husband, and he brought an AQion of 
Debt againſt the Adminiſtrator of the firſt Huſ- 
band for the 300 l. To which it was objefted, 


that this being a Perſonal Action, it was ſuſpend- | _ 
ed by the Marriage, which was a Releaſe in Law, | 


and ſo extin& ; but the Plaintiff had judgment, 
for the Action is not ſuſpended, becauſe during 
the Coverture there was no Cauſe of Action: 
Nothing in this Caſe is due whilſt the Coverture 


takes Place, and the Debt ariſes by the Deach of | 


the Husband. Palm. 99. 2 Sid. 58. A Man and & 
Woman intending to # 


agreed to ſettle ſuch Lands upon her, Sr. 
And in Purſuance of thoſe Articles ſhe marries 


him; if he dies before any Settlement made, the 


Widow in Equity ſhall have the Articles execu- 
ted, and hold the Lands for her Life, Sc. 2 Nur. 


243- Though a Term to raiſe Daughters Por- 


tions, in a Marriage Settlement is limited in Re- 
mainder, to commence after the Death of the 
Father generally ; or if it be in Caſe he die with- 
out Iſſue Male of his Wife, and ſhe dies fir 
withour ſuch Iſſue, leaving a Daughter, S. In 

quicy the Term is ſaleable during the Life- 
time of the Father, when the Daughter is eigh- 
teen Years old, or married; becauſe every Th 
is happened and paſt which is contingent, for * 
impoſhble there ſhould be Iſſue Male of the 
Wife when ſhe is dcad ; and as to the Father's 
Death, that is not contingent, but certain, by 
Reaſon all Men muſt die: But if there is a Con- 
ringency not yet happened, as if the Daughters 
are to wamarried, or not 
7 of the 53 SN p otherwiſe, 
1 Saſk. 139. Upon Marriages tlemenrs are 
generally made of the Eſtate of the Husband; &c. 


To the Husband for Life, after his Death to the 


Wife for Life for her Fointare, and to their Ifſue 
in Remainder, with Limitations to Truftees to 


ſupport contingent, les, and Leaſes to Han 
85 I or 


Marriage, except it be | 

put in Writing, and fign'd by 'the Party. to be} 

| ment relating J” 

to Marriage mult be in Writing, and when ik! 
need not, Vide Shinn. 393 A Promiſe of « Fa- 


Joy Marriage between | * 

| t, And 

where-ever a Parent or Guardian infifts _ E 
o- 


pf 
. 
1 


An intended Hysband in 


ed, and the Wife ſarvived, and he did noe}. 


* 


, he entered into | . 
ric with her before their Marriage, by which | 


* * 


— 


provided for at the 


* 
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tor Terms of Years; to raiſe Daughters Portions, 


| ef cially that Part'of them which relates to the 


| | ral Death of the Husband or Wife, or by Di- 


| Form of a Marriage-Decd of Settlement of Lands. 


15 


A. 
% be bad and received by the ſaid A. B. as a Mar- 
| riage-Portion wwith the ſaid E. and that a competent 


Fortune, upon Suggeſtion of Lunacy in the Wife 
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Sc. And they are made ſeveral Ways, by Leaſe 
and Releaſe, Fine and Recovery, Covenant to ſtand 
ſeiſed to Uſes; &c. Accomp. Conv. 143: Theſe Set- 
tlements the Law is ever careful to preſerve, 


ife ; of which ſhe may not be deveſted, but 
by her own Fine: And if a Woman about to 
marry, to prevent her Husband's Diſpoſal of her 
Land, conveys it to Friends in Truſt, and they 
with the Husband after Marriage make Sale of 
the ſame; the Court of Chancery will decree the 
Purchaſer to reconvey to her. Tothil: 43. If a 
Man in mean Circumſtances, marry a Woman of 


by her Friends, the Court will order her Eſtate 
to be ſo ſettled, that ſhe may not be wrought on 
by her Husband to give it to him from her 
Children, by him or any other Husband, Ec. 
Skinn. 110, Marriage is diſſolyed by the natu- 


vorce ; and where « Marriage is diſſolv'd by the 
Death of the Husband, Dower, c. ſurvives to 
the Wife, when no Settlement is made of the 
Husband's Lands, Sc. See Baron and Feme, and 
Chancery. 3 | | 


4 


| HIS Indenture tripartite, made the Day 
I amd Tear, &c. Between A. B. of the firft 
Part, C. D. E. F. and G. H. of the ſecond Part, 
and E. D. Daughter of the ſaid, & c. of the third 
Part, Witneſſeth, That the ſaid A. B. for and in 
Conſideration of a Marriage intended (by God's Permiſ- 
fon). ort to be had and ſolemnized between the ſaid 

and the ſaid E. D. and of the Sum of 5000 l. 


28 may be had, made, and provided ſor the ſaid 
E. D. (in Caſe the ſaid Marriage ſhall take Effect) 


| Eveleaſed and confirmed, and by theſe Preſents doth 


| Heirs, All that Capita! Meſſuage commonly called, 


} conrſes,, &c. to the ſaid Meſſuages and Landi belong 


i. 


land for the Settling and Aſſuring of the Meſſuages, 
Lands, Tenements and Hereditaments herein after men- 
(tioned, to and upon the ſeveral Uſes, Intents and Pur- 
Poſes berein after limited and declared, purſuant to the 
Agreement made upon the Contract of the ſaid intended 
Marriage; be the ſaid A. B. hath granted, aliened, 


grant, alien, releaſe and confirm unto the ſaid C. D. 
E. F. and G. H. (in their actual Poſſeſſion now be- 
ing by Virtue ef a Bargain and Sale, &c.) and their 


| &c. and all thoſe Meſſuages or Tenements, &c. And 
all other the Meſſuages, Lands, Tenements and Here- 
' ditaments of the ſaid A. B. ſituate, lying and being 
in, &c. in_the N of, &c. And all Houſes, 
Buildings, Gardens, chards, Lands, Tenements, 
Meadows, Paſtures, Feedings, Ways, Waters, Water 


ing or anpertaining, &c. And alſo the Reverſion and 
Reverſions, Remainder and Remainders,, &c. And 
all the Eſtate, &c. of him the ſaid A. B. of, in, and 
to the ſame Premiſſes, and of, in, and to every Part 
and Parcel thereof, with the Appurtenances. To have 
and to hold a and fingular the ſaid Meſſuages, 
Lands, Tenements and Hereditaments above-mentioned, 
and every Part and Parcel thereof, with the Appurte- 
nances unto the ſaid C. D. E. F. and G. H. their 
| Heirs and Aſſiens, to and for the ſeceral Uſes, Intent:, 
Truſts, and Purpoſes berein after mentioned, limited, 
expreſſed and declared, (that js to ſay) To the Uſe and 
Leboof of the ſaid A. B. and bis Heirs, until the Mar- 


Wife, ſhall be had and folemnized ; and from and after 
the Solemnization thereof, to the Uſe and Behoof of 
the ſaid A. B. and his Aſſigns, for and during the Term 


and from and after the Determination of that Eſtate, 
by Forfeiture, or otherwiſe, to the Uſe and Behoof of 
the ſaid C. D. E. F. and G. H. and their Heivs, for 
and during the natural Life of the ſaid A. B. In 


ders berein after limited, from being defeated and de- 
ſtroyed, and for that. Purpoſe to make Entries, and 
bring Actions, as the Caſe ſhad require; yet neverthe- 
leſs in Truſt, to permit and ſuffer the ſaid A. B. and 
bis Aſſens, to receive and take the Rents, Iſſues, and 
Profits thereof, to his and their own proper Uſe and 
Benefit during his natural Life ; and from and after 
the Deceaſe of the ſaid A. B. to the Uſe and Bebo 
the ſaid E. D. (intended Wife of the ſaid A. B.) and 
ber Aſſigns, for and during the Term of ber natural 
Life, for her Fointure, and in full Satisfation and 
Bar of ber Dower or Thirds, which ſhe may claim to 
bave in any Lands, Tenemerts or Hereditaments, 
whereof or wherein be the ſaid A. B. ſhall at an 
Time during his Life, be ſeiſed of any Eſtate of Inbe- 
ritance ; and from and after the Deceaſe of the Survi- 
vor of then the ſaid A. B. and E. bis intended Wife, 
to the Uſe and Behoof of the Heirs Males of the Body 
the ſaid A. B. on the Body of the ſaid E. D. law- 
ully to be begotten ; (or to the Uſe and Behoof of the 
171 Son of the Body of the ſaid A. B. &c. and the 
Heirs Males of the Body of ſu h fre Son lawfully iſ- 
ſuing ; and for Default of ſuch Iſſue, then to the Uſe 
and Beboof of the ſecond Son, &c. and ſo to the 
'Third and Furth; and then to the Fifth, Sixth, Se- 
venth, Eighth, Ninth and Tenth Son and Sons, and 
all and every other Son and Sons, ſeverally and ſucceſ- 
ſively in Remainder one after another) And for Default 
of ſuch Iſſne, to the Uſe and Behoof of the ſaid C. D. 
E. E. and G. H. their Executors, Adminiftrators and 
| Aſfgns, for and during the Term of 500 Tears thence 
next "ago © and fully to be compleat and ended, 
upon the Truſts, and to and for the Ends, Intents and 
Purpoſes herein after declared, of and concerning the 
ſame Term; and from and after the Expiration, or 
other ſooner Determination 13 Term, to the Uſe 
and Behoof pt ſaid A. B. bis Heirs and Affen 
for ever. Provided always, and. it is bereby declared 
and agreed, by and between the ſaid Parties to theſe 
Preſents, that the ſaid'Term of 500 TYears-ſo limited 
to them the ſaid C. D. E. F. and G. H. their Exe- 
cutors, Adminiftrators and Alert, as aforefaid, is up- 
on this Condition; That if the ſaid A. B. 'ſhall happen 
to die without Iſſue Male, by him begotten on the Body 
of the ſaid E. or ſball leave us Male, and ſuch Iſſue 
Male ſball happen to die before be ſhall attain the Age 
of twenty-one Years, without Iſſue Male; and that in 
either of the ſaid Caſes, there ſhall happen to be one or 
more Daughter or Daughters of their Rodies begotten, 
that then, and in ſuch Caſe, if the ſaid A. B. bis 
Heirs or Aſſien! do, and ſhall well and truh pay, on 
cauſe to be paid to ſuch Daughter or Dauobters reſpec- 
tively, at her and their reſpective Ages of twenty-one 
Tears or Days of Marriage, the ſeveral Portions follow- 
ing (that is to ſay) if it ſhall happen there ſball be but 
one ſuch Daughter, then the Sum of 5000 |. for the 
Portion of ſuch Daughter, to be paid to ber at the Age 
of teventy one Years, or Day of Marriage, <bich ſoall 
firſt happen, <vith Intereſt in the mean Time after the 
Rate of 51. per Cent. per Annum; and if it ſhall 
happen that there ſhall be Tuo or more ſuch Daughters, 


Tevo or more Daughters, to be equally divided among 


Ws 


Lag between bim and the ſaid E. D. bis intended 


1 — 4 , 2 


Truſt, to preſerve and ſupport the contingent Remain- | 


of bis natural Life, without Impeachment of Waſte ; | | 


* 


then the Sum of 6000 l. &c. for the Portion of ſuch| 


them, Share and Share alike, and to be paid to them 


5 F . 11 


2 1 
— 
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reſpectiveh at their reſpective Ages of twenty-one Years | ſaid A. B. and bis Heirs, and\all and ever = 
| 225 7 Marriage, bich 2 frft bapper, cvitb | ſon and Perſons, and bis and theis e any ing. 
Intereſt therefore in the mean Time, &c. And if any | having or claiming in the ſaid Meſſuages, 228 : 
ſuch Daughter or Daughters ſhall happen to die unmay- | Premiſſes above-mentioned, or any Park . 
ried, before ber or their Portion or Portions ſhall become | from, or under him, then, or any of them, ſball' and' 
payable as aforeſaid, then the Portion or Portions of her | will at all Times bereafter, upon the reaſonable Re-'} 
or them ſo dying, ſball gggand be paid to the Survivor: queſ of the ſaid C. D. R F. and G. H. ther Hes 
or Survivor £ them, eJlally to be divided amongft| and Aſſigns, make, do and execute, or cauſe of procure 
them, Shave and Share alike, (to be paid at the ſam: | to be made, &c. all and every ſuch further and other | 
Time as the original Portions ſbould or ought to become] lawful and reaſonable Grants, Ac, and Aſſurances in 55 | 
payable, as aforeſaid, in Caſe they had been living) | the Law whatſoever, for the further, better, a more | 3 
Jo as no one ſuch Daughter ſpall babe fer ber Portion by | perfect Granting and Aſſuring of all and fingulay the n 
Survitorſbip, or otherwiſe, by Virtue of the ſaid Term ſaid\Meſſuages, Lands and Premiſſes' above-mentioned, 

of 500 Tears, above the Sum of 50001. And in Caſe with the Appurtenances, to and ſar the ſeveral Uſes, 
there ſhall be no ſuch Daughter who ſvall live to be] Intents ard Purpoſes above detlared, limited. and ap- | | 
married, or attain the Age f twenty-one Tears, that} pointed, and according to the true Intent and Meaning _— 
then, and in either of the ſaid Caſes ſo happening, the | of theſe Preſents, as by the ſaid C. D. E. F Ke. = 
ſaid Term ſball ceaſe, determine, and be void, any) and their Heirs, or their, or any of their learns | 
Thing herein contained to the contrary notwithſtanding. | ed in the Law ſball be reaſonably. deviſed o adviſe 
Provided alſo, and uben this further Condit on, that | and required. And further, it is cover „ n 
in Caſe the ſaid A. B. Jbail happen to die eit bout ſuch} ed, concluded and agreed Apen, dro hoteoten thi Taid 
ue Male as aforeſaid, and ſball happen to leave omg Parties to theſe Preſents, and the true Meaning bereof | - — 
or more Daughter or Daughters, as aforeſaid, and ſuch] alſo is, and it is y ſo declaredythat all and every | * © 1" 
Daughter or Daughters, or either of them, ſhall happen Fine and Fines, and alſo all and every Recovery and * 
to marry in th Life time of the ſaid A. B. and E. Recoveries, Aſſurance and Aſſurances, Corveyence and 
his intended Wife, or either of them, or in the Life-| Conveyances in the Law whaſoever already bad, made, 
time of the ſaid Truſtees, or any or either "of them, | levied, ſuffered, executed or  acknowledred, or at a 
ait bout the Conſent of ſuch of them the ſaid A. B. and Time bereafter to be bad, made, &c. of the ſaid Ae. | 44 
E. and of the ſaid Truſtees, or the greater Number of| ſuages, Lands and Premiſſes above-mentioned, or any | © © = 
them theh living, ſigned and declared under their | Pari thereof, either alone or jointly evith any other 5 4 
Hands ; that then the Portion and Portions beteby in- | Lands, Tenements or Hereditaments, by or between the | 
tended for ſuch Daughter and Daughters ſo marrying | ſaid Parties to theſe Preſents, or by or between them or | 
reſpeftively, ſball go and be paid to ſuch other Daughter | any of them, and any other Perſon or Perſons, as erf 
or Daugkters, who ſball marry with ſuch Conſent as and concerning all aud ſingular the ſaid Meſſnares, | © 
aforeſaid ; and in Caſe all: ſuch Daughters ſhall happen | Lands and Premiſſes above-mentioned, and every Part 
to marry without ſuch Conſent as aforeſaid, that then | thereof with the Appurtenances mall be and enuye, 
the ſaid Term of 500 Years ſhall ceaſe and be woid. | and ſhall be adjudg d, ee, and taken to be and} © PR 
Provided alſo, and it is bergby further declared and | enure, to and for the ſeveral Uſer, Intent and Purpoſe . | 

agreed, that it ſhall and may be lawful to and for:þim | above-mentioned,” limited, expreſſed and Yeclared, ac- 
the ſaid A. B. during bis Life, and after bis Death for | cording % the true Intent and Meaning of 3. Pre- 
| the ſaid E. bis intended Wife, during ber Life, in Caſe | ſents, and i and for none other. Uſe, Intent or wrpoſe | 
the ſaid intended Marriage Pall take Effect, by any | cobatſoever. In itneſs, Qed. 8. | 


Writing or Writings under his or ber Hand and Seal 1 3 
By Statute, ta ſteal or take away any Woman, þ- 1 


reſpectively, atteſted by Teo or more credible Witneſſes, 
to make any Leaſe or Leaſes, Demiſe or Grant of ail or having an Eftats in Lands or Goods, or that is |. 
any Part or Parts of the ſaid Meſſuages and Landi a | Heir apparent, again her Will, and marry or de- 
bove-mentioned to any Perſon or Perſons <vhatſoever, for | file her, is Feld 3 H. 7. cap. 2. And if any 
the Term n or for any Term or Num- Perſons married marry any other Perſon, the 
ber of Years not excel teventy-one Years, ſo as ſuch former Husba Aber Wite being alive, it is Felo- 
Leaſes, Demiſes or Grants for Years, be made to com-| ny : But where a Hushand or Wife are abroad | 
mence and take Effe# in Poſſeſſion within ove Year after | beyond Sea, r. ſeven Years, the one notiknow-| © 
the Date thereof ; and ſo as wpon all and every ſuch | ing the other to be living; or there is a Di- + | 
Leaſe 77 Demiſes or Grants for Years o be made | vorce of the Husbard and Wife, &.. Y are 45 S 
by the ſaid A. B. and E. bis intended Wife reſpe#ively, | excepted out of the Ad 122 „ 1. c. 11. If the. 
there be reſerved payalli yearly during the Continuance | fix Marriage were beyond Sea, $4 the later in{ 
thereof, the beſt and moſt imtrov'd yearly Rents, <vbich | England, the Party may bo indicked for it here;| 
at the Time of Making thereof, can or may be gotten the later Marriage making the Crime: Though if}. 4 
for the ſame ; and ſo that in every ſuch Leaſe there be |the firſt Marriage be in England, and the later be- . 
contained a Clauſe of Re- for Non. payment of the | yond Sen, the Offender can t bo indifted there. 
. | Rent or Renti thereby reſerv d; and ſo ay the Leſſee | 1 Sid. 111+ Kel. $0, If a married Man tend} 
| and Leſſees to whom ſuch Lerſe and Leaſes ſball be [himſelf to be a ſingle Perſon, and make Love to 
made, do ſeal and deliver Countertarts of ſuch Leaſe | a ſingle Woman and ig fon ; for this Injury | 
and Leaſes. And the ſaid. A. B. for bimſelf, bis | in the'Loſs of her Credit, Sr. as to the Marriage | 
Heirs and Aſſigns, doth, covenart and grant, to and of any other Man, AGio lies. Skinner's Rep, 119. 
with the ſaid C. D. E. F. and G. H. their Heirs | See Forcible Marriage, Se. - 3 
and Aſſiens, that the ſaid Meſſuages, Lands and Pre- | Marchal, (Mareſcallus) Is a Fench Word, fig- | 
miſſes about: mentioned, ſpall and may from henceforth, nify ing as much as Tribunus militum, with 
for ever bereaſter, be, remain and continue, to, for, [ancient Romans ; and Ama may alſo come 
and upon the ſeveral Uſes, [ntents, Truſts and Pur-|from the German Marſcbalk, i. e. tum Ma- * 
toſes, and under and ſuhject to the ſeveral Limitations | gifter, which Hotoman in his Feuds under verb.“ 
and Agreements, before-nientioned and expreſſed con- | Marchalkus derives from the old Word March, } 
cerning the ſame, According to the We Intent and which fignifies 4 Horſe ; and, others make it of | 


Meaning of theſe Preſentz, And alſo, that be the | the Sax. Mar, 1. En, &* Sealch, Ag In}. 
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| . of France : And of the Nobility and Diets, 
lin Poland, &c. With us there are leveral Ofh- 
| cers of this Name; the Chief whereof is the 
| Ear! Marſpal of England, mentioned in the Star. 
II Her. 4. . 7- and 13 R. 2. c. 2, Sc. whole Of- 

ice conſiſts eſpecially in Matters of War and 
Arms, as well in this Kingdom as in other Coun- 
tries; and this Office is very ancient, having for- 
merly greater Power annex d to it than now ; it 
has been long hereditary in the Family of the 
Duke of Norfolk. The next is the Marſbal of the 
King's Houſe, otherwiſe called Knight Marſhal ; 
and his Authority is exerciſed in the King's Pa- 
lace, in hearing and determining all Pleas of the 
Crown, and Suits between thoſe of the King's 
Houſe, and other Perſons within the Verge, and 
{puniſhing Faults committed there, c. 18 Ed. 3. 
cap. J. 27 Ed. 3. Stat. 2. c. 6. and 2 H. 4. cap. 13. 
Cromp. Furiſd. 192. Fleta mentions a Marſbal of 
the King's Hall, to whom it belongs, when the Ta- 
bles are prepared, to call out thoſe of the Houſe- 
bold and Strangers, actording to their Rank and 
Quality, and properly place them. Fleta, lib. 2. 
cap. 15. There arc * ＋ Vue. 
Marſhals, as Marſhal of the Fuſtice in Eyre. Anno 
3 4 cap. * Marſhal 7 King's Bench, 
Stat. 5 Ed. 3. c. 8. who hath the Cuſtody of the 
Priſon, called the King's Bench Priſon in  South- 
wark'; This Officer gives Attendance u rhe 
Court, and takes into his Cuſtody all Priſoners 
committed by the Court; he is fineable for his 
Abſence, and Non-attendance is @ Forfeiture of 
his Office. Hil. 21 & 22 Car. 2. There is alſo a 
Marſhal of the Exchequer, to whom that Court 
commits the Cuſtody of the King's Debtors, for 
ſeeuring the Debrs; he likewiſe aſſigns Sheriffs, 
Cuftomers, and Collectors, their Auditors, before 
whom they ſhall account. Stat. 51 Hen. 3. 5. 
Marſhaiſey, (Mareſealtia) Is the Court or Seat 
of the Ne of the King's Houſe : And it is 
fuſed for the Priſon in Southwark, which is fo 
called; the Reaſon whereof may be, becauſe 
the Marſbal was wont to fit there in Judgment. 
e. 9 K. 2. c. 5. and 2 H. 4. c. 23. King Char. 1. 
by Letters Parent under the Great Seal, erected 
a Court by the Name of Curia Hoſpitii Domini 
| Regis, c. which takes Cogniſance more at large 
of all Cauſes than the Mlarſbalſey could; of which 
the Knight Marſhal or his Deputy is Judge. See 
Court of Marſhalſea. 

Parſhes and Fens, 
Vide Fens. N 


Laws concerning them. 


Goods, holden every Year. 2 Co. Inſt. 221. 
artial Law, Is the Law of War, that de- 
I s upon the juſt but arbitrary Power and 
leaſure of the King, or his Lieutenant; for 
though the King doth not make any Laws bur 
by common Conſent in Parliament, yet in Time 
of War, by Reaſon of the Neceſſity of it to 
guard againſt Dangers which often ariſe, he uſeth 
abſolute Power, ſo that his Word is àa Law. 
Smith de Repub. Angl. lib. 2. cap. Alien Ene- 
mies invading the Kingdom, Cc. are to be dealt 
with and exccuted by Adartial Law. H. P. C. 10, 
15. But Perſons ſhall not be put to Death by 
Martial Law, in Time of Peace ; except Soldiers 
for Deſertion, Sc. by Statutes 4 & 5 M. Af. 
7 Ann. Orc. Sec Law of Arms, 
Wartyzology, (Martyrologium) A Book of Mar- 
tyrs, containing the Lives, &#c. of thoſe Men who 
die for their Religion. Alſo a Calcndar or Regi- 


1 


France there are Marſbals of the Camp, called 


— 


Mart, A great Fair, for Buying and Selling of 


. | 7 
ſter kept in Religious Houſes, wherein are ſet 
down the Names and Donations of their Bene- 
factors, and the Days of their Death, that upon 
every Anniverſary they may commemorare and 
"gar for them: And ſeveral BcnefaQtors have 
made 


inſerted in the Martyrol, 
"Weſagium, Ancieacly* 
eſſuage. Et unum Meſagium in Villa de M. 

Se. Par, 16 R. 2. Eo ͤ ð ñf§ĩ1%ᷣ => » 
Miller, A Prieſt that ſays Maſs, Blount. 


Paroch. Antiq. 189. 


to diſtinguiſh them from the Regulars, were 
called Maſi- Prieſts, and they were to officiate at 


the Maſs, or in the ordinary Service of the- 


Church: Hence Meſfſg-Preoft in many of our 
Saxon Canons, for the Parochial Miniſter; who 
was likewiſe ſometimes called Meſſe Thegne, be- 
cauſe the Dignity of a Prieſt in many Caſes was 
thought equal to that of a Thein or lay Lord. 
Bur afterwards the Word "Maſs-Prieft was re- 
_ to Stipendiaries retained in Chantries, 
rac particular Altars, to ſay ſo many Maſs 
for the Souls of the Dead. : | | 
Walk, (Glans, Peſſona) The Acrbn and Nurs of 
the Oak, or other large Tree. Glardis 
nomine continentur glans, caſtanea, fagina, ficus & 
nuces, & alia > ring que edi & paſei poterunt prater 
Herbam. Bra ct. lib. 4. Tempus Peſſons often oc- 
curs for Maſt time, or the Seaſon when Maſt is 
ripe; which in Norfolk they call Shacking-time. 
Quod babeat decem Porcos in 'Fempote de 
Peſſon. Boſco mev, c. Mon. Angl. Tom. 2. pag. 
113, 231. There is a Tree called Mat- Tres; 
and a Maft or Sail of a Ship. | 
Maſter, (Magiſter) Signifies in General a Go- 
vernor, Teacher, Sr. And alſo in many Caſes 
an Officer. Sce Servant. 1 5 1 
Matter of the Brmozy,. ( 


Armature Regis) Is an cer that hath the Care | 
and Overfight of his Majeſty's Arms and Armory, 


mentioned in the Stat. 39 Eliz. c. 7. 7 : 
| Walker of the Ceremonies, (Magifer Admiſſio- 
num) Is one that receives and conduQs Ambaila- 
dors and other great Perſons to Audience of the 
King, Sc. This Office was inſtituted by Ki 
James 1. for the more magnificent 3 
3 and Strangers of the greateſt Qua- 
iy, :. "FF | 
Maſter of Chancery, (Aagiſter Cancellarie) In 
the Chancery there are Maſters, who are Af- 
ſiſtants to the Lord Chancellor, or Lord Keeper, 
and Maſter of the Rolls: Of theſe there are 
ſome 3 and ſome Extraordinary; the Ma- 
ſters in Ordinary are Twelve in Number; and 


and have referred to them interlocutory Or- 
ders for ſtating Accounts, computing Damages, 
and the like; and they alſo adminiſter Oaths, 
take Afﬀidavits, and Acknowledgments of Deeds 
and Recognizances : The extraordinary Maſters 
are appointed to act in the Country, in the ſeve- 
ral Counties of England, beyond ten Miles Diſ- 
rance from London ; by raking Afhdavits, Recog- 
nizances, Acknowledgment of Deeds, Oc. for 
the Eaſe of the Suitors of the Courr. By the 


be kept near the Rolls, for the Maſters in Chan- 
cery ; in which they or ſome of them are con- 
ſtantly to attend, for the Adminiftring of Oaths, 
Caption of Deeds, and Diſpatch of other Buſi- 
ne : And their Fees for taking Aﬀidavits, Ac- 
knowledgment of Deeds, Exemplifications, Ro- 


ports, 


it a Condition of their geneficenee, to be 


ed for Meſſuagium, a * 


Paſs⸗Pꝛieſt. In former Times ſecular Prieſts, | 


ſome fit in Court every Day during the Term, 


Stat. 13 Car. 2. a publick Office was ordained to | 


1 


WA 


— 


* 
1 
1 


1 


e * 


ports, Certificates, Sc. are aſcerrain'd by that 


A@; and to take more, incurs Diſability for 
ſuch Naser to execute his Office, and a Forfei- 


ture of 100 l. St. ! 
; Wafer of the Court of Wards and Liveries 


| Was the Chief Officer of that Court, a 


— 
* 0 


4 liſhed 


Ils an Officer under the Archbi 


by the King; to whoſe Cuſtody the Seal af the 
Court was delivered, Sc. as appears by the Sta- 
rute 33 H. 8. c. 33. But as this Court was abo. 
by Stat. 12 Car. 2. c. 24. This Office of 
3 dropp d 7 it fy: . by 
* Walfer of the Faculties, (Magifer Farultatum 
Ne Shay ragge 
who grants Licenſes and Diſpenſations, Sc. 22 
— wp ter. of the Vo te, 16 he that hach che. Or- 
alter 2(e, Is h. i hath th 
dering and Government of the King's Stables; 
and of all Horſes, Racers, and Breeds of Horſes 
belonging to his Majeſty : He has the Charge of 
all Revenues appropriated for defraying the Ex- 
pence of the King's Breed of Horſes; of the Sta- 
le, Litters, Sumpter Horſgs, Coaches, Cc. and 
has Power oyer the Equeries and Pages, Grooms, 
Coachmen, Farriers, Smiths, Sadlers, and a 
other Artificers working to the King's Stables; 
to whom he adminiſters an Oath to be true and 


faithful: But the Accounts of the Stables, of 


Liveries, Wages, c. are kept by the Avener ; 
and by him brought to be paſſed and allowed by 
the Court of Green-Clath. The Office of Maſter of 
the Horſe is of high Account, and always beſtow- 
ed upon ſome great Noblemen; and this Officer 
only has the Privilege of making Uſe of any 
Horſes, Footmen, or Pages belonging to the 
King's Stables: At any ſolemn Cavalcade he 
rides next to the King, with a led Horſe: of 
State. He is the Third great Officer of the 
King's Houſhold ; being next to the Lord Stew- 
ard and Lord Chamberlain ; and is mentioned in 
the Statute 39 Elz. c. J. and t Ed. 6. c. 5. 

Maſter of the Jewel Mffice, An Officer of 
the King's Houſhold, having the Charge of all 
Plare uſed for the King's or Queen's Table, or 
by any great Officer at Court; and alſo of all 
the Royal Plate remaining in the Tower of Low 
don ; and of Chains and Feels not fixed to any 
Garment. 39 Elizs c. 7. of 

Pater of Cie $ Id, ( Magiſter Hoſpitii 
git) Orherwiſe Are Grand ro Lag the King's 
fer ae is now ſtiled Lord Stexpard of the Howſe- 

„Which Title this Officer hath bore ever 
ſince Anno 32 H. 8. But under him there is « 
Principal Officer ſtill called Aa ſter of the Horſbold, 
= ſuryeys the Accounts, and has great Au- 

rity. - . 8 

Maſter of the King's 
Ofkeer in the King's Armies, whoſe Office it is 
to ſce that the Forces are compleat, well armed 
and trained ; and to prevent Frauds, which 
would otherwiſe waſte the Prince's : Treaſure, 
and weaken the Forces, G. 

Waſter of the Mint, Is an Officer that re- 
ceives the Silver of the Goldſmiths, and pays 
chem for ir, and oyerſees every Thing belongin 
to the Mint; he is at this Day called Warden 
the Mints. ; 

Mer of the Mzpnance. A great Officer, to 
whole Care all the King's Ordnance and Artillery 


- | in committed. 39 Eliz- c. 7. 


| Faſter of the Poſts, Was an Officer of the 


King's Couet, that had the Appointing, Placing, 


8, Is a Mart ial 


IS 2 i 


the King's Meſſages, Letters, Pacquets, and 


Number of good Horſes of their wü, and u 
Occaſion that the) 
niſhing of thoſe Prefone which had « Warrant 
from him to rake and 
from or to the Seas, or other Places within tho 
Realm: He likewiſe paid them their Wages, al 

ſettled their eee fg 4 6. c. 5. The! 
Stat. 14 Cay. 2. cap. 34. for one General 


227 | 

Maſter of the Poſt: Office, appointed by the Kit 
by 124 8 Oh this Office © 
executed by T'wo jointly) who and his Agents, 
and the Perſons employed by them, have the 
Sending and * of all „at certain 
Rates; and the Polt-maſter is to continue en- 
ſtant Poſts, and provide Perſons riding Poſt, with 
Poſt-Horſes,” under Penalties, taking 3 d. per Mile 
for a Horſe, and 4 4. for. the Guide, every Stage, 
Se, Vide Stet. 9 Ann. & 10. See Poſt. 
Mutter of the Revels,. An Officer to ate 
and overſee the Diverſions of Dancing and > 
ing, uſed in the Palaces of the King, Inns of 


Court, fs. and in the King's Court is under the i 


Chancellor in the . 5 
Court of Chancery, and in his Abſence heareth]} f 
Cauſes there, and alſo at the Chapel of the Rath, | - 


r of s, 
ah Aſſiſtant to the Lord 


and makes Orders and. 
His Title in his Patent is, Cent 
Cuſtos Reotmlornm, r. And he has t! 


the Great Seal, and the Reg 
cery. He is called Clerk of the 
c 2+ and in Forteſexe, c. 24. and no where Maſter 
of the Rolls, until the 11 H 7. e, 20+ In which 
wy Sir Tho. Smith ſays, he. may not unfirly 
be ftiled Cuffos Archivorum,” In his Dif 


the Rolls of all Patents and Grants which pals | 


of 'the Chan- 


Examiners of the Court, and 


the Pett Bags | 
Clerks of the Chapel. 142 15 Kot | | 
The Founder of the] 
Knights Templers, and his Sueceſſors, 


@aſker of the Temple. 
Gn rye 7 Ma d probabl 
were ea | Tempii ri; and 
from hence — eu e Guide and Dl 
rektor of the Temple. The Ma 


And the Chief Miniſter of the Temple 
London is now called Maſter of the 
Warw. 706. | 

@aſter of the Mardzobe, 
Is «a confiderable Officer at Court, who bas the 
Charge and Cuſtody of all former Ki 
Queens ancient Robes remaining io the 


and 


London; and 
King's Houſes : He hach aiſo the C 


livery out of all Velvet or Scarlet Cloth allow'd 


for Liveries, c. And of this Officer Mention | 


is made in the Stat. 39 Eſt. cap. > The Lord 
Chambirlain has the Overſight of the Officers of 
the Wardrobe. = | | : 
Paſtinvs, A great. called a Maſtiff 
Canes: & i der omnes N 
Knight, lib. 4. cap. 1 FH 
Waſura, Is an old decay'd Houſe, according to 


-Horſes, either 


in London, ane eee there Mall be a 


| poſition are] 
the Offices of the Six Clerks, and the Clerks of | 


f the Templa| 
here was ſummoned to 5 — L. H 3.4. 
Charch in 


(Magiſer Gardrebs) * 


| Pacquets, and other]: 
Buſineſs ; and was to ſee thut they kept & certain 4 


provided others for the Fur - [2 : 
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Stat. 12 R. 3. | 


IM 


* 
. 


all Hangings, Bedding, Oh, ht the 1 


Anglia oxciduntive. | 


Domicilio 


ts 


And Maſura Terre, Fr. Maſate de Terre, | 
a Quantity of Ground; bur with us ic is] © 
taken for Domicilium cum funds, vel pro funds cum | 


; F «rd Di lacing of all ſuch through England, as Wateria A great Beam tor Timber geber & I 
| [provided Poſt Horſes, for the ſpeedy Paſſing of | for Buildiog Ded iis Materiam & Ligne , 
CTC rr 3 
5 e e eee | a 
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Exigent, during t 
| Service of the King, Sc. this is Matter in Deed, 


0 *. £ a eas. ts AV* FY 
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| amnia_neceſſaria ſua, & ad Domos ſuas Rani. 
| Mon. Angl. Tom. I. pag. 821, 
1+ Patriculs, A Regiſter; as in the antient 


Church, there was Matricula Clericorum, which 
was a Liſt or Catalogue of the officiating Cler- 


to be relieved; Hence to be entered in the Re- 
giſter of the Univerſities is to be matriculated, c. 
Matrimonium, Is ſometimes taken for the In- 
beritanee deſcending to a Man ex parte Matris — 
Cum omni bereditate Patrimonii & Matrimonii ſui, 
Sc. Blount. | 8 
Matrix Eccleſia, The Mother Church; and is 
either a Cathedral, in Reſpect of the Parochial 
Churches within the ſame Dioceſe; or a Paro- 
chial Church, with Reſpect to the Chapels de- 
pending. on it, and to which the People reſort 
For Sacraments and Burials. Leg. H. 1. c. 19. 


Matter in Deed, and Matter of Recozd, Are 


| [often mentioned in Law-Proceedings, and differ 


| | 


thus: The firſt ſeems to be nothing elſe but ſome 
Truth or Matter of Fact to be proved by ſome 
Specialty, and not by,any Record; and the La- 
ter is that which may be proved by ſome Re- 
cord: For Exam 2 if a Man be ſued to an 

ig Time he was abroad in the 
and he that will alledge it for himſelf, muſt come 
before the Scire facias for Exccution be awarded 
againſt him; but after that, nothing will ſerve 
but "Matter of Record, that is, ſome Error in the 
Proceſs appearing upon the Record. There is 


lalſo a Difference between Matter of Record and 


Matter in Deed, and Nude Matter ; the laſt being 
a naked Allegation of a. Thing done, to be 
proved only by Witneſſes, and not either by Re- 
cord or Specialty. Old Nat. Br. 19. Kitch. 216. 
Waugre, (From the Fr. Mal, and gre, i. e. A- 
nimo iniquo) Signifies as much as in Deſpight of 
Another; as where it is ſaid, That the Wife 
ſhall be remitted, Mawere the Husband, that is, 
whether the Husband will or no. Lite. Sect. 672. 
Waum, A ſofc brittle Stone, in ſome Parts of 
Oxfordſbire ; and in Northumberland they uſe the 
Word Maun for ſoft and mellow. Plot's Nat. Hift. 
Oxfordſh. pag. 69. | 
Mund, A Kind of great Basket or Hamper, 


] containipg eight Bales, or two Fats: It is com- 


monly a Quantity of eight Bales of unbound 


Books, cach Bale having One thouſand Pounds 


weight. Book Rates, pag. 3 
Waundy Thur sda, The Thurſday before 
Eaſter. Sec Mandati Dies. | 
arims.in Law, Are the Foundations of it ; 
or certain Rules or Poſitions, which are the 


Coneluſions of Reaſon, and ought not at any 


Time to be impeached, They are Principles and 
Authorities, and Part of the general Cuſtoms or 
Common Law of the Land; and are of the ſame 
Strength as Acts of Parliament, when the Judges 
have determined what is a Maxim; which be- 
longs to the Judges, and nor a Jury: Terms de 
Ley 438. Doct. & Stud. Dial. 1. e. Maxims of 
the Law arc holden for Law; and all other Caſes 
that may be applied to them, ſhall be taken for 
ranted. 1 Inf. 11. 4 Rep. The Maximy in our 
ks, which are many and various, are ſuch as 

the following, viz. It is a Maxim, That Land ſball 
deſcend from the Father to the Son, &c, That if a 
Man bave two Sons by divers Venters, and the one 
pure baſe Lands and dies without Iſſue, the other ſhall 
never be -bis Heir, &c. That as no Eſtate can be 
veſted 


eng te +. 4 ＋＋...—— r 


4 


gy ; and Matricula Pauperum, a Liſt of the Poor' 


| 


| 


| 


That an Obligation, or other Matter in Writing, can 


Writing. Co. Litt. 11, 141. 
Mapoz, (Prefectus urbis, anciently Meyr, comes 


Magiftrate of a City or Town; as the Lord 
Mayor of London, the Mayor of Southampton, &c. 


Mayor, Anno 1204. Though the fa 


us Ciry of 
Norcvich obtained not this Title for its Chief Ma- 


Note, but have had'a Mayor for Government. 
Spelm. Glſſs Mayors of Corporations are Juſtices 
of Peace 22 Tempore; and they are mentioned 
in ſeveral 8 
any Office of Magiſtracy concerning the Govern- 
ment of any Town, Corporation, c. that hath 
not received the Sacrament, according to the 
Church of England, within one Year before his 
Eledtion; and who ſhall not take the Oaths of 
Supremacy, Sc. Stat. 13 Car. 2. cap. 1, And by 
this Stature, Mayors, &c. were likewiſe to ſub- 
ſcribe a Declaration, that there lay no Obliga- 
tion upon them from the Oath commonly called 
the ſolemn League and Covenant; which is re- 
aled by a late Srature. The 10 Ann. c. 2. pro- 


going to Conventicles, under the Penalty of 
401. Ec. But this is altered by 5 Geo. 1. cap. 6. 
though the Gown, Mace, or other Enfigns of 
Magiſtracy, may not be worn or carried to a 
Conventiele, on Pain of Diſability to enjoy any 
Office, Sc. If any one intrudes into, and there- 
upon executes the Office of Mayor, a Que Mar- 
ranto Information may be brought againſt him; 
and he ſhall* be ouſted and fined, Sc. And no 
Perſon who hath been or ſhell be in an Annual 
Office in a Corporation for ope Year, ſhall be 
choſen into the Mme Office the next Year; and 


Penalty of 100 J. Stat. 9 Ann. c. 20. Alſo where 
Default is made in the EleQion of a Mayor of a 
Corporation, the Court of King's Bench ma 

compel the Eledctors to chuſe one, c. by Writ 


a Right to vote, to aſſemble themſelves on a my 


to the contrary; and Mayors, &c. voluntarily 
abſenting on the Day of Teton, ſhall be Im- 
pri ſoned ſix Months, and be diſabled to hold any 
Office in the Corporation. 11 Geo. 1. cap. 4 The 
Authority of Mayors is contained in the following 
Particulars: By Stat. 23 Hen. 8. Mayors, &c. 
have Power to ſer the Price of Ale and Beer: 
And they are authorized to conyid Perſons ſel- 
ling Ale without Licence; and alſo to levy the 
Penalties on the Offenders by Diſtreſs, Sc. 3 


Pots for the Selling of Ale, to be examined whe- 
ther they hold their full Meaſure ; and to mark 
them, under the Penalty of 54. 11 12 N. z. 
Mayors, Bailiffs, and Lords of Leets, are to re- 
gulate the Aſſiſe of Bread, and examine inth the 
Goodneſs thereof; and if Bakers make unlavful 
Bread, they may give it to the Poor, and Pil- 
lory the Offenders, e. 52 Hen. 3. And the 8 


in the King without Matter of Record, ſo none | Ann, und 1 Geo. 1, direct, that Mayors and Chief 


King Rich. 1. Anno 1189. changed the Bailiffs of | 
London into a Mayor; and from that Example, | 
King John made the Bailiff of King's Lyn a 


giſtrate, till the ſeventh Year of K. Hen. 5. Amn 
1419. Since which, there are few Towns of 


tatutes; but no Perſon ſhall bear 


ibited Mayors and Officers of Corporations from | 


obſtructing the Choice of a Succeſſor incurs a 


of Mandamus, requiring the Members who have | 


prefix'd, and proceed to Election, or ſhew Cauſe | 


Car. 1. And they are to cauſe Quart and Pint | 


can: be deceſted out ef bim but ty Matter of Record. | 
tot be diſſolced by an Agreement by Mord, without | 
from the Brit. Miret, 1. e. Cuſtodire, or from the 8 


old Engliſh Word Maier, viz. Poteſtas, and not} 
from the Lat. Major) Is the Chief Governor or} 


= 
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Length and Breadth; and if they 


"BB... * 


3 ; 
25 ; 17 W 18 
* 
ws +3 . 
Soak * * 


: Magiſt rates of Towns, Sc. may in the Day-time 
enter into any Houſe, Shop, Bake houſe or Ware: 


houſe, of any Baker or Seller of Bread, to ſearch 
for, view, and try all or any the Bread there 
found ; and if the Bread be wanting in Goodneſs, 
deficient in Baking, under weight, or not truly 
mark'd ; or ſhall. confiſt of any other Sort than 


I what is allowed, the ſame Bread ſhall be ſeiſod 
| | and diſtributed to the Poor: And the former Sta- 
tute impoſes a Penalty of 49. 3. for want of 


Weight, or not being mark'd as appointed, Ss. 


plaint being made, and the Bread weighed before 
a Magiſtrate within rwenry-four Hours) by the 
1 Geo. 1. And Bakers ie their large Bread 
at a higher Price than 1 Mane &c. ſhall 
forfeit 10 4. to the Informer, to be levied by Di- 
ſtreſs, Sc. by Stat. 3 Geo. 2. Mayors, &c. are 
impowered to make Enquiry. into tfences com- 
mitred againſt the Stat. 1-Eliz. which requires 
that the Common Prayer be read in Churches; 
and that Churehwardens do their Duty in beer 
ſenting the Names, of ſuch Perſons as abſent 


- 


| | chemſelves from Church on Sundays, &c- . Head 
_ | officers of Corporations are to appoint and ſwear 
1 Overſeers. or Searchers to examine into Defe&s 


of Northern Cloth, &, and the Overlcers ſhall! 
fix a Seal of Lead to Cloths, Af the 

find any faulty, 
or ſealed with a falſe Seal, &. they are to pre- 
ſent the ſame ar the nent Quatrer-Seſſions : 
Mayors,' &c. negletting their Duty, are liable 
to a Penalty of 5 . 39 Eliz. cap. 20. Mayors 
may determine whether Coin offer d in Payment 
be Counterfeited or not; and tender an Oath to 
determine any Queſtion relating to it. 9g N 10 
W. z. Chief Magiſtrates of Ports, where Goods 
are conveyed away, which are liable to dar ig 
before Entry made and the Duties agreed, are 


the Offender, c. 12 Car. 2. By 23 El. Mayors, 
&c. may call before them and examine Dyers, 
ſuſpedted to uſe Logwood in Dying; and if they 
find Cauſe, may bind them over to the Quarter- 
Seſſions, where on Conviction, they are liable to 
a Forfeiture of 20 J. But ſee Stat. 14 Car. 2. 
cap. 11. And the late Ad 13 Geo, 1. Mayors, and 
Head Officers of Corporations, are to puniſh 
Drunkenneſs, by impoſing @ Fine of 5 5. on View, 
Confeſſion, or Proof by one Witneſs; or cauſe 
the Offender to be put in the Stocks for fix Hours, 
1, 4 © 21 Fac, 1. And Perſons fitting tipling 
in an Alehouſe, Inn, Sc. ares liable to Puniſh» 
ment by Mare who may levy 3 . 4 4. on ſuch 
Offenders, for every Offence, for the Uſe of the 
Poor, or cauſe them to be ſer in the Stocks four 
Hours: And the Alehouſe-keepers, Sr. ſuffer- 
ing Tipling in their Houſes, are ſubje& to a Pe- 
lty of 105. 1b;d. Head Officers and Juſtices of 
eace in Corporations, may inquire of Forcible 
Entries, commit the Oftenders, and cauſe the Te- 
nements to be ſeiſed, Oc. within their Franchiſes, 


in like Manner as Juſtices of Peace in the Coun- 


ty. 8 H. 6. Mayors, &. ſhall, inquire into un- 
lawful Gaming, - an the Stat. 33 Hen. 8. They 
are to ſea ces ſuſpeted ro be Gaming- 
houſes, and levy Penalties, c. and they have 
Pawer to commit Perſons playing at unlawful 
Games. Mayors and juſtices of Peace of 

rations, are empowercd to execute «ll the Laws 
relating to the Highways, by 1 Geo. 1. Horſes 


ſtolen, found in a Corporation, may be redeem 


4 


— 


but this is made 5 s. for every Qunec wanting in 
| Weight, and 25. 6 d. if under an Ounce, (Com- 


to grant their Warrants for the Apprehenſion of 


ed. by the Owner 
Otkcer of the Gor 


ration, of the Property, &c, 
31 El. Mayors. and Head Officers in rate 
and Market Towns, and Lords of Libertics and 
their Stewards, are to appoint and Wear two kal- 
ful Perſons yearly, to be Searchers and Sealers 
of Leather ; and they are t6 appoint Triers of in- 
ſufficient Leather, and of Leather Wares : Search- 
ers not doing their Duty, to forfeit 40 „ and 
Triers 5L 1 Fac 1. cb. 22. Perſons robbing Or- 
chards, 1 Sc. ate puniſhable by 
| ; andͤ a Perſon on Conviction by the Oat 

of one Witneſs, ſhall pay to the Perſon injured 
ſuch Damage as the „Ke. ſhall think fit, 


of Precepts from̃ Sheriffs, (When Write are il- 
ſued for RElectionz) requiring them to chuſe Bur 
geſſes or Members of Parliament, by the Citizens, 

Pc. ATC to a. to Election, and make Re- 


tors; gd making a falſe Return, ſhall for felt 
40 * to the King, and the like Sum to the Party 
choſen not returned, Se. 23 H | at. 
2 Geo. 2. In Time of Sickneß, a Tax may be 
laid on Inhabitants of Corporations, for relieving 
ſuch Perſons as have the Plague, by. Mayors, &c.. 


Dead: And if any infeted Pecſons ſhall go a- 


turns by Inderiture between them and the Elec- | 


6. See the Stat." 


who are to appoint Searchers and Buriers of the. 


broad with . Sores u them, afrer a Head Of- 
ficer hath commanded them to * y it; 
is Felony ; and if they have no Sores About them, 


4 making Proof | before the Head | 


— 
7 


or be big 43 Eliz, Mayors, &c. oh Receipt | 


they are puniſhable. as 
Stat. 


Mag ts. 1 Fact. The 
12 3 85 
Grandfather, 


which dire 
Mother, Grandmother, . and 
wards. their Relief 
1mpowers. Juſtices 

Rate or Tax, and Overſeers of the Pooy, &c, to 
place forth poor Apprentices, and ſets forth the. 


by Juſtices, S. and which 


Head Officers in Corporate 'Towns, as Juſtices of 
Peace have in their Counties ; which ſaid Juſtices 
are. not to _intermeddle in Corporations for the 
Execution of this Law. Mayors, Bailiffs, and 
other Head Officers of Corporate Towns, &c. 
are to make Proclamation for Rioteys to diſperſe, 
as follows; Qur Sovereign Lord the King charges 
and commands all Perſons aſſembled, immediate- 
ly to diſperſe themſelyes, and peaceably deparr 
co their Habitations, upon Pain of Impriſonment, 
Se. And if the Rioters being Twelve in Num- 
ber, do not diſperſe within an Hour after; it is 
Felony without Benefit of Clergy, Oc. 1 Ges, 1. 
Matters relating to Servents, and Apprentices, 
may be determined by Mayors ; who have Power 
to compel Perſons to go to Service, S, 5 Eliz. 
Mayors may arreſt Soldiers departing without Li- 
cence: And they are to be preſent at Muſters ; 
quarter and billet Soldiers, Sc. 18 Hen. 6. 13 & 
14 W. 3. 1 Geo. 1. Perſons uſing Games on « 
Sunday, forfeit 3 5. 4d. to the Uſe of the Poor: 
Carriers, Sc. travell 
Perſons daing any worldly Labour thereon 5 « 
all leviable by Warrant from Afayors and Head 
Officers of Corporations, as well as other Juſtices. 
1 3 Car. 1. 29 Car. 2. And by 3 Car. 1. c. 4. 
If any Perſon mall profanely Swear or Curſe in 
the Preſence of a Aer, Sr. or be convicted 
neſſes, he ſhall forfeir for every Offence 1 5. to 
the Uſe of the Poor, or be ſer in the Stocks three 
Hours: But the Stat. 6 / W. z. confines the 
Forfeiture of 1 5s. to Scryants, Labourers, &e. 


that the 131 

11 

dren, of ery goo: Perſon, ſhall be aſſeſſed to- 
. 


Peace to Order a Poor's] - 


Office of Ovyerſcers; gives like Authority to | 


ing on that Day 20x. and] 


thereof before him, by the Oarhs of two Wir- | 


Pp p 2 other 


— . the. er erat treo 
*** * 


e . 
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; 


inflict Penalties, Oc. 


called Meaſe or Meſe. 


i. 


4 to make 
I now payable in Money. 
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double, treble, Sc. on repeating the Offence, 
Vagrants, or other idle and diſorderly Perſons, 
Blind, Lame, Sc. or n de ſo, beg! 
ing in Streets, a Mayor or Conſtable may cauſe 
4 HA to be whipp'd. 12 Amr. By former Sta- 
tutes, Mayors are impowered to make Paſſes of 
Vagrants; and Juftices in Liberties and Corpora- 
tions are to iſſue Warrants to Conſtables, Sc. to 
make a Search for and apprehend Vagrants be- 
fore the Qvarter-Seſſions. Mayors are to ſet the 
Rates and Prices of Cooper's Veſſels; and ap- 
point Searchers and Gaugers of Veſſels for Fiſh, 
c. 11 H. J. 8 Eliz, In every City, Town, Or. 
there is to be a common Balance, and ſealed 
Weights, under divers Penalties: There is alſo 
to be 4 common Buſhel ſealed. 8 & 11 H. 6. 
And Mayors, &c. are to provide a Mark for the 
Sealing of Weights and Meaſures, being allowed 
1 d. for ſealing every Buſhel, and I 
Weight; and a Half- [ne for every other Mea- 
ſure, and Half-hundred > Weight, Cr. Mayors 
ſhall puniſh Offenders uſing falſe Wegss: and 
they may burn ſuch Weights and Meaſures, and 


cable to the Standard, 
ty; and refuſing to 
ſeal Weights and Meaſures, ſubjeQs' them to a 
Forfeiture:of 40's. 7 Hen. 7. Mae, &c. are to 
inſpe&” and order the Size of Faggor, Billet, 
Tale · Mood, &c. 43 Elz. See Corporation. 
in Meal the Tenants of the Honour of Clun, 
eat for the Lord's Hounds; they are 


| * 
Meals. The Shelves of Land, or Banks on 


the Sea-coaſts of Norfolk, are called the Meals| 


and the Males. Cowel. 


Mean, (Medius) Signifies the Middle between 


þ 


| two Extreams; and that either in Time or Dig. 


In Time, it is the Interim betwixt one A 


| nity: 
175 another; and applied to mean Profits of 
Lands, between a Diſſeiſin and Recovery, Ec. 


As to Dignity, there is a Lord Mean or Meſne, 


that holds of another Lord; and mean Tenant, 
Ec. Stat. 13 Ed. 1. Meſne likewiſe ſignifieth a 
| Writ, which lies where there is Lord Mean and 


Tenant; and the Tenant is diſtrained by the ſu- 
perior Lord, for the Rent or Service of the 
Mean, behind, to recover Damages, Ot. E N. B. 


1 135, 
N ” Peaſe, A Mefſuage or Dwelling-houſe: Stat. 
14 F. 3. Alſo a Meaſure of Herrings, contain- 


ing five Hundred ; the Half of a 
Merch. Di&. Qu 

WBeaſure, (Menſura) Is a certain antity or 
Proportion of any Thing ſold; and in many 


houſand 1s 


Parts of England, is one Buſhel; The Statute of 


Magna Charta. c. 25. ordains, that there ſhall be 
but one Meaſure throuphnks En , according 
to the Standard in rhe Exchequer : Which Stand- 
ard, was formerly kept in the King's Palace ; 
and in all Cities, Market-Towns and Villages, it 
was kept in the Churches. 4 Inf. 373. By 17 
Car. 1. c. 19. there is to be one Weight and 
Meaſure, and one Yard, according to the King's 
Standard; and whoſoever ſhall keep any other 
Weight or Meaſure, whereby any 'Thing is bought 


lor fold, ſhall forfeir for every Offence 5s. And 


by 22 Car. 2. c. 8. Water-Meaſure, as to Corn and 
Grain, or Salt, is declared to be within the Stat. 


17 Car. 1. And if any ſell Grain, or Salt, & e. by 
| I | 


* 
FT 


other Perſons being ordered to pay 2 . and 


ndred 


they permit Perſons to] Hen 
1 ſell by Meaſures not ſealed, they ſhall forfeit 5 
Isealing Weights not 

is liable to the ſame 


Meal⸗Hents, Certain Rents heretofore paid 


any other Buſhel er Meare, chan whar'is agree- 
adie 


to the Standard in the Exchequer, commonly 
called 8 ; he ſhall forfeit 40 1. 


Sc. Notwithſtanding theſe Statutes, in many Places 
and Counties there are different Meaſures of Corn 


and Grain; and the Buſhel in one Place i . 
larger than in another; but the Lawfulneſ o 5 


it is not well to be accounted for, fince Cuſtom 


or Preſcription is not allowed to be good againſt 4 


a Statute. Dalt. 250. And we have three diffe- 


rent Meaſures, viz one for Wine, one for Ale ani | 


Beer, an 
and Meaſures, being an Offence by the Co | 
Law, may be puniſhed by Fine, Sc. upon an In- 
dictment at Common Law, as well as by Statute. 
See the Stat, 11 Hen, 7. cap. 4. which inflicts par- 
ticular Fines for Offences, Pillory, Se. 
PMeslurer, or Meter of Woollen Cloth, and of 
Coals, &. is an Officer in the City of London; 
the latter of great Account. See Alnager. 
Meaſuring” Boney, The Letters Patent, 
whereby ſome Perſons exalted for every Cloth 
made, certain Money, beſides Alnage, called 
Meaſuring Money, ſhall be revoked. Rot. Parl. 11 


one for Corn. Selling by falſe Weights 


Mederia, Is a Mead Houſe, ar Place where 
Mead or Metheglin is made. Cart#lar. Abb. 


Glaſt. MS. fol. 2 9. 


Wedfee, A Bribe or Reward; and uſed for a | 


Compenſation where Things exchanged are not 


of equal Value: It is ſaid to come from the Word | 


Meed, which fi 
Wediz # 


ifies Merit. 


| Blount, 


| dianus, Ts a Word uſed for middle Size; 


Medianus Homo, a Man of middle Fortune. 


Wediatozs of Queſtions, Were fix Perſons N : 


authorized by Statute, who upon any Queſtion 
W Merchants, relating to unmerca- 
table Wool, or undue Packing, &. might before 


the Mayor and Officers of the Stable upon their | 


Oath certify and ſettle the ſame; to whoſe Or- 


der and Determination therein, the Parties con- 
cerned were to give entire Credence and ſubmit. | | 


3 3» 1 c. 7 4 4 
dietas Lingus, Signifies a or Inque 
impanelled, whereef the —— Half conſiſts of Na- 
tives, and the other Strangers; and is uſed in Pleas, 
wherein the one Party is a Stranger, the other 
a Denizen: And this Manner of Trial was firſt 
given by the Stat. 27 Ed. 3. cap. 8. Before 
which, this was wont to be obtained by the King's 
Grant. Staund. P. C. lib. 3. cap. ). He that will 
have the Advantage of Trial per Medietatem Lin- 
ve muſt pray it; for tis ſaid he cannot have 
the Benefit of it by Way of Challenge. S. P. C. 
158. 3 Inft. 21. In Petit Treaſon, Murder and 
Felony, Medietas Lingus is allowed; but for High 
Treaſon, an Alien ſhall be tried by the Common 


Law, and not per Medietatem Lingus. H. P. C. 261. 


And a Grand Jury ought not to be de Medietate 
Lingue, in any Caſe. Wood's Inft. 623. Egyptians 
are excluded from this Trial, by 1 & 2 P. &# 
M. c. 4. But we read, That Solomon de Stanford 
a Few, had a Cauſe tried before the Sheriff of 
Norwich, by a Jury of Sex probos E legales Homi- 
nes, & ſex legales Fudeos de Civitate Norwiei, Oc. 
Paſch. 9 Ed. 1. + 


the Aids of the Earth; and hence the Seas 
which ftretcheth it ſelf from Nef to , divi- 


ding Europe, Aſia and Africa, is called 


1 » 
. 2 
4 - > ho” 7 3 * d f 
.H. | 1 
2 * ; : a 


mmon 5 


9 — AM. — 7 
„ 10 ; K 5 * * þ 
| * 


— 


= manus Homines, Men of a | 
mean and baſe Condition, of the lower Sort. | 


— — 


Bediterranean, Is that which paſſeth through 


the XMedi- | 


ferrancan,. 


0 — 


 Jand a Melis | 


new Melia [ 


1 


{ where : 
| dire&ed to ſpecial Com 


1 Cler 


| 


_ . counterfeiting. of Mediterranean 
Paſſes or Ships to the Coalt 
or the Seal the Admira 


Paſſes, is Felony without. Ben 


Office to ſuch 


of Clergy. Stat. | lar 


1 (From the Fr. 2 15 that which 
Medletum, fies Quarrelling 
or Brawling. Brac. lib. 3. Hor 2. caps 33. 
Medlypp, A Harveſtßupper, or Enterminment,gi- 
ven to the“Labourers at Home Harveſt. — 


Meer, (Meta) A Mark or Boundary of 
nifies N ** a. 5 an 


| * 22 

Adſective bags ſubſtantively for 

as to Join thg Ae upon the Meer, in the grear 

Aſſiſe, &c. "Old Nat. Br. 2. See Miſe. | 
Feigne, Is the ſame with alfi Mon. angl.| 


Tom. 2, pag, 219. 
Weinp, (Fr. Meſnie) As the King's 3 — the 
* 2» 


King's Family, or Houſhold Servan 
Meldteoh, (Car.) Was the Recom —_— 
* iven to him that made the very 0 

12 of Penal | Laws, committed by an- 
other pes g 1 the be Fa Inform. 
er's Fee we & 20. 

Welius qurendum, Is « Wrir that lieth for 

« ſecond Enquiry, where partial Dealing is 
ſuſpected; and particularly of what Lands or 
1 a Man died ſeiſed, on finding an Of. 
fice for the King, EN. 255. It had been held, 
that where an Office is found againſt the King, 
is awarded, and upon 
that Melius, Err. it is found for the King, if the 
Writ be void for Rep or otherwiſe, a. 
all <. oP But if up- 


on the firſt Melius, it had been found againſt the 
King, in ſuch Caſe he could not have a new 
Aeli, Sc. for then there would be no End of 
theſe Write: And if an Office be found for the 
Kivg, the Party gri 58 may traverſe it; and if 
the Trayerſe be inſt him, there is an 
End of that Cauſe; oF for him, it is conclu- 
— 8 . 169. '2 Nelf. Abr. 1008. If there i is 
in the Points which are found in an 
Tnquiſition there may not be a Melis 1 
dum; but if the Inquiſition finds ſome Parts well, 
and nothing » found as to others, that may be 
ſu mY by a 8 irend. 2 Salk. 469. A 
Aas all fe awarded out of B. R. 
of = ory t Practices; 
Hes, Uſed for RA enty. 18 1. 
Memozies, certain © equies or Re- 
1 LY the Te — to the 
1 Ed. 


ay Foy 12 Ania, the Walls of a e 
Houſe, or other Place) Are Houſhold Servants 
that live under their Lord or Maſter's Roof; 
mentioned in the Stat. 2 Hen. g. c. 21. 

3 Comprehends all Patrimony, or Goods 
Neceſlaries for Livelihood. — Domivicum eff 
is Terra ad Menſam affiezata. 

"Benſlalia, Such Parſonages or ſpiritual Li- 
vings, as were united to the Tables of Religious 
Houſes, and called Aenſal Benefices among the 

: And in this Senſe it is taken, where 


| 4 Geo. 2. . 18. 


roner is. guile 


| Mention is made of Appropriations ad Menſam 


ſuam. Boum. 
ra Is taken for « Buſhel of Corn, r. ſt 
And Menſure Regalis, the King's Standard .. 


"A ack Star. 1 


ight || cur 


2 Sore: OD in the Starnts 12 Can To 
;of Barhary, &c. wy 


| 


| 


dert; Whers Places: Degia or nd 
lables WS Coun-. 


Þ 1 

Ar mY 
eludes all Goods eel 
Fairs or Poly fo 


merly extended . . 
and Sellers. Bur j 3 — 4 ö 


one that 
Ind. is not at this Day under the Denom flags ” 


1 only thoſe who craffick in the Way on 
rce, by N or Exportation, or 


on Buff by Way ef Emption, Venditi- | 
on, Barter, Permutation dt Exchange, and which 
males it their Living to buy and 5 18 « continu'd 
r* . , of frequent otiation, in th 
ndining, ar eemed B. * 
thi ug buj „ to reduce them by their own Art! 


4 and then to ſell them, are Artificers, and 
chants + one and fuch as deal pen 
are properl 3 L Lex Mercat. or 
Merch. | 2 | 


regarded br . Hs . the” rhe 
or in an 
are * ſufficient for the ordering 
rmining the Affairs of Traffick, 
Matters relating to Commerce, Merchandize be- 
ing fo univerſal and extenſive that it is,i 
ble; therefore the Lew Merchant, (fo call'd from | 
its univ are all Nations take ſpecial 
Knowledge of; and the Common and Statute 
Laws of this Ki m lea ug the Cauſes of Mere: 
chants in many Caſes to Foun 3 Law. 
Bid, In the Reign of King 
Stranger made Suit before” the . 4a Moran 's Privy} 
Council, for ſeveral Bales of Silk feloniouſly ta- 
ken him, wherein it was moved, that this 
Matter ſhould be determined at Common Law; 
bur it was anſwered by the Lord Chancel 
that as this Suit was was brought by a Meuchant 
1 to ſue 8 r 
3 + In former Times it was con- 
tn | ceived, tac Laws which were prohibitory 
againſt Foreign Good, did not bind a Merthaxt | 
Stranger : But it has been « | | 
otherwiſe ; for in the t are now 
bliſhed between Nation and Nation, the Laws 
of cither Kingdom are excepted ; ſo that as the , 
Engliſh in Fraxce, or any ot! 
in Amity are ſubje@ to the Laws of that Cotin- 
try where they reſide ; fo muſt the People of | 


* 


teas mana," 


E. 
5 
85 
; 
FREE 


France, or any other „de ſubje@ to the 
1] Laws of England when reſident here. 19 Hes, 7.1 
Engliſh 1, pr mk are not reſtrained to the 


Kingdom, wirhou 


t Licence, as all other Qs 
are ; they y may 2 f wet 


and live out of the Realm, 
and the andthe King's Obed ience, and the ſame is no | 
y | being on excepted out of the Sta- 
— 2 „ . e, & d by the Common Law, 


they might paſs the Seas 3 Licence ; tho” 5 


not to merchandiſe. 


oy S 
ö Fat, 13 Eliz. Dyer 


Merchant Sera in 7215 obllekily 5 
9. not 

hibited, ſhall have ſafe Condu& to come nw 

depart our of, od remain in 

travel by Water or Land in and 

bun, to buy and ſell, Er. 9 Hen, g. , 30. But 
neh Merchants may de prohibited to trade into 

this Realm, be they in Amiey or ot 


2 


n — _—_— * _— 85 * — 


8 

x 

yo, ; 
v 


Mary; * other Forms han they are of, 
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'Trhis Realm, and depart at their Pleaſure ; and 
. [they are to be friendly entertained, 5 R. 2. c. 1, 
And Merchants alien ſhall be uſed in this King- 


dom, as Denizens are in others, by the Statute 
5 Hen. 4. c. . Merchant Strangers are to find 


chandize which they bring into England 18 Ed. 
2. cap. 21. And when they bring in any Mer- 
chandize into the Realm, and ſell the ſame for 
Money, they are to beſtow it upon other Mer- 
ehandizes of England, without exporting any Gold 
or Silver in Coin, Plate, Ss. on Pain of For- 
feiture. 4 Hen. 4. ca. 15. 5 Hen, 4. cap. 9. The 
ſame extends as well o Denizens as Strangers; 


ceive any Gold in Payment. 3 Hen. J. e. 8. And 
the Reaſons of theſe Laws were, to preſerve and 
keep the Gold and Silver within the Realm; 


{and at rhe ſame Time increaſe our ManufaQures, 


by ,encouraging their Exportation abroad: Any 
Merchant may deal in more Merchandizes than 
one. 38 Ed. 3. cap. 2. Foreign Merchants are to 
ſell their Mercbandize at the Port where they 
land, in Groſs' and not by Retail. 1 R. 3. c. 9. 
And Merchandize is to be laden and unladen at 
certain Ports, and in the Day- time, under Penal- 
ties. 1 Eliz. cap. 11. All the King's Subjects are 
to have a free Trade to and frem France, Spain 


Land Portugal. 3 Fat 1, c. 6. Merchants, &c. ſel- 


ling adulterated Wine, are liable to Penalties 
and Forfeitures, by 1 V. & M. Ses. 1. cap. 34. 
Vide Cuſſom of Merchants. 2 

There are Companies of Merchants in London for 
carry ing on conſiderable Joint Trades to foreign 
Parts, viz. The Merchant Adventurers, the firſt 


* 
* 


Company eſtabliſhed in England for the Improve- 


ment of Commerce; which was erected by Patent 
by King E4. 1. merely for the Tranſportation of 
Wool, Sc. before we knew the Value of that 
Commodity, and at a Time we were in a great 
Meaſure Strangers to Trade. The next Compa- 
ny was that of the Barbary Merchants, incorpo- 
rated in the Reign of King Hen. 7. A Company 
of Merchants trading to the Nortb, called the 


| Muſcouy Company, was eſtabliſhed by King E4. 6. 


and , encouraged with additional Privileges, by 
Queen wa Queen Elizabeth, &c. The Barbary 
Merchants decaying towards the latter End of 


[Queen Elizabeth's Reign, out of their Ruins 


aroſe the Levant or Turky Company ; who firſt tra- 


ding with Venice, and then with Turky, furniſh'd 


England that Way with the Eaft-India Commodi- 
ties: This Company hath very conſiderable Fac- 
tories, at Conſtantinople, Smyrna, Aleppo, &c. From 
the flouriſhing State of the Levant or Turky Com- 
pany, in the Reign likewiſe of _-_ Eliz. 
rung the Old Eaft-India Company, who having 
tred out Ships of Force, brought from thence 
at the beſt hand, the Indian Commodities, for- 
merly ſold to England by diſtant Eurobeant; and 
they having obtained divers Charters and Grants 
from the Crown, in their Favour, were ſole 
Maſters of that advantagious Traffiek; until at 
laſt a New Company was incorporated by King 
William, Anno 9 W. z. they having lent the Govern- 
ment Two Millions of Money; and both theſe Coin- 
ies after the Expiration of a certain Term, 
were by Articles united. In the 2 iſt Vear of Queen 
Elizabeth, the Eaſtland Company of Merchants was 
erected ; and in King Charles the Second's Time 


that Company was confirmed, with full Power to 
| 1 


W i | | 
* | ; a EO 95 . PE 1 
. Mi. i fe — | '. ; a f 5 war; - ; os % , F ; Ml 1 « OL 
into Eugland with their Goods and Merchandize.|trade in Norway, Sueden, Poland, and other Eaft- 
14 Ed. 3. Merchant Strangers may come into |/and Countries. The Royal African Company had 


Sureties, that they ſhall not carry out the Mer- 


and in Strictneſs of Law, they ought not to re- 


their Charter granted them in che 14th Year of 
maintain all Forts, e. King Car. 2. alſo by 


conſtituted his Royal HighneG James Duke of 


Royal Fi 


King Car. 2. And by 9 & 10 VV. 3. they are to 
Commiſſion under the Great Seal of England, | 


* 
BY es gd * AR 3. ib l 


. 


Tork, (aſterwards King Fam. z.) Edward Earl off : 
Clarendon, and others, ro be a Council for. he I ws 
of England, and declared himſelf to | * 


be rhe 
his Reign, he incorporated them bo Comps. 
y. King Will. z. in the 4th Year of his Reign 
eltabliſhed a Gr 
to pay the Debts of the Army and Navy, Se. 


Company of Merchants was ere ted 
advanced that Wrong | 

Vinegar, Tobacco, Oc. 
Fund for Payment of the Intereſt, after the Rate 
ot 6]. per Cent. &c. The Company is to have 
the ſole. Trade to the Soutb- Sea, from the Ri- 
ver Oroonoco, on the Eaſt-Side of America to the 
Southermoſt Part of Terra del Fuego, &c. Others 
trading to the South - Seas, ſhall forfeit their Ships 
and 3 and double Value: And the Corpo- 


* 


e who having 
the Duties upon Wines, 


J 


by King Geo. 1. in the iſt and 6th Years of his 

Reign, who was their Governor and ProteQor, 
This, ſhort Hiſtogy of our Companies of Merchants, 

which have ever had many and great Privileges, 


to enlarge Commerce, and ſupply the Neceth- 
ties of the State, ſufficiently ſhews the Progreſs 
and Increaſe of our Trade, and the Wealth of 
the Nation: But I muſt neyertheleſs obſcrve, 
that they are a Kind of Monopolies, creed by 
Law.; and if the Power granted them is abuſed, 
are of faral Conſequence ; for which I need 
only Inſtance the ever memorable Year 1720. 
when the Sub-Governor and Directors of the 
South-Sea Company incurred a Forfeitute of their 
Eſtates by Statute, and were diſabled. to bold 
any Offices, c. kor their vile Conduct, which 
tended to the Ruin of the Publick. Over and 
above theſe Companies, there are the Dutch 
Merchants; thoſe that trade to the Weſt-Indies 3 
the Canary Merchants; Italian Merchants, which 
trade to Leghorn, Venice, Sicily, &c. The French 
and Spaniſh Merchants, &c. B 1 
erchenlage, (Merciorum Lex) Was the Law 
of the People here called the Merciars. Cambden 
in his Britannia ſays, That in the Year tot 6. this 


4 


the Weſt Saxons bad one, governing it by the 
Laws call'd Weſt Saxonlage, which contain'd theſe 
nine Shires, viz. Kent, Suſſex, Surrey, Berks, Hamp- 
ire, Wilts, Somerſet, Dovſet and Devon: The Danes 

ad the Second, containing fifteen Shires, I. e. 
York, Derby, Nottingham, Leicefter, Lincoln, Nor- 
thampton, Bedford, Bucks, Hertford, Eſer, Middle- 
ſex, Norfolk, Suffolk, Cambridge and Huntington ; 
which was governed by the Laws called Danelage: 
And the Third was in the Poſſeſſion of the Mer- 
cians, whoſe Law was called Merchenlage ; and 
contained eight Shires, Glouceſter,” Worceſter, Here- 


From which Three, King Will. 1. choſe the Beſt, 
and with other Laws ordained them to be the 


Molmutian Laws. 


rotector of it; and in the 29th Year of | 


— — 
„ 


a Greenland Company. By Stat. 9 An. 
amounting to near Ten 3 South-Sea | 


were appropriated as a | 


ration is to continue for ever; but the Funds | 
are ſubje& to Redemption by Parliament. This 
Company had granted to them great Immunities | 


and are at length become of double Uſe, Le. 


Kingdom was divided into three Parts; whereof |. 


ford, Warwick, Oxford Cheſter, Salop and Suufirg {| 


Laws of the Kingdom. Cambd. Erit. pag. 94. See 
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, "Percimonixtus Anglia, Was of old Time uſed 
for the Impoſt of England upon Merchandize.. 
© Wercuries, Or Venders of printed Books and 
4 Papers, vide Hackers. A 
Wercy, The Arbitrament of the King or 
1 Jodge, in puniſhing Offences, not directly cen- 
I fured by the Law. 11 Hen. 6. cap, 2. See Miſeri- 
 cordia. # | | 
Perger, ls where a leſſer Eſtate in Lends, Sc. 
is drowned in the greater: As if the Fee comes 
to Tenant for Years, or Life, the particular E. 
ſtates are merged in the Fee: But an Eſtate- tail 
cannot be merged in an Eſtate in Fee; for no E. 
ſtate in Tail can be extinct, by the Acceſſion of 
a greater Eſtate to it. 2 Co. Rep. 60, 61. If a 
Leffor, who hath the Fee, marries with the Lei- 
ſee for Years ; this is no Merger, UEcauſe he hath 
the Inheritance in his own, and the Leaſe in 
Right of his Wife. 2 Plowd. 418. And where a 
Man hath a Term in his own Right, and the 
| | Inheritance deſgends to his Wife, fo as he hath a 
Freehold in her Right; the Term is not merged 
or drowned. Cro. Car. 277 
| Merſcum. Maneria, Molendina, Merſca & Aa- 
riſca, Ingulph. p. 861. | „ 
Pertiage, A Corruption of the Word Marty- 
 rologe ; being a Church Kalendar. 9 H. 7. 
Meine or Meaſne, Fr. Maiſne. See Mean. 
Weſnalty, Significs the Right or Condition of 
the Maſus. Old Nat. Br. 44. $7 


Husbandry, now called a Bailiff in ſome Places. 
Mon. Angl. Tom. 2. pag. $32. Alfo this Word is 
uſed for a Mower or Reaper ; 
Harveſt work. Fleta, lib. 2. c 51 

| we ts. Is a Carrier Meſſages, * 
ticularly imployed by the Secretaries of , 
Sc. and to theſe, Commitments may be made 
of tate Priſoners; for though regularly no 
one can juſtify the Detaining a Perſon in Cuſ- 
tody out of the Common Gaol, unleſs there be 
{ fome ticular Reaſon for it; as if the Part 
| be ſo dangerouſly fick, that it would hazard hw 
| Life to ſend him thither, &c. yet it is the con» 
| Rant Practice to make Commitments to Meſſen- 
| gers; but it is ſaid, it ſhall be intended only in 
[Order to the Carrying the Offenders to Gaol. 
i Salk. 347. 2 Hawk. P. C. 118. An Offender 
may be committed to a Meſſenger in Order to be 
| examined before committed to Priſon : And tho 
ſuch Commitment to a Meſſenger is irregular, it 
Is Hor yorns _ a oy 1 wm 
{| ſon, eſcaping from the Meſſenger, is guilt 

| Treaſon, — Simm. Rep. 599. * on 3 
Wellengers of the Erchequer, Are Officers at; 


Land in Nature of Purſalvants to the Lord Trea- 
ſurer. . 

Me(uage, ( Meſuaginm) Is a Delling houſe, 
vich ſome Lands adjoining, aſſigned to i Uſe 
thereof, Weſt's Fmb. par. 2. And by the Name 

a Meſſuage, may paſs a Curtilage, Garden, 
| Orchard, 4 Doyc-houſe, Mill, Cottage, Toſt, 
Chamber, Cellan, Sc. Bra. lib. 5. c. 28. Plowd. 
169. One Meſſuage cannot be appurtenant to 
another Meſſnage ; becauſe a Meſſnage is an in- 
tire Thing of it ſelf, and therefore may not be 
appurtenant to another Thing. Mich. 24 Car. 1. 
B. R. But by the Grant of a Meſſuate cum per+ 
tinentiis, the Stables, Barns, Out-houſes, F 56 
dens and Curtilages do paſs. 2 Lilk Abr. 197. A 


2 


: | Controverſies. _ r 
pg, Mg 0 ee. of Corn, as anciently 


PeCarius, (From Meſſe) The chief Servant in | Bar 


one that works| 


{ rending that Court; they are four in Number, | 


Idy this AR, Perſons wid an Eſtate of 10 J. a 


1 Cuagium in Scotland, Signifies the principal 
Pia or Dwelling-houle ee which 
= call a Manor Houſe, or the Site of a Manor. 
ene. A | _-” 
Weſtilo, Meſliine, or rather Meſcellane, Wheat 
and Rye mix'd together ; ——— Et nozam garbant. 
Frumenti, Meſtilonis, & omais generis Riad, St. 
Pat. 1. Ed. z. 1 


Metegavel, (Sax, Cibi gablum ſex veffigal) & 


Tribute or Rent paid in Viguals ; which was. «| 
Thing uſual in this Kingdom, as well with che] 
King's Tenants as others, till the Reign of King 


Hen. 1. 


| 1 Goals in Lale Kc. See Meaſerer. 


Drink made; of Honey, r. and ſtill continues 
in 8 in Eagland; it is mentioned in th Stat. 
15 Car. 4. c. 9. ö 
Petteſhep, Wetten 
ment paid in « certain Mes 
Fine or Penalty impoſed on 
N in not doing their cuſtomary Services 
of cutting the Lord's Corn. Parech. Antig. 49. 


| Weum.« Tuum, are Latin Words uſcd for | 
the proper Guides of Right ; and which being | 


miſunderſtood, hath been 


5 


nd of many 


7 8 « 


uſed ; add in ſome Parts of England, they fl 


ſay mey the Corn, 5. e. put it on an Heap in the 
of . ol P = 


wna. Careia Of invenient mmm Hominem ad facien 
Meyas in grangia. Blount Ten, 130 | 
Wice! Gemotes. The great Councils and ge- 
neral Aſſemblies, in the Times of the Saron 
of the King and Noblemen, &. were firſt called 
Wittena Gemotes, and afterwards Ae Gemotes, 
Wildernir, A kind of Canvas, of which Sail 
Cloths of Ships are made. 1 Face cap. 14- 
Wille. (Auiſliare) In the Meaſure of a Country, 
is the Diſtance or Length of one thouſand Paces; 
otherwiſe deſcribed to contain eight Farlongs, 
every Furlong being forty Poles, and every Pole 
If, Stat. 35 Elz. c. 6. 


fixteen Foot and a 


Wiles, A Knight; and Militare, to be knighted. | 


Mat. Weſtm. p. 118. | 
Wilitia, (Laz.) The being a Soldier, and. ap- 

plied to the Train'd Bands, under the Direction 

of the Lieurenancy, The Stat. 13 Car. 2. c4. 


I 


is declarative of the King's Rigbt to the ſupreme} “g 
Government of the Militia, and of all Forces by 

Sea and Land, Sc. And by the 13 & 14 Car. 2.| 
Lieute- 
ſeveral Counties and Cities, S. 


c. 3. the King may iſſue Commiſſions of 
nancy for « 

And ſuch Lieurenants have Power to give Com- 
miſhons ro Colonels, 2 and other infe- 
rior Officers ; and to call Perſons together, and 
arm and form them into Companies, and com- 
mand them to Places to ſuppreſs Rebellions, or 
reſiſt Invaſions ; and upon Invaſions or Redel- 
lions, the Perſon cha ſhall provide a Month's 
Pay, &c. which is to be paid out of the publick 
Revenue ; and the Officers ſhall likewiſe b paid 
out of the publick Revenue at ſuch Times. And 


Year in Lands, or a ona] Eſtate in Goods, 
ere, to the. Value of 6007. ſhall bo charged by 
the Lieutenants of Counties, or Dany ieuto- 
nants, to provide a Man in the Foot -Service, 
and allow him 15. per Diem ; and he which hath 
100 l. per Annum, or under 200 l per Ann. or 


| Pre.ipe lies not de Demo ; but it doth de Meſſuagio. 
Co. Lit. | | 


5 


As oy — 
Win 2 ny 
"IR 


n — 


der 2400 l. may be charged with either Foot or 


_ is worth 1200 L in perſonal Eftate, and un- 


Was at Acknowledgs | 
Me e of Corn; or af 
Tenants, for their 


9 


„ 


| 


theglin,.. (Brit. Meddiglin) An old, Brit 


— 


Horſe : 


22 


1 _— 


eos. cc 


— 


—— 


] Horſe: 


to contribute towards a Horſe who hath not 1001. 
''Ja' Year, or a perſonal Eſtate of 1200 J. A Horſe- 


8 — RPE 3 


wy 


* 


11660. the 


| The 


| two Deputy Lieutenants may commit him for five 
| Days, or fine him; if a Horſeman 20 3. if a 


to be levied by 


{| and if the ſame be not paid, it may be levied 


. | Wales, towards Payment of the Army and A4il;- 
| tia, &c. In Purſuance of which Ordinance, the 


2 


ala. 


1 
= on 1 —.— .. 
— 


But a Perſon ought to, have in Poſſeſſion 
500 J. per Annum, or a perſonal Eſtate to the 
Value of 6000 J. to furniſh a Horſe; and none is 


man ſhall be allowed 2s. 6 d. 5 Diem, and muſt 
carry with him Powder and Bullet, of each a 
Quarter of a Pound. The Arms of Horſemen' 
by- this Statute, were to be Sword, and Caſe of 
Piſtols 14 Inches in the Barrel, a great Saddle 
with Burs and Straps, a Bit-Bridle, Sc. And the 
Foot or Muſquereers were to have a Musket 
three Foot in Barrel, the Bore whereof to bear 
a Bullet of 12 or 14 to the Pound, a Collar of 
Bandaleers, and a Sword; and to carry with 
them. Powder and Ball, of each Half a Ponnd. 
If any Perſon liable to furniſh Horſe, Sc. ſhall 
not ſend out ſuch Horſe, or ſhall negle& to pay 
the Moncy towards the Proviſion of Man and 
Horſe ; the Lord Lieutenant of the County, or 
three Deputies, may fine him not exceeding 20. 
to be levied by Warrant under their Hands and 
Seals; but Officers of Foot are not obliged to 
find Soldiers or Arms, in ReſpeQ of their Eſtates. 
And the Lieutenants or Deputies may inflict a 
Penalty of 5 I. on Perſons refuſing to provide a 
Foot Soldier; and if they live out of the Coun- 
ty, their Tenants are to do it on Notice: On 
whoſe Neglect, the Lieutenant, &c. w of appoint 
Conſtables to provide for them: And by the 8 
M. z. the Lieutenancy are to find Perſons for 
Papifts, charging them with $1. a Year for a 
Horſeman, and 30 f. « Foot Soldier, to be levied 
by Diftreſs, Sc. If a Soldier negleRs to appear, 


Footman 10 s. Sc. None are obliged to ſerve 
in Perſon ; but the Perſons provided by others 
are to be approved by the Captain, and their 
Names and Places of Abode muſt be given in to 
two Deputy Licutenants at the next Muſter, 
when they are lifted ; and if they deſert after 
Lifting, they ſhall forfeir 207. and ſhall not be 
diſcharged without Leave of two Deputy Lieu- 
tenants or the Captain, under the like Penalty, 

iſtreſe; and if no Diftreis. 
to be committed not exceeding three Months. 
And the Lieutenancy may impriſon Mutineers ; 
charge Carriages at 6 d. per Mile, Sc. There 
ſhall be a general Muſter of the A4i/itia but once 
a Year ; and then not td continue above four 
Days, without ſpecial Direction: For Training 
ſingle Companies, Muſters may be four Times a 
Year. And once a Year every Horſeman is to 
pay to the Muſter-Maſter 1 5s. and every Foot- 
man 6d. by Order of three Deputy Lieutenants; 


on the Goods of the Perſons charged. 13 & 14 
Car. 2. cap. hy 15 Car. 2. cap. 4+ In the Year 

rds and Commons paſſed an Ordi- 
nance for Aſſeſſing 70,0001. per Month, for three 
Months, on the ſeveral Counties in England and 


Counties were aſſeſſed as follows, viz. 


Caunty of nd, Month 
* 


6.8. & 
0933 6 8 
1868 17 10 


The fourth Part of every of theſe Sums may be 
raiſed yearly for Tho and no more; 
except in the City of Londen, where the whole 
Month's Aſſeſſment may be annually collected. 
And Money levied for Trophy Money, is to be 
accounted for by Collectors before Juſtices of 
the Peace at the Quarter- Seſſions, within one 
Year after received ; and the Balance to i 


be paid 
to the Treaſurers appointed to receive the fe, 
or the Collectors ſhall forfeit treble the Sum un- 


accounted for, by Stat. 1 Geo. 1. The 10 Amin, 1e- 
quires Perſons in Dorſetſbire to account for Money 
received for" reiſing the Afilitia on King il. 
liam's Landing in the Weſt, undiſpoſed of. Du- 


—_— Buckinebam 1283 6 8 
em_—_— Cambridge 1102 10 © 
Iſle of Ely 4 0367 10 © 
| County of Chefter and City 0855 11 4 


4 


3 


ring the Reigns of King Will. 3. Queen Anne, 


and 


o c ο NOS» 00> O 


45 3 e 
— Cornwall 1633 6 
Cumberland o108 © 
Derby x 0933 6 
— Devon ; 3003 15 
City of Exeter 0107 6 
County of Dorſet 1311 10 
Durham 90153 14 

—Eſex 19-3500” "0. 

k Gloucefter „ 6 6 
City of Glouceſter O162 11 
County of Hereford 1166 13 

Hertſord | 1400 0 
—Huntingden | - 0622: 4 
— Act : 3655 11 

Lanca . 0933 6 
—— Lowe 1088 17 

a Lincoln 2722 4 10 
City of London . 4666 13 4 
County of Middleſer 1788 17 10 

Monmouth 0466 13 4 
e, eee = 1400 0 0 
— Nottingham ©0903 4 4 
— Norfolk 3624 8 10 

— Norwich 0186 13 4 

Northumberland © 0179 19 10 
Town of Newcaſtle © ©0035 11 8 
County of Oxford 1127 11 © 

Rutland 0272 4 6 
c ly 1322 4 4 
— 0919 6 8 
——Somerſet 2722 4 6 
City of Briſtol 0171 2 2 
County of Southampton 2022 4 4 

Suffolk 4 4 3655 11 2 
— Surrey 1565 5 6 
n__—_ ſx ; 18905 11 2 
—Iarwick - 1244 8 10 
— Worce 1244 8 10 
— Wt; 1944 8 19 

— Weftmoriand 7 0073 19 4 
County of York, and City 3044 8 10 
Town of Kingfton upon Hull 0067-13 4 
Ile of Angleſey a 0135 14 4 
County of Brecknock 0361 13 4 
— — Cardigan 0213 10 © 

Carmarthen - 0352 6 8 
—— yr. 0202 4 4 
—Denbieh 0272 4 6 
— Hin: 0135 14 6 
— Glamorgan 0458 17 8 
—Afexionetb 0124 8 10 
— Montgomery 0295 11 © 
Pembroke 0406 © o 

Radnor © 0254 6 8 
Town of Haverford We 6d o014 11 8 
Town of Beru upon Tweed 0005 16 8 


„ 


- 8 


— 


ä 


wo 


Soldier with Ki in Hand, not exegeding one 


I © Broad-Sword;. a Cale ef Piltols twelve Inches 
in the Barrel, and a Carabine, with Belt and 


n 


. 


1 


— 


from its Multitude. 


Jand a Weight, Lit. Di#. 


WEED» IVR 


<> 


| our any Thing is digged ; and are likewiſe the 


dy Srarute, 25 Mine of Cop 
{adjudg'd a | 
ed, I W. S c. 6. And 


I xichin thirty 


N waſh'd and made merchantable ; for 


march out of this Kingdom; otherwiſe than ar- 


Month; and alſo furniſh every Horſeman with 


and Bridle with Pectoral and Crup- 

r; and for every Footman, a Musket five Foot 
— in the Barrel, the Gage of the Bore for 
Bullets of Twelve to the Pound, with a Bayonet 
to fix on the Muzzle, a Cartouch:Box and a 
Sword ; under the ſame Penalties as by any for- 
mer Ads: But this Statute ſhall nor extend to 
make any Perſon chargeable to the Mllitia, not 
chargeable by Law; or to enlarge the Power of 
the Licutenancy.. beyond the Authority given 
them by the Acts of the 13, 14 ©? 15 Car. 2. hut 
only in Caſes expreſly provided for by this AG: 
And theſe; Statutes ſhall not be conſtrued to give 
any Power for the Tranſporting. any of the Sub- 
jelle of this Realm, or the Co them to 


cording to the Laws of England. The Militia 
of Horſe and Foot are computed 2 be about 
the Number of two hundred Thouſand, in Exg- 
land and Wales. if < 


mill, Horſe-mill; Hand- mill, & And beſides Corn 
and Griſt-mills, there are . ee Fulling 
or Tucking-mills, Iron-mills, Oil-mills, &% 2 
nfl. 621... 5 5 14 Ba 
tee, Trench of Water by a Afilly 

e Leatt. 8 * . F wh 

Millet, (Miliam) A ſmall Grain ſo termed 

Mina, A Corn-Meaſure, of different Quanti- 
ty, according to the Things meaſured it: 
And Minage was @ Toll or Duty paid for ſelling 
Corn by this Meaſure. Cowel.. According to Lit- 
tleton, it is a Meaſure of Ground, containing one 
hundred and twenty Foot in Length, and as ma- 
ny in Breadth ; alfo it is taken both for a Coin 

Minare, To mino or dig Mines. —— Minator 
a Miner. Record 16 Ed. 1. 

Mineral Courts, (Curie Mineralen) Are Courts 
peculiar for regulating the Concerns of Lead- 
Mines; as Stannary Courts are fog Ti 
mote. ' a 


Mines, (Minerie) Quarries or Places whe 


hidden Treaſures dug out of the Earth. The 
King by his Prerogative hath all Mines of Gold 
and Silver to make Money; and where the Gold 
and Silver in Aline is ot the greater Value, 
which are called Royal Mines. Plowd. Cam. But 
r.or Tin ſhall be 
Silver be extraQ- 
er ſons having Mines 
of Copper, Tin, Lead, &c. ſhall enjoy the ſame, 
although claimed to be Royal Mine ; but the 
King may have the Oar, (except in Devon and 
Conta ) paying to the Owners of the Mines 
ays after it ſhall bo raiſed, and 


Bucket, a great Saddle or Pad, with Burs and“ 
Straps, a 2 


Win, (Molendinum) Is a Houſe or Engine to S 
grind Corn ; and either a Water-mill, Wind- 


[; Wine 


open Mine, and 


way dig for Mun zun etjoy't 
otherwiſe tho Words would 
Co. Rep. 13+ 2 Lov. 184. Tak ip 


Trenthes dug 


5 De 


451. Stat. 5R 2. & $, and 
4 If a 1 e 


Miniſter s. 


ſed | Mini 


themſelves. 


inoßes, Friars Minovites, of the Order © 


bw But if therg de 50 
the Leaſe is made of thaEands, 


thori 


during 


and King Geo. 1. Ads were annually made r J. per i 
raifing the Ad " although the Month's Pay ; | 
| formerly advanced by the Country be not repaid ; | others not, and he lets rhe Land wan ide Rares, 
and by theiz. Geo. 1. 6. png Eyeurqaants, Sc. therein, for Life or Years, the Lefſcc may dip! © 
of Counties, when neceſſary and Ggnit ed by the in the open Mines only, Knie ie ſufficient to fe-| 
I King, are to draw out the Militia ine actual rf the Words in the Leaſe : and Rat de Power! 
| Service ; and Perſons charged mult provide each|to dig the Mines unopened | uh 


{> called E 


als, Sc. before.” 1 Co. . FS, 
"Wines, In another Sint cation 
u 


or Female, before they come 4 | 


St. Francis, that had no Prior; they waſhed each] 


other's Feet, and inc 


120. Matt. WV 


S, 


not on 


to diver 


Avery muck in che 


nſtrels, 


with uſual Inſtruments and flattering Songs in 


various Sports, St. In the County of 


of Mis 
Wink, 


the ancient Famil 
. Bergb- e fred 


Praiſe of them and their Anceſtors, but alſo with 


befter, 

of the Duitons have the Li- 
5 ing 1; and thoſe are excepted out 
fer the Vagrant AR, 39 Elia. c. 4, Gr. TRE 
"COffcina Monetaria, 


Place where the King's Money is coined ; which 


is at preſent, and long 
Landon, though it appears by 
that in ancient Times the Mint has alſo 
Calis, a 
The wr nyt wa 
receive Silver ag t 


6. Fo 


hath been in the T of 
divers Statutes, 
| 0 been at 

nd other Places. 2 N. 2. 16. and 9 H. 3. 
is to keep his Allay, and 
true Value, Fc. 2 H. 6. 


e. 12. And Gold and Silyer delivered into the 
Min is ti ba aſſay d, pes | ven out, ac- 


cording to t 


Order and 


me of bringing in, 


18 Car. 2. c 5. By the laſt mentioned Statute 


3000 l. a Year was granted out of certain Duties | 
on Wine, Beer, Sc imported, to defra 


y the Ex- 


pence of the Adint But this was increas'd by the 
Stat. 4 &f 5 Ann. c 22, and very much augmented 


, a; 1 e ee (nnnls” n 18 


e . 

; jinfkrel, (Abe, from the Fr. Miene ſtrier 
elan, Fidler, or Piper; mentioned in * ; 
Stat. 4 H, 1 25 There was formerly a N 

; and it was uſual for theſe 
Princes and the Nobility, 


before removed, 167. per Tun fot Coupes Oar, 
'Oar, [by 1 G 1, c.43+ by which Statute it may Sum 
. 5 ® | „„ | EN . ; Q 1 45 oh p — 


. 


* 1 * 
* 


5 : 7 
P e r 835 S513 


Monetarium) Tithe | 


: N 
* 
> tl 


. 4 * 
Ay 8 


not exceeding 1 50001. ber Ann. & The Office rs. 
| belongir = 704 Mint have not always been a- 


FY 
* n 


a 


— 


f 


lo 
TGoldſmiths to be coined, and take Care thereof, 
Land the hath the Overſeeing of all the other Offi- 
{che Warden, and cauſes it tc be melted, when 


; them, again afrex made int Money. The Comp: 


Surveyor-of the Melting, who is to fee the Silver 
{caſt out, and n ine u 
ſay-Maſter hath made Trial of it, and it is deli- 


ing! The Graver, whoſe Office is to ingrave the 


In 
* 


| old Practice among the Regulars and Secular 


| Ecch. Sti. Paul. London. 


ſuum miſdoceat. 


[Chance. S. 


Death by ſome outward Violence, as the Fall of 
a Tree, the Running of a Cart-wheel, Stroke of 


| be, when a Man is flain by meer Fortune, 


like They arc now the following, viz. The War- 
den, Who is the Chief of the Reſt, and is by his 
tice to receive” the Silver and Bullion of the 


Worker receives the Silyer from 
he delivers it to the Amen, and taketh it from 


Ley ſee thut the Money be made to 
the juſt Aſſiſe, and control the Officers, if the 
Money be not made i it ought, The Maſter of 
49, that weigheth-the Silver, and examineth 

ether it be according to the Standard. The 
Auditor takes Accounts of the Silver, Sc. The 


t not altered after the Aſ⸗- 
vered to the Melters. The Clerk of the Irons, that 
ſeeth that the Irons be clean and fit for Work- 


Stamps for the Money, Tbe Melters, that melt 
down the Bullion, r, The Blanchers do anneal 


ſome. to ſhear the+Money,. others to forge and 
beat it broad, ſome i round, and ſome to ſtamp 
or coin it. The Provoſt to provide for all the Mo- 
iers and. to overſce them, Oc. Vide Coin. 
pines A pretended Place of Privilege in South- 
wa . the King's Bench, put down by Sta- 


Vicar. + Vide. Tiber. 
MPinutio, Blood-letting ; which was a common 


Pricfts or Canons of Churches, who were the 
moſt confined and ſedentary Men. Stat. Catbed 


Miracula, A ſuperſtitious Play, praiſed by 
the Popiſb Clergy. Cowel. | 

Mis. This Syllable added to another Word, 
ſignifies ſome Fault or Defe& : As Miſpriſion of a 
Crime ;  Miſdicere, i; e. to ſcandalize any one; 
Miſaocere, to teach alhiſs.—$; Presbyter populum 


iſadventure, (Fr. Meſadventure, i. e. Infortu- 
K. Has an eff _ 1 «y the Kill 
ing a Man, part igence and partly by 

- . . e . And Briton diftin- 
guiſhes between Adventure and Miſaduenture; the 
Firſt he makes to be meer Chance; as if a Man, 
being upon or near the Water, be taken with 
ſome ſudden Sickneſs, and fo fall in and is 
drown'd; or into the Fire, and is burnt ; Miſad- 
venture he ſays is, where a Perſon comes to his 


a Horſe, or ſuch like. Brit. c. 7. Staundford con- 
ſtrues Miſadventrre more largely than Britton un- 
derſtands it; and ſays, it is where one thinking 
no Harm careleſſy throws a Stone, wherewith he 
kills another, Sc. Weſt defines Miſadventure to 


againſt the Mind of the Killer 7 and. he e 13 


continuance. 


ſum, and ſometimes Miſa) Is a La Term ſigni- 


and eleanſe the Mone. Tbe Moniers, who are 


the 23 of Wales to every new King and 


Tribute or Fine of 3000 Marks, paid by the In- 


Wilerere, The Name and firſt Word of one of 


Homicide by Chance mix d, when the@\Killer's Igno- 
rance or Negligetice is join'd with the Chance. 
"ip Symb. Sett, 48, 49. See Chancemedley. | 

iſcogniſant, Ignorant, or not knowing. In 
the Stat. 32 Hen. 8. c. g, againſt Champertſ and 
Maintenauee, it is ordain'd, that Proclamation} 
ſhall be made twice in the Year of that AG, to 


cozniſant. of the Penalties therein contain'd, S. 
Miſcontinuance, Signifies the ſame with DiF-| 


ich; 231. We 
Miſe, (A French Word, written in Latin A,. 


fying Expences, and it is ſo commonly uſed in 
the Entries of judgments in Perſonal Actions; 
as when the Plaintiff recovers, that "Ree | 
damna ſua to ſuch « Value, and pro Miſes & _ 
giis, for Cofts and Charges, ſo much, Sr. This 
Word hath alſo another Stgnification-in the Uſe 
made of it by Law ; which is where it is taken 
for a Word of Art, appropristed t a Writ of 
Right, ſo called, becauſe both Parties have put 
themſelves upon the meer Right, to be tried u 
on the Grand Aſſiſe; ſo as that which in all other 
Actions is called an Iſſue, in a Writ f Right is| 
termed a Miſe z But if in the Writ of Right a 
collateral Point be tried, there it is called an 
Iſſue. To join the Miſe upon the Meer is as much 
as to ſay, to join the Mie upon the clear Ribs; 
i, e. to join * this Point, whether has the 
more Right, the Tenant or Demandant, 1 Inf. 
294. 37 Ed. 3. % 16. e 
Miſes Are taken for Taxes or Tallages, &e. 
An honorary Gift or cuſtomary Preſent, from 


| 


Prince of Wales, anciently given in Cattle, Wine 
and Corn, but now in Money, being 5000 J. or 
more, is denominated a Miſe 3 $0 was the uſual 


habitants of the C Palatine of Cheſter, at the | 

Change of ny — of the ſaid Earldom, for 
the Enjoying of their Liberties, And at Cheſter 
they have a Miſe-book, wherein every Town and 
Vilage in the County is*rated what to pay to- 
wards the Miſe. The 27 Hen. 8. c. 26. ordains, 

that Lords ſhall have all ſuch Miſes and Profits 
of their Lands as they had in Times puſt, Oc. 
And Miſe is ſometimes corruptly uſed for Meaſe, 
in Law French Mees, a Meſſuage; as a Miſe Place, 
in ſome Manors is ſuch a Meſſuage or Tenement 

as anſwers the Lord @ Heriot at the Death of 


* 


1. 162. 


the Penitential Pſalms, and is moſt commonly 
that which the Ordinary gives to ſuch guilty 
MalefaQors as are admitted to the Benefit of 
2 Clergy ; being therefore called the. Pſalm 
143 © * "ow" | 
Wiſericozdia, Is in Law uſed for an arbitrary 
or diſcretionary Amerciament impos'd on an 
Perſon for an Offence; and where the Plainti 
or Defendant in any Action is amerced, the Entry 
is Ideo in Miſericordia, Ec, | Brat, lib. 4. tract. 8 
cap. 6. Kitch, 78. It is called Miſericerdia, becau 
it ought to be but ſmall, and rather leſs than the 
Offence, according to Magna Charta, c. 14. Some 


| I 2 


times dk ah 1s to be quit of all Manner of | 
Amerciaments. Cromp. Furiſd. 196. See Amercia- | _ 


Wiſeri 


7 e N * * . _ 


4 


the Intent no Perſon ſuhould be ignorant or miſe |<. 


* 


1 Yi 
1 
* * * — = 


AE a 
4 eee rn 
3 


2 Ky 


4 communi Miſericordia guaido contigerit, videlicet 
Comitatus” & Hundredi coram nobig cel aliquibus Fu 
en voſtris, Sr. „ 
mier coꝛdia in Cibis e potu, Is uſed for any 
Portion of Meat and Drink, given to the Re- 


they had a flated Allowance of theſe Over-com- 15 Though AMiſnemer 


mons upon extraordinary Days; which were 


he is ſaid to ſucceed ill. Log. Caunt. 18. 


Jury Mall inquire of all P. 
ſances. Cro. Car. 498 


1 Mis, and Sax, Cennan, i. c. citare. Leg. H. 1. c. 13, 


Curia, vel invariare. It is m | 
| Privileges granted and confirmed ti the Mona- 
ſtery of Ramſey by S. Edward the Cenfeſſors Mon. 


F 


* 


Ss 


Ini 


make a Dittin&ion between Perſon and Perſon ; 
and where a Perſon is deſcribed, fo that he may 
| be certainly. diſtinguiſhed from other Perſons, 


Name ſhall not avoid the Grant. 11 Rep. 20, 


| names, as it is of Chriſtian Names. Popb. 57. 


this may be true, and yet he might be of that 


ſit a Perſon be bound by the Name of N R. he 


W. B. his true Name; not W. B. alias dict. N. R 
z Salk, 238. A Lady, Wife to a * Perſon, 
©} ought to be named according to the N 


I Abatement of his Writ, before he proceeds to a 
Inne one. Tyin. 2 Ann. 1 Salk, 129. But if a Per- 
Iſon's Title of Lord, c. be miſtaken in a Leaſe 


of an Earl, Sc. be ſued as Lord, and not as a 
private Perſon, by the Name of his Family. 


& Wiſer dia communis. signifies where a Fine | 
is ſet 


on the Whole County or Hundred. — 4 


ligious in Convents beyond their ordinary Al- 
lowance. - Matt. Pari, And in ſome Convents 


2 + _— 9 


aor, wheth 


„ * 
„ 


Additions of Eſtate, of Town, &%.2 Hawk 


he 


called Miſericordie Regulares. Mon. Angl. Tom. 1. 


. 149. : wy CI 
*"Wiſcvenire, Is where a Man accuſed of a 
Crime, fails in his Defence or Furgation; when 


Pigfraſancey, A Miſdeediar. Treſpaſs. — The 


 Bisfealo2, Is a Treſpaſſer. 2 Inf. 200. 
Miskenning, ( Miikemninga) Is derived from 


Iniqua vel injuſta.ih jus vocatio je Loqui "> 
10nd among the 


Angl. Tom, t. pag. 237. Et in Gbit London. in 
nullo Placito Mis R H. 2. - ; 
Miskering. Hoc eſt quietws pro querelis coram 
eee hs, e . in 
Bibl. Cotton. fol. 262. F 
momer, (Compounded of the Fr, Mes, fig- 
i aus amiſs, and Nomer, i. e. Nominare) Is the 
ng of one Name for another, a Miſnaming. 
Nomen eſt quaſi rei notamen, and was invented to 


the Omiſſion or in any Caſe: the Miſtake of the 


21. But the Chriſtian Name ought al ways to be 
perfe&; and the Law is not ſo preciſe ast Sur- 


2 Lil. Abr. 199.  Mifpriſtons of Clerks in Names 
adjudged one and the ſame Name. 2 Cro. 67, 42 $+ 


1 Leon. 146. Tho where a Chriſtian Name is 
quite miſtaken, as Fobn- for Thomas, Ec. it may 
be pleaded, that there was no ſuch Man in rerum 
Natura. Dyer 349. If a Perſon pleads, that he 


was never called by ſuch a Name, it is ill ; for 


Name of Bapriſm. 1 Salk. 6. One whoſe Name 
is Edmund is bound in a Bond by the Name of 


Edvard; though he ſubſeribes his true Name, 


that is no Part of the Bond. 2 Cro. 640. 119. 
A Man cannot have two Names of Baptiſm : But 


may be ſued by the Name of W. R. alias diftus 


ne of her 
Husband, or the Writ ſhall abate ; ſo if the Son 


Dyer 76. 2 Salk. 451. Where « Man's Title is 
miſtaken in a Writ, Sc. ir ſhall abate, and he 
muſt be arreſted again. 1 Vent. 154. And the 
Plaintiff is to confeſs the Aſiſnomer, and pray an 


"By. "28 5 7 0 | 


are amendable: And Peter and Piers have deen ment of any High Treaſon, ſhall- be only Adiſpris 


leaded on an Indictm 


fon 


T 
his. 


%y 
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t to ſame outward Ad ro make it Treaſon; 
Bracton 118. F. P. C. 37-13 Inf. 138, 140. he 
by Stat. 1 &* 2 F. & AM. c. 10. « bare Conceals 


— 


Meeting of Conſpirators againſt the Government, 
goes into their Company and hears their treaſon- 
able Conſultation, and conceals, it, this is Trea- 
ſon ; and ſo where one has been re, in 
ſuch Company, and heard ſuch Diſeourſe, if he} _ 
meets" the ſame Company « ſecond Time ; for| 
in theſe Caſes the Concealment is attended with} 
Circumſtances which ſhew an Approbation theres | 
of. H. P. C. 123. Kel. 17, 21. And « Man that} 
hath Knowledge of a Treaſon cannot ſecure hims | 8 
ſelf by Diſcovering generally that there will be « „„ oe 
oor) without diſcloſing the Perſons intending}, ö 
to 'riſe; nor can he do it by Diſcovering theſef  _ _ 2 
to a private Perſon, who is no Magiſtrate, &, P. 1 "2 
C. H. P. C. 127. But where one is told in ge- 8 3 
neral, that there will be a Rifing on Rebellion, 
and doth not know the Perſons concerned in „ 
it, or the Place Where, Oc, this uncertain Re... 

ledge may be coneealed, and is ſhall not bej _ Wn 
Treaſon or Mir en. Kel. 22. 1 Heul. P. C. „ 
36. If High Treaion is diſcoyer'd to a Clergy- | ©. ; 
man in Confeſſion, he ought to reveal it j but PU, 
not in Caſe of Felony. 2 Inſt; 629. _ Concealer] |" 
of Bal of Abſolution from Nam are guilcy off — 
Miſyeifion of Treaſon. 13 Eli . 2. There is 


fon of Treaſon. A Perſon. having Notice of af _ l 


: OE Not guilcy pleaded, the Ifbe is) Grear 


8 — 8 
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# 
mane. DE: * ** 


5 Mee of Treaſon in counterfeiting the 
Seal; forging and uttering counterfeit 
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: Money brought from another: Kingdom, &xc. 14 


' | Concealments of Felonies by 8 


Miſpriſion ſigni fies a Miſta 


— 
S 2 


Eliz. & 3. And Miſpriſion being included in eve- 


mitted Treaſon or Felony, the King may cauſe 


* 


him to be indicted and arraigned of Miſpriſton 
only, if be pleaſe. S. P. C. 32. Information will 
not lie for Miſprifien 


of Freaſon, Sc. but Indict- 
ment, as for Capital Crimes: And there muſt be 
two Witnelſes upon Indiftments, as well as Trials 
of Mipriſton of Treaſon, by the Statute 7 W. 3. 
2 Hawk. P. C. 258, 260. In all Caſes of Miſpriſion 
of Treaſon, the Offender ſhall be impriſoned 
for Life; and forfeit his Goods, and the Profits 
of his Lands during Life. H. P. C. 128. 3 Ip. 


36, 218. „ = 

Migpziſion of Felony, Is not only where a Man 
knows of any Felony committed, and concealeth 
or procures the Concealment thereof; but under 
this Title of Miſpriſoon, that of Thefthote may be 
reduced; which is where one knowing of a Fe- 
lony, takes his own Goods again, or rather A- 
mends for the ſame. 3 Inf. 134, 139. H. P. C. 
130. 'Tho' the bare Taking one's own Goods a- 


| gain which have been ſtolen is no Offence, unleſs 


ome Fayour be ſhewn the 'Thief. 1 Hawk. P. C. 
125. The Stat, 3 H. 7 c. 1. 1. againſt 
| Se. And for 1/4 . — 
and Bailiffs, Sc. or Miſpri elony, 
the Offenders ſhall be puniſhed by Fine and Im- 
priſonment, and remain in Priſon till the Fines 
Are aid. F. P. C. 5 7 | 1 

| ispzifions at large, Are when Perſons con- 
temn the King's Prerogative, by refuſing to aſſiſt 
the King according to Law; or by Speaking or 
Writing againſt his Perſon or Government ; re- 
ceiving a Penſion from a Foreign Prince, with- 


out his Leave; refuſing to take the Oaths of Al. 


legiance and Supremacy ; and Coutempts againſt 
the King's — ; or the Courts of Juſtice, Ec. 
H. P. C. 3 Inf. 139, 149. ” 
| 94 — — of Clerks, Relate to their Neg. 
les in Writing, or 2 of Records : And 
ing. 14 Ed. 3. c. 6. 
Wilrecital Of Deeds or Conveyances. See 
Leaſe. 5 1 
Sits, The Maſs, at firſt uſed for the Diſmiſ- 
ſion or ſending away of 'the People: And hence 
it came to ſignify the whole Church Service, or 
Common Prayer; but e ee the 
Communion Service, and the Office of the Sacra- 


ment, after thoſe who did not receive it were 


all Things to be daily ſaid in the Maſs. Lindw. 
Provincial. lib. 3. cap. a. : ' 

Milla Pzesbyter, Signifies a Prieſt in Orders. 
Blount. 

Miura, Singing the Nunc Dimittis, and per- 
forming the many other Ceremonics to recom- 
mend and diſmiſs à dying Perſon. And in the 
Statutes of the Church of St. Paul's in London, 
collected by Ralph Baldeck, Dean about the Year 
1295 in the Chapter de Frateria, of the Frater- 
{nity or Brotherhood, who were obliged to a 
mutual Communication of all Religious Offices, 
ir is ordained —— Ut fat commendatio & Miſ- 


— 


| Tara & ſepultura omnibus ſociis coadunantibus & a- 


1 famibus. Liber Statut. Ecclef. Pauline, MS. fol. 
25. | | 
„ iMurium, Is a Diſh for ſerving up Meat to 
a Table; whence a Meſſe, or Portion of any 
Diet — But Vu tells us tis called Meſs, quia 


| 


1 


'ry Treaſon or Felony ; where a Man hath com- 


' 


fit; as he ſhall make Fine for his AMA ſuſer. O 


| poration be 
fice, &c. Wig 


and Croficr of a Biſhop,” The Mitred Abbots, | 


ten Buſhels., Domeſday. Tit. FVirec ſcire. Mon, Angl. 


1 in Eyre, into the Common. Pleas, &c. |. 
as out of the Ning! Bench into the Exchequer, 


own Hands. Stat. 5 R. 2. & 15. 28 & 29 H. 8. 
Dyer 29, 32. Mittimus is alſo à Precept in Wri- 
ting, under the Hand and Seal of a Juſtice of 


(ſal, Male, The Maſs-Book, containing] Di#. | _ 
"ery wor 1 - @Pirt Tithes, Are thoſe of Cheeſe, Milk, and 


him who is amerced in a Court-Baron, or other 


beyond the Quality or Quantity of the Offence: 
It is directed to the Lord of the Court or his 
Bailiff, commanding them to take a moderate A- 


| Magna Charta. If a Man be amerced in a Court- 
Baron, on Preſentment by the Jury, where he 
did not any Treſpaſs, he ſhall not have this Writ, 
.unleſs the Amerciament be exeeſſive and ourra- 


dono Mitti ſoleat a evidicipllans Thos Chron. pag. 
2 i ü * 


1762. ; ; 
 Wiſfrial, A falſe or erroneous Trial; where a 
3 is in a wrong County, c. 3 Cro. 284. See 
Trial. : . * 1 ; 
Miſuſer, Is an Abuſe of any Liberty or Bene- | 


Nat. Br. 149. By Miſuſer, a Charter of a Cor- | _ 
© forfeited: So alſo an Of.“ 


- Witred Jbhoty, Were thoſe Governors of Ro- 
ligious Houſes who had obtained from the Pope 
the Privilege of wearing the Aire, Ring, Gloves, 


ſays Cocvel, were not the ſame with the cob - 
tual Prelates, who were ſummoned ro Parliament 
as Spiritual Lords, tho, it hath been commonly 
ſo held; for the Summons to Parliament did not 
any Way depend on their Mitres, but upon their 
receiving their Temporals from the Hands of 
the King. See Abbot, | 2 
Mitta, (From the Sax. Mitten, Menſura) An 
ancient Saxon Meaſure; its Quantity doth not 
certainly appear, but it is ſaid to be a Meaſure of 


Tom. 2. F 262. And Mitta, or Mitcha, beſides being 
a Sort of Meaſure for Salt and Corn, is uſed for | 
the Place where the Caldrons were put to boil 
Salt Calderias quoque ad Sal conficiendum cum 
propriis ſedibus qua dug Mitchz wocantur. Gale's 
Hiſt, Brit. 7679. _ | 
Mittendo manucriptum pedis Finis, Was a 
Write judicial, directed to the Treaſurer and 
Chamberlains of the Exchequer, to ſearch for and 
tranſmit the Foot of a Fine, acknowledged before 


Orig. 14. 


Dittimus, Is a Writ for removing and tranſ. 
ferring of Records, from one Court to another; 


and ſometimes by Certiorari into the Chancery, and 
from thence into another Court: But the Lord 
Chancellor may deliver ſuch Record with his 


Peace, directed to the Gaoler, for the Receiving 
and falſe Keeping of an Offender, until he is de- 
livered by Law. 2 Inſt. 590. One muſt be com- 
mitted by lawful Miitimus; or Breach of Priſon 
will not be Felony, Sc. | 
Wittre a large, Ser or put at Liberty. Law F. 


of young Beaſts, c. 2 Co. In 649. See Tivhes. | 
ckadoes, Stuffs made in England, and other 
Countries; mentioned in the Stat. 23 Ez. 
Moderata miſericozdia, A Writ that lies for 
Court not of Record, for any Tranſgreſhon, 


merciament of the Party, and is founded upon 


gious: And if the Steward of the Court, of his“ 
own Head, will amerce any Tenant or other Per-“ 


ſon without Cauſe, the Party ought not to we | 
8 2 : * 
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I Tierce of Wine. Mon. Angl. Tom. 2. p 994- 


only Words of Form or © 


| greed on. 13 


+ 
— 
. 
ps 


[for his Writ of Aoderata Mifericordia, if he be 
diſtrained for” that Amerciament; but he ſhall 


When the Amercement which is ſer on a Perſon. 
is affeered by his Peers, this Writ of Aoderata 
Miſericord;ia doth not lie; for then it is according 


to the Statute, 10 Ed. 2. 


ist, Was a certain Duty paid for every 
A Meaſure, uſually « }; bur 


Modius, 


various according to the Cy 
Countries. : r 
Wodius Terra vel Agri. This Phraſe was 
much uſed in the ancient Charters of the Britiſb 
Kings, and probably ſignified the ſame Quan- 
tity of Ground as with the Romans, viz. One hun- 
dred Foot long, and as many broad. Serien- 
dum eſt quod dedit Ilias peuum quatmor Modiorum 


* 5 
- 


a | Agri cum omni cenſu ſuo, er. Mon. Angl. Tom. 3- 


200. | | Te bd 
P modo t fo2ma, Are Words of Art in Law 
Pleadings, Ofc. and particularly uſed in the An- 
ſwer of a Defendant, whereby he denies to haye 
done the Thing laid to his Charge, Ade & forma 
declarata. Kitch. 232. And "Afodo & forma are of 
the Subſtance of the Iſſue and material, when a 
Collateral Point in Pleading is Traverſed; but 
not where the Iſſue taken goes directly to the 
Point of the Writ or Action, ſor then they are 
281. | F 


Modus Decimandi, Is when Lands, Tene- 
ments, or ſome annual certain Sum, or other 
Profit, hath been given Timo our of Mind to a 
Parſon and his Succeſſors, in full Satisfaction 
and Diſcharge of all Tithes in Kind, in ſuch a 
Place. 2 Co, Rep. 47. And it may be paid in Cities 
and Towns, as in London, for Houſes, in lieu 


| of the Tithe of the Lands on Which the Honſes 


were built: And there may be a Modus Decimandi 
for Perſonal. Tithes. 2 Inf. 657, 659 A Aﬀodus 
ought to be for the Benefit and Advantage of 
the Parſon; and is ſuppoſed to be of the full 
Value of the Tithes, at the Time of the original 
Compoſition ; and if it doth not now come up 
to that Value, it ſhall be intended that the Tithes 
are improved, or that Money is become of leſ⸗ 
Value than it was at the Time of the Modws a- 
» 152, Hob. 40. But one Tithe 
muſt not be paid in Conſideration of another ; it 
is to be ſomething different from the Thing that 
is due, where the Tithes' are due of common 
Right, and not by Cuſtom only; and it muſt be 
ſomething as certain and durable as the Tithe : 
All which are neceflary to make'a good Preſerip- 
tion. 1 Roll. Abr. 650. 1 Cre. 276, 446, 475. Hob. 40. 
A Modus ariſes either by Compoſition, Cuſtom or 
{Preſcription; a Compoſition is an Agreement 
entered into by Deed, executed under Hand and 
Seal, that ſuch and ſuch Lands ſhall be diſc 

lof Tithes, paying ſome annual Payment, or do- 
ing ſomerhing for the Benefit and Advantage of 
the Parſon, Sc. which is a legal Exemption 
from Payment of Tithes for ever, if made before 


{the Stat. 13 Eliz. c. 10. Cuſtom is what gives a 


Right to a whole County, City, Town or Pa- 
riſh, and muſt be common to all within the Li- 
[rr where it 18 ayerred to be; And Preſcription 
is that which gives « Right to ſome particular 


{Perſon, with reſpe& ro ſome particular Houſe, 


Farm, Sc. And the Ecclefiaftical Laws allow 
forty Years to make 4 good Cuſtom and Pre- 


ſcription ; but by the Common Law, it muſt be 


r 12 PEN 5 I So 


have Action of Treſpaſs New Nat. Br. 167. 


beyond t Mem 
| Cornt. Pas. 


o 
N 


2 Hands, 
nary. 4 


But Tithes due b 
the Rule — 


| 
the like Cuſtom Perſons may be di ehiarged . 5 
mes” Wood's luft. 17% 


the Payment of ſach 
And ſpiritual Perſons an 


0 1 tions may pr. 
ſcribe De non. Decimando, to be.difcharged. ab 705 


[lately of Tithes, and pay not 
of; I may; their - ts. 2 
Abr. 653, 
the Spiri Court | 
Rate Tithe ; Bur if rhe "Moda; id denied, 


in the Spiritual Cpu 
Kind, à Prohibition lies upon Suppoſi 
hs . Court will nat admit of any Ples 
82 

Where Land is converted to other 
Ground to Tillage 
or deſtroyed; as when a Fulling Mill is made a 
Corn Mill, or a Corn Mill is come to Ruin, Sec. 
a Modus made on good Conſi dera tion may be diſ 
charged, and then Tithes ſhall be paid bo Kind; 
1 Danv. Abr. 607, so. 80 by Nonpayment of 


the Conſideration; or by Payment of Tithes in | 
Kind, for ſo long Time, that the es no | 
"al 


for a Modus Decimandi cannot be proved: T 


1 Nat. 932. . A Payment of different Sum- 
is Evidence that there is no Modus.  * | 


Poiety, (AMedietas, Fr. Abvitie, i. e. 4 vel 
Media part) Is the Halt of any Thing; and to 


hold by Moieties, is mentioned in our 
Caſe of Jointenants, r. Litt. 125. 
mum, Mill of divers 


* 41 


A. we ca] 
Signifies Corn ſent to 4 Mill, « | 


Griſt. Chart. Abbat. de ng, MS. fol. 116. 


Motitura, Was commonly taken for the Toll | 
Corn at a Min; 
A 


or Molture paid for 
and — — Fr. Ant. 
turs libora, free Grindi 


Wolman,. A Man ſubje&' to do Service; ap- 
plied ro „ Prior. Lewes, 
P21. Spelm. . | 
Dolmutian, o: Moſmutin Laws, The 
were Laws of Dale Molmutins, fixtcenth 
King of the Britains, who began his Rei 


four hundred Years before the Birth 


— 
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way. 


A 


i ar” Snag Parſon may ſue iff © 
Torn Modas Docimendi, or| 

a wg, or 4 
Cuſtom is to be tried, it muſthe tried XN 
mon Law Courts: And where a-Medxs ig pleaded | 
rt to a Demand of Tithes in 
tion that 
Tithes. 2 & 3 EA G&G . 13, Wood 1178] 

ſes, as Hay | 
„ec. or the Thing is alert! | 


ſhort Interruption tis ſaid ſhall not deſtroy it.. 
Hb: 43 N 
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or Liberty of à Mill, | 
Lord 
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This King was the firſt who publiſhed Laws in 


were tranſlated by Gildas out of the Britiſb into 


for ſo much as che 7 
Any Piece of Money coined is of Value as it bears 
15 


| A& of Parliament, or Order of State for Guineas, 
| as they are taken; yet bei 


were coined and uttered at the Mint. 2 Salk.446. 


Subjects, not exeecding one Year, to lend or ad- 


| be received. 
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vie al they ere famous in this Land till the 
Time of William the 1ſt, called the Conqueror. 


Britain; and his Laws,” with thoſe of Q. Mercia, 


Uſber's Primord. 126. 
diſſolved by K. 


E g hath limited, 2 Int. 575˙ 


Proportion to other current Money, and that 
without Proclamation: And though there is no 


coined at the Mint, 
and having the King's Inſignia on them, they are 
lawful Money, and current at the Value they 


But it has been obſerved, that Guineas were ori- 
inally coined for 20s. according to the Twenty 
hilling Pieces of Money, and that legally, no 

more ought to be demanded for them: Alſo that 

in legal Proceedings, they ſhould be mentioned. 
as pecias Auri, vocat. Guineas valoris, Ofc. 5 Mod. 

Rep. ). If an Action is brought for Damages, 

the Value of Guineas may be given in Evidence 

to the jury: But if the Action be for ſo many 

Guineas, the Value ought to be ſer forth in the; 

Declaration, to aſcertain the Debt. Carthew 255. 

Gold and Silver Coin, Cc. is not to be exported. 

without Licence, on Pain of Forfeiture. Star. 9 

Ed. 3. e 1. And Money of Silver melted down, 

is to be forfeited, and double Value. 13 & 14 

Car. 2. e. 31. But by old Statutes, foreign Money 

may be melted down; and no Maney ſhall be-cur- 

rent but the King's own, Sc. 27 Ed. 3. c. 14. 17 

R. 2. C. 1. See Coin and Exchange. <0 2 

Wonep, lending it abzoad. The King by Pro- 
clamation, may at any Time, prohibit all his 


vance Money to any foreign Prince or State, 
without Licence under the Great or Privy Seal; 
and if any Perſon knowingly offent in the Pre- 
miſſes, he ſhall forfeit treble the Value of the 
Money lent, Ec. two Thirds to the King, and 
the other to the Informer: But Perſons may deal 
in foreign Stocks, or be intereſted in any Bank 
abroad, Ec. eſtabliſhed before iſſuing his Majeſ- 
'ty's Proclamation. Stat. 3 Geo. 2. c. 5. 

Money in Court. In Law Proceedings, Money 
demanded is oftentimes brought into the Court, 
either by a Rule of Court, or by pleading a 
Profert in Curiam of the Money; and then if the 

ey is not paid into Court, the Plea will not 
he Money mult be brought into 


* 


fendant may at any Time, pending an Action on | 


when the Defendant avows for ſo much Rent ar- 


7 N 
1 nnn 1 
A 


Bond with, a Penalty, bring the A/ and Coſts 
into Court, and it ſhall be a good Taatela dien | 
and Diſcharge, by Stat. 4 & 5. Ann. c. 16. If al 
Defendant pay Money, or Part, into Court, and} 
it is ſtruck out of the Declaration, though the“ 
Plaintiff is Nonſuit, he ſhall take the Money out |. 
of Court, for by pay ing ir into Court, the Defen- | 


Defendant brings Money into Court upon a Tender | 
and wncore priſt, and the Plaintiff takes Iſſue upon | 
the Tender, and it is found againſt him, then 
the Defendant ſhall have the Money out of Court. 
2 Salk. 597. Money may be brought into Court up- 
on an Action of Debt for Rent: In Replevin, 
rear, the Plaintiff had been admitted to bring 
ir into Court: And in Covenant, Sc. where the | 
Breach is aſſigned for Nonpayment of Rent, 
the Defendant may bring the Money due into 
Court. Ibid. In a Quantum Meruſt it hath been 
denicd ; though it was granted in ſuch Caſe, | 
Paſch. 5 Anne. And it is ſaid where an Action 
is brought by an Executor or Adminiſtrator, the {_ 
Defendant cannot bring the Money into Court. 2 
| Salk, 596, 8 * wm | 25 1 ih $ = f 
© Waneyers, (Monetarii) Are taken for Bankers, 
or thoſe that make it their Trade and Buſineſs 
to turn and return Money; alſo Officers of the | 
Mint, mentioned in the Stat. 1 E4.6; c. 15. | 

Monger, A lirtle Sea Veſſel which Fiſhermen 
uſe. Stat. 13 Eliz. c. 11, And when a Word ends 
with Monger, as Ironmonger, &c. it ſignifies Mer-| 
chant, from the Sax. Manger, i, e. Mercator, + | 

Wonk, (Monachus) From the Gr. Miri, felt, 
qu. ſoli, i. e. Separati ab aliorum conſortio vivant, be- 
cauſe the firſt Monks lived alone in the Wilder- 
neſs, They were after divided into three Ranks; 
Cœnobitarum, i. e. a Society living in Common in 
a Monaſtery, c. under the Government of a 
ſingle Perſon; and theſe were under certain 
Rules, and afterwards called Regulars. Anachoreta 
or Eremite, thoſe Monks who lived in the Wilder- | 
"neſs on Bread and Water. And Sarabaite, Monks 
living under no Rule, that Wandered in the|- 
World. St. Ferome tells us, that of the 4nachorete | 
Paulus fuit Auttor,, Antoninus Illuſtrator, Fohbannes 
Baptiſta princeps. | : 

Wonkery, The Profeſſion of a Monk, mention- 
ed in Whitlock's Readings upon the Stat. 21 H. 8. 
cap. 13. | | | 
7 LQonks Clothes, Made of a certain Kind of} 
coarſe Cloth. Vide 20 H. 6. | | 

Monopoly, (From Mes, wnus, ante, 
vende) Is an Allowance of the King by his Grant, 
Commiſſion, or otherwiſe, to any Perſon or Per- 
ſons, for the ſole Buying, Selling, Making, 
Working or Uſing of any Thing, by which other 
Perſons are reſtrained of any Freedom or Liber- 
ty that they had before, or hindered in their 
lawful Trade. 3 Inft. 181. All Monopolies are 
againſt the ancient and fundamental Laws of the} 
Realm: A By-Law, which makes a Monopoly, is 
void; and ſo is a Preſcription for a ſole Trade 
to any one Perſon or Perſons, excluſive of all | 
others. Moor 591. Monopole by the Common 
Law are void, as being againſt the Freedom of 
Trade, and 8 Labour and Induſtry; 
and putting it in the Power of particular Perſons 
to ſer what Prices they pleaſe on a Commodity. 


1 Hawk. P. C. 231. Upon this Ground it hath 


Court,” upon the Plea of a Tender: And the De- 
| 1 


2 


2 — 8 * ** 1 
1 


been held, that the King's Grant to any Cor 
| 5 . ro ration 


n — 


8 nn 


* — 


dant admitted that ſo much was due; but if the | © 


1 hath deen reſolved to be void. 1 


Sea; becauſe the Statute mentions no 


: Declares u 
che other, againſt whom ſuch Deed or Record is 


7 


ft; 


dize, is void. 16 


Grant of the fole Making, Importing and Selling 


| of Playing Cards, was adjudged void. 11 Rep. 84. 
E Moor 671. 


And the King's Grant of rhe ſole 
and Writing of Bills, Pleas, and Writs 
Law, to any particular Perſon, 


ones 231, 
Mod. 75. The King ny, rant to partien 
Perſons the ſole Printing of the Holy Scriptures, 
and Law Books, Sc. 1 Hawk, 231, All Matters 
of this Nature ought to be tried by the Com- 
mon Law, and not at the Counei-Table, or an 
other Court of that Kind; and the Making uſe 
of or Procuring any unlawful Afonopoly, is pu- 
niſhable by Fine and Impriſonment at Common 
Law. 3 Inf. 181, 182. By Statute, all Monopolies, 
Grants, Letters Patent and Eicences, for the 
ſole Buying, Selling and Making ef Goods and 
Manufactures, are declared void, except in ſome 
particular Caſes ; and Perſons grieved by puttin 
them in uſe, ſhall recover treble Damages an 


Makin 


a Court of 


| double Coſts, 8 on the Statute; and De- 


laying ſuch Action, before Judgment, by Colour 
of any Order, Warrant, Ec. or Delaying Exe- 
eution after, incurs a Premuxirez But this doth 
not extend to any Grant or Privilege granted by 
AQ of Parliament; nor to any Grant or Charter 
ro Corporations or Cities, , Grants to Com- 
panies or Societies of Merchants, for Enlarge- 
ment of Trade ; or to Inventors of New Manu- 


ing; Making Gunpowder, Caſting Ordnance, c. 
1 1. c. 3. As to Inventors of New Manu- 


'tute, that a Manufacture muſt be ſubſtantially 
new, and not barely an additional Improvement 
of 24 old one, to be within the Statute; it 
muſt be ſuch as none other uſed at the Granting 
the Letters Patent; and no old ManufaQure in 
Uſe before, can be prohibited in any Grant of 
the ſale Uſe of any ſuch new Invention. 3 Inf 
184. Yet a Grant of a ly may be to the 
firſt Inventor bythe Stat. 21 Fac. notwithſtand- 
ing the ſame Thing was praQifed before beyond 
nu- 
factures within the Realm, and intended to encou- 
rage new Devices uſeful here, and it is the Jv 
Thing whether acquired by Experience or Tra- 
vel abroad, or by Study ot home. 2 Salk. 447. It 


Day by an Engine as formerly uſed to employ 
many Hands, is contrary to the Statute ; by Rea- 
ſon it is inconvenient, in turning ſo many Men 
to Idleneſs. 3 Inf. 184. T o 
Fonlrang de Dꝛoit, 1s « Shen ing of Right, 


reſtored to Lands and Tenements that are 4 


| Man's in Right, tho“ by ſome Office found to be in 
che Poſſeſſion of another lately dead; by which 
.. JOffice the King would be intitled to the ſaid Lands 
e. It is given by the Stat, 34 EA. 3. . 14. an 
36 Ed. z. 13 Saundf, Pr 4 


d 


: » Co 41. 4 Co. Rep. 54+) 
Monſtrans de Faits, wing or Produei 
of the Deeds in open Court, when an Action 1s 
brought upon any Deed; and the Difference be- 
tween AMonſtrans de fait and Oyer de faits, i 
this : He that pleads any or Record, or 


pon it, ought to ſbew the ſame ; and 


Je 


2 3 i «a6 babe” "Ez +, 
i WM . 4 IS; hg EE F $a 
*. 9 * 
C 1 * J 


"Roll. Abb. 214. 3 Inf. 182. The 


factures, who have Patents for the Term of 
fourteen Years ; Grants or Privileges for Print- 


factures, Cc. it has been adjudged on this Sta- 


is ſaid, a new Invention to do as much Work in a 


ration of the ſole Importation of any Merchan- his Ples er Declaration, if he dotd not plead it 


naught upon” a ſpecial 


| for Cauſe: And if he doth plead 


and when the Defendant"harh had a Sigh 
if he demands a Copy of the ſame, the 


may not proceed until a Copy is dens 


Vide Profert in Curia. 

i. Mon - | | | 

in ancient Demeſne, who hold by free Charter, 
when they are diftrained to do unto their Lords 
other Services and Cuſtoms than they or their 


Oc. contrary to their Liberty, which. t 
ſhould enjoy. F. N. 14. 4 45 269. w Wri 
is e to the Sheriff to charge the Lord that 
he do not diſtrain them fa er- 
vices, &c. 


be do or 
Aw 


ight they ought to do, the Sheriff may com- 
mand the Neighbours who dwell next the ee 


* 


likewiſe ſue an 


| ea we againſt their Lo 
rerurnable in G B. or 8. 14 4 


to anſwer the Con- 


But, the] Lord ſhall. not be 
writ of Attachment ſhed g 

Monftraverunt, before the Court is certified b 
the Treaſurer and Chamberlains of the Exche- 
ers from the Book of Domeday, whether the 


t to anſwer th 
nk him upon the 


Attachment againſt the Lord, the Tenants onght 


H. 6. 26. 

which Relicts are kept: T 

cum Oſſibus S. Petri, 
p. 173. 


Menſione, Lune 


of Time containing by the Weck rwenty-cight 


into four Weeks, and each Week into feyen 
Days. The. Month by 


for Rent, the Afonth ſhall be compured at twenty- 


Deeds, and generally in all Caſes where a Sta- 
tute ſpeaks of Abe: But when the Staruce 
accounteth by the Year, Half-Year or Quar- 
ter of a Year, then it is to be reckoned: ac- 


\plcaded, may demand Oyer thereof, Where ling to the Kalendar. 1 at. 135. 6 Rep. 62. 
| Mal pleads a Deed, which is the Subſtance of 8. 985 167. A Dae . 8 


Number, 


with a Profert in Curia, his Plea or Declaration'is 
Demurrer, ſhewing i 
"If hu lead it wich a Pro- 
fert in Curia, if the other Party demands & Sight, 
of it, he cannot proceed til he hath Jon Fi i 
of it} 


him. Stat. 4 & 5 4, c -2 Lille Abr. e 
averunt, Is a Writ that lies for Teng a 


Anceſtors uſed to do: Alfo it ligth where ſuch 
Tenements are diſtrained for the Payment of Toll, 


tempt, and recover Damages, New Nat, Br. 32. 
, d 
q 


nor be ancient Demeſne 3? ſe that it is requi - 


any of them by their proper Names, but general- 
ly Alon ſtraverunt nobis bomines de, Sc. But in the 


| Tenants by general Words, Et bomines, Se, 3 


Wonſtrum, Is ſometimes. taken for os Ba in 
tem unum Monſtrum 
Mon, Angl. Tom. 3. 


onth, or PDoneth, Sax. Ponath, (Ant 3 

carſu;) Signifies theTime the Sun 

[goes through one Sign of the Zodiack, and the 

oon through all twelve; properly the Time 
from the New Moon to its Change, or the Courſe 

or Period of the Moon, whence tis call'd Us 


. and fignifies a Writ out of the Chancery to be from the Moon. Lit, Bi. A Month is « Space 


eight Days; ſo in the Caſe of Inrollmenrs of 


„* 
* 


ain them far ſuch unuſual Ser- 
5 de. And if the Lord nevertheleſs di-“ 
Rraing his Tenants for ather Services than of | 


ſor take the Power of the County; to 4 the! 
Lord, S, And the Tenants 1 ict Caſe ma | | 


23 


Days; by the Kalendar ſometimes thirty, and 
ſometimes thirty-one Days: And Fulins Ceſar di- 
vided the Year into twelve Months, cach Aenth 


; the Common Law is bur | 
ng | rwenty-eight Days; and in Caſe of a Condition | 
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Number, includes the whole Year, « 


1 dred. 


| yp 
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1 
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umb ccording.to 
the Kalendar: But twelve Months, ſix Months, Se, 


twenty-eight Days to every Mouth ; except in 


I Caſe of Preſentations to Benefices to a void Lapſe, 
en which ſhall be in fix Kalendar Months. 6 Rep. 
ei o Fac. 141. And if an Agreement is to 


30 for the Intereſt of 100 / at the End of 
525 the, it is ſaid the Computation muſt be by 
Kalendar Months.; becauſe if it was by Lunar 
Month, the Intereſt would exceed the Rate al- 
lowed. by the Statute. Word's Inſt. 435 Though 
in common Caſes of Loans and Forbearance of 
Money, the Months deeording to ſome ſhall be 
reckoned at twentyrkighit Days, and according 
to others by the Kalendar. 1 Leon. 96. 4 

Monument. An Heir may bring an Action a- 
ga inſt one that injures the Monument, &c. of his 
Anceſtor: And the Coffin and Shroud of a de- 


ceaſed Perſon belong to the Executors or Admi- 


niſtrators ; but the dead Body belongeth to none. 
3 Inſt. 202, 203. EY | 

0028, In the Ie ef Man, who ſummon the 
Courts for the ſeveral Sheadings, are the Lord's 
Bailiffs, called by that Name; and every Moor 
has the like Office with our Bailiff of the Hu 
King's Deſerip. Iſle of Man. 

' Mook, (From the Sax. Motian, glacitare, to 
treat or handle) Is a Term well vnderſtood in 
the Ium of Court, and ſigniſies that Exerciſe or 
Arguing of Caſes which young Barriſters and 
Students perform at certain Times, the better to 
enable them for Practice and Deſence of Clients 
Cauſes. The Places where Moot-Caſes were ar- 
gued, was anciently called the Moot- Hall: And 


yearly choſen by the Benchers, to 1 the 
| Mootmen for the Inns of Chancery; and keep Ac- 
counts of the Performances of Exerciſes, both 
there and in the Houſe. Orie. Furidical. 212. 

Mootmen, Are thoſe that argue the Readers 
Caſes, called Moot-Caſes, in the Inns of Chancery, 
in Term-Time, and in Vacations. 3 Rep. 

, A Moor, or barren and unprofitable 
Ground, derived from the Sax. Mor, ſignifying 
alſo Marſhland. Mon. Angl. Tom. 2. pag. 50. 1 
Inft. 5 By Fleta, it is uſed for Heath. Fleta lib. 2. 
CAD. 71. 1 0 

oz muſſa, A watery or boggy Moor; 
and ſuch in Lancaſhire they call Moſſes; Moreſſa 
is uſed in the ſame Senſe. Mon. Angl. Tom: 2+ 
pag. 306. 22 \ : | 

Mozatur in Lege, Is the ſame with Demoratur, 
and fignifies as much as be demwrs ; becauſe the 
Party goes not forward in pleading, but reſts or 
abides upon the Judgment of the Court in a 
certain Point, as to the Sufficiency in Law of the 
Declaration or Plea of the adverſe Party, who 
deliberate and take Time to argue and adviſe 
thereupon, and then determine it. Co. Lit. 71. 
See Demurrer. 8550 

Mozetum, A Sort of brown Cloth, with which 
Caps were formerly made. Matt. Pariſ. An. 1258. 
* Mozgangina, From the Sax. Morgen, i. e. Au- 


ra, and Giſan or Givan, dare) Is that Gift which 


the Husband preſents to his Wife on the Wed- 
ding Day, which we now call Dowry Money, and 
was uſually among the Lombards che fourth Part 
of his perſonal Eſtate, It fignifies literally De- 
num nee, wg in _ Books it is writ 
Morganegiba ; in others eangiva, Morgagifa. 
Leg. Hen, 1. e. 70. Leg. Canut. e. 99. "cif 


in the Inns of Court, there is a Bailiff of the Moots. 


4 


P. an 5 | 
* W2ina, The Woo 


| 


L- Poziam, (Fr. Morion, Lal. M ione, i. b. C | 
f5) A Head-piece, now called a Pots. Star, 485 


A. C. 2. | 


Murrain— | r + 1 
Morina mortuarum. Fleta, lib. 2. 


Mozling, or Moztling, 


whether being killed of dying of the Rot. 4 Ed. 
4 6. 2 3. 27 H. 6, c. 2. $a 
2. C. 18. Vide Sborling. 


Moꝛolus, and Mozella. Ses Ae and Mora | | 


mu ſſa. g 
Moꝛſellum terræ, A ſmall Parcel of Land. 
Etunum Morſellum terræ 
Chart. 11 Hen, 3. k 4 
Moztarium, A Light or Taper ſet in Churches 
ro burn over the Graves or Shrines of. the Dead. 
Tenet duas acras terre, &c. ad inveniendum 
unum Mortarium ardentem in gy 6 de Chepin. 
r "nga Conſuetud. Dom. de Farendon, MS. 
ol. 48. | 
MWozt-danceſtoz, A Wrir. 


see Aſſiſe of Mort- 


ney borrowed, to be the Creditor's for ever, if 
the Money be not repaid on the Day agreed : 
And it is called a Mortgage, becauſe it is a dead 
Pledge, until the Money 1s paid ; or for that if 
the Money is not paid at the Day, the Land 
Moritur to the Debtor, and is forfeited to the 
Creditor, Litt. 332, Ir is uſually made by Leaſe 
for a long Term of Years, Leaſe and Releaſe, 
Aſſignment, Sc. And the Creditor holding the 
Land upon this Agreement, is in the mean Time 
called- Tenant in Mortgage, and holdeth the Eftate 
upon the Condition in the Deed : But generally 
till Failure is made of Payment, the Mortgagor 
holds the Land ; and if Failure is made, and the 
Mortgagee-doth, enter into the Lands, the Mort- 
gagor hath an Equity of Redemption in the Court of 
Chancery, and may call the Morigagee to an Ac- 
count for the Profits, &. Litt®332. 1 Inſt. 205. 
In a Mortgage is contained a Proviſo, that if the 


And on the Mortgagor's paying the Intercſt of the 


without diſturbing the Poſſeſſion or Parties. Law 
Securit. 103. A Feoffment in Fee, or a Leaſe for 
Life or Years, Sc. may be made with a Proviſo 


their Heirs or Executors, pay to the Feoffee or 
Grantee, Sc. ſuch Sum of Money at a certain 
Day, then the Feoffor, Sc. may re- enter; and 
this hath been a common Condition in a Mort- 
gage, or of an Eſtate upon Condition in Deed : 
In the former Caſe of Mortgages, the Mortgagor 


ment. Lit, 332, 333. An old Mortgage aſſig 
to another, ought ro be taken as a new Afortgagce 
from the Time of the Aſſignment: And as a 
Mortęacee, where the Mortgage is forfeited, ſhall 


for all Intereſt due from the Time the Mortgage 
a Mortgarer afligns the Mortgage, all Money paid 


by the Aſſignee, if due at that Time, ſhall be 
accounted Principal as to the Arigazer, when- 


ever he comes to redeem. Jhd. 63, But an A- 


| of Sheep dead with the | - 
Lana per ſe 2 cum pellibus, 


bets. Signifies that Wo 
which is taken from the Skin of dead Sheep, 


3 Face 1; @ 18. 14 Car. 

juxta horrenm ſuum. 

5 a 4 | Y 
oztgage, (Mortgaglum, ve! Mortuum vadium, 


From the Fr. Mort, i. e. Mors and Gage, Pignus) 
Is a Pawn of Lands or Tenements, Sc. for Mo- 


Is — * 


— 


— * 
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Money be paid at the Day, the Deed ſhall be void: 


Money, Mortgages are continued a long Time | 
or Condition, that if the Feoffor or Grantor, or | 
keeps Poſſeſſion till Failure; but here the At- 


gagee has the Poſſeſſion preſently, and till Pay- 15 
ned 


ha ve Intereſt for his Intereſt; ſo ſhall an Aſſignee | 


was aſſigned. 1 Chance. Rep» 218, 258. For where | 


greement f 


— 


* 2 5 


* 
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| Intereft is grown due; the Intereſt muſt | 
due before an Agreement concerning it may 
male the ſame Principal. 2 Salk. 449. Not only 


_—_. 


D 
3 


tors, Oc. ſhall not in ſuch Caſe be received to 


— 


_y 


* 


1 


branee, ſhall proce his Effare againſt any Por- 


4A 2 
e 


} 


prevent the Forfeiture ; and ſo may the Execu- 


| cage Money for Redemption ſhall be h 
| Heir, if the Condition was to pay it to him; or 


2 Yate: 338. And a Purchaſer upon valuable 
Conſi 


brance, buys in an Ineumbrance precedent to 
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greement made ar the Time of a Morteage, will 
not make future Intereſt Principal, eo 2 


the Mortgagor, but his Heir, being intereſted in 
the Condition, may pay the Mortgage Money to 


tors or Adminiſtrators of the Afortgagor : Tho if 
no Time be limited for Payment of the Money, 
and the Mortgagor having Time during Life e 
pay it do not pay the ſame ; his Heirs or Execu- 


y the Money after his Death. 1 Inf. 206. Exe- 
cutors of the N Mall have Money due on 
Mortgages, where & Mortgages in Fee dies before 
the Day of Payment, unleſs the Heir be parti- 
cularly named : And where the Heir is named, 
if the Day of Payment be paſt, it is as much as 
if no Perſon had been appointed, and then the 
Law appoints it to the Executor; as the Money 
firſt came out of the Perſonal Eſtate, and the 
Executor more repreſents the Teſtator than the 
Heir, 1 Inft. 210, 2 Ventr. 348. Chancs Rep. 284. 
If Heirs and Executors are named, 2 be 
paid to either. A Man mortgaged Lands for Pay- 
ment of ſuch-a Sum to the Mortgages, his Heirs, 
Executors or Aſſigns; the Aortgagee died, and 
made the Heir within Age his Executor, and the 
Mortgagor paid the Money at the Day to the 
Heir; it was held, that the Heir had not the, 
Money as Heir, but that it ſhould be Aſſets in 
his Hands as Executor. 3 Leon. 59. But it hath 
been adjudged, that upon a Mortgage of Land in 
Fee, with Condition ro pay to the Heirs or Aſ- 
ſigns of rhe Mortgagee, the Heirs and not the 
Executors ſhall have the Money. Chanc. Rep. 88. 
When the Heir of the Mortgages is to reconvey 
the Eſtate mortgaged, and there is no Defe@ of 
Aſſets in the Hands of the Executors, the Mort- 
paid to the 


it it was to pay it to the Mortgages, his Heirs or 
Aſſigns, or to 
otherwiſe if it was to be paid to the Executor 
only. Chanc. Rep. 83. 3 Salk. 241. Mortgages have 
been looked upon as Part of the perſonal E- 
ſtare, except a Morigagee in Fee otherwiſe de- 
clare the ſame. Chanc. Rep. 286. And perſon 
Eſtate of a Mortgagor ſhall, in Favour of the 
Heir, be applied to diſcharge the Mortgage; if 
there be perſonal. Aﬀets, to pay all Legacies. 2 
Salk. 450. It has been decreed, that where a 
Mortgagee lends more Money upon Bond to the 
Mortgagor, he ſhall not redeem, unleſs he pay 
the Money due on the Bond as well as on the 
Mortgage : Though if he — the Equity of 
Redemption to another, the ſecond Mortgages 
ſhall not be affected by this Bond, becauſe tis 
bur a perſonal Charge upon the Mortgager. 
Salk. 240. In Equity it is allowed, that if 

are thrice mortgaged the third Afortgages may buy 
in the firſt Incumbrance to prote& his own 
Mortgage; and he ſhall hold againſt the ſecond 
Mortgage, if ſuch ſecond Mortgagee do not ſatisfy 
him the Money he paid on the firſt, and alſo his 
own Money which he lent on the laſt Mortgage. 


deration, purchaſing à precedent Incum- 


ſon that hath a Afortgage ſubſequent, r. A 
Atortgagee, without Notice of a former Incum- 


that Tneumbrance, which precedes his Mortgage; 
he ſhall not be impeached in Equity, but 5 
Payment of all that is due to him on both E- 
ſtares. Chanc. 149. 2 Lill. Abr. 206. if 4 
1 retaining the Poſſeſſion levies & Fine 
to another Mortgages, this ſhall not bar the. 


Mortgagee. 1 Lev. 272. But in a late Caſe, a fe- 


paid in Equity before a firſt age, Wit 

the Deeds: And by Stat. 48 5 WO Mee. 16. 
where AMortgagors make ſecond Mortgages, and do 
not diſcover the firſt, rhe ſecond Adortgagee may 


decreed to pay the Mortgage:Money for Redemp- 
tion, and hold over, till Me and her Exccutors 
ſhould be paid with Intereſt. Cbane. $ 

where a Deviſe of Land mortgaged, was to one. for 


third, and he in Remainder two thirds, do re- 
deem. Ibid. The Intereſt in Lands mortgaged is 
bl pon valua- 
Mo 22 as the «hy will intend : And 
t the Mortgagor may redeem, yet it is not 
ele known Whether he will no ; and if 
he do not, the Eſtate is abſolute in the Aortgagee. 
A Mort is 5 1 5 * exe - 
cuting the Mortgage ; and i che 24 one 
be not paid Coby the Land 2 l. he 


here « Condition is to be defeared, it muſt be 
by actual Entry. 2 Lill. Abr, 203. After twenty 
Years, (the Time of Entry limited by Stat, 21 

. $2 where _ 8 * 7 made of 
ne » Or Intere 1 . ert Are 
not — in EET unleſs there — 
cular Gircumſtances to induce it, as in Caſe of 
Feme 'Coverts, Infants, c. 2 Vert. 340. In- 
fants ſeiſed of Eſtates in Fee, in Aorigage, Ofc. 
may make Conveyances of ſuch Ettates, by Or- 
der of the Court of Chancery. Stat. Au. < 19, 


* Equity of Redumptin 


is Heirs or Executors : But it is“ 


H1S Indenture made, &c. Between A. B. 
p „cc. of the one Part, and C. B. of, &c. 
o7 8 


and in Conſideration of the Sum of, &c. to him 
hand paid by the ſaid C. D. the Receipt 

doth hereby confeſs and acknowledge, be the ſaid A. 
ſents doth grant, bargain, and ſell unto the ſaid C. D. 
All that Meſſnage or Tenement, and all thoſe Lands, 
&c. ſituate, tying and being in, &c. And alſo the Re- 
verſion and , Remainder and Remainders, 
Rents and Services of the ſaid Premiſſes, and of e 
Part and Parcel 1 with. the Appurtenances, To 
have and to hold the ſaid Meſſnage or Tenement, 
Lands and Premiſſe; above-mentioned, and every Part 
and Parcel thereof, with the „ unte the 
ſaid C. D. bis Executors, Adminiftrators amd Aſſigns, 
and immediately enſui mo . ully to 
compleat and ended, Yielding and Paying — 
yearly, during the ſaid Term, one Pepper-Corn in and 
upon the Feaſt of St. Michael the gs 
manded. Provided always and » , 


C. D. bis Executors, Admini or Aſſigns, the full 


; 
cond Mortgage, with the Title Deeds, mai be | ; 
%Y 


redeem, Sc. A. Jointreſs of mortgaged Lands was | 


in Law in the AMortgagee before Forfeiture ; he 
|bie purchaſed the Land as it were u 


may bring jetment without aQual Entry; but] 


hath granted, bargained and ſold, and by theſe Pre- 


, 4 
if the ſaid A. B. bis Hu Aſeqns, do and 
e | 


. Day, &c. next cum, 
rr 


other Part, Witneſſeth, That the ſaid A. B. for 


— — — 


— 


* * 4 12 8 


n 


Life, and Remainder to another in Fee; it was |. 
adjudged, that Tenant for Life ſhould pay one » 
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(or Which vill be in the Year, &c.) without any De- 
dufion or Abatement for Taxes, Aſſeſſments, or any 
other Impoſitions <vbatſcever, either ordinary or extra- 
ordinary, that then and from thenceforth theſe Preſents, 
and every Thing herein contained, ſhall ceaſe, deter- 


mine and be void, any Thing herein contained to the 


contrary notwithſtanding. And the ſaid A. B. for 


| himſelf, his Heirs and Aſſigns, doth covenant and 


grant to and with the ſaid C. D. his Executors, Admi- 
niftrators and Aſſigns, that be the ſaid'A. B. his Heirs 
or Aſſigns, ſpall and «ill. cell and truly pay or cauſe 
to be paid unto the ſaid C. D. bis Executors, Admini- 


I ftrators or Aſſiens, the ſaid full Sum of, &c. in and 
ef: oem the ſaid, &c. culthout any Dedackion as aforeſaid, 
according to the true Intent and Meaning of theſe Pre- 


ſents, And alſo that he the ſaid C. D. bis Execu- 
tors, Adminiftrators and Aſſigns, ſpall and may at all 
Times, after Default ſnall be made in Performance of 
the Proviſo or Condition herein contained, peaceably and 
quietly enter into, have, hold, occupy, poſſeſs and enjoy 
all and ſingular the ſaid Meſſuage or Tenement, Lands 
and Premiſſes above mentioned, and every Part and 


| Parcel thereof, with the Appurtenances, for and during 


the Refidue and, Remainder of the ſame Term of Five 
hundred Years. hereby granted, which ſball be then tt 
come and unexpired, without the Let, Trouble, Hinder 
ance, Moleftation, Tnterruption and Denial of him the 
ſaid A. B. bis Heirs and Aſſigns, and of all and every 
other Perſon and Perſons wwhatſcever. And further, 
that be the ſaid A. B. and his Heirs, and all and 
every other Perſon and Perſons, and his and their Heirs, 


| any Thing having or claiming in the ſaid Meſſuage or 


Tenement and Premiſſes above-mentioned, or any Part 
thereof, ſhall and will at any Time or Times, after 
Default ſhall be made in e of the Proviſo, or 
Condition herein contained, make, do and execute, or 
cauſe or procure to be made, done and executed, all and 
every ſuch further and other lawful and veaſonable 
Giants, Acts and Aſſurances in the Law whatſoever, 
for the further, better and more perfect Granting and 
Aſſuring of All and ſingular the ſaid Premiſſes above- 
mentioned, with the Appurtenances unto the ſaid C. D. 
To hold to him, bis Executors, Adminiſtrators and 
Aſſiens, for and during all the Reſt and Reſidue of the 
ſaid Term of Five hundred Years above granted, which 
ball be then to come and unexpired, as by the ſaid 
C. Dl bis Executors, Adminiftrators or Aſſigns, or his 
or their Counſel learned in the Law ſhall be reaſonably 
deviſed or adviſed and required. And laſtly, it is co- 
venanted, granted, concluded and agreed upon, by and 
between the ſaid Parties to theſe Preſents, and the true 
Meaning hereof alſo is, and it is hereby ſo declaved, 
that until Default ſhall be made in Performance of the 
Proviſo or Condition berein contained, he the ſaid A. B. 
bis Heirs and Aſſigns, ſhall and may bold and enj 
All and ſingular the ſaid Premiſſes above-mentioned, 
and receive and take the Rents, Iſſues and Profits there- 
+ to his and their own proper Uſe and Benefit ; any 

ing herein contained to the contrary thereof notwith- 
ſtanding. In Witneſs, Er. 


Moꝛztgagoz, Is he that mortgages or pawns the 
Lands; and he to whom zhe 2 be inde is 
called the Mortgagee. 

Moꝛth, (Sax.) Signifies Murder, Mortblaga a 
Murderer or Manſlayer. 3 ; 
aMaoztmain, (Manu Mortua, i. e. Dead Hand, 
from the Fr. Mort, viz. Mors and Main, Manns) 
Is where Lands and Tenements are given or 
aliened to any Houſe of Religion or Corpora- 
tion, fole or aggregate, Ecclefiaſtical and Tem- 
ral, and their Succeflors, &c. which may not 


e done without Licence from the King : And 
I k ; 


„ * 


Jof Law : So that the Stat. . 


the Reaſon of the Name proceeds from this, 
that the Services and other ts due for ſuch 
Lands, ſhould not without ſuch Licence come 


to pious Uſes as to be abſtractedly different from 
other Lands, and never to revert to the Donor, 
or any temporal or common Uſe. And becauſe 
the Lords had nothing from the Alienees ; for by 
Alienation in Mortmain they loft their Eſcheats, 
and many Services which were heretofore due to 
them, as Bodies Politick never die, nor can per- 
form perſonal Service, commit Treaſon or Fe- 
lony, Sc. This occaſioned the Statutes of Mort- 
main, by Virtue whereof the King, or other 
Lord of whom the Land is holden, may enter 
into Lands ſo aliened. 1 Inft. 2. 2 Inſt. 755 The 
Foundation of all the Statutes of Mortmain was 
Magna Charta. 75 the 9 H. 3. c. 36. it is de- 
clared, that it ſhall not be lawful for any to give 
his Lands to any Religious Houſe, and to rake 
the ſame Land again to hold of the ſame Houſe, 
Sec. upon Pain that the Gift ſhall be void, and 
he Land ſhall accrue to the Lord of the Fee. 
This Statute is interpreted to Extend to Lands 
which a Religious Houſe kept in their own 
Hands, though they gave them not back again to 
hold of the ſame Houſe. 2 Inf. 75. . But Eccle- 
ſiaſtical Perſons found Means to creep out of the 
Statute, by "purchaſing Lands holden of them- 
ſelves, or by taking Leaſes for a long Term of 


called the Statute of Mortmain, or de Religiofts, 
no Perſons religious, or others whatſoever, ſhall 
buy or ſell any Lands or Tenements, or under 
the Colour of any Gift or Leaſe, or by Reaſon 
of. any other Title receive the ſame, or by an 

other Craft ſhall appropriate Lands in any wile 
to come into Mortmain, on Pain of Forfeiture ; 
and within a Year after the Alienation, the next 
then the next immediate Lord, from Time to 
Time, is to have Half a Tear; and for Default of 
all the Lords entring, the King ſhall have the 
Lands fo alienated for ever, and may enfeoff 
others by certain Services, . As this Statute 
extended ny to Gifts, Alienations, Sc. made 
between Ecclefiafticks and others, they found 
out an Evafion alſo of this Statute ; for pretend- 
ing a Title to the Land which they meant to 


Tenapt of the Land, and he by Conſent and Col- 
luſion was to make Default, and thereupon they 
recovered the Land, and entered by Fadawent 
| 2. 13 Ed. i. 
c. 32. Was thought neceſſary; which it is to 
be inquired by the Country whether the Deman- 
dant had a juſt Title to the Land; and if ſo, 
then he ſhall recover Seiſin; but if otherwiſe, 
the Lord of the Eee ſhall enter, . Notwirh- 
ſtanding all theſe Statutes, Eccleſiaſtical Perſons 
(not being able to get Lands by Purchaſe, Gift, 
Leaſe or Recovery) procured Lands to be con- 
veyed by Feoffment, or in other Manner, to di- 
vers Perſons and their Heirs, to the Uſe of 
them and their Sueceſſors, whereby they took 
the Profits. 2 Inft. 75- To bar this, the Stat. 15 
R. 2. , 5. was made, which Statute exaCts, that 
no Feoffment, Sc. of any Lands and Tenements 
Advowſons or other Poſſeſſions, to the Uſe of 
any Spiritual Perſons, or whereof they ſhall rake 
the Profits, ſhall be made without Licence of 
the King, and of the Lords, Sc. upon Pain of 


Years, Sc. wherefore by 7 Ed. 1. commonly | 


into Hands us it were dead, and be ſo dedicated | 


Lord of the Fee may enter; and if he do not, | 


gain, they 2 a feigned Action againſt the | 


Forfeiture. And by 23 H. 8. c. 10. againſt ſu- 
N perſtitious 
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perſti tious Uſes, Feoffments. Fines, Recoveries, 
Grants, Deviſes, Sc. of Lands, in Truſt o the 
Uſe of any Pariſh-Church, or to have -perpe- 
tual Obits, or continual. Service of a Prieſt for 
ever, or for ſixty Years, c. to the Prejudice of 


the King and other Lords, as in Caſe of Lands 
. , Paliened in Adortmain, ſhall. be void; Though this 

1 laſt Statute extends not to Corporations, Where 
there is & Cuſtom to deviſe Lands in AMortmain ; 


as in London, a Freeman that pays Scot and Lot 
may deviſe all his Lands in the City in Mortmain, 


without Licence. 1 Roll. Abr. 356. And notwith- 


ſtanding this, or any of the aforeſaid Statutes, 
any Man at this Day may give Lands, Tene- 
ments, Sc. to any Perſons and their Heirs, for 


| | finding a Preacher, Maintenance of a School, 


Reparation of Churches, Relief of the Poor, 


Ec. or for any like charitable Uſes : Tho' it is 


ood Policy on every ſuch Eſtate to reſerve a 
nal Rent to the Feoffor and his Heirs, when 


| the Fcoffees ſhall be ſeiſed to their own Uſe, and 


not to the Uſe of the Feoffor; or if a Conſide- 
ration of a ſinal! Sum be expreſſed, the 23 Hy 8. 
cannot by any Pretence make void ſho UL 
Re . 24. 11 Re « 70. Woad's In » 303. t | 
3 39 Eliz. ak 5. the Gift 90 Lands, © wy 
Hoſpitals is permitted, without obtaining Licences 
of Mort main. Owners of Impropriations may an- 
nex them to the Parſonage or Vicarage where 
they lie, or ſettle them in Truſt for the Curates, 


{ where the Parſonage is impropriate and no Vica- 
| rage endowed, without Licence © 
And if the ſettled Maintenance of any Benefice 


of Mortmain ; 


with Cure ſhall not amount to 100 J. per Annum, 


17 Car. 2. c. 3. By ancient Statutes the King's 
Licence may be had for Amortizing of Lands, 
and the Writ of 4% quod Damnum is to iſſue out 
of Chancery to inquire concerning the ſame. 27 
E. 1. Prelates, Clerks, Ec. ſhall not be impeached 
for purchaſing Lands in Mortmain, on producing 
the King's Charter of Licence. 18 Ed. 3. And it 
is declared lawful for the King to grant any 
Perſon, Body Politick or Corporate, their Heirs 
and Sncceſfors, Licenle to alien in Atman; 


| and - purchaſe and hold in  Mortmain in Per 


tuity, Sec. without incurring any Forfeiture, by 
Stat. 7 8 W. 3. c. 37. A Grant of an Advow- 


I ſon in Fee, or an Appropriation of an Adyowſon, 


hath been adjudged a Mortmain ; but an Appro- 
riation of Tithes, which are Things mcerly 
piritual, or « Grant, of an Annuity, that char- 
eth the Perſon only, cannot. be Mortmain, to be 
Nog 1 Inſt. 2, 304. 2 Inſt. 361. 5 Rep. 36. 
Rep. 96. | 
F md (Mortuarium) Is defined to be a 
Gift left by a Man at his Death to his Pariſh- 


Church, in Recompence of perſonal Tithes omit- 


ted to be paid in his Life-time: Or it is that 
Beaſt or other Cattle moveable, which, after 
the Death of the Owner, by the Cuſtom of 
ſome Place is due to the Parſon, Vicar, or 
Prieſt of the Pariſh, in Lien of Tithes or Of- 
ferings forgot, or not well and truly paid by 
him that is dead. Terms de Ley 449. Mr. Seiden 
tells us, that the Uſage anciently was to bri 

the Mortuary along with the Corpſe when it 
came. to be buried, and to offer it to the Church 
as a Satisfaction for the ſuppoſed Negligence and 


| Omiſhon the deceaſed had been guilty of in not 


| paying his perſonal Tithes ; and from thenee it 


—— 


by a late Statute 12 Ann. c. 6. 
Oo 


of his bet Beaſt, Saddle and Brid! 


the Incumbent, may purchaſe to him and his 
Succeflors, Sc. without Licence in AMortmain.. 


A Mortuary is not proper! 


Inſtruction, and hath Right to their Titt 


by Cuſtom in ſame Places they are beide e 


Incumbent of other Pariſhes, when the \Gorpſes 
of dead Bodies paſs through them: Andithe Bi- 
ſhops of Bangor, Landaff, St. David's, for- 
merly had» Mortaaries of Prielts, till taken awa 
In the Dioceſe 
Chefter there is ſaid to be. « Cuſtom for the 
Biſhop to have «, Mortuary on the Dogth of every 
Prieſt dying within the Archdeaconry of Cheſter, 
e and beſt 
Gown or Cloak, Hat, and upper Garment under 
the Gown, We. Cro, Car. 1). Before the Stat. 
21 H. 8. Mortazries were payable in Beaſts ; the 
beſt to the Lord for a Heriot, the ſecond beſt for 
a Mortuary; nor was it only. De meliori Averio, ſed 
de meliovi-ye : And Mortuarimm (ſays Lindwod) fic 
dictum eſt quia relinguitur Eccleſia pro Anima Defunti. 
It hath been held, that ſuc a Right was veſted 
in the Parſon to ha ve the ſecond beſt Beaſt for a 
Mortuary, (where by Cuſtom it was due) that he 
might ſeiſo it whorever he could find it; but they 
are now ſettled to be paid in Money. 2 Inft. 491. 
Clergynt. La 474. Fo "Mortuary is originally 
due by Law but by Cuſtom only: And Cuſtom 
did ſo prevail, chat Aartuaries were held as due 
Debts, and the Payment of them was enjoined. 
as well by the Statute De CirewmſpeFe agatis. 13 
Ed. 1. as by ſeveral Conſtitutions, c. And by 
the 21 H. S. cap. 6. Aortuaries are to be paid as 
follows, viz, He that dies poſſoſſed of moveable 
Goods to the Value of 40 J. or above, (his Debts 
firſt paid) is to pay tos. He that dieth poſſeſſed 
of Goods of 30 J. Value and under 40 l. is to 
pay 6 . 8 d. And dying poſſeſſed of Goods to 
the Value of 61, 13. 4d. and under 30 ,. to 
pay 3s. 4d." But if the Goods are under 6 /. 
3s. 4d. Value, no Mortuary is to be paid; 
and no Mortuary is to be paid by any Feme Co- 
vert or Child, Perſons not keeping "Houſe, Sr 
If one happens to die in a Place where he 
not reſide, by this Statuto the Adortwary 
paid in the Place where he had his möſt Abode; 
no Perſon ſhall pay Mortuaries in more Places 
chan one, or more than one Mortuary ; and no 
Mortuary ſhall be demanded of any but in ſuch 
Places where Mfortuaries are due by Cuſtom, and 
have uſed to have been paid: Alſo there is a 
Proviſo in the Statute, that in Places where Mor- 
tuaries have been of leſs Value than as aforeſaid, 
no Perſon ſhall pay any more than has been ac- 
cuſtomed. If a Parſon, Vicar, , take or de- 
mand more than is allowed by the Statute for a 
Mortuary, he ſhall forfeit all he takes oof ayer it, 
and 40 f. more to the Party grieved, to be reco- 


vered by Adtion of Debt, Er. Stat. [hid. - Since | 


this Statute, whereby Mortwaries are reduced to a 
Cerrainty, an Action of Debt will lie upon the 
(aid Sta tute in the Courts of Common Law, for 
Recovery of the Sum due for a Aortuary; being 
due by Cuſtom as aforeſaid, although before that 
Stature they were recoverable only in the Spiri- 
rual Court: But as fuch Actions have never been 


brought, it is ſaid they are till recoverable in | 


that Court only. Watf. Clergym. Law 475. Count: 
Parſ. Compan. 140. bers by Cuſtom a 
hath not been uſually paid, if « Perſon bo li- 


belled in che Spiritual Court, he ſhall have « Pro- 


ſhall be 
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was called a Corſe-preſent, Seid Hit. Nitbet 287-4 

| due to an Feele- |. 
fiaſtical Incumbent from any but thoſe only,of } 
bis own Parith, to whom he miniſters. Fpiricual | 


. 
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bibitian by Virtue of the Statute 21 H. 8. And 


upon à Prohibition the Cuſtom may bo tried, Ec. 
2 Lutw. 1066. 3 Mod. 268. | 


| 


Moztuarium, Hath been ſometimes uſed in a 
Civil as well as Eccleſiaſtieal Senſe, being pay- 


able to the Lord of the Fee. 
Maner. de Wrechwyke nominibus Heriotti & Mor- 
tuarii das Vaccæ pret. xii ſol. Paroch. Antiq. 470. 


ital Puniſhment for bare Thefts, agreeable to 
which is the Civil Lac; but our Law doth, as in 
fri Juſtice for the Welfare of Society it may. 
Exod. 22. F. P. C. 25. 1 Hawk. P. C. 89. 
ols⸗ Troopers, A rebellious Sort of People 
in the North of England, that lived by Robbery 
and Rapine, not unlike the Tories of Ireland, the 
Buckaneers ĩn F Ars ac" or Banditti of Italy: They 
were ſuppreſſed by the Statutes of 4 Fac. 1: c. 1. 
7 Fac. 1. & 14 Car. 2. ©. , 
Mote, (Mota, Sax. Gemote, Curia) A Court or 
Convention: As Mota de Hereford, i. e. Curia vel 
Placita Comitatus de Hereford, Hence Burgemote, Curia 
vel Conventus Burgi; Swaingemote, Curia Miniftror. 
Foreſts, Ec. Allo Iota was ſometimes taken for a 
Fortreſs; as Turris de London, & Mota de Wind- 
for, the Tower of London and Fortreſs of Windſor. 
Chart. K. Stephen. It likewiſe ſignifies a ſtanding 
Water to keep Fiſh ; or a great Ditch' encompaſ- 
ſing a Caſtle or Dwelling-Houſe, . Hec Inden- 
tura, &fc. teftatur quod 8 erus tradidit pra- 
fato Tbomæ iria Stagna & unam Motam Piſcariam. 
exiſten . infra Manerium, &c. Habend. Sr. cum tota 
Piſcatione in eiſdem cum incremento Piſcium in 


| eiſdem cum libero ingreſſu & egreſſu, &c. Chart. dat. 
is Feb. 11 Ed. 4. 


Mote⸗belt, or Aot-be, the Bell fo called, 
which was uſed by the Engliſh Saxons to call 
People together to the Court. Leg. Edw. Confeſ. 
c. 35. Sce Folcmote. | 

oteer, A cuſtomary Service or Payment at 
the Mote or Court of the Lord: From which 
ſome Perſons were exempted by Charter of Pri- 
vilege. Rot. Cart. 5 Fob. m. 9. 

Mothering, Is a Cuſtom of viſiting Parents 
on Mid- lent Sunday. See Letare Feruſalem. 

Motibilis, One that may be removed or diſ- 
placed, or rather a Vagrant. . In Carcere de- 
tenti, Canonici, vel alii Religiaſi, Motibiles, Furioſi, 
Ec. convenire non poterunt, i. C. in Jure convenire non 
poſſunt. Fleta lib. 6. cap. 6. 

Motion in Court. In the Courts of Chancery, 
King's Bench, &c. Motions are made by Barrifters 
and Counſellors at Law, for what concerns their 
Clients Cauſes: And where any Motion is made 
in Chancery, that is not of Courſe, generally an 
Affida vit of the Facts alledged muſt be read in 
Court; and if Motions are founded on the gene- 
ral Rules or Uſage of the Court, and are not of 
Courſe, but granted or denied as the Court thinks 
fit, on hearing Counſel on both Sides, Notice is 
to be given in Writing to the Solicitor of the 
other Party, or his Clerk in Court, expreſſing 
every Thing moved for, which muſt be ſerved 
two Days at lcaſt before the Day on which the 
Motion is to be made, whercof Affidavit muſt alſo 
be made. Pra#. Solic. 17. In B. R. one ought 
not to moye the Court for a Rule for a Thing 
to be done, which by the common Rules'of Prac- 
rice may be done without moving the Court for 
it : Nor ſhall the Court be moved for the doing 
what is againſt the Practice of the Court: One 
ought not to move for ſeveral Things in one Mo- 
tion; and where a Motion hath been denied, the 


* 


Debentur Domino 


Moſaica! Law. This Law inflicts not a Ca- 


ſame Matter may not be moved again by another 
Counſel, without acquainting the Court thereof, 
and having their Leave for the ſame: But every 
Perſon who makes a folemn Argument ar the Bar, 


is allowed by the Conrt a Motion for his Argu- 


ment, 2 Lill. Abr. 209, 210. If there be divers“ 
Rules of Court made in a Cauſe, and the Party 
intends to move thereon, he muſt produce the 
Rule that was laſt made in the Cauſe, and move 
upon that: But it is neceſſary to have all the 
Rules and Copies of the Affidavits, to ſatisfy the 
Court how the Cauſe hath been proceeded in, and 
how it ſtands in Court; though the aft Rule is 
the moſt material: And where a Motion is made 
to ſet aſide a Rule grounded on an Affidavit, a 
Copy of the Affida vit muſt be produced, that 
the Court may be informed upon what Grounds 
the Rule was made, and judge whether there be 
Cauſe ſheun upon the Motion ſufficient to ſer 
aſide the Rule. Paſch. 13 Car. B. R. Hill. 1649. 
If any Thing be moved to the Court upon a 
Record, the Record is to be in Court, or the 
Court will make no Rule upon ſuch Motion. 
Hill. 22 Car. B. R. One Party ought not to ſur- 
prize another by a Motion in Court, but to move 
in convenient Time, that the other Party ma 

have Time to be heard. Paſch, 23 Car. It is 
againſt the PraQtice of the Court to move for an 
Artachment, or any Matters in Law, upon the 
laſt Day of the Term, except the Caſe is pe- 
remptory. Monday is a ſpecial Day for Motions |. 
in B. R. by the ancient Courſe, but they are| 
made upon any Day, as the Buſineſs of the Court 
will permit: The three or two laſt Days of the 


Term, are Days appointed to hear Motions, and 


Crown- Office Cauſes; and the laſt Day chiefly 
for Motions, to prepare Buſineſs againſt the next 
Term or Aſſiſes. 2 Lil.208, 210. In the Chancery, | 
during the Term, every Thurſday is a Day fn 
Sealing, and Motions ; and Tueſdays and Saturdays | 
are Days for Motions, as are the firſt and laſt 
Days of the Term: In Vacation, only Seal-Days 
2 by the Lord Chancellor, are Days of 
otion. Practiſ. Sol. 17. f | 
Moult, Is an old Engliſh Word for a Meow of 
Corn, or Hay; Mullo fani, &. Paroch. An- 
tig. 401. 5 | 
Wownfee, An Alarm or Outcry, to mount 
and make ſome' ſpeedy Expedition, mentioned 
in the Statutes Hey. 5. | | 
Muffulæ, Winter Gloves made of Ram-Skins. 
Leg. H. 1. cap. 70. g F 8 
Mulct, (Aulcta) A Fine of Money ſer upon | 
one, for ſome Fault or Miſdemeanor; and Fines 
laid on Ships or Goods, by a Company of Trade, 
to raiſe Money for the Maintenance of Conſuls, 
Sc. are called Mul#s. Merch. Dit. © 
Pulicr, As uſed in our Law, ſcems to be a 
Word corrupted from Melior, or the Fr. Melienr ; | 
and ſigniſies the lawful Iſſue, born in Wedlock, 
(though begotten before) preferred before an; 
elder Brother born out of Matrimony. 9 Hen. 6. | 
cap. 11. Smith's Republ, Angl. lib. 3. cap. 6. Bu ; 
by Glandil, the lawful Iſſue are ſaid to be Mulier,, 
not from Melior, but becauſe begotten 4 Muliere, | 
and not ex Concubina ; for he calls ſuch Iſſue Filios 
Mulieratos, oppoſing them to Baſtards. Glane. lib. 
7. cap. 1. It appears to be thus uſed in Scotland 
alſo; Skene ſaying, Mulieratus filius is a lawful 
Son, begotten of a lawful Wife. If « Man hath | 
a Son by a Woman, before Marriage, which is 
a Baſtard and unlawful, and after he marrics 
the Mother of the Baſtard, and they have an- 
other 
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and ſhall be Heir to his Father, but the other 
cannot be Heir to any Man; and they are di- 
ſtinguiſned in our old Books with this Addition, 
Baſtard eigne, and Mulier puiſue. Co. Lit. 170%, 243. 
Where a Man has Iflue by a Woman, if he at- 
| terwards marries her, the Iſſue is Mulier by the 
" | Civil Law; though not by the Laws of - England. 
2 Inſt. 96. 5 Rep, 416. Of ancient Time, Malier 
was taken for a Wife, as it is commonly uſed for 
a Woman, particularly one that is not a Maid; 
| and ſome Times for a Widow; but it has been 


of Mulier. 1 Inft. 243. Fe 5 1 
Mulierty, (Fr. Mwilerie). The Being or Condi- 

tion of a Mulier, or lawful Iſſue. Co. Litt. 3 52. 
Multa Epiſcopi, (From Mrl#a) A Fine or 

Satisfaction given to the King by the Biſhops, 


wills and Teſtaments, and alſo to have the Pro- 
bat of other Men's, and the Granting of Admini- 
ſtration. 2 Inſt. 491. : — 
Wultiplication of Gold and Silver, Was pro- 
hibited and declared to be Felony by Statute 5 
Hen. 4. cap. 4 Which Stature was made on 6 
Preſumption that Perſons skilful in Chymiſtry, 
could multiply or augment theſe Metals, by 
changing other Metals into Gold or Silyer; and 
| che Endeavours of ſome Perſons in making uſe 
of extraordinary Methods for the Producing of 
Gold and Silver, and finding out the Philoſo- 
pher's Stone, were found to be ſo [yp to 
the Publick, from the laviſh Waſte of many va- 
luable Materials, and the Ruin of many Fami- 
lies, by ſueh uſeleſs Expences, that they oecaſi- 
3 Statute 5 Hen. 4. But the Reſtraint 
thereby, having no other Effect, from the un- 
accountable Vanity of thoſe who fancied thoſe 
Attempts pra cticable, than to ſend them beyond 
Sca to try their Experiments with Impunity in 
other Countries, the 5 Hen. 4. was at laſt repeal- 
ed by 1 F. & M. cap. 30. Dyer 88. 1 
Pol 41, 5 | | 
Multitude, (Multitudo) According to ſome Au- 
| thors, muſt be ren Perſons or more: But Sir Eu. 
Coke ſays, he could never find it reſtrained by 
the Common Law to any certain Number. Co. 
Litt. 257. N 25 2x; 
| Pulto foztiozi, Or « Mine ad Adr Sen 
orf0r7. | 
Multo, Molto or Mutto, A Mutton or Sheep; 
a Werher, Brit. Cartular. Gla ſtan. 399. | 
Multones Juri, An old obſelete Coin of 
1 Gold, having an Aenus Dei, Sheep or Lamb on 
the one Side, and from that Impreſſion called 
I Multones : This Coin was moſt common in France, 
and ſome Times current in England. Patent 33 
Eu. 1. cited by the learned Selman. | 
Multure, Altura, The ſame with Molitzrga. 
Mumming, (From the Teuten. Aummen, to 
mimick) Antiek Diverſions in the Chriſtmas Ho- 
lidays, to get or good Chear. 
MPundbzech, (Is derived from the Sax. Mund, 
i. e. Munitio, Defenſio, & Brice, fraftio) And is 
mentioned among divers Crimes, as Pacis fractio, 
Lafio Majeſtatis, c. Spelm. Gleff. Some would 
have Aundlrech to ſignify an Infringement of 
Privileges ; though of later Times it is expound» 
ed Clauſarum fractionem, a Breach of Mennds, by 
which Name Ditches and Fences are ealled in 
| many Parts of England: And we ſay, when Lands 
are fenced in and hedged, that they are moxnded. 


————_— 
ed 


| other Son, this 8 Son is Mulier nnd lawful,” 


held, that a Virgin is included under the Name 


that they might have Power to make their Laſt 


Runde, Is Peace, and Mm 
it. Leg. A. i. cap. 3 7. 3 
Munimentorum inſpetfionem babere non 
Pariſ. fol. 311, See Miniments. 


little Room of Str 


the Church or Coll 
| Maniment Houſe, ſuch Evidences being 
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Puniments, ( Munimenta) Epiſcopus 5 que cum | 
Matt. 


Muniment Houſe, In Cathedral and Collegiate 
Churches, Colleges, or =. like, is a — or 
engt , rpoſel made ri. 
keeping the Seal, . Charters? Oc. of 
ege, called by the Name of | 


— corruptly Miniments. 3 Inſt. 170. 
Wunimina, Are the Grants or Charters 

muniuntur againſt all 

them of thoſe n Blount. 


Munus Eccleſſaſticum, Signifies the conſe - 
Bread, out of which à little Piece is 
& omne | 


crated 
taken for a Communicant. — Inf; 


Kings to Churches; ſo called, becauſe cum eis g 
oſe who would deprive | 


ſacrifiezum quod nos dicimus Munus Ecclefiaſticum, | 


Ec Mon. Angl. Tom. 2. pag. $38: | 


de taken of every 
Repairing. the publick Walls t 
8 granted to a Town by the King, for the 
Colle „ a Money, towards the Walling of the 
Same. 3 Edw. 1. c. 30. a Inf. 222. 

of Work and Labour done by Inhabitants and 
adjoining Tens 
Walls of- a City or Caſtle, was called Aurors 


operatio ; and when this perſonal Duty was com- 
muted into Money, the Tax ſo 1 et was cal- 


led Murage. Paroth. Antiq. 114. And in the City | 


of Cheſter, _ are 23 dere 1 qaljen 
Murengers, being two of the principal Aldermen 
yearly Hon to ſee the Walls kopr ia good Re- 


ctive certain Tolls and Cuſtoms, 

Murale, The City Wall. Reſcnabant 
Colles, reſonabant urbis Muralia. Huntingd, lb. 8. 
pag. 392» 


Murder, (AMuvurdrum, from the Sax. Morth, 
whenee comes the barbarous Latin Mordrum & 
Murdrum ; in French Meaurdre) Is a Word in uſe 
long before the Reign of King Canutzs, which 
ſome would have to a a violent Death; and 
ſometimes the Saxons ex it by Morthded & 
Mertheeorc, a deadly Work: But I cannor find 


but generally Afors. Anciently Afzrder ſignified 
only the private Killing of a 
except the Party ſlain was an Engliſbman, and no 
2 though by the Stat. +4 Edw. 3. c 4 
the Killing of any Babe or Foreigner, li- 
ving under the King's Protection, through Ma- 
lice prepenſe, and whether committed openly or 
ſecretly, is declared to be Afzrder. F. P. C. lib. 1. 
7 2. And doubtleſs the Makers of the Statute 
of 23 H. $. c. 1. which excludes all wilful Mar- 
der from the Benefit of the Clergy, intended to 
include open, as well as private Homicide with- 
in the Word Murder. 1 Hawk. P. C. 78. By Mur- 
der at this Day, we underſtand the wilful and 
felonious Killing of any Man whatſvever, upon 
Malice fore-cthought; ſo as the Party wounded 
or hurt die within a Year and a Day after the 


Fact: And if one dies in that Time, through dif- 
465 _____ . _ orderly 


_ Purage, (Afvragium) Is 4 reaſonable Toll, to] 

f every Cart and Horſe coming laden 
through a City or Town, for the Building or 
f, due either 
by Grant, or Preſeription: And it ſeems to be a 
The Service 


ts in Building or Repairing the} 


pair; for the Maintenance of which they re-| 


Muratio, A Town. or Borough, ſurrounded | 
with Walls, Brompt. Vit. X. Steph. | | 


that the Sax. AMforth relates to a violent Death, | 


an, as appears by 
the Laws of King Her. i. And it was not Aurder, | 
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orderly Livin , it ſhall be no Excuſe, the 
Wonnds will 5 

his Death; but if one wounded die after that 
Time, the Law will preſume he died a natural 


Death. 3 Inſt. 53. H. P. C. 55. Kel. 26. Murder 
may be committed in divers Manners; as by 


Weapon, Poiſon, Cruſhing, Bruiſing, Smother- 
ing, Strangling, Starvipg, Sc. And where a 
Perſon having Malice to another, ſtrikes or 
ſhoots at him, but miſſeth him and kills one not 
intended; or if one lays Poiſon to kill a Perſon, 
and another takes it and dies; theſe are Murder: 


Alſo if a fick Man be laid in the Cold, whereof 


he dieth; or an Infant is laid under Leaves or 
Trees, &% and ſuffered be deſtroyed by Ver- 
min, they are a Killing. 3 Inſt. 51. 9 Rep. 81. 
If a Perſon ftir up a Dog accuſtomed to. bite, 


knowing it to be ſuch, and it kill a Perſon ; or if 


a Man have aß Ox, or Horſe, which he knows 


to be miſchieyons; by being uſed to gore or 


ſtrike at thoſe who come near them, and do not 
tie them up, if they kill a Man, according to 
ſome Opinions, the Owner may be indicted, as 
having himſelf felonioufly killed him. Pult. 122. 
H. P. C. 53. 1 Hawk. P. C. 39. Anciently it was 
holden that the Cauſing an Abortion, by giving 
a Potion to, or ſtriking a Woman big with Child, 
was Murder: But now it is ſaid to be a great 
Miſpriſion only, and not Murder, unleſs the 
Child be born alive, and die thereof. 1 Hawk. 
80. If the Death of a Baſtard Child newly born 
be concealed, it ſhall be ſuppoſed to be murdered ; 
if the Mother doth not prove it Was born dead. 
Stat, 21 Fac. I. c.27, And if one by Dureſs of Im- 
ma compel a Man to accuſe an innocent, 


Perſon, who on his Evidence is condemned and 


executed ; in Judgment of Law it is the Killing 
of the Compeller, &c. S. P. C. 36. 3 Inſt. 91. 
All the above Caſes ſhew Malice; ſo where a 


an untimely End; if one is executed contrary 
to the Direction of the Law ; or if a Perſon ſen- 
tenc'd to be whipp'd, is whipp'd with that Rigour 
that he dieth of it, c. But one under the Age 
of Diſeretion, or Non Combos Mentis, cannot be 
Guilty of Murder; tho” if it appears by Circum- 
ſtances that the Infant did hide the Body, Oc. 
it is Felony. H. P. C. 43. 3 Inf. 4, 6, 54. It is 
Malice makes the Crime of Murder, which is ei- 
ther expreſs or implied; it is expreſs, when it 
may be evidently proved there was formerly 
ſome ill Will, and the Killing is with a ſedate 
Mind, and form'd Deſign of doing it: And im- 
plied, where one kills another ſuddenly, having 
nothing to defend himſelf ; as going over a Stile, 
or the Like. 3 Inſt. 51. H. P. C. 47. Such Murder 
as ſis occaſioned through an expreſs Purpoſe to 
do ſome principal Injury to him who is ſlain, is 
properly ſaid to be of expreſs Malice: And ſuch 


as happens in the Execution of an unlawful Ac- 


tion, principally intended for ſome other Pur- 
poſe, and not to do a perſonal Injury to him in 
articular that is killed, is moſt properly Malice 
nd: Kel. 129, 150, He that doth a crucl and 
voluntary Act, wheteby Death enſues, doth it 
of Malice prepenſed in the Eſteem of the Law: 
And if à Perſon in cool Blood, malicioufly and 
deliberately beats another in ſuch a Manner, 
beyond any apparent Intent of Chaſtiſement, 
that he dieth, it is Murder by expreſs Malice, 
although he did not deſign to kill him, H. P. C. 
49, 50. Kel. 64, 127, 135. But if a Perſon on 
any ;Provocation beat another ſo, that it might 
I 


e judged the principal Cauſe of 


** 


plainly appear he meant not to kill, but only to 
ſt f he reſtrains himſelf till the 
other hath put himſelf on his Guard, and then | 


chal him; or if 


in fighting with him he killeth him, he will not 


be Guilty of Murder but Manſlaughter. 1 Haut. 
P. C.;$2. When one executes his Revenge, upon |. 


a ſudden Provocation, in ſuch a-crucl Manner, 
with. dangerous Weapon, as ſhews a malicious 
Intention to do Miſchief ; and Death enſues, it 
is expreſs Malice and Murder from the Nature 


of the Fact. Kel. 55, 61, 65, 130 Man chided. j 
his Servant, and upon ſome croſs Anſwer given, 


he having a hot Iron in his Hand, ran it into 
the Servant's Belly, of which he died; this was 
adjudged Murder. . Kel. 64. If a Perſon is treſpaſ- 
ling upon another, by breaking his Hedges, &. 
and the Owner upon Sight thereof take up an 
Hedge-Stake and give him a Stroke on the 44. 
whercof he dies; this is Murder, becauſe it is a 
violent Act beyond the Proportion of the Proyo- 
cation. H. P. C. And where a Boy was upon a 


Tree in a Park cutting of Wood, and the Keep-. 


er bid him come down, which he did; and then 
the Keeper ſtruek him ſeveral Blows with a 
Cudgel, and afterwards with a Rope tied him to 
his Horſe's Tail, and the Horſe ran away with 
him and killed him; this was held to be Murder 
out of Malice, the Boy having come down at 
the Keeper's Command. Cro. Car. 139. H. P. C. 
A Man's Son was beaten, and complaining of it 
to his Father, the Father in Anger beat the other 
Boy with a Cudgel whereof be died; the Law 
ſhall adjudge it to be upon that ſudden Occaſion, 
and ſtirring of Blood, that he made the Aſſault, 
and not upon Malice, unleſs it be found; and if 
the Diſtance of the Place where his Son gom- 
plained was a Mile, it is not material, being all 


upon one Paſhon. Cro. Fac. 296. And it is the 


ſame in Caſe of a Brother, Couſin, Servant, c. 


| Priſoner, by the Dureſs of the Gaoler, comes to it is only Manſlaughter, not Murder. 2 Lill. 211. 


If two having Malice fight, and the Seryant of 
one of them, not knowing of the Malice, kill- 
eth the other, this is Murder in the Maſter, and 
but Manſlaughter in the Servant: Though if 
there be a Conſpiracy to kill a Man, but no 
Malice againſt his Servant; if the Servant be 
ſlain, the Malice againſt the Maſter ſhall be con- 
ſtrued to extend to his Servant, and the Killing 
the Servant is Murder. Dyer 128. 1 Mar. If two 
Perſons meet and fight in cool Blood, on a pre- 
cedent Quarrel, and one is killed : Or if a Per- 
ſon in a ſudden Quarrel appears to be Maſter of 
bis Temper, and kills another, it is Murder. 1 
Haevk. P. C $1. for where two Perſons fight af- 
ter a former Quarrel, it ſhall be preſumed to be 
out of Malice; and when two Men fall out in 
the Morning, and meet and fight in the After- 
noon, if one of them 1s killed, this is Murder; 
their After-Mecting is of Malice. Pd. 474. If 
a Man upon a © wp with another, tells ſuch 
other that he will not ſtrike him, but will give 
him a Pot of Ale to ſtrike firſt, and thereupon 
the other ſtrikes him, and he kills the other, he 
is Guilty of Murder; this being only a Cover to 
his malicious Intention. H. P. C. 48. And where 
a Perſon kills another, it ſhall be intended of 
Malice; if he prove rot the contrary. Xel. 27, 
A Man aſſaults another Perſon with Malice, al- 
though he be afterwards driven by the other to 
the Wall, and kill him there in his own Defence, 
he is Guilty of Murder, in Reſpect of his firſt In- 
tent. H. P. C. 47. Kel. 58, 129. But if the Party 


aſſaulted flic to the Wall, and being ſtill * 
| ills 
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kills the other, ir is only Manſlaughter in his|is Murder in all that are preſent, aiding or aſ- 
own Defence. Bra#. 3 Ed. 3. If one reſolves to | liſting, or that were ready to Aid and Aſhft: All 
kill the next Man he meets, and doth kill him, | will be ſaid to intend the Murder. 3 Inſt. 56. Dali. 
it is Murder; here Malice is implied againſt all |347. H. P. C. 31. And ſuch Perſons will be Jjude- 
Mankind. Kel. 27. By poiſoning, and where one |cd to be preſent that are in the fame H ©, 
I killeth another without Provocation, Malice 1s |though in another Room, or in the ſame Park, 
implied; as where any Magiſtrate or Minifter of although Half a Mile of, Sc. H. P. G 47. Kel. 
"i Juftice is killed in the Execution of his Office ;|87, 116, 127. Several Perſons having conſpired 
14134 Sheriff Conſtable or Watchman, doing their to enter the King's Park, and to bunt and carry 
Duty; or any other that comes in Aid of the away Deer, with Deſign of killing any one that 
' {King's Officer ; and if a Watchman be killed in] ſhould oppoſe them; though the Keeper's Ser- 
ſtay ing of Night-walkers, it is ſaid to be Murder. vant began the Aſſault, and required them firſt to 
3 Inf. Sr. Cro. Fac. 280. Kel. 60, 128. In theſe [ſtand, wherenpon they Add, and one of the Keep» 
Caſes, it is a very high Contempt of the Laws, er's Men diſc s da Piece at them, and they 
for a Perſon to execute his Revenge againſt thoſe [eqntinued | their Flight until he laid violent 
who ha ve no Way cone him bur by doing Hands upon one of the Offenders, and then, and 
their Duty; and he cannot come off by alledg: nor before, they killed one of the Keeper's Ser- 
ing that what hc did was in a ſudden A oy © Se. vants, this was held to be Adurder; as they were 
1 Hawk. P. C. 84. And if a Bailiff is killed [doing an unlawful Act, the Law implies Malice, 
in executing a lawful Warrant, c. it is Murder: | and Jo. N not to haye fled, but to have ſur- 
Nor is it any Excuſe to the Perſon that the Pro- | rendered themſelves. Noll. Rep. 20. By Statut 
ceſs was erroneous ; or that the Arreſt was in the Murer ſhall not be adsl where it is foun 
Night; thaz the Officer did not tell him for what| by Miſadventure, but when it is done with a 
Cauſe he * him; or that he did not ſhew feloniqus Intent. 32 H, 3. , #5. Offenders for 
his Warrant, Sc. being a Badliff commonly Murder, and Acceſſaries being indicted, may be 
| known- 9 Rep. 68, 69. Cro. Fac. 286, 486. But if] arraigned at any Time within the Year, at tho 
a Bailiff who is not executing his Office is kill- | King's Suit; and if the e or Acceſſary 
ed, it is Murder; for he ought to be duly [be acquit, yet the Juſtices ſhall not ſuffer them 
\ | executing” his Office, by ſerving the Proceſs of to go gt oy 7 but either remand them to Pri- 
| the Law, wherein he is aſſiſted cpp PoteftateRe- ſon, or let them be bailed, until the Year and | 
ane Legis. Cro. Car. 537. 2 Lill. Abr. 212. Day be our, allowed for an Appeal. 3 H. 7. . 1. 
I Therefore where the Warrant by which he ads | All Trials far Maurer muſt = in the County 
| gives him no Authority to Arreſt the Party; as where the FaQt-was committed, by the Common 
| where a Bailiff arreſts a wrong Perſon, or F. C. Law. Co. Car. 247. But if a Perſon be wounded 
a Baronet, by Force of a Warrant to arreſt , & [by a Stroke given in one County, and he dieth 
Kright; or if a good Warrant is executed in an [in another County, the Indiftment may be found 
unlawful Manner; as if @ Bailiff be killed in in the County where the Party Mies, which ſhall 
breaking open a Door, or Window to arreſt a |be as well as if the Stroke had been given in tho 
Man; or perhaps if he arreſt one on a Swnday ; [ſame County. Star, 2 & 3 He. 6. c. 24. The 
fince the Stat. 29 Car. 2. c. 7. by which all ſuch | Killing muſt be in ſome County; for if the Avr 
I Arreſts are made unlawful, and he is lain ; d be done out of the Realm, it cannot be de- 
Malice ſhall not be implied to make it Murder, | termined by the Common Law, but muſt be de- 
but the ſame ſhall be Manſlaughter only, H. P. C. rermined® by the Conſtable and Marſhal, Sr. 
146. Cro. Car. 372. 12 Rep. 49. 1 Hawk. 86. If 3 Inft. 48. H. P. C. 54 When one is murdered in 
| Bailiffs come to a Houſe to arreſt a Perſon, the Day-Time, and the AMurderer efcapes un- 
and the Houſe being locked they attempt to taken, the Townſhip that ſuffers it, hall be 
break in, whereupon the Son of the Perſon in- | amerced, 3 H. 5. one who ſecs a Afurder | 
tended to be arreſted, ſhoots and kills' one of | done, doth not his beſt Endeavours to appre- 
chem, it is not Murder. Fones 429. A Perſon was | hend the Murderer: Or if where two are fighting, 
| arreſted, and another not knowing the Cauſe of | and others looking on do not endeavour to. part 
| che Struggle, bur ſeeing Swords drawn, and to] them, if one is killed, the Lookers on may be 
prevent Miſchief, came. and defended the Party | indifted and fined. 3 Inft. 53. Ney 30. And Kil- 
arreſted, and in the Scufflle the Bailiff was kill- | ling any Perſon endeavouring to part others fight- 
ed; it was reſolved to be no Murder in the Per- ing; though without any evil Intention againſt 
| fon doing it, bur that all that were preſent and | him, is Adurder. See D * » Tc. | 
| affiſting, knowing of the Arreſt, were principal | 15 
| Murderers. Kel. 86. Though it has been held in | 
ſuch a Caſe, that the Perſon offending is Guilty Form of an Inditment for Murder. 
of Murder, whether he knew that the Perſon . | . 
ſlain were an Officer or not; for all Fighting is | UR Oe. quod A. B. de, Ofc. in Com. pred. 
unlawful, and he who ſeeing Perſons engage in J Deum pre oculis won 5 ſed Inſligatione Diabo+ 
it, takes Part with one Side, and fights in the li motus & ſaductus die, te circa boram decimam 
Quarrel, without knowing the Cauſe of it, eſpe- poſt meridiem in nofte ejuſdem diei apud, Ec. in 
| cially where the Fight is * in Oppoſition to | Com. pred. V & Ami in E ſuper quendam C. D. in 
the grins of the Nation, ſhews «a Readineſs to| pace Dei & Domini Regit adtunc & ibidem exi 
break through the Laws on a ſmall Occaſion, and | inſultum fecit & predif” A. B. cam Gladio, Ec. ad 
muſt at his Peril rake Heed what he doth. 1 Sid. | valenc. Sc. quem idem A. B. in manu ſua dextra 
160. Ney 50. 1 Hawk. 85. If one attack an- adtunc & ibidem extract. babuit E tennit Felonice vwo- 
other to rob him, and by the Reſiſtanee of rhe | luntarie & ex malitia ſua pracegitata pad C. D. 
Party kills him, this is Afurder. 3 Inſt. 32. Dalt. | apud, &fc. pred. in Com. pred. percuſſit & onineravit 1 
344 And if two or more Perſons come together | & eidem C. D. apud, Ge. pred. in Com. pred. felo- . 
to do an unlawful AQ, as to bear a Man, rob a | nice er malitia 2 precogitata cum Gladio, Ofc. pred. | bs 
Park, Oc. and one of them kills « Perſon, this | wnum. culms mortale in & ſuper dexteram partum ven- Y 
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| fris ſui dedit longitudinis, Ec. E profunditatis, Oe. 


quo quidem vulnere mortali idem C. D. inſtanter obiit, 
Et ſic Fur. pred. ſuper Sacrament. ſuum pred. dicunt 
quod pred. A. B. pred. die, &c. anno ſupradift. 


_— Sc. pred. in Com. pred. præſat. C. D. modo 
forma præd ex malitia ſua precogitat. felonice & 


© | wlantarie interfecit & Murdra vit, contra pacem dict. 


Dom. Regis Coron. &c. 


Murder, or Homicide ju ſti fable. There is a Kill- 
ing that is juſtifiable; as if a Perſon attempts to 
commit Murder, Robbery, or other Felony, a 
Man or any of his Servants, may lawfully kill 

2 If 316. Sce Stat. 24 H. 8. c. 5. If a 
Perſon in Defence of the Poſſeſſion of a Room 
in & publick Houſe, kill another who attempts to 
turn him out of it, the Killing the Aſſailant hath 


deen holden to be juſtifiable, Kel. 51. 1 Hawk. 83. 


In the Defence ofithe Poſſeſſion of a Man's Goods, 
againſt him that would wrongfully take them a- 
way, Killing cannot be juſtified, except he be a 
Thief. Wood's Inft. 361. If a Woman kills a Man 
* raviſh her, it is juſtifiable. H. P. C. 
39. Thoſe Who de engaged in a Riot, or For- 
cible Entry, Ec. ſtanding in Oppoſition to a Ju- 
ſtice's Command, or lawful Warrant: Or if Treſ- 
flers in 4 Foreſt or Park, will not ſurrender, 
5 defend themſelves: If a Felon will not ſuffer 
himſelf to be arreſted, and refuſing to obey an 
x 
Arreit on lawful Warrant, defends himſelf ; or 
a Felon upon Hue and Cry, and he flies for it: 
If a Priſoner aſſaults thoſe that conduct him to 
Gaol, or his Gaoler in endeayouring'to Eſcape; 


lor a Perſon arreſted, reſiſt the Sheriff, Sc. the 
| Killing theſe is juſtifiable; but a Sheriff cannot 
kill one that flies from the Execution of a Civil 


Proceſs: And as no private Perſon hath this Au- 
thority, upon an Arreſt in a Civil Matter, as he 
hath upon an Arreſt for Felony ; fo neither hath 
the Sheriff this Power in Criminal Caſes, but 
upon a Neeeſſity; as when an Offender cannot 
be taken without killing, Sc, for if he might be 
taken without killing him, it will be eſteemed 
Murder. 3 Inft. 36, 221. H. P. C. 37. Dalt. 150, 
355- Kel. 28. When one in Danger of drowning, 
thruſts another from a Plank, whereby he 1s 
drowned ; this 1s juſtifiable. Bac. Max. 25. And 
there is a Homicide or Killing excuſable, where a 
Man kills another merely in his own Defence; 
called ſe Defendendo. i 

A Perſon indicted for intending to Murder the 
Maſter of the Rolls, Term. Mich. 16 Car. 2. and 
for offering a Sum of Money to another Perſon 
to do it, ſaying at the ſame Time, thar if he 
would not perpetrate the Crime, he would do it 
himſelf; upon ConviCtion, the Court declared 
that this was a heinous Offence, and not only in- 
di cable but fineable, and the Offender was tined 
one Thouſand Marks, committed to Priſon for 
three Months, and ordered to find Sureties 
for his Good Behaviour during Life. 1 Lev. 


146. 
*Wutcovy Company, Of Merchants eſtabliſh'd 
by King Ed. 6. Vide Merchant. 

Muyuficians. The Mrſicians of England, were 
incorporated by King Charles 2. Anno 1670. And 
of late Years all 2 Muſick, Operas, &.. 
have very much increaſed upon us, through the 
Management of this Corporation, and the Soft- 
neſs and Policeneſs of our modern Gentry, See 
Minſtrels. 

. I 


if one either with or without a Warrant, purſues: 


[ſtanding Mute ſhall be executed, and not 


* 


Muſter, (From the Fr. Mouftre) Faire Mouſtre 
general de tout ſon Armie, is as much as Luftrare 
exercitum ; the Signification being well known to 
Muſter an Army : And muſtered of Record is to be 


inrolled in the Number of the King's Soldiers. 


, 15 - =P 
Mentioned in the 


Stat. 18 H. 6. c. 19. 
iſter- Maſter general, 

35 Eliz. c. 4. See Maſter of the King's Muſters. 
Muta Canum, (Fr. Meute de Chiens) Signifies 
a Kennel of Hounds, in ancient Records: And 
the King at a Biſhop's and Abbot's Deceaſe, had 
fix Things. 1. Optimum Equum five Palefridum 


ipſius Epiſcopi, Ec. 2. Unam Chlamydem five Clo: | 
cam cum Capella. 3. Unum Cipbum cum co-opertorio. | 


4. Unum pelvem cum lavatorio. 5. Unum Annulum 


Regem, ratione Prærogativæ ſua ſpectant & pertinent. 
Hill. 2 Edw. 2. in Stat. poſt rom Epile. Bach. 


& Willenſ. & Clauſ. 30 Edw. 1. M. 16. Vide 


Mortuary, 


Mutare, To mew up Hawks, in the Time of | 


their Molting or Caſting their Plumes. In the 
Reign of King Ed. 2. the Manor of Broughton 
in Com. Oxon. was held, Per Serjautiam 
Mutandi «num Hoſtricum Domini Regis, &c, Paroch. 
Antiq. 569. Mul atus gecipiter is a mewed Hawk : 
And hence the Mews, (Mute Regia) near Chair- 
ing Croſs, London, now the King's Stables, was for- 
. the Faleonry, or Place for the King's 
Mute, (Autus) One Dumb, that cannot ſpeak, 
or who refuſes to ſpeak. And by our Law a 
Priſoner may 2 Mute two Manner of Ways : 
1. When he ſpeaks not at all, and it ſhall be in- 
quired whether he ſtands Mute out of Malice, or 
by the Act of God; and if by the later, then 


the Judge ought to inquire whether he be the | 

ſame Perſon, and of all Pleas which he might 
have pleaded in his Defence, if he had not been | 
Mute. 2, When the Priſoner pleads not directly, 


or will not put himſelf upon the Inqueſt to 
tried ; and a Perſon feigning himſelf Mad, and 
refuſing to anſwer, ſhall 


ſoner on his Trial peremptorily challenge above 


the Number of Jurors allowed by Law, this | 


being an implied Refuſal of a legal Trial, he 
ſhall be dealt with as one that ſtands Ade, and 
according to ſome Opinions be hang d. H. P. C. 259. 
Rel. 3 6. 2 Hawk. 327. A Felon obſtinately ſtanding 
Mute is to be put to the Penance of Paine forte 
Due: In Caſe of High Treaſon where the 
Offender ſtands Mute, he ſhall have Judgment 
and forfeit Lands and Goods, as if he had been 
attainted; likewiſe in the Caſe of Felony and 
Petit Treaſon, if a Perſon by ſtanding Mute do 
not avoid being, attainted for ſuch * he 
ſhall forfeit his Land and Goods in the ſame 
Manner as on other Attainders: Though when» 
ever « Perſon ſtanding Mute is adjudged to his 
Penance for Felony, and thereby prevents that 
Attainder, which otherwiſe he might have in- 
curred, he forfeits his Chattels only, and not 
his Lands. 2 Hawk. P. C. 330, 331. is ſaid by 
Sir Matth. Hale, that an Appellee of Felony 
ve 
3 of Penance; but the Contrary hath 

en held by others. H. P. C. 226. S. P. C. 150. 
2 Inſt. 1718. Kel. 37. One who ſtands Aute ſhall 


have the Benefit of his Clergy, unleſs it be other- 


wiſe ſpecially provided by ſome Statute. And 


although it be enaQtcd by the Stat, 5 & 4 N. & 


. 


token as one who | 
ſtands Mute. 2 Inft. H. P. C. 226. Alſo if a Pri- 


A. c. 9. | 


— 


aureum. 6. Necnon Mutam Canum ; que ad Dom. | © 
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Clergy, if he had been thereof convicted by 
{ Verdict or Confeſhon, if he ſtand Mute he hall 
not be admitted to the ſame; yer Appeals, and 
= Offenes . Nuded from the Benefit of the Cler- 


221 Grey generally from thoſe who are convifted 
r 


of 

be ſtand Mute on an Indi 
2 Hawk, 332. See Felony. | 
Mutual Pzomilſe,. Is where one Man promiſes t 


ration 'theteof promiſes to do ſuch _an'A&, Se. 
medies are on both Sides. 3 Salk. 15, 108. 


Action of Debt lies upon a Murutuatxs 7 bur in 
this 55 may be Wage 
may not be in Action u the 
| plied Promiſe of Payment, S. 
11171 
| ynchen, (Sax. Adynect | 
5 Virgin; whence our Afomekin Laſs, c. 
I ®yſtery, (Myfterium) from he Fr. Meiftier, i.e. 
vs, Artificium) An Art, Trade, or Occupation. 
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[Ir as e Neb « pern I % 
WG | culo _ opprimere.._. Litt. Dict. 4 
NMacella, A Skiff or Boat. Tranſttum Na. 
{| cellas&* alia vaſa preparavit. Mat“ Pariſ. 
uk, Naga, A” ſmall Ship, Vateht, or 
| Tranſport Veſſel. Ch. 
fol. 51. = 2 ; | 
Mam, or Naam, (Naminm, from the Sax. 
| Niman, i. e. capere) Signifies the Taking or Di- 
ſtraining another Man's moveable Goods. And 
| lawful Naam, which is a reaſonable Diſtreſs, pro- 
. | portionable to the Value of the Thing Wiſtrain- 
fed for, was anciently called either V ir Aort, 
wick or dead, as it conſiſted of dead or quick 
| hattels;-and ir is when one takes another Man's 
| Beaſts Damage ſeaſam, in his Ground, or by a 
[Perſon's particular Fact, by Reaſon of ſome 
Contract made; as for Default of Payment of 
lan Annuity, it ſhall be lawful to diſtrain in ſuch 
_ Jor ſuch Lands, Se, And there is a Naam an- 
 T/awful ; mentioned in our Books, Horn's Mirror, 
lib. 2. — Nemo Namium capiat in Comitatu vel 
extra Comitatum, priuſquam ter in Hundreds ſuo vec- 
tum ſibi perquiſterit. Leg. Canut. e. 18. Non libe 
bit Na mium ſumere ve] vadimoninm, ner Averia ſua 
imparchiare. Spelm. Gloſſ. „ | 
| Namation, (Namatio) A Taking or Diftrain- 
ing; and in Scotland it is uſed for Impounding : 
Namatns, diſtrained. Charta Hen. 2. Sce Vetitum 
Namium, and Withernam. 
| Name, (Nomen) By which any Perſon is known, 
or called. Vide Miſnomer. | 
Aaperp, (From the Ital. Naperia, i. e. Linte- 
amine Domeſtica) Linen Cloth, or Houſhold Li- 
nen. Stat. 2 R. 2. c. 1. | 1 
Narr, An Abbreviation of Narratio, uſed to 
ſignify a Declaration in « Cauſe. | Wa 
Nacrato2, (Lat.) A Pleader of 1 and 
formerly Serviens Narrator was a Serjeant at 


* 


3 Foy 
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f any Otfence, for which b Virtue of any former 
| Scacure, he is excluded from rbe Benefit of his 


1 gy, by ſubſequent Statutes, ſeem not within that 
AS: And a Statute taking away the Benefit. of 


ime, doth not take it away from thoſe 
ndiQment or A 
pay Money to another, and the other in Conſides 
And on mutual Promiſes and Covenants, equal Re- 


Mutuatus. If a Man oveth another Perſon 
ol. and hath a Note for the ſame, without Seal, 


Law, which there 


me)-Signifies a Nun, or 


| 


' Chartwlar. Abbat. Rading : MS. | bertats 


| 


3 - 
Malle, or Neſle, (From the Sax, e, i. 
Promontorium) The Name of the Port @ Haven 
of Orford in 


7. cap. 21. 


Natale, The Stat So, ' ition and lity on 
a Man. Leg. H. 1. 12 Quality « 


'Nathwpre, Seems to be 


with Lairwite. OS 
Nati de Heipite. In the Survey of the 

Diichy of Cernthal, there is Mention of Nativi de 

Stipite, and Nativi'Conventionarii ; the Firſt were 

Villains ar Bondmen, by Birth or Stock ; the 

other by. © 

cap 76. And in Cornwal, it was a Cuſtom, 


e marryiof Nations if be baapewol 
rec, and the other] 


Nativity, or by Sal- 


Daughters, one of them was 
Villain.” Brat. Iib. 4. c 21. 
in a Place. 


Caſting the 
culati 1 
Co 


to know ham long the 
r 


78 


nage. Leg. Wi 


Sheriff, for 4 


prehending and Reſtoxing 


lain, and deliver him undo his 
feſſed his Vi ee 
was a Freeman, then the Sheriff 


1 * 5 * 11 = = | 5 n R Fs 
A. . 9. Thar if any Perſon ſhall be indiged off LAW. Zt ulterins in Curia Regis pro alijee| 


Ftp audietur 11 pre ſemetip{ o $i Narratot 6 
fuerit. Pleta, lib. yg 7 8 L 


Suffolk, mentioned in the Stat, 4 H.| 


Sec. And if the 
prob amda 


before the 


he proceeded not on the Writ of Natice 


Naturalization, (Nateralizatio) Is where « 
Perſon be is an Alien, is made the King's was- 
ral Subject by AG of Parliament, w one 
is a gubje ct to all Intents, and Purpoſes, as much 
a8 if he were born ſo: For by Naturalization, 8 
ee _ E * 1 ſhall in- 
erit.. 1 Ius. 8, 129. tranger natura ot 
AR of . may have 3 by Diſeen 


chaſe : But until nataralized or made Denizen, « 
tection, to have the Benefit of the Laws ; alſo 


no Perſon is to be naturalized until he has recei- 
ved the Sacrament of the 


by 
2 
as Heir at Law, as well as have them by Pur | 


Stranger is not generally under the King's Pro- 


Church, and taken 


the Oaths of Allegiance and 


2 ets when naturalized are diſabled to be 
r 


Supremacy,&e. And | 
rivy Council, to hold Offices, Sr. 7 J. 


1. cab. 2. 12 W. 3. % i. By the Stat, 7 Ann. 
ee 5. ow declared that afl Perſons born our} 


— 0 2». 


t ; * 23 lit. 4 
cab 2. as. as anciently take N Servi- 
tude, Bondage or Villa I ti as} 


And the Sheriff might ſeiſe the Vil- | 
rd, if he con- 
ge ; but if he allcdged that he} 
u a Freeman, oughr not of 
ſeiſo him, but the Lord was to ſuc forth a Pe 
'0 remove the Plea before the Juſtices of G But . © 
Villain purchaſed a Writ De Li-f © 
2 Lord had taken outÞ © 
the Pane, it was a Saperſedeas to the Lord, that] 
tive bhabendo. | 


{ | derived from the Sax. - 
Nath, i. e. Lewdneſs ; and ſo to fignify the ame * 


ntract or Agreement. LL. Hen, I 


ativo habendo, Was « Writ that lay to the 
| Lord who claimed Inheritance inf 

any Villain, hen this Villain was run away from 

4 „ tor the him to 
the Lord; 


1 


Reg. Orig. 8, 7. E N. B. 77. New Nat. Nö ii 

172. This Writ. Natize babends was in Nature of : =. 

a Writ of Right, to gecover the Inheritance in | r 
che Villain ; upon- which the Lord was to pur 
his Plaint, and declare thereupon, and the Vil-| 1 

lain to make his Defence, fo as the Freedom was „ 

to be tried. New. Nat. Br. 171, 173. | | 

* Nativus, Is uſed in our ancient Law for a | * 
Servant : Of Servants there were three Kind, - 
eee 1 1 and gue were ; | | : 
uch as. were born ants. $ * See] h 

Seroj Native, vide Me, —_—_ ; 
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3 Jof the King's Allegiance, raking the Oaths, Sc. | in Silver, Sc. for various Uſes. Parbeb. 4 mig. | 
N e + yo n , bes Nabe wil 598, | 5 4 5 | ; 
F repealed, but not to prejudice Perſons natarali abithalamus, A Ship or Barge that Noble 
3 * or Children of natural. born Subjects, born men uſe for Pleaſure, 485 ane han 
[our of Allegiance, by 10 Ann. c. 5 And all other ſtately Ornaments. Law Lat. Di. 
' | Children born out of the Ligeance of the Crown, | Navy, A Fleet of Ships, or Armament at Sea.. 
= 4 whoſe Fathers were, or all be natural Subjects The Navy of England, it has been obſerved, e,“ 
of Great Britain, at the Time of their Birth, are{cels all others for three Things; viz. Beauty, WJ. 
adjudged to be natural bornSubjeRs of this King. Strength and Safety; for Beaucy our Ships of . 
War are ſv many floating Palaces; for their * 
Treaſon, or in the actual Service of foreign Strength ſo man mee Caſtles ; and for Safe- 
| Princes in Enmity with Eugland, Se by the ty, they arc os moſt defenſiye Walls of the 
„ 4 Geo. 2. c 81. Great Numbers of Foreigners are Land: And as our naval Power gains us Autho: | 
1 rity in the moſt diſtant Climates, ſo the Superio- 
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| Sea, or + ö 
4 2aval 'Stozes. Perſons ſtealing or imbezil- 0 „ 
0 ling any of the King's naval Stores, to the Value JuriſdiQion, and x Protection from it! 


of 20 % are Guilty of Felony, without Benefit of And this Duty of the Flag, which hath been“! 
| Clergy. 22 Car. 2. cap. 3. And the Treaſurer| conſtantly paid to our Anceſtors, ſerves to im-“ 
and Commiſſioners of the Navy. are impower-| print Reyerence. in Forcigners, and adds new 
ed to inquife of Naval Stores imberilled, and ap-|Courage to our Seamen; * 

| point Perſons to ſearch for them, Se. who may | broad is the principal Support of any Govern- 
1 Iso on board Ships, and ſeiſe ſuen Stores; and ment at Home. King Edgar Succeſſor to Arthur, 
4. Commiſſioners, &. may impriſog the Offen- | | 
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ders, and fine _— er Value, the Stores 3* fi 01 f | 
being under the Value of 20s. Ges. 1. cap. 25. Sail of Ships, in the Ycar , failing about 
„„ None but the 9 je Commilſion- bie ni 337 5 | | 
IJ ers of the Navy, ſhall make any Stores of War, | Cheſfjer, was there met by eight Kings and Prin- * 
naval Stoves, 9 with the Mark? com monl fed pg; vols ng 8 
| to his Majeſty's Stores, upon Pain of f. eiting 
5 | 2001. And Perſons in whoſe Cuftody ſuch Stores] yereignty, rowed this Monare i 
5 mall be found concealed, are liable to the ſame the River Dee, himſelf ſteering the Boat; a4 
1 1 Penalty. 9 & 10 W. 3. cap. 41. The Stat. 3 Ann. 
3 cap. 10. was made for theEncouragement of the] in the Hiſteries of Europe. Canutus, Edgar's Suc- | 
Importation of naval Stores from the Plantations| ceſſor, laid the ancient Tribute called Danegeld, | 
in America, and for Preſervation thereof in thoſe| for the Guarding of the Seas, and Sovereignty 
Countries, inflicting Penalties for cutting down | of them; with os ted 
Pine or Pitch Trees under ſuch and ſuch Sizes, | viz. Himſelf fitting on the Shore in his Royal] 
Sc. To the like Purpoſe, and far making the] Chair, while the Sea was flowing, ſpeaking, 7 
ſame more effectual, is the Stat. 8 Geo. 1. cap. | me ditionis es, & Terra in qua ſedeo eft, Sc. And 
12. Alſo naval Stores are imported here from Egbert, Althred, and Elthred, kept up the Domi- 
Scotland, under an Encouragement by Statute ; | nion and Sovereignty of their Predeceſſors ; nor 
"We; and a Premium is given for the Importing of na- did the ſucceeding Princes of the Norman Race 
val Stores from America and North Britain, of 11.| wave this great Advantage, but maintained their 
| per Ton, for Maſts and Pitch, Oc. 2 Geo. 2. cap. Night to the four adjacent Seas ſurrounding the} 
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NMaukrage, A Sea Term for Shipwreck. Merch. | Fobn challenged, not barely as a Civility, but] 
Di | | 


ict. 

Navigation, Is the Art of Sailing at Sea, alſo|rhe Perſons refuſing he commanded to be af 
the Manner of Trading: And a Navigator is one [ſaulted, and taken as Enemies: And the ſame 
that underſtands Navigation, or imports Goods in |was ordained not only to be paid to whole Flee «, 
foreign Bottoms. bid. | | bearing the Royal Standard, but to thoſe Ships of 
- Navigable Rivers, Divers Statutes relating to | Privilege that wear the Prince's Enſignus or Co- 
them. See Rivers. | . + [lours of Service; this Decree was confirmed. 
„ MNavis Eccleſiz, The Nate or Body of the [and bravely aſſerted by a Fleet of five Hundred 
Church, as diſtinguiſhed from the Choir, and [Sail, in a Royal Voyage to Ireland, wherein he 
Wings or Ifles: It is that Part of the Church made all the Veſſels which he mer with in his 
where the common People fit. Du Cange. Way, in the eight circumfluent Seas, ro pay 

Navis, Navicula, A ſmall Diſh ro hold that Duty and Acknowledgment, which has |. 
| Frankincenſe, before put into the Thuribulum, been maintained by our Kings to this Day, and 
Cenſer or ſmoaking Pot; and it ſeems to haye | was never conteſted by any Nation, unleſs by | 
its Name from the Shape, reſembling a Boar or [thoſe who attempte rhe Conqueſt of the intire 
little Ship : We have ſeveral of theſe Boat-Cups [Empire. It was Trade that gave Occaſion to the 
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bringing of mighty Fleets of Ships to Sea; and 
upon the Inereaſe of Trade, Ships of War were 
neceſſary in all Countries for the Preſervation 
of it in the Hands of the juſt Proprietors: And 
in ancient Times the ſeveral Counties of Eng- 
and were liable to a particular Taxation for 
building Ships of War, and fitting out Fleets, 
every one in Proportion to their Extent and 
Riches ; ſo that the largeſt Counties were each of 
them to furniſh a Fifſt-Rare Man of War, and 
the others every one to build one in Proportion ; 
bur this Method has been long diſuſed, and the 
Fitting out our Navy for many Ages has been 
always thrown into the publick Charge. King 
Edw. 3. in his Wars with France, had a Fleet of 


Ships before Calais ſo numerous, that they a- 


mounted to ſeven hundred Sail: Bur K. Henry 8. 
it is ſaid, was the Firſt that began to build a 


1 Navy Royal in England ; he built a Ship called 


the Great Henry one Thouſand 'Tans, the 
largeſt Ship that had been then ſeen in this King- 
dom, (though now our Firſt-Rate Ships of War, 
contain at leaſt two Thouſand Tuns, are mount- 
ed with above one Hundred Canon, and carry 
above one Thouſand Men). He fitred out a Roya 
Fleet, conſtiruted a Navy Office, &c. And in 
this King's Reign, and the Reign of Queen E- 
lzabetb, our Navy Royal was in « moſt flouriſhing 


Condition, being moſtly commanded by our va- 


liant Nobility ; and it is remarkable, that there 
arc Liſts of the Fleets of Queen Zlizabeth, which 


make it appear there was but one private Gentle- 


man a Captain, all the reſt being Lords and 
Knights: So high was the Eſteem for Service at 
Sea in thoſe Days, when our Princes ruled with 
the moſt conſummate Glory: But the Opinion of 
ſerving at Sca in late Times having been very 
much leſſened, it has fince been declined by the 
Nobility and Gentry. The Navy Royal of England is 
at this Time in a very flouriſhing State; for Num- 
ber of Shipping, and Strength and Force of the 
Ships, it was never, perhaps, more formidable 
than now; and when compleat, it is divided 
into three Sqnadrons, diſtinguiſhed by the ditte- 
rent Colours of the ſeveral Flags, viz. Red, 
White, and Blue ; the principal Commanders 
whereof bear the Title of Admiral, and each 
has under him a Vice-Admiral, and a Rear-Ad- 


| miral, who are likewiſe Flag-Officers. There 


are belonging to his Majeſty's Navy, fix 


fy: 
Yards, viz. Chatbam, Deptford, Woolwich, Portſ- 


{| month, Sheerneſs, and Plymonth ; fitted with ſeve- 


ral Docks, and furniſhed with Stores of Timber, 
Mats, Anchors, Cables, Sc. And for the Ma- 
nagement of the Navy Reyal, there are ſeveral 
Officers of Truſt and Kuthority, beſides the Com- 
miſſioners of the Admiralty ; as the Treaſurer, 
Controller, Surveyor, Commiſſioners of the Na- 

, Commiſhoners of Victualling Office, &%*. the 
Prindpel whereof hold their Offices by Patent 
under the Great Seal. By Stat. 9 G 10 ,. 3. c 37. 
the Sum of 570,0c0 l. was appropriated for the 
Building of twenty-ſeven Ships of War, with 
their Guns, Rigging, &c. And the 6 Ann. c. 13. 
enacts, That over and above the Ships for the 
ar ſhall be 
employed as Cruiſers and Convoys, for the bet- 
ter preſerving ſuch Ships as ſhall be made Uſe 
of in the Trade of Great Britain; four of theſe 
Ships are to be Third Rates, and ſixteen Fourth 
Rates, and the reſt of ſufficient Force to guard 
our Commerce : They are to attend in certain 


Stations; and the Lords Commiſſioners of the 


ſuch Places as his Majeſty ſhall appoint, ro ſu- 
perintend and overſee every Thing relating to 
theſe Cruiſers ; alſo the Commiſhoners of the 
TR have Power to order any of the ſaid 

i 
Caſe of Neceſhty, This Statute likewiſe im- 
powers the Commiſſioners of the Admiralty, du- 
ring War, to grant Commiſhons to Priyateers 
and Commanders of Ships, for the raking and 
ſeiſing Ships and Goods of Enemies. For the fur- 
niſhing of Mariners for the Fleet; by j & 8 . z. 
6. 21. it is enafted, That all Sea men, Watermen, 
Sc. above the Age of cighteen Years, and under 
fry, capable of Sea Service, who ſhall regiſter 
themſelves yoluntarily for the King's Service in 
the Navy Royal, to the Number of thirty Thouſand, 
Mall have paid to them the yearly Sum or Boun- 
ty of 40 „. beſides their Pay for actual Service, 
and that whether they be in Service or nor ; and 


ſhall be capable of Preferment ro any Commis 
fion, or be Warrant-Offcers in the Navy ; A 

ſuch regiſtred Perſons are exempred from fer- 
ving an. Juries, Pariſh-Offices, Sc. alſo from 
Service aboard after the Age of Fifty-five Yeats, 
unleſs they go voluntarily; and when by Age, 
Wounds, or other Accidents, they are diſabled 
for future Service at Sea, they thal be admit- 
red into Greenwich Hoſpita', and there be provi- 
ded for duri 
Seamen as ſhall; be ſlain or drowned, not of Abi- 


admitted inte the ſaid Hoſpital ; and their Chil- 
dren educated, Sr. Bur if any regiltred Sea- 
men ſhall withdraw himſelf from the King's 


Conſent of the Commiſſioners of the Admiralty, 
he ſhall for ever loſe the Benefit of the AQ, and 


fix Months without any Pay. 
Statute 4 & 5 Ame, Watermen plying on the 
Thames between 3 and Windſor, on No- 
rice given by the Commiſſioners of the Admiral - 
ty to the Company of Watermen, are to appear 


jeſty's Fleet; or on Refuſal, they ſhall ſuder 
one Month's Impriſonment, and be diſable 
working on the Thames for two Years. The Re- 
giſtring of Seamen is the grand Nurſery for the 


of ſupplying Mariners for the N, 
Traiong 5 of Perſons in the Sea 8 


whoſe Parents are chargeable to the Pariſh, may 
by Churchwardens and Overſeers of the Poor, 


the Age of 
reen Years old, at the Time of their Placing 
impre 
Owners or Maſters of ſuch of them as ſhall prove 
qualified, ſhall have able Seaman's Wages ; and 
all Mafters and Owners of Ships, from thirty to 


ſuch Ap 


ptice, one more for the next fifry 
Tun, an 


one more for every hundred Tun a- 


may with the Conf 


two Juſtices, turn over 
SY 2 


Service, in his Ships or Navy; or if any ſuch}. 
Mariner relinquiſh the Service, without the 


before the ſaid Company, to be ſent ro his Ma-“ 


forth : Theſe at eighteen Years of Age, may be 
fed for Service in the Fleet, when the 


fifty Tuns Burthen, are required to rake one |. 


bove the firſt Hundred, under the Penalty of 101. | 
Maſters of Apprenrices Þ rag out by the Parifh, | 
ent 


4 
Ft 


Life: And the Widows o ſuch} | 


66 — — 


ſuch 


(Hs 


Admiralty may direct the Commiſſioners of the | 
Navy, or ſome one or more Perſons reſident at} 


to be imployed in the Line of Battle, in 


none but ſuch Mariners, Sc. as are regiſtred, ® 


lity to prongs for themſelves, ſhall be likewiſe] - 


be compelled to ſerve in his Majeſty's Fleet for : 
y « ſubſequent] 


Fleet; but there are other Ways and Means] 
Royal, and 
rvice : For 7 
the Stat. 2 Any. cap. 6, provides, that poor Boys, | 


with the Conſent of two Juſtices of Peace, d 
placed our Apprentices to the Sea Service, until | | 
wenty-one Years, they being thir- | ' 
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* be able-bodied Seamen were to enter themſelves 
Mariners; not to mention particularly the Man- 
on extraordinary Occaſions, By a late Statute, 
"] Encouragement is given to Seamen to enter into 


| his Majeſty's Service voluntarily ; Volunteers en- 
' | tering their Names with any Commiſſion Officer 


'Jalſo be paid an Advance of two Months Wages, 


{are not to be taken thereout by any Proceſs at 


as ſoon as may be make out Tickets for their 
Pay, which ſhall be paid to their Executors, Sc. 


I ber Diem each, and put them on Board the firſt 


{| burſements with Vouchers to the Commiſhoners 
Jof the Naty, they ſhall be paid. 1 Geo. 2. c. 19. 


| Yards, Offices, Sc. of the Navy 
{13th Year of King Charles 2. an Act paſſed for 


| contains the particular excellent Articles and Or- 
ders following. . 


j eſtabliſhed by 13 Cay. 2. cap. 9. 1. Officers ſhall 
| Liturgy of the Church of England, to be per- 


As 1 * ” hk 
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Death, or as a Court Martial ſhall think fit. 
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ſuch Apprentices to Malters of Ships, for the 
A ber of their Terms: Lewd an Sende 
Servants, Vagrants, &c. are to be taken up and 
ſent to his Majeſty's Fleet ; and poor Priſoners: 
for Debt, which were to have the Benefit of 
4 5 Anne, appearing on their Relcaſement to 


in the Service. Thus is the Navy recruited with 


ner of Preſſing in Cities, and populous Towns, 


of the Fleet, and forthwith proceeding towards 
their Ships, on Certificate thereof ſhall be enti- 
tled to Wages from the Date of the Certificate, 
and be allowed the uſual Conduct Money, and 


Sec. And if any Volunteer is turn'd over to an- 
other Ship, he ſhall receive over and above his 
Wages due, the like Advance of two Months 
Pay; and not ſerve in a lower Degree than he 
did before. Perſons iſted on Board Ships of War, 


Law, unleſs ic be for a Criminal Matter ; or 
where the Debt amounts to 20 J. When Seamen 
die on Bourd, the Commander of the Ship ſhall 


without tarrying for the Ship's Return: And Sea- 
mens Pay ſhall not be bargained and ſold ; but 
Tickets may. Governors, &c, in Foreign Parts, 
are to provide for Shipwreck'd Mariners at 6 d. 


Ships of War, Cc. and on ſending Bills of Diſ- 


The Commiſhoners of the Navy, &c. have Power 
to examine and puniſh all Perſons who make 
any Diſturbance, fighting or quarrellin;-in the 
An! in the 


regulating the Government of the Fleet, which 


Articles and Orders for Government of the Navy, 


cauſe the Worſhip of God, according to the 
formed in their Ships, and Prayers and Preach- 
ing by the Chaplains in Ordinary, and take Care 
that the Lord's Day be obſerved, 2. They that 
uſe unlawful Oaths, Curſings, Execrations, 
Drunkenneſs, or Uncleanneſs, Sc. ſhall be fi- 
ned, impriſoned, or otherwiſe puniſhed as a 
Court Martial ſhall think fit. 3. If any give In- 
telligence to Enemies, Sc. without Leave from 
the King, Admiral, Vice-Admiral or Comman- 
der in Chief of any Squadron, they ſhall ſuffer 
Death. 4. If any Letter or Meſſuage come from 
an eg to any inferior Officer, or other Per- 
ſon, and he acquaint not his Superior with it in 
twelve Hours, having Opportunity ; or if a Su- 
perior Officer acquaintcd with, or receiving a 

etter, Sc. from ſuch Enemy in Perſon, do 
not in convenient Time, make it known to the 
Admiral, or Commander of the Squadron, ſuch 
Perſons ſhall ſuffer Death, or ſuch Impriſonment 
as a Court Martial ſhall direct. 5. Relieving 
an Enemy, or Rebel, ſhall be puniſhed with 


6. All Writings found aboard any Prize, are to 
be ſent up to the Court of Admiralty, or Com- 
miſſioners appointed for that Purpoſe, on Pain | 
of Loſs of the Takers Shares, and ſuch farther 
Puniſhment as a Court Martial ſhall inflid. 3. 
None ſhall take any Goods out of any Ship ſei- 
ſed as Prize, until Judgment in the Admiralty, | 
on Pain of . ſuch Puniſhment as a Court Martial, 
or Court of Admiralty ſhall ' impoſe ; except 

Goods upon and above the Gun-Deck, other |. 
than Arms, Ammunition, . Furniture, Sc. 8. 


Furniture, or Ammunition, on Pain of Death. 
9. If Ships taken as Prize, make no Reſiſtance, 
none of the Captains, ers, or Mariners be- 
ing Foreigners, ſhall be evil treated, on Pain of | 
double Damages. 10. Commanders, who upon 
a Proſpe& of Engagement, do. not put Things] 
in a Poſture for Fight, and encourage their 
Men, ſhall be caſhired ; and if they yield, or 
crave Quarter, they are to ſuffer Death, or 
ſuch Pumſhment as the Offence deſerves. 11. 
All Perſons ſhall obſerve the Commands of the 
Admiral, or other their Superiors, on Pain of 
Death. 12. Officers and others that in Time of 
Eight, do not their utmoſt. ro indamage the 
Enemy, and to relieve the King's Ships, ſhall 
ſuffer Death, or ſuch other Puniſhment as a4 
Court Martial ſhall think fir. 13. Captains, Sc. 

appointed for Convoy, that ſhall not defend tho 
Ships in their Convoy, or exacting Money from | 
them belonging to Subjects, ſhall make Repara- | 
rion as the Court of Admiralty ſhall judge, and | 
ſuffer Death, or ſuch other Puniſhment as the | 
Court Martial ſhall order. 14. Whoever ſhall 

forbear to purſue an Enemy, Pirate, Ge. flying 
or beaten, or to relieve a known Friend in View, 
ſhall ſuffer Death, or as a Court Martial, &c. 
15. None ſhall put backward, or diſcourage 
Service and Action commanded, on any Pre- 
rence of Wages, upon Pain of Death. 16. All 
that turn to the Enemy, and either run away 
with their Ship, Ammunition, Sc. or yield it 
up to the Enemy, ſhall ſuffer Death. 17. All 
Perſons that deſert their Employments, run 
away, or entice others ſo to do, are to ſuffer 
Death. 18. All Spies ſhall be puniſhed with | 
Death. 19. None ſhall utter Words of Sedition 
or Mutiny, nor make or endeavour any muti- 
nous Aſſembly, on Pain of Death. 20. No 
Perſon ſhall conceal traiterous or mutinous 
PraGices, or Words, to the Prejudice of the 
King or Government; nor Words or PraGtices 
rending to the Hindrance of the Service, but 
ſhall reveal them to their Superior, on Pain of 
ſuch Puniſhment as a Court Martial ſhall inflict. 
21. None ſhall quarrel with his Superior, on 
Pain of ſevere Puniſhment, nor ike any 
ſuch, on Pain of Death, or as a Court Martial 
ſhall determine. 22. For Unwholſomeneſs of 
Victuals, or other juſt Cauſe, Complaint ſhall 
be made by each Man to his Superior; but none 
ſhall privately attempt to make Diſturbance, 
on Pain of ſuch Puniſhment as « Court Martial, 
Sc. 23. None ſhall quarrel] or fight, or uſe | 
provoking Speeches, on Pain of Impriſonment, 
24- There ſhall be no waſteful Expence, nor 
Imbezilment of any Stores in the Fleet ; under 
ſuch Penalties by Fine, Impriſonment, or other- 
wiſe, upon the Offenders, Buyers and Reccivers, 
as a Court Martial ſhall think fit. 25. They 
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bed 


through whoſe Default any of che King's Ships | 


are 


„ a GTP 0 a 


None ſhall teal and imbezil any of the Ships | 
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and impriſoned ; or otherwiſe puniſhed at the 
| Diſcrevion of a Court Martial. 26. Thoſe that 
wittingly ſer on Fire any Ship, or other Veſſel, 
their Store or Furniture, not appertaining ſto an 
Enemy, ſhall ſaffer Death, 27. No Man ſhall 
Nleep on the Watch, or forſake his Station, on 


ling, ſhall be puniſhed with Death. 29. Robbery 
and Theft ſhall be puniſhed with Death, or as a 
Court Martial, &c. 30. Sodomy and Buggery 
ſhall be puniſhed with Death without Mercy. 
31. No Provoſt- Martial ſhall refaſe to receive 
any Priſoner, nor ſuffer him to eſcape, on Pain 
of ſueh Puniſhment as ſhould have been. inflited 
on the Party, or as a Court Martial, Sc. 32. All 
Perſons-ſhall endeayour to apprebend Offenders, 


of ſach Puniſhment as & Court Martial ſhall 

inflict. 33. All Miſdemeanors not here mention- 

__ t 
Cuſtoms uſed at Sea. 34. The Admiral may 
grant Commiſſions to Vice-Admirals, and Com- 


Commanders and Captains, for Trial of Offences: 
No Court Martial 


ral, if the Offence be committed within the nar- 
of the Commander of 


appoint, may adminiſter an Oath in order to the 


Ac ſhall give Juriſdition oaly for ſuch of the 
Offences are as ſhell be committed on the 
Sea, or Streams of, great Rivers beneath the 


the Fleet, or Ships of War. And by the 4 & 5 
W. & M. all Offences committed contrary to the 
Stat. 13 Car. 2. may be tried and determined in 
| [rhe King's Bench Court at Weſtminſter, or before 
Juſtices of Oyer and Terminer, according to the 
Common Law; and thoſe Courts may inflict ſuch 
Penalties as are appointed by the ſaid Ac: And 
where any of the ſaid Offences are committed 
out of the Realm, the ſame may be alledged and 
laid in any County within this Realm: But ng 
Perſon who ſhall be tried in a Court Martial, 
ſhall ror the ſame Offence. be again tried by Vir- 
tue of this Statute ; nor ſhall any Perſon tried by 
Virtue of this AR, be tried again b 
Martial. 48 5 FF. & MM. cap. 25. If any Per- 
ſons in actual Service in Ships of War, ſhall 
commit any of the Crimes mentioned in the Ar- 
ticles 13 Car. 2. c. 9. upon the Shore in any Fo- 
reign Parts, they ſhall be puniſhed in tho ſame 
Manner as if the Otfences had been done upon 
the Sea, Stat. 6 Geo. 1. c. 19. | 
Ne admittas, Is a Writ directed to the Biſbop, 
for the Plaintiff or Defendant, where a Care 
Imvedit or Aſſi ſo of Darrein Preſentment is depend- 
ing, when either Party fears that the Biſhop will 
admit the other's Clerk during the Suit between 
them: It onght to be brought within ſix Kalen- 
dar Months after the Avoidance, before the 
| Biſhop may preſent by Lapſe ; for tis in vain to 
ſus out this Writ when No Title to preſent is 


a Court 


, 


= 


Pain of Death, c. 28. Murders and wilful Kil-| 


and aſſiſt the Officers thereto appointed, on Pain | Dit. 
be puniſhed according to the Laws and Hou 


manders of Squadrons, to call Courts Martial of |babet Legem. Co. Lit. | 


exeat Regnu 
all infli& Death, that con- Perſon from going out of the Ki | 
| ſiſts of leſs than five Captains; and the Admiral's the King's Licence. E N. B. 85. It may be di 
Lieutenant ſhall be as Captain for this Purpoſe : |re&ed to the Sheriff ro make the Party find Sure- | 
Alſo no Execution of any Sentence of Death by |ty that he will not depart 
Virtue of theſe Articles, (except in Caſe of Mu- [his Refuſal, to commit him to Friſon: Or it may 
tiny) ſhall be had without Leave of the Admi- be directed to the Party himſelf; and if be then 


row Seas; and if elſewhere, not without Order Writ is ed on à Suit's 
that Squadron where the l againſt a yl 
Sentence is paſſed. 35. The judge Advocate, fears the Defendant will fly, to ſome other Coun- 
and in his Abſence whom the Court Martial ſhall try, and thereby avoid the Juſtice and Equit 


Examination or Trial of theſe Offences. 36. This | 


Bridges near the Sea, within the Juriſdiction of | Aﬀidavit, or otherwile, that he hath no Deſign 
the Admiralty, by Perſons in Service and Pay in of 


dom, yet it is out of the Proceſs of the Court, 


be not depending in the King's Court by | 
Impedit; or Darrein Preſentment ; and there 
there is à Writ in the Regiſter directed wo che 
Chief Juſtice of C. B. to certify the King in the | 
Chancery, if there be any Plea before him and 
the other Judges 'berween the Parties, Sc. 80 
that this Writ ſhould not be granted until that 
be done: But yet it may be 


Qyare Impedit is depending; and then the Party 
rieved 22 the Chief Jaltice'ro certify, | 

x New Nas Br. 83, 84. The Writ runs, Pro- 

bibemus vobis, Ne admittas, Sr. Y 


Neat, ls che Weight of a 'Commadiry | 
alone, without the. Cask, Sec. Merch. 


ſity, If « Fire happen in a Street, 
Perſon may juſtify the Pulling down a Wall or | 
ſe of another Perſon, to prevent its Spread- 


And we have a Maxim in Law ; Neceſfitas now 


m, le a Writ to reſtrain a 
m without | 


therRealm ; and on 


„the may be fined. 3 bo. 178. And this 
g commenced 
an in rhe Chancery, when the Plaintiff 


of 
the Court; which hath been ſometimes pad. 
And when thus granted, the Party muſt give 
Bond to the Maſter of the Rolls in the Penalty 
of 10001. or ſame other large Sums, for yielding 
Obedience to it ; or ſatisfy the Court by Anſwer, 


of leaving the Kingdom, and give Security 
therefore. Prat. Solic. 129. A Ne exeat Regnum 
has been granted to ſtay a from going 
to Scotland; for though tis not out of the Ring- 


and within the ſame Miſchief, 2 Salk. 702. 3 Mod. 
127, 169. 4 Med. 19. If the Writ be ſucd for 
the King, the Party againſt whom fued ma 
—.— Licence by Letters Patent, Sc. which ſha | 
iſeharge him: Bur where any Subject goes be- 
Sea with the King's Licence, and continues 
r than his appointed Time, it hath been 
he loſes the Benefit of a Subject. 4 Leon. 29. 
And if 4 Perſon beyond Sea, refuſe to return on 
the King's Letters under his Privy Seal, com- 
manding him to return upon Pain of his Alle- 
iance, being certified into the Chancery, a 
Commiſſion may be awarded to ſeiſe his Lands, 
Ec. 3 Nel. Abr. 211. : 
Negative, A Negative cannot be teſtified by 
Wirneſſes, only an Affirmative, 2 Inf. 662. 


Negative pꝛegnant, (Negative Pregnans) Is « 


Negative, which implies or brings forth an Affir- 
ao ; and is ſaid to be where a Negative carries 
an Affirmative in his Belly. 'Lire. Rep. 65. Where 
an Action ie brought againſt «a Man, and he 
pleads in Bar of the Action ma |Negative Plea, 
which is not ſo ſpecial an Anſwer to the Action, 
but it includes alſo an Affirmative ; this js a Ne- 
ative Pregnant : As for Inſtance ; he in Rever- 


* 


on bringe a Writ of Entry in caſ# Previſe, upon | 
=" oh 


9 N 


ſtranded, Dix or hozarded, ſhall be fined | devolved unto the Biſhop. Reg. Orig- 31, R N B 
2 _ 1 37- Writ of Ne admittas doth not lie, if the Plea | | 


out of the Chan» | 
cery before the Kinghis certified that ſuch Plea of * 


—_ 
1 
RA 
—_—_— 
1 
3 


ing; it being .« Caſe of Neceſſity. Staumdf. P. C. 


"AMES. 


6 2 >: * 
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an Alienation made by Tenant for Life, ſuppo- 


ing chat he has-aliened in Fee, which is a For- 
feiture of his Eſtate: If the Tenant comes and 
{| pleads that he hath not alicned in Fee; this is a 


Negative, wherein is included an Affirinative; 


| for though it be true, that he hath not aliened in 


Fee, yet it may be he hath; aliened in Tail, 
Which is alſo a Forfeiture of his Eſtate. 2 Lill. 
Abr. 212. If a Breach be aſſign'd that a Man 
was not ſeiſed of an Eſtate in Fee; and the Bar 


is, that he was ſeiſed, Sc. notwithftanding any 


Act done by him; this is Pregnant and uncertain. 
Litt. Rep. 64. , And if a Perſon being impleaded 
to have done a Thing on ſuch a Day; or in ſuch 


']a Place, denieth generally, without ſaying an 


Thing more, that he did it on the Day, Oc. it 
is a Negative Pregnant, as it implieth nevertheleſs 
that in ſome Sort he did it. Dyer 17. A Negative 
Pregnant is a Fault in Pleading; and there muſt 
be a Special Demurrer to a Negative Pregnant 
'Plea, c. for the Court will intend every Plead- 
ing to be good, till the contrary doth appear. 
Mich. 23 Car. 1. B. R. See 2 Leon. 248. 
Neggildare, Signifies ro claim Kindred. Leg. 
H.. c. 70. LL. Ine, Se&. 77 8. 3 | 
Negligence. A Right may be loft by Nesli- 
gence ; as where an Action is not brought in the 
Time appointed by the Statute of Limitations, 


ro. By the Laws of Virginia, Negro Ser- 
. altable; and ola Negro is ſold 
here, in Action Indebitat. Hanf for the Mo- 
ney, the Declaration ought to be, that the De- 
fendant was indebted to the Plaintiff for the 
Negro ſold here at London, but the ſaid Negro at 
the Time of Sale was in Virginia, and that by the 
Laws and Statutes of Virginia, Negroes are ſale- 
able as Chattels. Per Holt Ch, Juſt. 2 Salk. Rep. 
666, In AQtion of Trover for a Negro, and Ver- 
di& and Damages for the Plaintiff; it was moved 
in Arreſt of Judgment, that Trover lay not for 
a Negro, for the Owner had not an abſolute Pro- 
perty in him: But the Court feem'd to think 
that in Treſpaſs Quare Captivum ſuum cepit, the 
Plaintiff might give in Evidence that the Party 
was his Negro, and he bought him. Ibid. See Stat. 
13 Geo. 1. Go 9. ; ; 
Neif, (Fr. Naif, i. e. Naturalis, Nativa) Was a 
Bond-Woman or ſhe Vain, born in one's Houſe, 


mentioned in the Stat. 9 R. 2. c. 2. If a Bond- 


Woman married a Frce-man, ſhe was thereby 
made free; and being once free, and diſcharged 
of Bondage, ſhe could not be Neif after, without 
ſome ſpecial AQ done by her; as by Divorce, 
Confeſhon in Court, Sr. And a free Woman 
taking a Villain to her Husband, was not there- 
by Bond; but their Iſſue were Villains as their 
Father was, though this is contrary to the Civil 
Law, which ſays, Partus ſequitur Ventrem. Terms 


gave, or aſſigned their Bondmen and Neifs, as 
appears by the following Deed of Gift. — Sciant 
quod Ego Radulphus de C. Miles Dominus de L. 
Dedi Domino Roberto de D. Beatricem filiam Will. 
UH. de L. quondam Nativam meam, cum tota ſequela 
ſua & omnibus Catallis ſuis perquiſitis & perquivendis ; 


| Habend. & Tenend. preditam Beatricem cum tota ſe- 


wela ſua & omnibus Catallis ſuis & omnibus vebus 
foi perquiſitis & perquirendis predif{o Domino Roberto 
vel ſuis aſſignatis libere quiete bene & in pace imterpe- 


| tum, Sc. In cujus, c. biis Teftibus. —— Dat. 


apud L. in die Sancti Laurentii Marcyris, Anno 
13 Ed. 3, See Nativi. . 
A og 


de Ley 454. Antiently Lords of Manors ſold, 


Petition is founded: For Example; One de- 
fires of the Court wherein a Recovery is had of | 


E Neifty. There was an antient Writ called 


Woman for his Neif; but it is now out of Uſe. . } 


other, Sec Vicinage. # 


to the Lord not to diftrain or vex his Tenant : In 


jodiced himſelf, by doing greater Services, or 
paying more Rent, without Conſtraint, than he 
needed; for in this Caſe, by Reaſon of the 


Reg. Orig. 4. E N. B. 10. And if the Lord di- 
ſtrains to do other Services, or to pay other Rent 


Writ is always Anceſtrel, where the Tenant and 
his Anceſtors have holden of the Lord and his 
Anceſtors ; and the Lord hath incroached any 
Rent, Sc. A Feoffee ſhall not avoid Seiſin of 
Rent had by Incroachment of his Feoffor, nor 
bave the Writ Ne injuſte Vexes; allo a Man ſhall 
not have a Writ of Ne injuſte Vexes againſt the 
Grantee of the Seigniory. Mich. 18 E. 2. 10 Ed. 3. 
And Tenant in Tail may not have this Writ; 
but ſhall plead and ſhew the Matter, and not be 
IO by the Payment of his Anceſtors, Sc, 
Trin. 20 Ed. z. f . 
Nemine contradicente, Words uſed to ſignify 
the unanimous Conſent of the Members of the 
m_ of Commons, to a Vote or Reſolution of that 
ouſe. | 4 ; | 


e a poſſeſſiene Eccleſi minus jufte. Reg. Orig. 
1. 5 

Newcaſtle. At Newcaftle upon Tine, if a Trial 
be had berween two Inhabitants of the Place, 
and the Damages not exceeding 40 s. the Plain- 


5 Mod. 367. 

Newfoupd-Land. Perſons trading to Ner- 
found-land, ſhall have Freedom of Fiſhing, Sc. | 
And every. Fiſhing Ship as firft enters any Har- 
bour or Creek in Newfound-land, ſhall be Admiral | 


mine Differences between the Maſters of Fiſhing 

Veſſels, and the Inhabitants there, Sc. Stat. 10 

& 11M. 3. e. 25 | | 4 0 
Nider!inz, Niderind, or Pithing, A vile baſe 


Mat. Pariſ. Ann. 1088. 
Nient compꝛiſe, Is an Exception taken to a 


rained in that Deed or Proceeding wherean the 


Lands, Sc. to be put in Poſſeſſion of a Houſe, 
formerly among the Lands 1 zed unto him; 
to which the adverſe Party pleads, that this is 
not to be granted, by Reaſon this Houſe is not 
compriſed a monꝑ ſt the Lands and Houſes, for which 


be had againſt one, by not denying or oppoſing 


Writ of Neifty, whereby the Lord claimed ſach a | 
Neighbour, (Vicinus) One hat dwells near an- | 
Ne injuſte Ucres, A Writ founded on the 

Statute of Magna Charta, c. 10. that lies for a | 

Tenant diſtrained by his Lord, for more Services 

than he ought to perform ; and is a Prohibition | 


a ſpecial Uſe, it is where the Tenant hath pre- 


Lord's Seiſin, rhe Tenant cannot avoid it by 4- | 
vowry, but is driven to this Writ for Remedy. 


than due, aſter the Prohibition delivered unto | 
him, the Tenant ſhall have an Attachment a- 
gainſt the Lord, Sc. New Nat. By. 22. This | 


Me Becipiatur, Againſt the receioing? and ſer-| 
ting down a Cauſe to be Tricd. See Trial. | 
Ne Wicecomes, Colore Mandati Regis, quenquam | 


tiff is to have no judgment, but the Defendant |. 
ſhall-have Cofts, By a private AQ of Parliament. | 


of the ſaid Harbour for that Seaſon, and deter- 


Perſon, a Sluggard. ll. of Malmsb. pag. 121. | - 


Petition, becaufe the Thing defired is not con- 


be had Judgment. New Rook Entries. f 
Nient dedire, Signifies to ſutfer judgment to 


=> _— 


it, 4 e. by Default. 29 Car. 2. a 
8 Nige- 


64 Leſſor 


8 


; " Noct anter. 


8 

ON, 

3 8 42% 
58 oth 


1 Nil Weber, Is a common Plea to an ang 
| Debt, when the Money is paid: But tis no lea 
in Covenant, on Breach. afſipn'd for Non-pay- 


| Kit habit in Teriemeitfis, &. 


ee, and a general Demu 


82 tema Dimiſſionis ; the Plaintiff replied, 
N baba To 1 
| Judgment was had for the Plaintiff; whereupon 


been naught upon a Demurrer, but being after « 
| Rare is found than the Plaintiff pleads in his 


| Reply to a Nil baluit, r. So as it be ſufficient 
{to intitle the Plaintiff ro make « Leaſe, it is 


prize; fo called from a judicial 


— 2 


8 


— Fes 
als Py 


Sr 2 


Niger Liber, The Black 
the Exchequer is called by this Name. 

Night, Is when ir is ſo dark that the Counte- 
nance of a Man cannot be difcerned; and by 
ſome Opinions Burglary in the Night maybe 
committed at wy Time after Sun. ſet, and before 
KRiſing. H.P. & 79. 3 Inſt. 63. 1 Hawk. 101% See 
| Hightwalkers. Conſtables are authorized by 
the Common Law to arreſt Nightwalkers and ſul- 
picious Perſons, &%. Watch may alſo arreſt 
Niebtevallers, and hold them untih the Morning: 
And it is ſaid, that à private Perſen may arreſt 


* 
* e ; 
9 


88 


viour for being a Nightwalker; and common 
Nigbichulberi and Haunters of Bawdy-houſes are 
to be indiQea 


before Juſtices of Peace, Ce. 
1 Hawk. 132. 2 Hawk. 40. Latch 173. Pop. 208. | 
Mihil capiat per Bzeve, or per Bilam, Is che 
| Judgment given againſt the Plaintiff in an Ac- 
tion, either in Bar of his Action, or in Abate 
ment ef his Writ or Bill, Sc. Co. Lit. 3633. 
Mihil dien, e 4 Failing by the Defendant to 

t in an Anſwer to the Pings 's Plca by the 

y aſſigned ; whieh being omitted, Judgment is 
had againſt him of Courſe, as ſaying nothing, why 


it ſhould pot: Theſe Words" are generally writ 
{ ſhort Ni! dicit, Se. 1 „ 
Hidils or Nichils, Are Iſſues which the Sho- y 


Tift chat is dppes in the Excbeguer ſays, are Ne- 
thing worth, and illeviable, for rhe Inſufficieney 
ot the Parties from whom'dve. Practice Excheq. 

| | Joey ſhall be- pur our of the 
xchequer. Sta 5 R. 5 


Boot or Regilter in f 


try 
any ſuſpicious .Nightwalker, and detain him till 

Ine give a good Account of himſelf. 2 Hawk. P. C. 
Ii, 80. One may be bound to the Good Beha- 


1 5 All Civil Cauſes grown 
| 


— the Country, the Parties, Jurors, and 
Wim 


ag. 101. Accounts in 
2. Ce 13. * 
of 


ment of Rent, Sc. 3 Lev. 170. It is entered 


thus: Et pred. & N per, Sec. Attorn. ſuum vent E 


end. vim & injuv. quando, &c. Et dicit quod ig 
on Debet prefat. A. U. vigint. libr. nec align. den 
ſum. in arma prot pred. A. B. ſuperixs venſyeum nat- 


Co . 2 
4 be 
ught by a 
againſt Leſſee for Years, or at Will, wich- 
out Deed. 2 Lill. * In Debt for Rent up- 
on an Indenture of Leaſe, Nil babait in Tenemen- 
| tis may not be pleaded; bocauſe it is an Eftop- 
r wilt ferve. 3 Lev. 
brought for Rent __ a 
lea: 


pleaded in an Action of Debt ohly, 


But if Debt 1 


Deed- Poll, the Defendant may plead this 
And where a Defendant pleaded Wt babuit in Te- 


146. 


entis, c. and Verdict and 


rit of Error being brought, it was aſſign d for 
Error, that the Replication was not good, for 
he ought to have ſhewn what Eſtate he then had; 
and of that Opinion was the Court; and it had 
If a leſs E- 


VerdiQ, it is good. Cro. Fac. 312. 


good enough. 10 /. z. | 
Miſt pzius, Is a Commiſſion to Juſtices of Nif 
ric of Diſtris-· 
pas, whereby the Sheriff is commanded to di- 


- before the Juſtices at a certain Day in the 


ſtrain the impanelſed Jury to appear at Nenn- 


ter for Trial at Bar: And the King hath his 


denar.Feaſy Examination, ſhall be determined in the. 


ral Rule, that he ſhall not be bound except 


prins, are impowered to give 


| er, ro try ſome Cauſe, Np. prins 
» Domini Regis ad Aſſiſas capiend. int, / 
viz. unleſs The - Juſtices come before that Day to 


ſuch a Place, Sc. 2 or dts. 4 Inft. 1 
Writ of Niſe priies is . Toe i 

then there goes a Fenin to ſummon the Jury to 
appear at a d Couiſz and upon the Return 
of the Venire, With the Panel of the Jiirors 
Names, the Record of Ni prius is made up und 
ſealed, and there goes forth the Writ of Diftrin- 


eas to have the Jurors in Court, Niſ privs Faſt” | 
venerint, r. ſuch a Day in ſuch a County, to 
/ Iſa joined between the Partie 2 Lu. 


213. A Record of i ought to Contain a 
Tranſeript of _ , = Roll; — no Re- 
cord ſi prixs, for the Trying an Iſſue at the 
. wal bs Fealed afage- 4 Men next fol- 
lowing the End of the Term ; which Time is by 
a fate Order of Court altered to three Weeks, 
. % Iſſue in the 
gurts at Weſtminſter, are brought Gown in the 
Vatation before the Day of Appearance appointed 
for the Jury above, into the County where the 
laid, to be tried here; which "ts 
in two or three Days: Andithen up- 
on the Return of 


— — 


the Verdi& given by Ja 
:0 the Court above, the Judges there give 10 
ment for the Party for whom the Verdict is 
found: And theſe Trials by Nif are for the. 


eſſes, by ſaving them the Charge nd Troy- 
ble of e Meſim ines; but in 2 of 
great Weight "© gubentryy the Judges above, 
upon Mono 7 nformation, will often retain 

tried there, though laid in the 


Cauſes to 
Country; and n the Juries and Witneſſes in 
ſagh Cauſes muſt eme up to the Courts at 
Election to try his Suits at the Bar, or in the 
Country, & Wood's Inft. 479. The Starute of 
Weftm. * 13 Ed, 1. c. 30. having ordained, that 
all Pleas in either Bench, which ire only an 
Country before Juſtices of Aﬀiſey by Virtue of 
the Writ appointed by that Statute, wen. na 
called the Writ of Ni prius; it has been held; 
that an Iſſue joined in the King's Bench upon an 
Indi ment or. Appeal, whether for Treaſom or 
ony, or a Crime of an inferior Nature, com 
mitted in a difterent County from that wherein 
the Court fits, may be tried in the proper Couti- þ 
ty by Wyit of Ni rin: But as the King is not 
erpreſly named in this Starute; and it is & gene- 


named, it is ſald where the King is Party a N 
privs ought not to be granted, without his ſpe» 
cial Warrant, or the Aſſent of his AY 
though the Court may grant it in Appeals in the 

ſame Manner as any other Actions, 2 Inf. 414. 
4 7 * 160. Dyer 46. 2 Hawk. P. C. 411. Juſtices 
of Niſs vit have Power to record Nonſuirs and 
Defaults in the Country at the Days afligned, 
and are to report them at the Bench, Scr. And 


— _- 


are to hear and determine Conſpiracy, Confede- | 


racy, Champerty, Sc. by 12 Ed. 2. c. 4 4 Ed. 3. 
e. nd Nifs 3 "hall bo granted in 1 31 
Faſt that which gay be 1 befare A . 
uſtices upon the N. prius ſhall be adjpurned to 
the Bench where t 1 are Juſtices og the 
uſtices before whom Inquiſirions, Inqueſts, and 
aries, ſhall bo taken by the King's Writ of * 


Y “ 


8 


* A Mt 


and Treaſon; &c. and to 
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— Execution by 
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. | the Abſence of the Chie 
| cers, Parties and Witneſſ 


© | one having Right to approve Waſte" Ground, &. 


| Writs of Niſi prius on Iſſues * in B. R. and 
[C. B. and the Excheguer, w 


| lence of Virtuc : According to Fuvenal, 


| Sheriff of the County, commanding him by the 


| on the Return of this Writ by the Sheriff, that 


Force of their Judgments. Stat. 5 Bd. 3. 14 Hen 6. 
c. The Chief Juſtice of the King's Renth, 
Chicf Juſtice of the Common Pleas, and Chief Ba- 
ron of rhe Excheque#, and in their Abſence two 
other of the Judges, &c. as Juſtices of Nift privs 
for the County of Midaleſer, ſhall try Cauſes upon 


ich were formerly 
only triable at Bar, in the Term-time, or four 
Days after cach Term. 18 Elz. . 12. And the 
Time is inlarged to eight Days after the End of 
any Term; alſo any one Judge or Baron may try 
Iſſues, c. according to the Statute 18 Eliz. in 

and all Sheriffs, Offi- 
are required to give 


Attendance, &c. by the 12 Geo. 1. c. 31. The 
Authority of Juſtices of Niſi prius in the Country 
is annexed to the Juſtices of Aſſiſe: And the 


Court above will take judicial Neg of what is 
done at Niſs piu; being entered on Record. 
2 Hawk. . See Aſſiſe. 15 * 

Nivicolini B:itonee, Is uſed for Welſbmen; 
becauſe in Carmartbenſbire and other Northern 
Counties of Wales, they lived near high Moun- 
rains covered with Snow. Cum adverſus 
Nivicolinos Eritones Regia efſet Expediiio. Du 


Cange. 3 N. 
ee Signifies a Nebleneſi of 


Nobility, 
Birth, Generoſity or Greatneſs of Mind; Excel- 


: . * * 
13 


6 | | 
— Mobilizas ſola eſt atque unica Virtus. 
The Nobility with vs compriſeth all Degrees of 
Dignity above a Knight ; and is derived from the 
King, who may grant it in Fee, or for Life, &c. 
See Peers of the Realm. tk 2 
Noblr, Was an antient Kind of Egliſp Money 
in Uſe in the Reign of K. Edw. 3. And Knighton 
tells us, the Ryſe Noble was a Gold Coin current 
in England about the Year 1344. At this Day 
there is no peculiar Coin of that Name; but a 
Noble is Six Shillings and eight Pence Value, be- 
ing a third Part of twenty Shillings. Merch. Dict. 
Noctanter, Is the Name of a Writ iſſuing out 
of the Chancery, and returnable in the King's 
Bench, given by the Statute Weſtm. 2. 13 Ed. 1. 
6. 46. By Virtue of which Statute, where. s 


makes and eres a Ditch for an Hedge, and it 
is thrown down in the Night time, and it cannot 
be known by a Verdict of Aſſiſe or a Jury, b 

whom; if the neighbouring Vills will not indi 

ſuch as are guilty, they ſhall be diftrained to 
make again the Hedge or Ditch at their own 
Coſts, and to anſwer Damages. 2 Inf. 476. And 
the No#anter Writ thereupon is direQed to the 


Oath Proborum & legalium bominum Com. preditt. 
Inquirer. qui MalefaFores & pacis Dom. Regis per 
turbatores apud, c. Sepes & PFoſſata A. B. ibidem 
per ipſum nuper levat NoQtanter aut tali iempore g ue 
ſa#a eorum ſciri mn credebant proſtraver. ad dampnum 
pred. A. B. & contra Pacem Dom. Regis, &. And 


the ſame is found by Inquiſition, and the Jury 
are ignorant who did it; the Return bcing filed 
in the Crown - Office, there goes out à Writ of 
Inquiry of the Damages, and « Diſtringas to the 
Sheriff to diſtrain Propinguas Villatas ſepes & En. 
ſuras pred. cirumadjacertes ſepes, Oc. proftrat. Le- 


* 


Not guilry, and in their Defence ag + 
ut 


Which will be « Bar to the Proſceutor, 


Damages ought not to be given to the Value of the 
tought. 5 


e 
+: 


fendants mutt plead it, &. ©" dE © 
| NoS#anter is ſo neceſſa wry in an In- Ti 


da e ad Cuſtos ſuos ies, and alſo to reſtore the 
. The ireemadhaceng Vill intend- 


1 Sc. 
4 3 


the Place; and it they are not contignous, they 


are not guilty, and may plead 1. „ when 


other Vills near of as great Value, by Favour or 
Neglizencc of the, Sheriff are vir full 
Se. they may plead as e do, where all 
are not ſummoned. As to the Pleadings. to this 


Writ, where more Damages are found than there . 


ought to be; the Defendants may by Pro:eftati 

deny the Fa&, or confeſs and ones T's Da. 
mages were but ſmall ; and traverſe that the Par- 
ty Juſtinuit dampna to the gum found, or any o- 
ther Sum beyond what they admit; or may plead 
latter 
0 | to 0 Satiſa 
taction. 2 Lidl. Abr. 21 Alſo if the Vills repair, 
Repairs; and if the Vills have repaired, 
lo far to help them in the Trial of the 3 
dampnificatus, that the other Damages ought only 
ta be conſidered. Ibid. The Charges of the Defence 


for the ſeveral Vills muſt be raiſed by Agreement af + 


and if they cannot agree, each Vill is to bear 
their own Charges, as in Caſe of a Suit againſt a 
Hundred, till Execution; and then the Stature of 


a Lani 


27 Eliz. hath provided a Remedy. The Writ of 
No#anter, by er Opinion, lies for he 


Proftration-as well of all Incloſures as thoſe ime 5, _ 
proved out of Commons; but if it be not in the | © 


ed by the Statute, are the contiguous Vills round | 


— — . — 
2. * * 
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Night, L Writ mh ot lie And th 
e 
which Sir Edu. Coke ſays ſhould he a Year and « 
if any ons of th Offenders be Herde the B 


The Word 
dittment of Burgla 
inſuſhcient without it. Ceo, El. 483. 


* 


Noctes & Nottem de firms. In the Book of | 


Domeſday we often meet with Tet. No##es de firma, | 
on firma tot Nod iam; which is underſtood of En- 
terrainment © 
Nights: For in the Time of the Engliſh Saxons, | 


| 
Time was mpured not by Days, but Ni bes ; 1 | 8 
aged till the Reign of King How: t. fs 3 
Fi 


and ſo it e 

as appears by his Laws, cap. 66, 76. And from 

thence it is till uſual to ſay 4 Sevenight, i. e. Sep- 

tem Nockes, for a Week ad a 

Weeks, i. e. Quatwordecem Notes. 
| Nodfy2s or {| 


obſequium & Fry, Tgnis, and ſignified Fires made 
io 
thers it is ſaid to come from the Saxon Neb, that 
is neceſſary ; and was uſed for neceſſary Fire. 
Holle Pꝛoſegit, Is uſed in the Law, wherg.a 
Plaintiff in en Ac will procced-no further, 
and may be before or after a Verdict; though it 
is uſually before: And it is then ſtronger againſt 
the Plaintiff than a Nonſuir, which is only a De- 
fault in Appearance ; but this is a voluntary Ae- 


knowledgment, that he hath no Cauſe of Ac- “ 


tion. 2 Lift. 218. A Plaintiff comes by his At- 
torney bic in Curia & fatetur ſe wlterins Nolle Pro- 
ſequi ; whereupon Judgment was given, That the 
Defendant eat ſine Die, and no Amercement upon 
the Plaintiff; This was held erroneous ; for the 


Plaintiff onght alſo to be amerced. 8 Rep. 58. | 


Where there are two Defendants, and one pleads 
Non C#l. and the other another Plea; if upon a 
Demurrer there is a Judgment for the Flaintiff 


ere ought to 


a Year and a 


— * 


of Meat and Drink for ſo * 


Fortnight for two 
3 


+ 
| edfri, (Sax.) The learned Spel- 
man ſays 1s . old Saxon Not 5 7 


onour of the Heathen Deities. But by o- | 


i ſt 
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againſt one on the Demurrer, and a Nolle Proſequi 
for the other, there ir ought to be eat ſine Die, 
lor it is ill; and the Entry of Quod eat ſine Die 
is & Diſcharge ro the Defendant. Cro. Fac. 439. 
Hob. 180. In Action brought againſt three Per. 
ſons, one of them pleads rhe General Ifſue, and 
] the other Specially ; the Plaintiff demurs to the 
Special Plca, and tries the General Iſſue, on 
which he hath a Verdi& and Judgment; bur be- 
fore Judgment on the Demurrer he enters a 
Nolte Proſequi as to tne Demurrer: And ut was 
adjudg'd, that if the Nolle Proſequi had been en- 
tered before the Verdidt and Judgment, it had 
1 diſcharged the whole Action; being in Nature 
of a Releaſe in Law to the others: So alſo if 
Judgment had been againſt all the Defendants, 
and the Plaintiff had entered the Nolle Proſequ: 
for Two; for Nonſuit or Releaſe, or other Diſ- 
charge of one, diſcharges all the Reſt. Hob. 70. 
But in Aion of Treſpaſs againſt Two, one 

leaded Nor guilty, and the other juſtified; and 
1 5 Iſſues being found for the Plaintiff, and 
| ſeveral Damages and joint Coſts aſſeſſed; the 
plaintiff then entered a Nolle Proſequi againſt one, 

and took Judgment ayainſt the other for Damages 
found againſt him, and the Coſts; upon which it 
was inſiſted on for Error, that the Entry of a 
Nolle Proſequi before judgment as to one, is a Re- 
lea ſe to him, and qui a Releaſe to both: Per Cur”, 
It is not an abſolute Releaſe, but as it were an 

reement that the Plaintiff will not proceed a- 
{ gainſt the one; and as to him it is a Bar, but he 
may proceed againſt the other; and where the 
{ ſever by Pleas, there may be Proceedings again 
one, and a Nolle Proſequi againſt the other. Cro. 
Car. 239, 243. 2 Lill. 220. On two Promiles, 
the Plaintiff may demur as to one Promiſe, and 
enter a Noelle Proſequi as to the other; and if 
Judgment is had on the firſt Promiſe, it will be 
well enough, though the Nele Proſequi be not en- 
tered before ſuch judgment. 2 Lev. 33. And if 
there are divers Ifſucs, or an Iſſue and Demurrer 
in one Cauſe, againſt one Perſon, joined between 
the Parties, the Plaintiff may enter on the Roll 
a Nolle Proſequi, that he will not proceed on one 
or more of the Iſſues, or Demurrer joined ; and 
may notwithſtanding go to Trial upon the Reſt of 
the Iſſues, or argue the Demurrer. Hill. 23 Car. 
B R. The King may enter a No#e Proſequi on 
an Information; but it ſhall not ſtop the Pro 
ceedings of the Informer. 1 Leon. 119. And if 
an Informer cauſe a No#e Profequi to be entered, 
the Defendant ſhall have Coſts, Fc. by Stat. 4 & 
5. M. Keble mentions a Nolle Proſequi on 
Retraxit by Attorney. 3 Keb. 332. 

Naomenclatoz, One that opens the Etymologies 
of Names; interpreted Theſaxrarius by the learn- 
ed Spelman. Corel. 92H 

Nomination, (Nominatio) Is «a Power that a 
Man hath of appointing a Clerk, to a Patron of 
a Benefice, by him to be preſented to the Ordi- 
nary. The Right of Nomination a Man may have 
by di and in ſuch Caſe, if the Patron refuſe 
to preſent the Nominee, or preſents another, he 
may bring a Quare Impedis ; for he who is to pre- 
ſent is only an Inſt: ument to him who nominater, 
and the Perſon that hath the Nomination is in Ef- 
ſect the Patron of the Church. Pwd. 329. Aoor 
47. A Nominateor muſt appoint his Clerk within 
Six Months after the Avoidance ; if he doth not, 
and the Patron preſents his Clerk before the Bi- 
ſhop hath raken any Benefit of the Lapſe, he is 
obliged to admit that Clerk: But where one hath 


the Nomination, and another the Preſentation, if 

the Right of Preſentation ſhould afterwards | 
come ro the King, it is ſaid he that hath the“ 
Nomination will be intitled to the Preſentation al- 


ſo; becauſe the King who ſhould preſent cannot 122 


be ſubſervient to the Nominator, it being contrary 
to his Dignity. Hughbes's Parſ. Law 76, 77. Right 
of Nomination may be forfeired to the Crown as 
well as Preſentation; where the Nominator cor- | 
ruptly agrees to. nominate within the Statute of 
Simony, Ec. | 
Nomina Uillarum. King Edw. 3, ſent his 
Letters to every Sheriff in England, requiring an 
exact Account and Return into the Exchequer of 
the Names of all the Viiages, and Poſſeſſor: 
thereof in every County ; which being done ac- 
cordingly, the Returns of the Sheriffs all joined 
together, are called Nomina Villarum, ſtill re- 
maining in the Exchequer. Anno 9 Ed. 2, 
Nomine Pœnæ, Is a Penalty incurred for nor 
Paying of a Rent, c. at the Day appointed b 
the Leaſe or Agreement for Payment thereo 
2 Lill. 221. If Rent is reſerved, and there is a4 
Nomine Pænæ on the Non-payment of ir, and the 
Rent be behind and unpaid, there muſt be an 
actual Demand thereof made, before the Grantee 
of the Rent can diſtrain for it; the Nomine Pane | 
being of the ſame Nature as the Rent, and if 
ſuing out of the Land out of which the Rent 
doth iſſue. Hob. 82, 133. And where a Renr- 
Charge was granted for Years, with a Nomine 
Pare and Clauſe of Diftreſs, if it was not paid 
on the Day ; on the Rents being behind, and the 
Term expired, the Churt was moved that the 
Grantee might diſtrain for the Nomine Pane, but 
it was held that he could not, becauſe the No- 
mine Pane depended on the Rent, and the Di- 
ftreſs was gone for that, and by Conſequence for 
the other. 2 Nelſ. Abr. 1182. When any Sum is 


ro be forfeited Nomine Patne for Non-payment of 
Rent at the Time, c. the Demand of the Ron 
ought to be preciſely at the Day, in Reſpect o 

the Pehalty : And Debt will not lie on 3 Nomine 
Pane, without = Demand. 7 Rep. 28. Cro. Eliz. 
383. Style 4. If there js a Nomine Pane of ſach 


a Sum for every Day, after Rent becomes due, 
it has been a Queſtion whether there muſt be a 
Demand for every Day's Nomine Panc, or one 
Demand for many Days: And by the better Opi- 
nion it hath been holden, that for every Da 
there ought to be a Demand; and that one wi 
not be ſufficient for the Whole: But where a Ne- 
mine Pang of 40 5. was limited quolibet dit proxime 
the Feaft-Day on which the Rent ought to be paid, 
it was adjudged that there was bur one 40.4. for- 
feired, becauſe the Word Primo muſt relate to 
the very next Day following the Rent-Day; and 
ſo likewiſe. when the Hans, hong due and un- 
paid at the next Rent-Day after that, and ſo on. 
Pan. 10). 2 Nelſ. 1182. An Aſſignee is char 
able with a Nomine Pans incu after the Af- 
ſignment, but not before. Ade 357. 2 Lili. Abr. 
221. Though a Forfeiture is mentioned ro be 
Nomine Pane, on not paying of « collateral Sum; | 
it is no Nomine Pane, if it ba not of a Rent. 
Lute. 1156. a 

Hon- ability, 1s an Exception taken againſt the 
Plaintiſt in a Cauſe, upon ſome juſt Ground, 
why he cannot commence any Suit in Law; as 
Premaunive, Outlawry, Excommunication, &c. F. N. 
B. 35, 65. Vide Diſability, 

Hons d , made. to. the 


Church by thoſe who were Tenants of Church 
LL 8 ; | Farms ; 
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Farms; where None was a Rent or Duty for 


Things belonging to Husbandry, and Pecimæ 
were claimed in Right of the Church. Former- 
ly a ninth Part of moveable Goods was paid to 
145 Clergy on the Death of Perſons in their Pa- 
riſh, which was called Nonagium; and claimed 
on Pretence of being diſtributed to pious Uſes. 
Blount. 5 

Nonaqge, In general Underſtanding, is all the 
Timo of a Perſon's being under the Age of One 
and twenty; and in a ſpecial Senſe, where one 1s 
under Fourteen, as to Marriage, &c. i 

Non Iſcumpfit, A Plea in perſonal Actions, 
whereby a Man denies any Promiſe made, &c. 
See Aſumpſit. | | 

Kon claim, Is an Omiſſion or Neglect of one 
that claims not within the Time limited by Law; 
as within a Year and a Day, where continual Claim 
ought to be made ; or in five Years after a Fine 
levied, Sc. By which a Man may be barred of 
his Right of Entry. Stat. 4 H. 7. c. 24. 32 H. 8. 
c. 33. See Claim. 5 
Non compos Mentis, Is where a Perſon is no: 
of ſound Mind, Memory, and Underſtanding. 


And there are four Sorts of Non compos Mentis ; 


Iſt, An Ideot or natural Fool. 20%, A Madman, 
or one who was of Sane Memory, but hath loſt 
his Underſtanding by Sickneſs, Accident or Miſ- 
fortune. 3dly, A Lunatick, ſometimes of Saye 
Memory, and at other Times not ſo. 4thly, A 
Drunkard that deprives himſelf of his Memory 
and Underſtanding for a Time. But though a 
drunken Perſon is Non compos Mentis, it ſhall give 
no Privilege or Benefit to him, as to Acts done, 
Sec. And his Drunkenneſs ſhall not extenuate, 
but rather aggravate his Offence, as well toueh- 
ing his Life as his Lands or Goods. 1 Inſt. 264. 
4 Rep. 125. A Deed of Feottment, Grant, Ee, 
made by a Perſon Non compos Mentis is voidable ; 
his Heir, as privy in Blood, may ſhew the Diſ- 
ability of his Anceſtor, and avoid his Grants; 
and his Executors, &c. as Privics in Repreſen- | 
tation may do the ſame, by ſetting forth the In- 
firmity of the feſtator or Inteſtate. 4 Rep. 126. 
Where a Perſon of Sane Memory becomes Non 
compos Mentis, and afterwards aliens his Lands or 
Goods ; if he be found Non Compos, and that he 
had aliened, the King may prote& him, and take 
the Profits of his Lands, & to maintain him 
and his Family. 4 Rep. 127. And he that hath 


the Cuſtody of a Man of Non ſane Memory is 


accountable as Bailiff ro the Non Compos, his Exe- 
cutors or Adminiſtrators, Ibid. A Man Non com- 
s Mentis ſhall not loſe his Life for Felony or 
urder ; for he cannot be guilty of the Murder 
of another. 3 Rep. 124. 3 Inft. 4, 54 Though if 
one who wants Diſcretion or Underſtanding, does 
any corporal Hurt to, or Treſpaſs againſt an 
other; he may be compelled by Action to render 
Damages. 35 H. 6. 1 Inſt. 24). 1 Hawk. P. C. 2. 
Vide Lunatick. N 

Non confoꝛmiſts. The Statutes 1 Eliz. and 
13 Car. 2. were made for the Uniformicy of 
Common Prayer, and Service in the Church; 
and Perſons not conforming thereto are ſubjc& to 
divers Penalties. Statute 10 Ann. c. 2. And it 
has been held, that a Diſſenter may be fined, 
for not conforming to bear Offices of Charge, &. 
in the Government. 4 Med. Rep. 273, 274. 

Hon Damnificatus, Is a Plea to an Action of 
Debt upon a Bond, with Condition to ſave the 
Plaintiff harmleſs. 2 L.. Ab. 224. If the Con 


neral Plea to an Action of Treſpaſs, whereby the 
Defendant abſolutely denies the Fact charged on 


Damnificatus generally is a good Plea; bur if it 
be to diſcharge the Plaintiff, Sc. then the Man- 
ner of the Ditcharge is to be ſhe wn. 1 Leon. 72. 
When one pleads à Diſcharge, and that he ſaved 
another harmleſs, he ought to ſhew ir that the 
Court may judge thereof: Though a Defendant 
may plead Non Damniffcatus, without ſhewing of 
it. Cro. Fac. 363. 2 Rep. 3, 4. March 121. It has 
been adjudg'd, where a Condition of a Bond is 
to ſave harmleſs from all Suits in general; Nen 
Damnifi-atus may be pleaded: And if it isin a 
particular Suit or Thing, there the Defendant 
muſt ſhew how he hath ſaved harmleſs and diſ- 
charged; but where a Suit is upon a Counter- | 
Bond, the Plea of Non. Damnificatus is good. | 
8 N. z. B. R. 5 Mod. 24%, 

Non WDecimando. A Cuftom or Preſeription 
De non Decimando is to be diſcharged of all Tithes, 
Fc. See Modus Decimandi. 

Hon Di.trinyende, Is a Writ not to diſtrain, 
uſed in divers Caſes. Table of Rep. of Writs. 

Nones, (None) Of every Month is the ſeventh 
wer of March, May, Fuly, and October; and the 
bifth of all the other Months. By the Roman 
Account, the Nones in the afore- mentioned Months! 
are the ſix Days next following the firſt Day, or 
the Calends; and of others the four Days next af. 
ter the Firſt, according to theſe Verſes, 


Sex Nonas Maius, October, Julius, & Mars, 
Quatuor at reliqui, &. | 


Though the laſt of theſe Days is properly called 
Nozes ; for the others are reckon'd backward as 
diſtant from them, and accounted the Third, 
Fourth, or Fifth Nones, & ec. And Nones had their 
Name from their Beginning, the Ninth Day, be- 
fore the Ides. See Ides. 3 ü 
Mon elt Culpabilis, Short Nen Cul. is the ge- 
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him by the Plaintiff; whereas in other Special | 
Pleas, the Defendant grants the Fact to be done, 
bur alledges ſome Reaſons why he lawfully might 
do it. And as the Plea of Non Culp. is che gene- 
ral Anſwer in Actions of Treſpaſs, being Actions 
criminal civilly proſecured ; ſo it is likewiſe in 
all Actions criminally followed, cither at the 
Suit of the King or any other, where the Defen- 
dant denics the Crime for which he is brought to 
Trial. S. P. C. lib. 2. c. 62. 
Non eit factuin, A Plea where an Action is“ 
brought upon a Bond, or any other Deed, and 
the Defendant denieth that to be his Deed where- 
on he is impleaded. Broke. In every Caſe where 
a Bond is void, the Defendant may plead Non eft | 
fa#um : Bur when à Bond is abt only, he 
muſt ſhew the ſpecial Matter, and conelude 
Judgment Si Actio, &c. 2 Lill. 226. If a Deed 
is raſed in a material Part, by which it becomes 
void, the Perſon bound by it may plead Non eft 
faftum, and give the Matter in Evidence; be- 
cauſe it was not his Deed ar the Time of the 
Plea. 11 Rep. 27. A Bond was dated November 
the 1oth, and fo ſer forth in the Plainrift 's De- 
claration ; the Defendant pleaded Non eft factum, 
and though it was found that it was not deliver-| 
ed till the cighteenth, the Iſſue being upon a 
Non eft fact um, it appeared to be his Deed: But 
it is ſaid the Defendant might have helped 
himſelf by Pleading. Cro. Fac. 126. The Defen 
danr pleads Onod factum predict. was made and 


dition of à Bond bo to ſave barmleſs only, Non 
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delivered without a Date, and that the Plaintitf 
| put 
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aid generally, Non 
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ut a Date to it, and ſo Non eft ſacum; this was 
Id — upon a Demurrer, for the Defen- 
dant confeſſes the Deed, by ſaying Factum predict. 
and afterwards denics it; though he might have 
1 factum. Cro. Eliz. 800. 
is Heirs, Execucors, Oc. 


None but the Party, 


3 can plead Non eft factum. Lutw. 662, 


Nonfeaſance, Is an Offence of Omiſſion of what 
ought to be done; as in not coming to Church, 
Sec. Which need not be alledged in any certain 
Place; for generally ſpeaking, it is not com- 
mitted any where: But Nonfeaſance will not make 
a Mun a Treſpaller, Sc. 1 Hawk. 13. Hob. 251. 
8 Rep. 146. | 8 

Non implacitando aliquem de Libero Tene- 
mento fine Bꝛevi, Is « Writ to probibir Bailiſſe, 
Sec. from diſtraining or impleading any Man 
touching his Freehold, without the King's Writ. 
Reg. Orig. 171. - ; 
| "Non intromittendo, quando Bebe P2#cipe 
in Capite ſubdole impetratur, Was a Writ direc- 
ted to the Juſtices of the Bench, or in Eyre,' com- 
manding them nor to give one, that had, under 
Colour of intitling the King to Land, Sc. as 
holding of him in Capite, deceitfully obtain d the 
Writ called Precipe in Capite, any Benefit thereof, 
but to put him to this Writ of Right. Reg. Orig. 
4. This Writ having Dependance on the Court 
of Wards, fince taken away, is now diſuſed. 
Nonjurozs, Are Perſons that refuſe to rake 
the Oaths to the Government, who are liable to 
certain Penalties; and for a third Otfence to 


| abjure the Realm, by 13 14 Car. 2. c. 1. Par. 


ſons, Vicars, Sc. are to take the Oaths, and 
give their Aſſent to the Deelaration, 14 Car. 2. 
c. 4. Or they ſhall not Preach, under the Pe- 
nalty of 401 Cc. Stat. 1) Car. 2. « 2. Becle- 
ſiaſtical Perſons not taking the Oaths on the Re- 
volution, were rendered incapable to hold their 
Livings : But the King was impowered to grant 
ſuch of the Nonjuring Clergy as he thought fit, 
not above Twelve, an Allowance out of their Ec- 
eleſiaſtical Benefices for their Subſiſtence, not 
exceeding a third Part. 1 W. & M. Sefſ. 1. c. 8. 
Perſons refuſing the Oathe, ſhall incur, forfeit, 
and ſuffer the Penalties inflicted on Popiſh Re- 
cuſants, and the Court of wer may iſſue 
out Proceſs againſt their Lands, Cc. 7 & 8W.3. 
See the Stat. 1 Geo. „ c. 55. and Oaths. 

Non Merchandizando vicualia, Is a Wrir to 
3 of Aſſiſe, to inquire whether the Magi- 

rates of ſuch a Town do ſell Victuals in Groſs, 
or by Rerail, during the Time of their being in 
Office, which is con to an ancient Srarure ; 
and to puniſh them if they da, Reg. Orig. 184. 

Non Woleſtando, A Writ that lies for a Per- 
ſon who 1s molefted contrary to the King's Protec- 
tion granted him. Reg. Writs 184. 

Non Dbfkante, (Notwithſtanding) Is a Clauſe 
frequent in Statutes and Letters Patent, and is a 
Licenee from the King to do a Thing which at 
the Common Law might be lawſully done; bur 
being reſtrained by AA of Parliament, cannot be 
done without ſuch Licence. Vangh. 347. Pld. 
501. The Stat. 18 Eliz. c. 2. confirmed all Grants 
of the Qucen by Letters Patent, of any Honours, 
Cattles, Manors, Lands, Tenements, Sc. and 
that they ſhould Rand and be good in Law a- 
gainſt the Queen, her Heirs and Succeiſors, Non 
eb ante any Miſ-naming, Miſ-recital, Want of 
Cerraimy, finding Offices or Inquiſitions, Live- 
ry of Seifin, &*%. By 14 Car. 2. c. 11. it was de- 


| 


| 


every Non Obſtante therein contained, ſhould be 
void. And the 1 H. & M. c. 2. makes Difpen- 
ſations, Non Ob tante to Statutes, void; unleſs al- 
low'd therein. See Diſpenſation, and Grants of the King. 
Non omittas, ls a Writ dire&ed to the She- 
riff, where the Bailiff of a L. or Franchiſe 
who hath the Return of Writs refuſes or negl | 
to ſerve a Procels, for the Sheriff ro enter into 
the Franchiſe and execute the King's Writ him- 
ſelt, or by his Officer 1 Before this Writ is grant- 
ed, the Sheriff ought to return, that he hath 
ſent to the Bailiff, and that he hath not ſerved 
the Writ ; but for Diſpatch, the uſual Practice 
is to ſend a Non omittas with a Capies or Latitat. 
E. N. B. 68, 74. 2 Inf. 453. If a Sheriff return, 
that he ſent the Proceſs to the Bailiff of « Li- 
berty, who hath given him no Anſwer ; a Now o- 
mittas ſhall be awarded to the Sheriffs And if he 
returns that he ſent the Proceſs to ſuch Bailiff, 
who hath rgturned a Cepi Corpus, or ſuch like 
Matter; and the Bailiff bring not in the Body, 
or Money, Sc. at the Day, the Bailiff ſhall be 
amerced, and a Writ iſſue ro the Sheriff to di- 
ſtrain the Bailiff to w_ in the Body. 2 Hawk. 
143. Writs of Capias Utlagatum, and of Ono Mi- 
nus out of the Exchequer, and it is ſaid all Writs 
whatſoever at the King's Suit, are of the ſame 
Effect us a Nox omittas ; and the Sheriff may by 
Virtue of them enter into a Liberty and execute 
them. 2 Lill. Abr. 229. The Reg. of Writs men- 
tions three Sorts of this Writ ; which was given 
to e Liberties being privileged to hinder 
or delay the general Execution of Juſtice: And 
the Clauſe of the Non omittas is, Ouod Non omit- 
ras aliquam Libertatem, (viz. of the Liberty 
to which the Sheriff hath made a Mandavi Ballive, 
i nullum dedit Reſponſum) quin in cam ingrediavis 
bs Capias A. B. Si, Oe. © Jo 
5 2 — * „ re to be 
alta Defaltam; and in Hengbam Magna 
cap. 8. 115 that the Defendant is to re =(! 
his Lands ſeiſed by the King within fifteen Days; 
and if he negleQs then at the Inſtance of the 
Plaintitt at the next Court-Day, he ſhall loſe 
his Seiſin, Sicut per Defaltam poſt Defaltam : But 
by Statute it was enatted, that none ſhould loſe 
his Land, becauſe of Non-wevip, i. e. where the 
Land was not replevied in due Time. 9 Ed:3.c.2. 
Hon ponendis in Aci # Juratis, ls a Writ 
ranted for freeing and diſcharging Perſons from 
crving on Aſſiſes and Jurics; and when one bath 
a Charter of Exemption, he may ſue the Sheriff | 
for returning him. This Writ is founded on the 
Stat. of Weftm.2 c.38. And the Stat. Articul; ſuper | 
Chartas, c. 9. F. N. B. 165. 2 Inſt. 127, 447. 
Non pzocedendo ad Aiſiſam Rege inconſulto, 
A Writ to ſtop the Trial of a Cauſe appertaini 
to one that is in the King's Service, &e. unti 
che King's Pleaſure be farther known, Reg. 
Orig. 220. 

Wos. If a Plaintiff in an Attion, doth 
not declare againſt the Defendant within reaſon- 
able Time, « Rule may be entercd againſt him 
by the Defendant's Attorney, to declare; and 
thereupon a Non Prof. cr. Prat. Solic. 231. And 
« Plaintiff may enter a Nox Prof. before the Re- 
cord of the Cauſe is ſent down by Nif# prizs to be 
tried at the Aſſiſes: But it is ſaid there cannot be 
a Non Preſ. in a Cauſe at the Trial at the Aſſiſes. 
3 Salk. 246. Though in Actions againſt ſeveral 
Defendants, it has been ruled otherwiſe. 2 Salk. 
456. Non Preis have been frequent upon Infor- 


| 


clared, that all Grants of Penſions, r. and 


mations ; but never upon Indiftments, till the 
„ Reign 
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'| Non-Kefidence, 


ther, or two Months at ſeveral Times in one 


letting a Suit or Action fall; or a Renunciation 
| of it by the Plaintiff or Demandant, moſt com- 


| ſonal Action, and cloth not proſecute it with Ef- 


I ſnix is to be recorded by the Secondary, by the 


Hi 21 Car. B. R. 2 Lill. Abr. 231. But Where 


Reign of King Charles 2. Ibia. See Nolle P roſoquiy 


are liable to Eecleſiaftical Cenſure; and the 


1 infhis Senſes when he did fit, or When he made 
And Sane Memory for the Making of a Will is 


36 1 2 * * 8 
* Es ts 2 * 


NO 


| and Nonſuit. 7 | 
Is applied to thoſe Spiritual 
' Perſons that are not Reſident, but do abſent them- 
ſelves wilfully by the Space of one Month toge- 


Year, from their Dignities or Benefices, which is 
liable to Penalties by the 5rature againſt Non Re- 
fidence. 21 H. 8. . 13. But Chaplains to the 
King, or other great Perſons mentioned in this 
Statute, and the 25 H. 8. c. 16. may be Non. reſi- 
dent on their Livings; for they are excuſed from 
Reſidence whilſt they. attend thoſe that retain 
them: And Biſhops are not pre e by Sta- 
tute for Non Reſidency; but it a Biſhop hold a 
Deanery, Parionage, Sc. in Commendum with his 
Biſhoprick, be is puniſnable by the Stat. 21 H. 8. 
for Non-Reſidence on the ſame. Alſo where Bi- 
| ſhops are Non-Reſident on their Biſhopricks, they 


King may iſſue a mandatory Writ for their At- 
tendance thereon, and compel them to it by 
Seiſing their Temporalities, a norable Prece- 
dent whereof we have in the Caſe of the Byſhop 
of Hereford, in the Reign of King Hen. 3. 2 Inſt. 
625. Sec Reſidence. Fo I egg, 
Non Beſidentia pzo Clericis Regis, Is a Writ 
directed to the Biſhop, charging him not to mo- 
leſt a Clerk employed in the King's Service, by 
Reaſon of his Non- Reſi dence; in which Caſe he is 
to; be diſcharged. Reg. Orig. 58. = Ns. 
Non ſane Memozy, (Non ſane Memoria) Is 
uſed [in Law for an Exception to an Ad, decla- 
red to be done by another, whereon the Plaintiff 
in Adion grounds his Plaint; and the Effect of 
it is, that the Party that did that Act, was not well 


his, Laſt) Will and Teſtament. New Book Entries. 


pot always where the Teftator can anſwer Yes or 
No, or in ſome Things with Senſe; but he ought 
to have} Judgment to diſcern, and be of perfect 

emory; or the Will ſhall be void. Moor c. 1051, 


See] Nonfcompos! Mentis. f 
uit, (Tergiverſatio, Litis renunciatio) Is the 


| 


monly upon the Diſcovery of ſome Errar or Das 
fect, when the Mat ter is ſo far proceeded in, as 
the Jury is ready at: the Bar to deliver their Ver- 
dict. 2 H. 4. c. ). Where a Man brings a Per- 


1 


fe&, or if upon the Trial, he refuſes to ſtand a 
| Verdi, ; then he becomes nonſuited: If the 
Plaintiff be not ready at the Trial when the Ju- 
ry is called and ſworn, the Court may call him 
| Nonſuit ; it ſhall be intended he will not proceed 
in his Cauſe, though ſomerimes the Court hath 
ſtaid a While in Expectation of his Coming, and 
making good his Adion: And on a Trial, when 
the Jury comes to deliver in their Verdict, and 
the Plaintiff istcalled upon to hear their Verdict; 
if he do not appear after thrice called, by the 
Cryer of the Court, he is nonſuited, and the Non- 


Direction of the Court, at the Rrayer of the De- 
fendant's Counſel; for the Court; will not order 
it to be recorded, except the Counſel pray it. 


a Plaintiff doth not {appear to hear tbe Verdi 
when he is called, and thercupon the Court di- 
res the Secondary to record the Nenſuit; if af- 
terwards 


| Continuance or Day given, the Plaintiff might | 
for a Verdict, if. the 


tua lly recorded, the Court may proceed to take 
— Verdict; it not being a Nonſuit until re- ; 
corded by the Secondary, and then it is made 
Part of the Record, and is in the Nature of a 
udgment 2 the Plaintiff. 2 Lill. 2321 


laintiff in Eje&ment not appearing at the 


ſiſes, he was nonſuited, and this was recorded 


but as there was no Vernire or Habeas Corpora, 
the Nonſuit was ny becauſe the Juilge 
of Nifs privs hath no Power to nonſuit with- 


out an Habeas Corpora or Di ingas. Sid. 164. þ ; 


After a. Demurrer joined, if the Court gives 
a Day over, the Plaintiff may be nonſuit; for 
the Plaintiff is then demandable: And after 


a Judgment quod computer, the Plaintiff * be 
udg- 


nanſuited, becauſe it is but an interlocutory 

ment; though after any Verdi&, whereupon a 
final Judgment is to be given, he cannot. f loft. 
140. 2 Lill. 231. At Common Law, upon every 


be Nonſuit; ſo that even a 
Court took Time. to conſider of it, the Plaintiff | 
was demandable, and might be nenſuited; but this 
is now remedied by the Stat. 2 Hey. 4. Yet after 


and ſo he may after a ſpecial Verdict found; 
and after a Demurrer, though the Matter was 
argued, if the Court give a Day over. 1 If. 139. 
Dyer 53+ 3 Salk. 249. In Real or Mix'd Attions, 
the Nonſuit of one of the Plaintifts or Deman- 


vered: But regularly#Gin perſonal Actions, the 
Nonſuit of one Plaintiff is the Nonſuit of the 
others, unleſs in ſome Particulars. 1 laſt. 138, 
139. If an Aion of Debt, &c. is brought a- 

inſt ſeveral Defendants, a Nunſuit as to one is 
a Nonſuit as to the Reſt, but it is otherwiſe in a 
Diſcountinuance. 3 Salt. 24% And where there is 
but one Defendant, who ple 
and demurs to the other Part, the Plaintiff may 
be nonſuit as to one, and proceed for the other. 
Hob. 180. The King cannot be nonſuited, becauſe 


in Judgment of Law be is always preſent in 


Court; though the Attorney General may enter 
a Nolle Proſegui: And the | 
diſcontinued, upon. the Prayer of the Party, af- 
ter a Year; where it is delayed to be proſecuted. 
1 Inſt, 139. Goldsb. 33. Alſo notwithſtanding the 
King cannot be nonſuit in any Information or Ac- 
tion, wherein be himſelf is the ſole Plaintiff, an 
Informer Qui tam, or Plaintiff in a Popular Ac- 
tion, may be nonſuit; and thereby wholly deter- 
mine the Suit as well in Reſpeck of the King as 


foreign King ſecking to take the Benefit of the 
national Laws here, may be nonſuit in 
which was the Caſe of the King of Spain, 


Appeals of Murder, Writs of Quare Ip 


ceed again on & new Declaration ; but not on that 
wherein he became nenſuit, that Declaration be- 
ing void, and he hath no Day in Court. A Nop- 
ſoit is not generally a Bar to Adions of the like 
Nature, for the ſame Cauſe or Duty; yet a Re- 
traxit is a Bar to all other Actions. 2 Lill. 231. 
On gon/ait of the Plaintiff, &. Coſts are given 
the Defendant in «ll Caſes where the Plaintiff 
would have had Coſts, if Judgment had been 
for him. Stat. 4 Fac. I. e. 3- And on Appearance 


he do appear before the Nonſuit is ac- 
2 - 


1 


© 


entered at the Return of the Writ, if the Plain- 


— » * 
* 


a 2 Verdict, the Plaintiff may ſtill be nonſuit; 
0 


pleads to iſſue as to Part, 


of himſelf. 1 Inſt. 139. Bro. 68. Fitzherb. 13. A | 


22 Car, B. R. A Nonſuit after Appraragye, in 
4, At- 


taints, &c. is peremptory. 1 Inſt. 139. In other 
Caſes, when a Plaintiff is * be may pro- 


dants is not the Nonſuit of both; in this Caſe, he 
which makes Default ſhall be ſummoned and ſe- 1 


— 


ing's Suit may be|_ 


* 


— 9 Ae. fa. Ci 
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| the Land in Queſtion ; and 


_ | Tenant; but if he pleads Non-renwre to 


1 muſt 
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lefts to deliver a Declaration againſt the 
ant, in a perſonal Action, &c. before the 
End of the next Term 8 a Nonſuit ſhall 

entered againſt the Plaintiff ; and he is to 


= pay Coſts to the Defendant. 13 Car. 2. C. 2. 


Non ſum Infozmatus, Is a formal Anſwer 


7 made of Courſe by an Attorney, who is not in- 


ſtructed or informed to ſay an 1 
in Defence of his Client's Causg ; by which he is 
deem d to leave it pndefended, and ſo judgment 


| paſerh againſt bis Client. Now, Book Entries 


Non⸗tenure, Is a Plea in Bar to a Real Ac- 
tion, by ſaying, that be, the Defendant, holdeth 
not the Land mentioned. in the Plaintiff *s Count 
or Declaration, or at leaſt ſome Part thereof. 
25 Ed. 3. c. 16. 1 Mod. Rep. 450. And our Books 
mention Non tenure general and ſpecial : General, 
where one denics ever to have been Tenant to 
ial is an Excep- 
tion, alledging that he was not Tenant the oy 

| aſed.. We „Sy . 


{| whereon the Writ was 


bar. 2. When the Tenant or Defendant pleads 
Non texwre of the Whole, he need not fa 0 
rt, he 
forth who is the Tenant. 1 Adod. 181. 
Non-tenure in Part or in the Whole is not plead- 
able after Imparlance. 3 Lev. 55. 


_ | called the Time or Days of the King's Peace. 
+} Lamb. Archa. 126. bangs + 


is Cauſe of 


| I be ſealed, and Perſons havi 


- Non-t ( Non-terminnus) Is the Vacatign be- 
* Tk wad Term : And it 'was formerly 


the Publick, 
Forfeiture. 9 Rep. 50. See Office, 
Deed 


Non-uſer, Of Offices concerning 
Nook of Land, (Nera terre) In an o 


of Sir Walter de Pedewardyn, twelve Acres and a 


Half of Land were called a Mok of Land; but the 
Quantity is generally uncertain. —/[11; qui tenus- 
rum dimidiam Virgatam terre, vel Nocatam terre, 


| vel Cottagium de agi tenure. Dugd. Warwick. 


. 665. 5 * 


w_ North-Roy, the Northern King at 
3 in . — 14 Car. N 


2 A 8 of © Norevich 
Stuffs is regulated by Statute, and Penalties and 
— Defaults in making them, are le- 
viable by Juſtices of Peace, . They are to 
them in their Poſ- 
ſeſſion unſealed, other than the firſt Owner, ſhall 
forfeit for every Piece 40s. Stay: 13 & 14 Car, 
2. cap. 15. - 5 * ul p 
| ey (er) Is a Perſon, uſually à Seri- 
vener, who takes Notes, or makes « ſhorrDranghe 
of Contracts, Obligations, or other „ 
imo 

blickly at- 


Inftraments. Stat. 27 Ed. 3 % 1. At this 

we call him a Notary Publick, that 

teſts Decds or Writings, to make them Authen- 
rick in another Country ; but 1 in Buſi 


*r ry, 6 Merchants: They make Proteſts 
lof Foreign Bills of Exchange, Se. And Noting 


a Bill is the Notary's going as a Witneſs, to take 
 Natice of a Merchant's Refuſal to accept or pay 
the ſame. Merch. Dic. 

Note of a Fine, Is a Brief of the Fine made 


by the Chirygrapher, before it is ingrofſed. 4p 
Symb. par. 2 day, For Pa a of - 


Notes Pzomi 
See Bill of Exchange. 
Not quilty, 1s the General Iſſue or Plea of 


| the Defendant in any eriminal Action; and Not 


guilty is & good Iflue in Actions of Treſpaſs on 


j the Caſe, and vpon the Caſe for Deccits or 


** 


Wrong; 


bur not on a Promiſe, c. Palm. 393. 


| 


If one hath Cauſe of Juſtification and Excuſe in 
Treſpaſs, and he pleads the General Iſſue Nee 
Guilty ; he cannot give the ial Matter-in E- 
vidence, but muſt confeſs the Fact, and plead 
the Special Matter, &c. 
eft Culpabilis. | 7 AY 

Notice, ls 8 to be given in many Caſes 
by Law, to juſtify Proceedings where any Thing 
is to be done or demanded, Ec. But none is 


ſon of that which ſuch other may otherwiſe in- 
form himſelf of, 22 Car. B. R. If one be 

by an Aſſumpſit generally to do a Thing to an- 
other, he to whom the Promiſe is made muft 


555 Notice when he will have him to do it ; but 


it, he promiſe that another Perſon ſhall do it, 


obli 
he will have it done, but the Party mult procure 


it at his Peril: For it may be he may not know 


that other Perſon, and there is no Privity of Con. 
tract between them Two, as there is betwixt the 


other Two. 2 Lill. Abr. 239, And in Caſe of a 
Promiſe it has been adjudg'd, that where a Po- 
nalty is to be recover'd, Notice is requiſite ; but 
tis not ſa where Damages are to be recovered 
in which Caſe the Party hath ſufficient, Notice by 
the Action brought. 1 Bt. 12. If a Perſon pro- 
miſe to pay ſo much to another at his Day of 
Marriage; the Party at his Peril is to take No- 
ties of the Marriage. Cw. Car. 34, 35 And it is 
4 n that when after the 
| Marriage the Plaintiff requeſted Payment of the 
Money, that Notice was given of the Marriage. 
C. Fat. 228. It is hel 
Thing is to he done at or after Marriage, there 


Notice is to be given of it; though when Mone 

is to be paid, 85 4 Debt Ar. a 
iage, and may be recovered withone any 

Notice given 2 Ba Ho 4 Notice muſt be given 

to an Heir at Law, of a 

his Eftate ; or he is not bound to take Notice-of 


the Condition.” 1 Lute, 809. 4 8a. 3 Aud. 
28. Vet it is ſaid, that the Heir is bound to take 


re Proviſo in a Feoffment ; and rhis Dif- 
ren 
vired to be given by the original Deed or A- 
greement, it is hereditary, and deſcends to the 

er; but if tis — bb the Father, it ſhall} 
not bind his Heir without expreſs Notice. Winch. 
108. 2 Nelſ. Abr. 1186. A Man who is a Stran- 
ger to a Deed, that hath an Eſtate by Way of 
Remainder, ©. ſhall not forfeir or 3 


unleſs he hath Notice of it. 8 Rep. 92. Where 
one is bound to another to make ſuch an Aſſu 
rance as A. B. ſhall adviſe, the Obligor is bound 
to make the ATurance, withovt Wee that 4. B. 
had adviſed it; but if he had been bound to make 


ſhould adviſe, Noti-e ought to be given the Ob- 
ligor, that the Counſel of the Obligee had ad- 
viſed it. 1 Ln. 115, If Lam bound to enfeoff 
fuch Perſons as the Obligee mall name ; he is 


not bound to enfeoff them. 2 Daxy. 4b; 105. And 
if the Condition of an Obligation be to account 


and the 4 aſſigus Auditors; he is to give 
Notice thereof to the Obligor, or he will not be 
bound ro account; Ibid. 


J Rep. 119. Vide Nen 


bound by the Law to give Notice to another Per- 


to whom the Thing is to be done is not 
ged to give Notice to that third Perſon Wenn 


that if a collateral | 
Party by rhe. 


Condition annexed to | 


has been taken, that where Notice is re- 


ſuch Aſfurance as. the Counſel of the Obligee | - 


to give Notice of thoſe which he names, or I am] 
before ſuch Auditors as the Obligee ſhall atlizn, ] 


wice is not to be given | 
ſo (trialy upon a Covenant, as upon « Bond; 


| 


= 


his Eftate by Virrue of any Proviſo in ſuch > TRIS 


_ 


which is Point of Forfeiture. Ce. Fac. 391-1 
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| without Notice; but if he had been ignorant of 


Nova Dblata, Mentioned in Clauſe 12 Ed. x. 


_ 
— FR 


fore ene, or where it is more particularly in 
Ja Declaration than in the Writ, S. Bro. Treſpaſs 
122. And if the Defendant juſtifies in a Places 
| where no Treſpaſs was done, then the Plaintiff is 


1 


| Law, which were made after the Publication of 


s x . g Blount. 


| therefore. If a Man bargains or ſells Goods, 


| Year: Ir is called Noval, becauſe the Earth Nova 


If the Agreement be that a Perſon ſhall pay ſo 
much as 4. B. hath paid, the Defendant is to 
inquire of him, and the Plaintiff is not bound 
to give Notice: But if the Perſon is altogether 
uncertain, the Plaintitf to intitle himſelf ro an 
Action muſt give Notice. Cro. Fac., 432, 433. It 
an Act is to be done by a Stranger, and not b 

the Plaintiff, the Cogniſance thereof lies as well 
in the Notice of the Defendant as of the Plaintiff; 
and therefore the Plaintiff need not lay a Notice. 
Cro. Fac. 492+ Cro. Car, 132. A Thing lies in the 
Knowledge of the Plaintiff, there ought to be 
Notice given to the Defendant, March 156. Mod. 
230. And when one may take Notice, and not 
the other; Notice is neceflary. Latch 15. It has 
deen holden, that a Defendant having under- 
taken to do a Thing, undertakes to do all Cir- 
cumſtances incident to the Doing it, and that 


the Thing to be done, then Moice mult be given. 
2 Bulf. 143. Want of Notice upon various Oc- 
caſions, has been often the Cauſe of Arreſt of 
Jud ment in Actions, Sc. AN þ 
otice Is to be given of Trials and Motions ; 
of a Robbery committed, to recover againſt the 
Hundred; of a prior Mortgaee, or making a ſe- 
cond ; of an Aſſenment of a Leaſe, to charge the 
Aſſignee only on Acceptance of Rent; in Caſes 
of Diſtreſs for Rent, according to the Statute ; 
and of Atoidances of Churches, to the Patron 
that he ew; Fe. SP * 
oval, Signifies Land newly ploughed or con- 
verted into Tillage, that without | 


1 


two Years, and afterwards lies Fallow for one 
Year ; or that which lies Fallow every other 
culturd proſtinditur. Cartular. Abbat. de Furneſſe 
in Com. Lanc. in Officio Ducat. Lane. fol. 41. 


Me 7. See Oblata. "> | : £ 

Novel Iignment, (Nova A4ſignatio) Is an 
af nment of Time, Place, or ſuch like, in 
A 5 of Treſpaſs, otherwiſe than as it was be 


to aſſien the Cloſe where, to which the Defen- 
we] - to plead, . Terms de Ley 459. Vide 
Treſpaſs. „ | * 

Novel Diſleiſin, (Neva Diſſeiſna.) See Aſiſe of 
Novel Diſſeifin. 7: . 

Novelle. Thoſe Conſtitutions of the Civi/ 
the Theodoſian Code, were called” Novelle, by the 
Emperors who ordained them: But ſome Wri- 
ters call the Julian Edition only by that Name. 


Noples. No Perſon ſhall put any Flocks, 
Noyles, Thrums, Cc. or other deceivable Thing, 
into oy Broad Woollen Cloth, by Stat. 21 Fac. 1, 
cap. 18. N WE | 

Nuces colligere. To gather Hazle-Nuts, which 
was formerly one of the Works or Services im- 
poſed by Lords upon their inferior Tenants. 
Paroch. Antig. 49 5» | F 

Nude Contract, (Nudum Pa#rwm) Is a bare 
naked Contra, without any Conſideration had 


c. and there is no Recompence made or given 


emor hy 
Man had not been tilled : And ſometimes it is 
| taken for Ground which hath + Faw for for 


Action. See Failure of Record. Te. 4 
Nullum Arbitrium, The uſual Plea of the 

Defendant proſecuted on an Award, © 

Numerum. 


N te he 
Nummata, Signißes the Price of any Thing 
generally by Money; as Denariata doth the Price 
of a Thing by Computation of Pence; and Li- 
brata by Computation of Pounds. 
Nummus, A Piece of Money or Coin among 


Matt. Weſim. ſub Ann. 1095. — 

Nun, Nonna) Is a conſecrated Virgin or Wo- 
man that by Vow hath bound herſelf to a fingle 
and chaſte Life, in ſome Place or Company of 


devoted to an eſpecial Service of God by Prayer, 
Faſting, and ſuch like holy Exercifes : It is an 
Egyptian Word, as we are told by St. Hierome. 


255 And the Pope's Nuncio is Legatus Ponti- 
-Nuncupative Mill, (Tefamentum Nuncupatum) 
Is a Will by Word of Mate it is a verbal De- 
ela ration of the Teſtator's Mind before a ſuffi- 
cient Number of Witneſſes, which being reduced 
into Writing either before or after the Death 
the Teſtator, is good to diſpoſe of his perſonal 
Eſtate, but not his Lands. 2 Nel}. Abr. 1191. 


only to put a Nuncupative Will in Writing, but to 
prove it likewiſe by Witneſſes in the 89 
Court, and to have it under the Seal of the Or- 
dinary; until which it hath been decreed in 
Equity, that th. 7 Mil was not pleadable againſt 
an Adminiftrator, 1 Chanc. 3 And b 
that Statute, no Nuncupative W; 

wherein the Eſtate bequeathed exceeds 30 J. un- 


leſs proved by three Witneſſes who were 1 | 
| eſt 


at the Making theregf, and bid by the Teſtator 
to bear Witneſs; nor except it be made in the 
Time of the laſt Sickneſs of the Deceaſed, and in 


from home: And no Evidence ſhall be rece 


ſhall oy Probate of ſach Nuncupative 
the Seals 


WM paſs 
to conteſt it if they think fit. 29 Cay. 2. c. 3. 


cernin ſonal Eſtate, ſhall be repealed b 
any . Will by Word of Mouth, 5 2 


for the Doing thereof; as if one ſay to another, 
wh | 


— 
* 2J 


- x 


Before the Stat; 29 Car. 2. it was neceſſary not 


rill fourteen Days after the Death of | 
the Teftator, and until Proceſs hath iſſued to call | _ 
in the Widow or next of Kin ro the Deceaſed, | 


And by the ſame AQ, no Will in Writing con- 


the ſame be put into Writing in the HG | 


* 


that there is no'ſuch Record, on the Defendant's Al- | 
ledging Matter of Record in Bar of the Plaintiff's | 


£ Civitasr Cant. Reddit 24 l. ad 'nu-\| 
merum, i. e. by Number or Tail, as we call it. 


the Romans ; and it is a Penny according to | 


TIS 


other Women, ſeparated from the World, and | 


| uncius, A Nuncio, or Meſſenger, Servant, 
4 


3 


4 


irirual | 


— . 


his Houſe, or where he hath been Reſident for 
ten Days before, unleſs ſurpriſed with — — . 
ved{. 
to prove ſuch Will, after fix Months after the 
ſpeaking of the Teſtamentary Words; if the 
ame or the Subſtance of it be not committed to 
Writing within fix Days after the Making. Nor | 


| 
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where the Anceſtor. being once ſeiſed, died not| tum omnium Li Oc. 5 
t the Reverſion, ini Ventr. 208. But though Action 


Wo TONER 
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; the other Coparceners ;- and} 446- Vangh. 341. 4 Butf. 344. For private N- : BR 
although ſome of them bave nothing in the Te- ſances, Action on 1 Caſs ge : $1. 


or the Highways, common Rivers, G 
272. If a Man doth any Thing upon 
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monwealth in hindering Navigation and Trade 
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common Nuſance to divert Part of a publick Na- 


| vigable River, whereby the Current of- it is 


weakned, and made unable to carry Veſſels of 
the ſame Burthen as it could before: And if a 
River be ſtopped to the Nuſance of the Country, 
and none appear bound by Preſcription to cleanſe 
it ; thoſe who have the Paſeary, and the neigh- 
bouring Towns, that have a common Paſſage and 
Eaſement therein, may be compelled to do the 
ſame. 1 Hawk. P. C. 198, 199, 200. Ir is a com- 
mon Nuſance indiQtable, to divide a Houſe in a 
Town for poor People to inhabit in, by reaſon 
whereof it will be more dangerous in the Time 
of Sickneſs and Infection of the Plaguc. 2 Roll, 
Abr. 139. A common Play-houſe, if it draws 
together ſuch Numbers of Coaches and People 
as incommode and diſturb rhe Neighbourhood, 
may be a Nuſance; but theſe Places are not natu- 
rally N»ſances, but become ſo by Accident, 1 Roll. 
Rep. 109. 1 Hawk. 191. A prohibitory Writ was 
iſſued out of B. R. againſt Betterton, und other 
AGdors, for erecting a New Play-houſe in Little 
Lincoln's Inn Felds, reciting that it was a Nuſance 
to the Neighbourhood ; and they not obeying the 
Wrir, an Attachmert was granted againſt them: 
But it was objected, that an Attachment could 
not be iſſued, and that the moſt proper Method 
was to proceed by Indictment, and then the Jury 
would conſider whether it were a Nuſance or not; 
and this was the better Opinion. 5 Mod. 142. 2 
Nel Abr. 1192. One Hai having begun 10 build 
a Booth near Charing Croſs for Rope-dancing, 
which drew together a great many idle People, 
was ordered by the Lord Chief Juſtice not ro pro- 
ceed ; he procceded notwithſtanding, affirming 
that he oy the King's Warrant and Promiſe to 
bear him harmleſs ; but being required to give 
a Recogniſance in 300 J. that ho would not go on 
with the Building, and he refuſing, he was com- 
mitted, and a Record was made of this Nuſance, 
as upon the gud e's own View, and a Writ iſſued 
to the Sheriff of Middleſex to proftrate it. 1 Vent. 
169. 1 Mod. 96. Erecting a 8 is not a 
common Nuſance; tho' Action of the Caſe will lie 
at the Suit of the Lord of the Manor, for ereQ- 
lug it without his Licence. 1 Hack. 199. It was 
nciently held, that if a Man ere&ed a Dove- 
ote, he was puniſhable in the Leet; bur it has 
been ſince adjudged not to be puniſhable in the 
Leet as a common Naſance, but that the Lord for 
this particular Nuance ſhould have an Action on 
the Caſe, or an, Aſſiſe of Nuſance ; as he may for 
building an Houſe to the Naſance of his Mill. 5 
Rep. 104. 3 Salk. 248. A Brewhouſe ercQed in 
ſuch. an inconvenient Place, wherein the Buſi- 
neſs cannot be carried on without greatly incom- 
moding the Neighbourhood, may be indicted as 
a common Nuſance; and ſo in the like Caſe may 
a Glaſs-houſe, &c. 1 Hawk. 199. Where there 
hath been an ancient Brewhouſe Time out of 
Mind, although in Fleet-ftreet, &fc. this is not any 
Nuſante, becauſe it ſhall be ſuppoſed to be e- 
reed when there were no Buildings near: Tho' 
if a Brewhouſe ſhould be now built in any of the 
high Streets of London, or trading Places, it will 
be a Nuſance, and Adion on the Caſe lies for 
whom ſoever receives any Damage thereby; and 
accordingly in an Adion bronghrt ggainſt a Brewer 
in the laſt Caſe, where a Perſon's Goods were in 
jured in his Shop, the Jury gave the Plaintiff 
for two Years Damages ſixty Pounds, 2 Lill. Abr. 


246. Palm. 336. A Plaintift was poſſeſſed of an 


built a Brewhouſe, Sc. in which he burnt Coal 
ſo near the Rouſe, that by the Stink and Smoak 
he could not dwell there without Danger of his} 
Health ; and it was adjudged, that the Action 


Burning Coal in it. Hutton 135. If a Perſon melt 
Lead ſo near the Cloſe of another Perſon thar ir 
injures his Graſs there, and whereby Cattle are 
loft ; notwithſtanding this is a lawful Trade, and 
for the Benefit of the Nation, Action lies againſt: 
him; for he ought to uſe his Trade in waſte 
Places, ſo as no Damage may happen to the Pro- 
prietors of the Land next adjoining. 2 Roll. Abr. 
140. Building a Smith's Forge near a Man's 
Houſe, and making Noiſe with Hammers fo that 
he could not ſleep, was held a Nuſance, for 

which Addion lies; although the Smith pleaded | 
that he and his Servants worked at ſeaſonable 
Times, that he had been a Blackſmitb and uſed 
the Trade above twenty Years in that Place, 
and ſet up his Forge in an old Room, Sc. For 
though a Smith is a neceſſary Trade, and ſo is a4 

Lime burner, and a Hog- Merchant, yet theſe | 
Trades muſt be uſed not to be injurious to the 
Neighbours. 1 Late. 69. But if a Schoolmaſter 
keeps a School ſo near the Study of a Lawyer by 
Profeſſion, that it is a Diſturbance to him; this is 
not a Nuſan:e for which Action may be brought. 
Mood's Inſt. 538. An Innkeeper brought an Action 
on the Caſe againſt a Perſon for erecting a Tal 
low Furnace, and melting ſtinking Tallow fo near 
his Houſe that it annoyed his Gueſts, and his Fa- 
mily became unhealrhful ; and adjudged that the 
Action lay. Cro. Car. 367, So where a Perſon 
_ a Hogſty near a Man's Parlour, whereby he 
loſt the Benefit of ir. 2 Roy. Abr. 140. And inn 
Treſpaſs for a Nuſance, in cauſing ftinking Water 
in the Defendant's Yard to run to the Walls of 
the Plaintiff's Houſe, and piercing them ſo that 
ir run into his Cellar, Sc. Judgment was given 
for the Plaintiff. Hardres 60. An Action lies for 
hindering of the wholeſome Air, and alſo for | 
corrupting of the Air. 9 Rep. 38. And none ſhall 
caſt any Garbage, Dung or Filth into Ditches, | 
Waters, or other Places, within or near any 
City or Town, on Pain of Puniſhment by the | 
Lord Chancellor at Diſcretion, as a Nuſance. | 
Stat. 12 R.2+ c.13- The Continuation of a Na 
ſance is as it were a new Nuſance: Where a Nu 
ſance is erefted in the Time of the Deviſor, and 
continued afterwards by the Deviſee, it is as the 
new EreGiing of ſuch a Nuſance. 2 Leon. 129. 
Cro. Car. 231. A Man ereas a Nu/ance, and then 
lets it; the Continuance by the Leſſee has been 
held a Nuſance, againſt whom Action lies. Cro. Fac. {| 
373. Meor 353. But it is ſaid in another Caſe of | 
this Nature, that admitting the Plaintiff might 
have an Aſſiſe of Nuſance againſt the Builder, 
rhe Leſſor, he cannot have an Action againſt his | 
Leſſee, becauſe it would be Waſte in him to pull | 
ir down; but the Plaintiff may abate the Nu- 
ſance, ſtanding on his own Ground: Yet where the 
Thing done is a Nuſance er intervalla, as a Pipe 
or Gutter, Aion lies agairft the Leſſee, becau'te 
every freſh Running is a freſh Nuſance; and it | 
a Man have a Way over the Ground of another, 
and ſuch other ſtops that Way, and then de. 
miſes the Ground, an Action lies againſt the Le. 


Salk. 248. If a Perſon affigns bis Leaſe with a] 
Nuſance, Action lies againſt him for continuing | 
ir, becauſe the. Leaſe was transferred with the 


Houſe wherein he dwelled, aud the Dcfendant 
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original Wrong, and his Aſſignment confirms the 
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Continuance; befides he hath a Rent as a Con- 
| fideration for the Continuance, and therefore he 
ought to anſwer the Damages occaſioned by it. 
2 Salk: 460. 2 Cro. 212, 555- If a Nuſance is le- 
vied-in an Houſe, Ec. to the Prejudice of ano- 
ther, and then the Houſe is aliened ; Adion of 
the Caſe lies againft him that levied it, and alto 
againſt the Alienee for continuing it, by Stat. 13 
"| Ed. 1. . 24. If a Fair or Market be ſet up to 
the Nuſance of another, the Party grieved may 
1173. Late. 69, 91. And no ſpecial Naſance need 
| be aſſigned, when a Matter appears to the Court 
to be a Nuſance. 9 54- A Nuſance in « 
Church-Yard,' is properly of Eccleſiaſtical Cog- 
niſance. Carte 152.» When a Man hath but a 
Term of Years in a Houſe or Lands, and not a 
Freehold, he ſhall nor have an Aſfſe of Nſance ; 
but Action upon: the Caſe. New Nat. Br. 10. 
Writs: of Nuſance, called Vicontiel, are to be 
made at the Election of the Plaintiff, determi- 
nable before the Juſtices of either Bench, or the 
Juſtices of Aſliſe of the County, being in Na- 
ture of Aſſiſes, Se. 6 R. 2» C. 3. And the Writ 
of Nuſance runs thus: Queſtus oft nobis A. 
wod B. injuſſe, &c. levavit Domum, Aurum, Ec. 
alia que ſunt ad Nocumentum, &c. See High- 
| way. Fr e ob 
Nutrimentum, Nouriſhment, larly ap- 
plied to Breed of Cattle. Dailies Cuftuma- 
vlus Domina non debet vendere Equum maſculum 
neque Bovem de proprio Nutrimento ſuo. Paroch. 
Antiq. 401. 6 * 
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O0 Is an Adverb of Calling ; or Interjefion of 
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Sorrow: And the ſeven Anti or al- 
ternate Hymn of ſeven Verſes, Oc. by the 


beginning with ſuch Exclamation. In the Sta- 
rutes of St. Paul's Church in London, there is one 
Chapter De faciendo O. Liber. Statut. MS. f. 86. 
ath, (Sax. Eotb, Lat. 1 Is an Af. 
| firmation or Denial of any Thing, before one or 
more who have Authority to adminiſter the ſame, 
for the Diſcovery and Advancement of Truth and 
Right, calling God to Witneſs that the Teſtimony 
is true; therefore it is termed Sacramentam, a 


2 


his Right-hand upon and toucheth che Holy 
Evangelifts, or Book of the New 22 8 Inſt. 
165. There are ſeveral Sorts of Oaths in our 
Law, viz. Furamentum promiſſionis, where Oath is 
made either to do or not to do ſuch a Thing. 
| Furamentum purgationis, when a Perſon is charged 
with any Matter by Bill in Chancery, Sc. Fu- 
e probationis, where any one is produced 
as a Witneſs, to prove or diſprove a Thing: And 

uramentum triationis, when any Perſons are 
worn to try an Iſſue, cr. 2 Netſ. 1181, All 
Oath; muſt be lawful, allowed by the Common 
Law, or ſome Statute ; if they are adminiſtred 
by Perſons in a private Capacity, or not duly 
authorized, they are Coram non Fudice, and void; 
and thoſe adminittring them are guilty of à high 

Contempr, for doing it without Warrant of Law, 
and puniſhable by Fine and Impriſonment. 3 
Inft. 165. 4 luft. 278. 2 Roll. Abr. 257, One that 


—— 


Quire in the Time of Advent was called O, from | 


fon indifted of Treaſon, or other Capital Of. 
an Indictment at the King's Suit, 


might be examined without giving him his Oath; 


of the Priſoner upon Indictments are to be ſworn 
to depoſe the Truth in ſuch Manner as Wimeſſes 
for the King; and if convicted of wilfal Per- 
jury, ſhall ſuffer the Puniſhment inflicted tor ſuch 
Otte 


Defendant in-an Appeal, wherher Capital or not 
or on Indidtment or Information — Miſde- 
meanor, was to be upon Oath before this Statute. 


Witneſs in a Cauſe may have two Oaths. given 
him, one to ſpeak the Truth to ſuch Things as 
the Court ſhall ask him concerning. himſelf, or 
other Things which are not Evidence in the 
Cauſe ; and the other to give Teſtimony. in the 
Cauſe in which he. is produced as a Witneſs; 
The former is called the Oatb upon a Heyer dire, 
Paſch. 23 Car. B. R. If Oath be made againſt 
Oath in a Cauſe, it is a Non liquet to the Court 
which Oath is true; and in ſuch Caſe the Court 
will take that Oath to be true, which is to affirm 
a Verdict, Judgment, Sc. as it tends to the ex- 
pogicrng of Juthee. 2 Lill. Abr. 247." And the 

urt will rather believe the Oath of the Plain- 
tiff than the Oath of the Defendanc, if there be 
Oath againſt Oath ; becauſe it is ſuppoſed that the 
Plaintiff hath Wrong done him, and that he is 
forced to fly to the Law to obtain his Right. [bid. 
A voluntary Oath, by the Conſent — Agree- 
ment of the Parties, is lawfwll as well as a com- 


pulſory Oath; and in ſuch Caſe, if it is to do a 
Spiritual Thing, and the Party fail, he is ſuable 


in the Eccleſtaſtical Cburr, pro leine Fidei ; and if 
to do a temporal Thing, and he fail therein, he 
may be-puniſhed in B. R. Adjudged on 9 
whete if the Deſendant would make Oath before 


Car. 486. 3 Salk. 248. By the Common Law, 
Officers of Juſtice are bound to take an Oatbh for 
the due Execution of Juſtice. Trin. 22 Car. 1. 
B. R. Though if Promiſſory Oaths of Officers are 
broken, they are not punithed as Perjuries, like 
unto the Breach of Aſſertory Oaths ; but their Of- 
fences ought to be puniſhed with a ſevere Fine, 
Sr. Weod's In. 412. Anciently at the End of « 
legal Oath, was added, So belp me God at bis 


Holy Band or Tie: And it is called a Corporal? Dome, i. e. Judgment; and our Anceſtors did 
Cath, becauſe the Witneſs when he ſwears lays; 


call God to witneſs any Thing which was not 
true ; but that if any one ſhould be perjured, he 
muſt continually expect that God would be the 
Revenger : And thence probably Purgatiom of 
Criminals, by their own Oathbs, and for great Of- 
fences' by the Oaths of others, were allowed. 
Maimsb. lib. 2. c. 6. Leg. H. 1. c. 64. | 
Daths to the Government. By Magna Charta, 
the Oaths of the King, the Biſhops, the King's 
Counſellors, Sheriffs, Mayors, Bailiffs, c. were 


both Benches ; and of the Clerks in Chancery, 
and the Curſitors, were ordained by 15 EA. 3+ 
Eccleſiaſtical» Perſons are required to rake the 
Oaths of Supremacy, ce. And Clergymen not 
tony, Hig Oaths, on their Refuſal being certified 
into B. R. c. incur a Premunive. 1 Eliz. cap. 1: 


Parliament, Lawyers, r. are to take the Oath 


was to teitiſy on the Bchalf of a Felon or Per- 


Se ted 


ol Allegiance, or be liable ro Penaltics and Di 


V uu abilirics, ! 


ence, 
could not formerly be examined upon his Oath. 


for the Priſoner againſt | the King, though he 
But by a late Statute, Witneſſes on the Behalf | 


neces. 1 Ann c. 9. And the Evidence for the | 4 


2 Hawk. P. C. 434 A Perſon that is to be a 


ſuch a Perſon, the Plaintiff promiſed, c. Cre. 


believe, that a Man could not be ſo wicked to 


appointed 9 H. 3. The Oaths of the Judges of 


Othcers and Eccleſiaſtical Perſons, Members of 
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| tentate, bath or ought to have any Furiſdiftion, Power, 


| ance, Supremacy and Abjuration ; and Perſons 


| jeſty King George. 


i 


abilities. 7 Fac. 1. c. 6, Perſons ſhall take the 
Oaths, and receive the Sacrament, to qualify 
them to bear any Office of Magiſtracy in Corpo- 
=; o : 6 

13 Car. 2. c. 1. And Officers of the 
Lieutenaney and Militia are required to take the 
Oaths by 13 Car. 2. c. 6. All Perſons that bear 
any Office, Civil or Military, or receive any 
Salary, &c. from the King, are to take the Oaths 
of Allegiance and Supremacy ; and Perſons re- 
fuſing are diſabled, &c. 25 Car. 2. c. 2. By the 
1 W. & N. Sefſ. 1. c. 6. the Coronation Oath was 
altered and regulated ; and the Oaths of Allegi- 
ance and Supremacy abrogated, and others appoin- 
red to be taken and enforced, on Pain of Diſabili- 
ty, Sc. by 1 Ne Mc 8. and & 8 N. 3. c. 27. 
All that bear Offices in the Government, Peers, 
and Members of the Houſe of Commons, Ecclefi- 
 aſtical Perſons; Members of Colleges, Scheol- 
maſters, Preachers, Serjeants at Law, Counſel- 
lors, Attornies, Solicitors, Advocates, Proctors, 
Sc. are enjoined to take the Oaths of Allegi- 


negle&ing or refuſing are declared incapable 
to execute their Offices and Employments, diſ- 
abled to ſue in Law or Equity, or to be Guar- 
dian, Executor, Sc. and to forfeit 500 J. This 
extends not to Conſtables, and other Pariſh-Of- 
ficers, nor to Bailiffs of Manors, c. 13 W. 3. 
c. 6. The Stat. 1 Ann. c. 22. obliges the receiv- 
ing the Abjuration Oath, with Alterations: And 
by 4 Ar. c. 8. the Oath of Abjuration is ſettled 
after the Death of Queen Anne, without Iſſue. 
Alſo the Oath of Abjuration, with further Alte- 
rations relating to the Proteſtant Succeſſion, is re- 
quired to be taken by the 1 Geo. 1. c. 55. And 
by a late Statute, all Perſons whatſoever are to 
take the Oaths to the Government, or regiſter 
their Eſtates, —_ Pain of Forfeiture, &c. 
9 Geo. 1. c. 24. See Papiſts. | 

Perſons maintaining an Oath to be unlawful, 
incur Forfeirures by Stat. 13 & 14 Car. 2. Two 
Juſtices of Peace have Power to tender the Oaths 
to ſuſpeted Perſons; and if they refuſe them, 
it is to be certified to the next Quarter-Seſſions, 
and from thence into B. R. and the Offenders 


forfeit Lands, Goods, Sc. But it hath been held, 
that a Perſon cannot be ſaid to refuſe the Oaths 
unleſs they are read or offered to be read to bim. 
Oaths muſt be taken in the very Words expreſſed 
in the Acts, and cannot be qualified; yer Ten 
the Words in Conſcience, inſtead of my Conſei- 
ence, or Sea of Rome, inſtead of See of Rome, is 
not material. 1 Bulſt. 197. 


Form of the Oaths ef Allegiance and Supremacy, 


miſe and ſwegr, that I will 
r true Allegiance to bis Ma- 


So help me God. 


And I do ſwear, that I do from my Heart abbor, 
deteſt and abjure, as impious and heretical, that dam- 
nable Doctrine and Ay ns that Princes excommuni- 
cated or ved by the Pope, or Authori the 
See of hog = be depoſed * 
Subjets, or any other chat ſoever : And [ do declare, 
that no Foreign Prince, Perſon, Prelate, State or Po- 


A. B. do ſincerely 
be Faithful, and 


Superiority, Prebeminence or Authority, Eccleſiaſtical or 


ſhall be adjudged Popiſh Recuſants Convict, and 


Form of the Oath of Abjuration required by Law. | 


A. B, do and ſincerely acknowledge, "pafeſs, 
1. J and deilare, in my Conſcience, before God 

and the World, that our Sovereign Lord King Geo! 
is lawſul and rigliſal King of this Realm, and all 
other the Dominions and Countries thereunta belonging. | 
And I do ſolemnly and ſincerely declare, that I de be-| © 
lieve in my Conſcience that the Perſon pretended to be 
Prince of Wales, during the Life of the late K. James 
2. and ſince bis Deceaſe pretending to be, and taking 
upon him ſelf the Stile and Title of King of England, 
by the Name of James 3. 1 by the Name 
of James 8. or the Stile and Title of King of Great 
Britain, bath not any Right or Title whatſoever to the | 
Crown of this Realm, or any other the Dominions there- | 
unto belonging. And I do Renounce, Refuſe and Ab- 
jure any Allegiance or Obedience to him; and I do 
ſevear, that | <vill hear Faith and true Allegiance to his 
Majeſly X. George, and bim will Defend to the ut- 
moſt of my Pocuer againſt all traiterous Conſpiracies 
and Attempts <vhatſoever, which jball be made againſt 
his Perſon, Crown or Dignity. And I will do to my 
utmoſt Endeavours to diſcloſe and make known to bis 
Majeſly and his Succeſſors, all Treaſons and Traite- 
rous Conſpiracies which I ſpall know to be againſt bim 
or any of them. And 1 do faithfully promiſe, to the 
utmoſt of Poever, to ſupport, maintain and de- 
fend the Succeſſion of the Crown againſt him the ſaid 
James, and all other Perſons wbatſoever ; which Suc- 
ceſſion by an A# entitled, An Ac for the further 
Limitation of the Crown, and better Securing 
the Rights and Liberties of the Subject, is and 
ſtands limited to the late Princeſs Sophia, Electreſ. 
and Dutcheſs Dowager of Hanover, and the Heirs 
ber Body, being Proteſtants. And all theſe Things 1 
plainly and * acknoewvledge and ſwear, according | 
to the expreſs Words by me ſpoken, and according to the 
plain and common Senſe and Underftanding of the ſaid 
Words ; without | any Equivoration, mental Evaſion, 
or ſecret Reſervation qphatſoever. And I do make this 
Recognition, Acknowledement, Abjuration, 'Renuncia- 
tion and Promiſe, heartily, willingly and truly, upon 
the true Faith of a Chriſtian. WIE 

he 4.3 + . So help me God. 


Obedientia, In the Canon Law is uſed for an | 
Office, or the Adminiftratian of it: Whereupon | 
the Word Obedientiales, in the Provincial Confti- 
rutions, is reken for Officers under their Supe- 
'riors. Can. Law. cap. 1. And as ſome of theſe 
Offices conſiſted in the Collection of Rents or 
Penſions, Rents were called Obedientis; Onia col- 
ligebantur ab Obedientialibus. But though Obedientia 
was a Rent, as appears by Hoveder, in « general 
Accepration of this Word, it extended to whar- 
ever was enjoined the Monks by the Abbot ; and 
in a more reſtrained Senſe to the Cells or 
Farms which bel ged to the Abbey to which the 
Monks were ſent, Vi ejuſdem Obedientie, either to 
look after the Farms, or to colle& the Rents, 
Oe. Probibemus ne Redditus quos Obedientias 
vocant ad firmam teneant. Matt. Pariſ. Ann. 1213. 

Obit, (Lat.) Signifies a Funeral Solemnity or 
Office for the Dead, moſt commonly performed 
when the Corpſe lies in the Church uninterred : 
Alſo the Anniverſary Office. 2 Cro. 51, Dyer 313. 
The Anniverſary of any Perſon's Death was cal- 
led the Obit ; and to obſerve ſuch Day with 
Prayers and Alms, or other Commemoration, was 
the Keeping of the Obit: And in Religious 
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hens Bf 


Spiritual, within this Realm. 
| So help me God. 


th. 


Houſes they had a Regiſter, wherein they en- 
| 5 tered 


Mo i BY: * — 


| men, | | 
Lib. Burg. Villz de Montgomery tempt. Hen. 2. 


| Perſons dying to the Church; Oblationes Mortuo- 


Three- 
and a Ns 


| [the Prieſt, and tho good Eſtate of the Soul de- 


of Juttices of Peace, Oc. 


{the fourth Century ic was enriched with Lands, 
fand other Poſleſhons. Blount. Oblations, Se. are 


{the like, and it differs from a Bill, which is 


OB 
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tered the Obits or Obitual Days of their Founders 
and BenefaQors, which was thence termed the 
Obituary. The Tenure of Obit or Chantry Lands 
is taken away and extint, by the Stat. 1 Ed. 6. 
c« 14. and 15 Car. 2. c. 9. 

" Wbyurgatrices, Are Scolds or unquiet Wo- 
puniſhed with the Cucking-ftool. MS. LL. 


£blata, Gifts or Offerings made to the Kin 
by any of his Subjects, which in the Reigns 
K. Fobn and K. Hen. 3. were ſo carefully heeded, 
that they were entered into the Fine-Rolls under 
the Title of Oblata; and if not paid, efteemed a 
Duty, and put in Charge to the Sheriff, Philips of 
Purveyance. In the Exchequer it ſigniſies old 
Debts, brought as it were together from pre- 
cedent Years, and put on the preſent Sheriff's 
Charge. Pratt. Excheg. 78. | Ro 
£vliations, (Oblationes) Are thus defined in the 
Canon Law: Dicuntur, qu4cungue 4 piis fidelibuſque 
Cbriſtianis offeruntur Deo & Eccleſia, jive res ſolide 
mobiles ſint. Spelm. de Concil. Tom. 1. Þ+ 393: 
The Word 1s otten mentioned 1n our Law-Books ; 
and formerly there were ſeveral Sorts of Obla- 
tions, viz. Oblationes Altaris, which the Prieſt had 
for ſaying Maſs ; Oblationes Defunctorum, which 
were given by the Laſt Wills and Teſtaments of 


rum, or Funerales, given at Burials; Oblationes Po- 
nitentium, which were given by Perſons penitent; 
and Oblationes Pentecoſtales, & c. The Chief or 
Principal Feaſts for the Oblations of the Altar were 
All Saints, Chriſtmas, Candlemas and Eaſter, which 
were called Oblationes quatuor principales; and of 
the cuſtomary Offerings from the Pariſhioners 
ro the Pariſh-Prieſt, ſolemnly laid on the Altar, 
the Maſs or Sacrament GE were uſually | 
at Chriſtmas, Two-pence at Ea ſter, 
at the two other principal oy 
Under this Title of Oblations were comprehended 
all the accuſtomed Dues for Sacramentalia or 
Chriltian Offices; and alſo the little Sums paid 
for (ſaying Maſſes and Prayers for the Deceaſed. 
Kennet's Gloſſ. Oblationes ſunerales were often the 
beſt Horſe of the Defun&, delivered at the 
Church-Gare or Grave to the Prieſt of the Pa» 
riſh ; to which old Cuſtom we owe the Original 
of Mortwaries, &c. And at the Burial of the 
Dead, it was ufual for the ſurviving Friends to 
offer liberally at the Altar for the pious Uſe of 


ccaſed, being called the Sowl-Seat : In | North 
Wales this Uſage ſtill prevails, where at the 
Rails of the Communion Table in Churches, is 
« Tablet conveniently fix d, to receive the Money 
offered at Funerals, according to the __ of 
the Deceaſed ; which has been obſerved to be 4 
ovidential Augmentation to ſome of thoſe poor 
hurches. Kennet's Gleſſ. At firſt the Chureh had 
no other Revenues beſide theſe Oblations, till in 


in the Nature of Tithes, and may be ſued for in 
the Eccleſiaſtical Courts; and it is ſaid are in- 
cluded in the Ad ) 8 N. 3. for Recovery of 
ſmall Tirhes under 404. by Determination 


Parſ. Compan. 


137, 138. 

obligation, (Oblipatio} Is. a Bond, containing 
a Penalty, with a Condition annexed for Pay- 
ment of Money, Performance of Covenants, or 


generally without a Penalty or Condition, tho'| 
Co. Lit. 172. See Bond. 


a Bill may be Obligat 
Odligoz, Is the Party that enters into or 
makes an Obligation ; and the Obligee is the Per ſon 
to whom made. . | 
LDbolata terrz, Is according to. 
counts, Half an Acre of Land; but others hold 
it to he only Half a Perch. Spelm. Glo. 
Dbventioas, (Obventiones) Are Offerings or 


are generally one and the ſame Thing, though 
Obvention has been eſteemed the moſt comprehen- 
fire. The Profits of the Churches in London were 
formerly the Oblations and. Obventions; for which 
a Remedy is given by Law: But the Tithes and 
Profits ariſing to the Londen Clergy are now ſet- 
tled and appointed by Act of Parliament. Count. 
Parſ. Compan. 138. Rents and Revenues of Spi- 
ritual Livings are called Obventions. 12 Car. 2. 
c. 11. Margeria Comitiſſa de Warwick Univerſis 
Sante Matris Eccleſie, fe. dedi omnes Obven- 
tiones tam in Decimis Majoribus & Minoribus, quam 
in aliis rebus de Aſſartis de W. M Decimam panna- 


git, Se. MS.  penes Will, Dudgdale, Mil. Sec | 


Oblations. 78 | 
Occaſio, Is taken for a Tribute which the 
Lord impoſed on his Vaſſals or Tenants ; proprer 
occafiones Bellorum' vel aliarum Neceſſitatum. And 
Occafionare ſignified to he charged or loaded wit 
Payments ; or occaſional Penalties. Fleta, lib. i. , 
Occationes, Verived ab occands, bit. Harrow- 
ing or Breaking Clods, are Aſſarts: Aſſarta eulgo 
dicuntur que apud Ifidorum Occationes nominantur- 
Lib. niger Scacc, par. 1. cap. 13. Spelm. 
Decupant, ,{Occupans) Is he that firſt ſeiſes or 
gets Poſſoſſion of a Thing. An Ifland in the Sea, 


ious Stones on the Sea-ſhore, and Treaſure | 


diſcovered in a Ground that has no particular 


Owner, by the Laws of Nations belong to him | 
tion-of | 


who finds them, und gets the firſt © 
them. Treat. Laws 342. Where a Man finders 
Piece of Land: that no other polleſſes { or hath 
Title unto, and he that ſo finds it doth enter u 

on the ſame, this gains a Property, and a Title 
by Occ 


Fals 


tle are in the Crown, and not in him that firſt 
en 
other Perſon's Life, by our ancient Laws, may 
be gotten by O : As for Example ; 4. ha- 
ving Lands granted to bim for the Life of B. 
dicth without making any Estate of it; in this 
Caſe whoſoever firſt enters into the Land after 


Lands: has long 


the Death of 4. it is ſaid getteth the Property | 


for the Remainder of the Eftate granted to 4. 
for the Life of B. For to the Heir of A. it can- 
not go, not being an Eftato of Inheritance, bur 
only an Eſtat 


not deſcendable to the Heir, unleſs he be ſpeci- 


ally named in the Grant: And the'Executors of | 
A. cannot have nc, as it is not an Eftate Tetta- | 
mentary, that it ſhould go to the Executors as | 


Goods and Chattels; ſo that in Truth fin Man 
can intitle himſelf unto thoſe Lands: And there- 
fore the Law preferreth him that firſt enters, 
and he is called Oceans, and ſhall hold the 
Land during the Life of B. paying the Rent, 
and performing the Covenants, r. Bac. Elem. 1. 
And not only if Tenant per terme d'anter Vie dies, 
living Cefluy que Vie ; but if Tenant for his own 
Life grant over his Eftate to another, and the 


PF Uuu z Grantee 


But this Manner of gaining Pro- 
ſince been of no Ule-in | 
; for Lands now poſſeſſed without any Ti- 


| 


ſome Ace- . 


Tithes; and Oblations, ' Obventions and Offerings, | 


Ibid. 218. Though an Eftate for an- | 


r I 


for another Man's Life ; which is | 


_ 


1 


ö Co. 
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Grantce dies before him, there ſhall be an Occu- 
| Litt. 41. 388. A Man cannor be an Oc- 
void Poſſeſſion; and it is not e- 
very Poſſeſſion of a Perſon entering that {can 


| [make an Occupancy, for it muſt be ſuch as will 
| maintain Treſpaſs without farther Entry. Vaugh. 


191, 192. Carter 65. 2 Keb. 250. There can be 
no Occupancy by any Perſon of what another hath 
a preſent Right *to poſſeſs: Occupancy by Law 
muſt be of Things which have natural Exiſtence, 
as of Land, Sc. and not of Rents, Advowſons, 
Fairs, Markets, Tithes, Sc. which lie in Grant, 
and are incorporeal Rights and Eſtates; and 
there cannot be an Occupant of « Copy hold Eſtate. 
Vangb. 190. Mod. cap. 65. And Occupancy of Land 
in our Law now, ſeldom happens; Leaſes and 


| Grants being generally made to the Leſſoes or 


Grantees, and their Heirs, during the Life of 
Ceftuy que Vie, whereby the Lands for the Re- 
mainder of the Term deſcend to the Heir, c. 
Wood's Inſt. 216. By Statute, any Eſtate pur auter 
Vie ſhall be deviſable by Will in Writing; and 
if no Deviſe thereof be made, but the Heir be- 


come ſpecial zOccupant, it ſhall be Aſſets in his 


Hands by Deſcent to pay Debts; and if there be 
no ſpecial Occapaut, it ſhall go to the Executors 
or Adminiſtrators of the Party; that had the E- 
ſtate, and be Aſſets in their Hands. 29 Car. 2. c. 3. 
It hath been adjudged, that an Heir, Executor, 
Sc. ſhall be charged on this Statute with Payment 


| of Debts only, not Legacies, except deviſed par- 


ticularly out of the Eſtate; and an Eftate pur 
auter Vie of an Inteſtace, is not diſtributable. 
Mich. 8 M. 3. B. R. 2 Salk. 464- 

Occupation, (Occupatio) Signifies in our Law 
Uſe ſor Tenure; as we ſay ſuch Land is in the 
| Tenure or Occupation of ſuch a Man, that is, in his 
Poſſeſſion or Management: Alſo it is uſed for a 
Trade or Myſtery. 12 Car. c. 18. 249, And Oc- 
cupationes at large arc taken for Purpreſtures, In- 
truſions and Uſurpations, and particularly for 
Uſurpations upon the King, by ths Stat. de Biga- 
mis, c. 4. 2 Inſt. 27% _ == 

Wrecupavit, Is ſa Writ that lies lfor him who 
is ejeded out of his Freehold in Time of War; 


Time of Peace. Ingham. 1 
Octave, The eighth Day after any Feaſt in- 
eluſi vely. Sec U. 1 
Ddio- & Atia, Was a Wrir, aneiently called 
Breve de Bono © Malo, directed to the Sheriff to 
inquire whether a Man committed to Priſon up- 
on Suſpicion of Murder, were committed on juſt 


| Cauſe of Suſpicion, or only upon Malice and IA. 


wil : And if upon the Inquiſition it were found 
that he was Not guilty then there iſſued another 
Writ to the Sheriff to bail him. Reg. Orig. 133. 
Bratt, lib. 3. cab. 20. Stat. 13 Ed. t. cap. 11. But 
now that Courſe is taken away, by che Stat. 28 


Ed. z. c. 9. §. P. C. 77. 2 Inſt. 42. 9 Rep. 506. 


Oeconomus, Is ſometimes taken for an Ad vo- 


| care or Defender; as, Summus ſecularium Occo- 


nomus & Protector Eccleſia. Matt. Pariſ. Anno 
124. . 
Wrerconomicug, A Word uſed for the Exccutor 
of a Laſt Will and Teſtament, as the Perſon who 
had the Oeconomy or fiduciary Diſpoſal of the 
Goods of the Party deceaſed. Hift. Dunelm. apud 
Mhartoni Angl. Sacr. par. 1. pag. 784. 
fence, (Delifum) Is an Ad committed a- 
gainſt a Law, or omitted where the Law requires 
it, and puniſhable by it. Weſt. Symb. And all 
Offences are Capital, or not ſo; Capital, thoſe for 
2 | | N 


** 


as the Writ Novel Diſſelſin lies for one difſiſed in| 


z. 11 Rep. 4+ 2 Roll. Abr. 286. 


which 'the Offender ſhall loſe his Life : And not | - 
Capital, where an Offender may forfeit his Lands 
and Goods, be *fined, or ſuffer corporal Punitſh- | - 
ment, or both; but not Loſs of Life. H. NO 2, 
126, 134. Capital Offences are comprehended un- 
der High «Treaſon, Petit Treaſon, and Felony : 
And 9 not Capital include the remaining 
Part of the Pleas of #he Crown, and come under 
the Title of Miſdemeanors. Some Offences are 
by the Common Law; but moſt of them are by 
Statutes. 5 
Offerings, Are reckoned among perſonal |, 
Tithes, — by Cuſtom to the Parſon or Vi- 
car of the Pariſh, either occaſionally, as at Sa- 
craments, Marriages, Chriſtnings, Churching 
of Women, Burials, Sr. or at conſtant Times, 
as at Eaſter, Chriſtmas, &c, Count. Parſ. Compan. 
137. Stat. 2 3 Ed. 6. Vide Oblations, 
DOferings of the King. All Offering: made at 
the Holy Altar by the King and Queen, are di- 
ſtributed amongſt the Poor by the Dean of the 
Chapel : And there are twelve Days in the Year, 
called Offering Days, as to theſe Offerings, vis. 
Cbriſmas, Enfter, Whitſunday, All Saints, New 
Year's Day, Twelfth-Day, Candlemas, Annunciation, 
Aſcenſion, Trinity Sunday, St. Fobm Baptiſt, and 
Michaelmas-Day : All which are high Feſtivals. 
Lex Conſtitution. 184. The Offering commonly 
made by King Fames 1. was a Piece of Gold, 
having on one Side the Portrait of the King 
kneeling before the Altar, with four Crowns be- | 
fore him, and eircamſcribed with this Motto, 
Quid retribuam Domino pro omnibus que tribuit mihi ? 
And on the other Side, a Lamb lying near a 
Lion, with this Inſeription, Cor contritum & bumi- 
liatum non deſpiciet Deus, Ibid. . £? 
Ockertoztum, Is uſed for a Piece of Silk, or 
fine Linen, to receive and wrap up the Offerings 
or occaſional Oblations in rhe Church. Statue. 
Eccl. S. Paul. London, MS. fol. 39. Offer 
torium eſſe Sindone m ſericeam, ſeu Linteamen, in quo 
fdelium Oblationes er we —— Sometimes 
this Word Signifies the Offerings of the Faithful: 
And ſometimes the Singing at the Time of Sacra- 
ment, G. 5 | | 
Dffice, (Offen) Is a FunGtion, by Virtue 
whe a Man hath ſome Employment in the 
Aﬀairs of another, as of the King, or any com- 
mon Perſon: An Office in Fee is that which one 
hath to bim and his Heirs. Xitch. 152. And Of- 
fices may be granted in Fee-fimple, Fee- tail, for 
Life, Years, Sc. But Offices which concern the 
Adminiſtration of - Juſtice, cannot be granted for 
Years, to go to Executors, Sc. 9 Rep. 9. Every 
Subject is capable of an Office generally by Grant; 
bur if an Office that concerns the Adminiſtring 
or Execution of Juſtice, Sc. be granted to one 
who is not skilled to execure ir, the Grant is 
void. Oro, Fac. 6054 And no Man, though never 
fo skilfol, is capable of a judici»l Office in Never. 
ſion; ſor notwithſtanding a Perſon may be of 
Ability to exccure the Place ar the Time of the 
Grant of the Reverſion, yer before the Office | 
falls, he may become anahle and inſufficient to 
perform it: But miniſterial Offices may be nt- 
ed in Reverſion, in Fee, or for: Life, &. as 
the "Office of A of Eugen, Chamberlain of 
the Exchequer, Warden of the Fleet, &. 1 11 
Officers of the 
King's Courts are to be ſworn to appoint ſuch 
Miniſters under them, for whom they will an- 
ſwer ſhall be faithful, and ſuch as arc ſafficient, 


* 


and attending to the Performance of their re- 
| ſpective 


— 
"= 


| ſpe&ive Buſineſſes. Stat. 2 H. 6. cap. 10. By 12 


put into 7 
| (faid Sir Edward Coke) worthy to be writ in Let. 


- } curion: For certainly Juſtice will never be duly 


their Places in fach Manner as by this Law is 
required. Co. Lit. And by the Stat. 5 & 6. Ed. 6. 


take any Money, Profit, Reward, Sr. for the 


I 


| ſame Office, and all Contracts ſhall be void, Er. 


may grant Off 


: 


3 


234. Queen Elizabeth granted the 


was incident to that of Chief Juſtice, &«. 


{ Office, to the Intent a Grant or Deputation might 


. 


340. Sir Robert Vernon Cofferer in the Reign o 


the Exchequer, and held that Office by Patent for | 


ed that the 
void and determined, becauſe a Man cannot be 
Judge and 3 in one and the ſame Court. 
Dyer 1 Several Office 
be Ky by one Man: And no new 
ereted with new Fees, or old Offices eſtabliſhed 
with new Fees, without an Act of Parliament; 
as the Fees amount to «a Taxation u 
je t, who may not be © charged 


are to be granted in ſuch 
be, unleſs an Alteration is made by AR of Par- 
lia ment: If an 
hath no greater Authority than the Statute gives 
him; he cannot preſcribe as an Officer 
| mon Law may. 4 luft. 75, 146, 267. 4 Rep. 75. If 
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„. cap. 2. It is enacted, That no or Mi- 
niſter of the King ſhall be ordained or made for 
any Gift, Favour, or Affection, nor ſhall any be 
Offe, but ſuch as are. ſufficient; a Law| 


ters of Gold, but more worthy to be put in Exe 


adminiftred, bur when the and Minifters 
of Juſtice are of ſuch Quality, and come to 


c. 16. if any Officers touching the Adminiſtration o 
Jones or concerning the King's Treaſure, Gr. 
all bargain or ſell any of the ſaid es, or 


ſame, they ſhall not only forfeit their Eſta tos 
therein, but every Perſon fo buying, giving or 
aſſuring, ſhall be adjudged diſabled to hold the 


But the two Chief Juſtices, or Juſtices of Aſſiſe, 
res as before this Act. And if an 
Office deſcribed by the Statute bas a Salary, an- 
nex'd to it, a Deputation thereof reſerving a leſs 
Sum than the ſtanding Salary, will not be with- 
in the Starute; ſo reſerving a Sum out of the 
Fees, Cc. as ro making Bonds and Securities 
void. Mad. Caf. 235- An Officer of the Revenue 
withdrawing - himſelf from the Execution of his 


be made to another, on certain Terms. Vide Skis, ficer 


King Fames 1. for a certain Sum of Money did 
bargain and ſell his Place to Sir A. J. and agreed 
to ſurrender the ſame to the King, to the Intent 
a Grant might be made to Sir 4. J. and he ac- 
cordingly ſurrendered, and thereuphn Sir A. was 
by the King's Appointment admitted and ſworn 
Cofferer; and yet it was adjudged by the Lord 
Chancellor Egerton, and other Juſtices, that the 
ſaid Office was void; whereupon Sir 4. F. was re- 
moved, and another ſworn in his Place. Co. Litt- 


genter of London to one, when there was no Lord 
Chief Juſtice of the Common Pleas; and it was 
held, that the Grant was void, becauſe the Office 


257. 4 Rep. 33. Where an A4/ſiſe has been brought 
on the King's granting an Office in the Gift of an- 
other, ſee Mor 844. The King may not grant 
an Offiie to the Prejudice of the Freehold of o- 
thers in their Offices, which is contrary to Law, 
and the Judges in ſuch a Caſe refuſed to admit an 
Officer, tho* commanded to do it by Sign Manual. 
1 And. 1524 A Perſon who was Remembrancer of 


Life, was made a Baron of that Court; adjudg 
ot Remembrancer was ipſo fato 


werd never inſtituted to 
ce can be 


the Sub- 

t by Par- 
lament. 2 Jef. 533. 12 as e ſeg * 
0 


ey 1« eonſtituted by Statute, he 
at Com- 


of Exi- | Office is liable to be for 


« Man preſcribes to an , and the Profits there- 
of, he ought to ſhew it to be Aztiqzum Officiam. 


cient "Office, and Debt will lie for it. Luytev. 381. 
If a Perſon ufurps an Office, the Att of the Off. 


Election, c. his Acts ſhall be binding, though 
he is only an er de facto; for all miniſterial 
ood. 1 Lutw. 508. Offices of Truſt m 
onally executed, except granted to be execured 
by Deputy ; and Offices of perſonal Truft cannot 
be aſſigned. Vangb. 181. There ſhall be no Sur- 
vivorſhip of an Office of Truft, if it be not grant- 
ed to two 
260. Where an Office of Truſt is granted to two 
for their Lives, by the Death of one the Grant is 
void: But if it were & crm diutius viventis, the 
Survivor ſhall hold, to whom another may be 
added. 11 Rep. 3, 4 A Man having an Offce 
granted him, to enjoy ſo long as he behaves well, 
Quamdiu ſe bene geſſerit, hath an Eſtate in it for 


an Offs, _ beneplacito, is at the Will of 
the King only; and my be ſurrendered, for- 
feiced, Sc. 2 Salk. 465. Publick Officers by Pa- 
tent, cannot be removed at Pleaſure; nor may 
any Officer be thus removed, where he hath any 
other Fees and Profits belonging to his Office, 
befides a collateral certain Fee. 
s by Grant may be turned out at Pleaſure ; 
and ſo may an Off er for Life, Sc. where he 
hath no other Profit but a collateral certain 
Fee ; as « Bailiff, Receiver, Auditor, , yet it 
is ſaid he muſt have his Fee. 1 Inf. 233. Litt. 
378. 9 Rep. 50. 3 C 59, 60, Non:uſer of pub 
lick Offices, which concern the Commonwealth, 
is a Cauſc of Forfeiture : Though Non-nſcr of it 
ſelf, without ſome. ſpecial Damage, is no For- 
feirure of a private Office ; and the lame may be 
ſaid of a Refuſal ro exccure the Office upon Re- 
queſt. 9 30. 1 inſt 233 For Miſ-uſer an 

cited; as if a Steward of 
a Court, burns the Court-Rolls, takes a Bribe, 
Fe. Ne Inft. 204 And where a Condition in 
Law requires Skill and Confidence in Cales of 
Offices; an Infant or Feme Covert not obſerving 


the Office by Grant, or Diſcent : But if an Infant 
or Feme * break a Condition in Law, that 
requires no Skill or Confidence, this 1s no abſo- 
jute Forfeiture. 1 Inf. 233. $ Red. 44- Officers en- 
truſted with a particular Adminiſtration of ju. 
ice; as Sheriffs, Coroners, Gaolers, Keepers of 
Houſes of CorreQtion, Conſtables, Sc. negleR- 
ing any Part of their Duties, may be fined and 
impriſoned. Wood 421, Al Officers Civil and Mi- 
licary are to take the Oaths, and receive the Sa- 
erament, rc. Stat. 25 Car. 2. and 12 Am. And 
no ſuch e ſhall be void on the Death of the 
King, but mall continue fix Months; unleſs fu- 
nerfoced, or made void by the next Succeſſor. 
a 


1 Ann. c. 8. Perſons that 
Reſtored to the ſame. Stat. 1 Amp. c. 2. 


in former Times had a Right in nominating, 
placing, and diſplacing of the Great Officers of 
the Ki ,. when they corrupted or miſ-coun- 
ſelled the King, of which many Inſtances may be 
given. Pryn 


DEce cound, Is where an Inquiſition is macs 
y 


cer are void; but if he comes in b Colour of | 


and judicial Acts done by an Offi er de « oe are | 


Officers, &c. and the Survivor. 2 Ad. 


ut private Of- } 


it, forfeit their Intereſt, whether they come to 


ve forfeited any Of- | 
Fre to which another is preferred, ſhall nor be 


Offices of the Government. The Parliament 


Cra. Fac. 605, And a Fee may belong to an an- 


Life. Show. 523, 531. 4 Mod. 167. An Eſtate in| 


to the King's Uſe of any Thing by Virtue of his 


— 


— — 


8 


f * 
»* 


OE On! nr Pe — 


„„ " 


1 


| is not in Poflethon of Lands, forteited for Trea- 
ſon, during the Life of the Otfender, without an 


As. 


Street where the Vetus lived in London. See Few. 


{| Theſe Laws are recorded in the Black Fook of 


ears, (or according to ſome à Space of four 


| which were 
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OR Th 


Office who inquireth, and it is found by the In- 
quiſition, In this Signification it is uſed in the 
Stat. 33 Hen. 8. cap. 20. and Staundford's Prevog. 
page GO. where to traverſe an Office, is to traveric 
an Juquihtion taken of Office: And to return an 
Office, is to return that which is found by Virtue 
or the Office. Kitch. 17. There are two Kinds 
of Offices ilſuing out of the Exchequer by Com- 
mithon, viz. an Office to intitle the King, in the 
Thing enquired ot; and an Office of Inſtruction. 
6 Rep. 52. And the King by che Common Law 


Office found: But the Lands, whereof a Perſon at- 
tainced of High Treaton dies ſeiſed of an Eſtate 
in Fee, are aftually veſted in the King, without 
uny Office; becauſe they cannot deſcend, the 
Blood being corrupted, and the Freehold ſhall 
not be in Abeyance. 2 Hawk. P. C. 448. There 
may be an Office, and Scire facias, and Seizure on 
ſuch Office, &c. See Inquiſition 4 

W tal, (Offictalis) By the ancient Civil Law, 
ſignities him thac is the Miniſter of, or Attendant 
upon a Mugiſtrate. In the Canon Law, it is he 
to whom any Biſhop doth generally commit the 
Charge of his Spiritual Juriſdiction; and in this 
Senle there is one in every Dioceſe called Officia- 
lis Principalis, whom the Laws and Statutes of 
this Kingdom ſtile Chancellor; and the Reſt, if 
there arc more, are by the Canonifts termed Offici- 
ales foranei, but by us Commiſſaries, In our Sta- 
utes this Word: fignifieth properly him whom 
the Archdeacon ſubſtitutes for the Scoring his 
Juriſdiction, as appears by the Stat. 32 Hen. 8. 
cab. 15. The Archdcacon hath an Official, or 
Church Lawyer to aſſiſt him, and who is Judge 
of the Archdcacon's Court. Wood's Inſt. 30, 505. 

Wftcciarins non taciendis vel amovendis, ls a 
Writ directed to the Mugiſtrares of a Corpora- 
tion, requiring them not to make ſuch a Man 
an Officer, or to pur one out of the Office he hath, 
until Inquiry is made of his Manners, Sc. Reg. 
Orig. 126. : : 

Wfhrium curtagii Pannozum, Granted to 
Kier Oiborn, Anno 2 Edw. 2. Extra. Fin. 
Cancell. | 


2 


Maſter and Wardens of the Tallow Chandlers 
Company, are to ſearch all Oils brought to Len- 
don; and if any is decenfully mixed, they may 
throw it away, and puniſh the Offenders: And 
Head Officers in Corporations have like Power. 
Stat. 3 H. 8. c. 14. 

Olo Jury, (Vetus Judalſmus) The Place or 


Oleron Laws, (VUliarenſes Leges), Are the 
Laws of King Kicb. 1. relating to Maritime Aſ- 
fairs, ſo called, becauſe made by him when he 
was at Oleron; which is an Iſland ly ing in the Bay 
of Acquitain, at the Mouth of the River Charent, 
and now belongs to the French King. Co. Lit. 269. 


the Admiralty, and are accounted the molt ex- 
cellent Compoſition of Sea Laws in the World. 
See Selden's Mare Clauſum, 222, 254- 
&-lypmmplad, (Clympias) An Account of Time 
among the Greeks, conſiſting of five complete 


Years) Gale, its Name from the Olympick Games, 
ept every fifth Yeur, in Honour of 
Fuſiter Oh mpias, near the City of Olympia; when 


Lil. The Lord uns hr of London, and the | Survey 


Ne 07 a * 


publick Records: The firſt Oympiad fell in the 
Year of the World 3174. Etbelred, King of the 
Eneliſ Saxons, compured his Reign by Olympiads. 
mer, A Meaſure made Uſe of by the Fees, | 
of three Pints and an Half. Merch. Di#. * 8 
Omiſſions, Are placed amongſt Crimes and 
Offences ; and Omiſſion to hold a Court- Leet, or 
not ſwearing Officers therein, &. are Cauſes of 
Forfeiture. 2 Hawk. P. C. 73. Vide Nonfeaſance« | 
Cncunne, (Sax. On-cunnen) Signifies as much 
as accuſed ; Accuſatus. Leg. Alfred. c. 29. : 
Onerando pzo Kata poztionts, Is a Writ that 
lies for a Jointenant, or Tenant in Common, 
who is diftrained for more Rent than his Pro- 
portion of the Land comes to. Reg. Orig. 182. 
O. Mi. It is the Courſe of the Exchequer, that 
as ſoon as the Sheriff enters into and makes up 
his Account for Iſſues, Amerciaments, and mean 
Profits, to mark upon his Head, O. Ni. which 
denotes Oneratur, niſi habeat ſufficientem Exoneratio- 
nem, and preſently he becomes the King's Debtor, 
and a Debet is ſet upon his Head; whereupon the 
Parties paravaile become Debtors to the Sheriff, 
Sc. 4 Inft. 116. | 
Dnus Epiſcopale, Were cuſtomary Payments 
from the Clergy to their Dioceſan Biſbop, of Sy- 
nodals, Pentecoſtals, Sc. See Epiſcopalia, 
Onus impoztandi, The Charge or Burden of 
importing Merchandize, mentioned in the Stat. 
12 Car. 2. 


Onus Pꝛobandi, i. e. The Burden of Proving. 


14 Car. 2. c. II. 2 
Open Law, (Lex Aaniſeſta) Is the Making of 
Law; which Bailiffs may not put Men to, upon 
their bare Aſſertion, except they ha ve Witneſſes 
to prove the Truth of it. Magn. Chart. c. 21. 
Open Theft, (Sax. Opentheof ) Is a Theft that 
is manifeſt, Leg. Hen. cap. 13. | 
Open⸗Tide, i. e. when Corn is carried out of 
the common Fields. Brit. | | 
MDperarii, Were ſuch Tenants who had ſome 
little Portions of Land by the Duty of porform- 
ing many bodily Labours, and ſervile Works for 
their Lord, being no other than the Servi, and 
Bondmen : They are mentioned in ſeveral ancient 
s of Manors. | | 
Dperatio, One Day's Work performed by a 
Tenant to his Lord. Paroch. Antiq. 320. 
Oppoſer, An Officer belonging to the Green 
Wax in the Exchequer. Sec Exchequer. x 
Option, When a new 7 Biſhop is 
conſecruted, the Archbiſhop of the Province by a 
cuſtomary Prerogative doth claim the Collation 
of the firſt vacant Benefice in that See, at his 
own Choice; Which is called the Archbiſhop's 
Option. Cowel. EP 
D2a. This was Saxon Money or Coin, valucd | 
at fixtecn Pence, and ſometimes according to 
Variation of the Standard at twenty Peg Ie 5:1 
is a Word which often occurs in Nagy, and 
the Laws of King Canit:s, {FE 
D:ardo pꝛo Bege & Regno, An ancient Writ, | 
Before the Reformation, while there was no ſtand- | 
ing Colle& for a fitting Parliament, when the | 
"Houſes of Parliament were mer, they petitioned 
the King that he would require the Biſhops and | 
Clergy to pray for the Peace and good Govern- 
ment of the Realm, and for « Continuanee of 
the good Underſtanding between his Majeſty and | 
the Eſta te- of rhe Kingdom; and accordingly | 


they cntred the Names of the Conquerors on 
5 | 


the Writ De Orando pro Rege & Regno was _ 5 
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ed, which — 5 the Time of King 
Edu. . Nichol. E . Hi ” ＋. 3+ P-. 66. | 
[ Drhards. Perſons e Orchards are to 
mate ſuch Recompence for Damage as a Jultice 
ſhall award, and ſorfeit not exceeding 10 3. or 
| be ſent to the Houſe of Correction, c. Stat. 43 
' Eliz,. c. 7. 8 N 
|  Wzchel, Dzchal, A Sort of Cork; or rather 
Stone like Allum, which Dyers uſe in their Co- 
lours. Stat. 1 R. 3. cap. 8. 24 H. 8. c. 3. 3& 4 
Ed, 6. Co 2» : 
. NDareff, or Oꝛedeif, (From the Sax. Ore, i. e. 
Metallum, & Delfan, effodere) Is uſed in old 
Charters or Privileges, being taken for aSiber- 
ty, whereby a Man claims the Ore found in his 
own Ground; and alſo Coal, as a Delf of Coal 
is that which lies in Veins under Ground, before 
it is digged up. 3 | 
| Dzdeal, (Ordalium) Is a Saxon Word com- 
unded of Or, Magnum, & Dele, Judicium ; 
and was uſed for a Kind of Pwurgation, practiſed 
in ancient Times, in the Canon Law called Pur 
gatio vulgaris, whereby the Party purged was 
judged expers Criminis, or Not guilty. Leg. Ede. 
Confeſſs cap. 9.  Anciently when an Offender be 
ing arraigned leaded Not guilty, he might 
chuſe whether he would put himſelf for Trial 
upon God and the Country, by twelve Men, as 
| art this Day, or upon God only; and then it was 
called the Judgment of God, preſuming that he 
would deliver the Innocent. Terms de Ley 462- 
9 Rep. 32. This Trial was two Ways, one by 
| Water, and another by Fire: The Water Ordeal 
was performed either in hot or cold ; in cold 
Water, the Parties ſuſpe&ed were adjudged in- 
nocent, if their Bodies were not born up by 
the Water contrary to the Courſe of Nature; 
in bot Water, they were to put their bare Arms 
or Legs into ſcalding Water, which if they 
brought our without Hurt, they were taken to 
be innocent of the Crime. They that were tried 
by the Fire Ordeal, paſſed bare-footed and blind- 
fold over nine hot glowing Plough-ſhares; or 
were to carry burning Irons in their Hands, uſua]- 
ly of one Pound Weight, which was called Simple 
Ordeal; or of two Pounds, which was duplex; or 
{ of three Pounds Weight, which was triplex Ordali- 
um; and accordingly as they eſcaped, they were 
judged innocent or nocent, acquitred or con- 
demned: This Fire Ordeal was for Freemen, and 
Perſons of better Condition; and the Water O- 
| teal for Bondmen and Ruſticks. Gland. lib. 14. 
cap. 1. And the horrible Trial by Fire Ordeal, 
in the firſt » Queen Emma, Mother of 
Edward the Confeſſor, underwent on a Suſpicion 
| of her Chaſtity : Alſo an Example of the ſe- 
cond Kind is mentioned in our Books of a Com- 
y of Perſons ſuſpected to be Stealers of the 
ing's Deer, in the Reign of King Nu. 2. who 
having Earried burning Irons without Injury, 
on its being reported to the King, he received 
| it with a remarkable Indignation ; and replied, 
wid eft id? Deut eft juſtus Fudex : Pereat qui 
r 
| The Saxons, beſides the Trial by Combat, com- 
monly uſed their Fire and Mate als; but this 
Ordelian Law was condemned by 1 2. 
and afrerwards here totally aboliſhed by Parlia- 
1ment, ſo as to be no Trials but by Jury. Rot. 
\ Pat. Anno 3 Hen. 3. 
W2zvers, Are of ſeveral Sorts, and by divers 
Courts; as of the Chancery, King's Bench, & 


* 


Clerk or Solicitor of the other Side to attend, 


Orders of the Court of Chancery, either of Courſe 


or otherwiſe, are obtained. on the Petition 


Motion of one of the Parties in a Cauſe, or f i 
ſome other intereſted. in or affected by it; and 


they are ſometimes made upon Hearings, and 


ſometimes by Conſent of Parties, Prag. Selig. 26, 
They are to be pronounced in open Court, and 


drawn up by the Regiffer from his Notes 3 and 
if there = Difkcaley 64 
a Summons is given by the Regiſter 'fof the 
whereupon they are ſettled, or the Court is ap- | 
lied to, if it cannot be otherwiſe done: And 
3 the Orders are entred and paſſed by the 
Repifter, the other Side hath four Days allowed 
to object againſt them, for which Purpoſe Copies. 
are delivered ; and when they are rerfetted, 
they are ro be ſerved on the Parties, or the 
Clerk or Solicitor employed by them. [kid. . If 
an Order is of Courſe, the Solicitor uſually draws 
up the Notes or Minutes, and gives them to the 


Regiſter's Clerk, to draw up the Order from; 
and when the Order is drawn up, it is to be en-“ 


cred by the Entring Clerk, which muſt be with- 
in eight Days from the Pronouncing ; and then 
the Regiſter paſſes and ſigns ir, after which is 
the Service, Sr. For not obeying an Order, per- 


fonally ſerved, a Parry may be committed. PM 


Oꝛder s of the King's Bench, Are Rules made 
by the Court in Cauſes there depending; and 
when they are drawn up and enter 'd by the Clerk 
of the Rules, they become Orders of the Court. 2 
Lill. 261. This Court doth not take Notice of 
Orders made in Chancery, nor in any other Court, 
ſo as to be bound by chem ; but will procced ac- 
cording to their own Rules and Orders. Pin. 23 
Car. B. R. And if a Cauſe be put in the Pa- 
E of Cauſes, that it may be ſpoke unto in 

atter of Law, by the Order of the Court; and 
the Attorney in the Cauſe doth nor attend at the 
Day, the Cauſe is to be put out of the Paper, 
and not be put in again that Term; except very 
good Cauſe be ſhewed. Mich. 22 Car. B. R. 2 Lil. 


261. The Court of King's Bench hath Power to 


* any Orders made at the publick or private 
ſſions of the Peace; or by any other Commiſ- 
ſioners, if they find good Reaſon for it. Ibid. 

D2ders of Juſtices of Deace. Fuſtices of Peace 
that make Orders, muſt be ſaid in ſuch Orders 
to be. Juſtices of the County, for reſiding in the 
County is not ſufficient ; but they need not be} 
of the Diviſion : It muſt alſo appear that one of 
the Juſtices was of the Quorum. 2 Salk. 474, 480. 
And if the Name of the County be not in the 
Body of Orders, but only in the Margin, they 
will be quaſhed ; Tho' ſome Orders of Removal 
with the Name of the County in the Margin, 
have been held good. Mich. 11 Geo, 1. Mod. Ca. in 
L. and E. 310. The Seſſions of the Peace, during 
all their Seſſions, may alter or revoke their Or- 
ders, and make a new Order to vacate the former, 
e e it be drawn up; as Judgments in B. R. 
may be altered during the ſame Term, the Sef- 
ſons as well as the Term being in Law accounted 
as one Day. [bid. 606. And the Quarrer-Sef- 
ſions is not bound to ſer forth the Rea ſon of their 
Orders and Judgments, no more than other Courts. 
2 Salk. 607, Sce Poor. | 

D2dinale, Is « Book which contains the Man- 
ner of performing Divine Offices : In que Ordi- 
natur adus, Ee. | 


Mꝛdmance, 8 Is a Law, Decree, or | 
7 


Statute, variou 
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| inance of the Fozeſt, (Ordinatio Foreſte) Is 
2 Devin made 2 Matters and Cauſes of 
the Foreſt, Anno 34 Ede. 1. 2 2 5 
| + x Fae of Parliament, Is ſaid ro be the 
ſame with Act of Parliament; for in the Parlia- 
ment Rolls, Acts of Parliament are often called 
Ordinances, and Ordinances Ad, But originally 
there ſeems to be this Difference between them; 
that an Ordinance was bur a temporary Ac, by 
4 Way of Prohibition, which. the Commons might 
alter or amend at their Pleaſure ; and an Act of 
Parliament is a perpetual Law, not to be alter- 
ed but by King, Lords and Commons. Rot. Parl. 
7 Ed. 3. Pryn's Animadver. on 4 Inſt. 5. And 
Sir Edward Coke ſays, that an Ordinance Parlia- 
ment is to be diſtinguiſhed from an Ad; in as 
much as the later can be only made by the King 
and the three Eſtates, whereas the former is by 
one or two of them. Co. Liit. | 
DÞ2dinary, (Ordinarius) Is a Civil Law Term 
for any Judge that hath Authority to take Cog- 
niſance of Cauſes in his own Right, and not by 
Deputation; but by the Common Lav, it is taken 
for him that hath ordinary or exempt and imme- 
| diate juriſdiction in Cauſes Eceleſiaſtical. Co. Lit. 
344. Stat. Weſtm. 2. cap. 19. 31 Ed. 3. cap. 11. 
and 21 H. 8. cap. 5. This Name is applied to a 
| Biſbop, that hath original Juriſdiction ; and an 
lee is the Ordinary of the whole Province, 
to viſit and receive Appeals from inferior pur 
riſdictions, &. 2 Inſt. 398. 9 Rep. 41. Wood's Inft. 
25. An Archdeacon is an Ordinary; and Orainaries 
are impowered to grant Adminiſtration' of Inte- 
ſtate's Eſtates, Sc. by Stat. 31 Ed. 3. cap. 11. 
Formerly Clerks accuſed of Crimes were deli- 
vered to the Ordinary, and the Bodies of ſuch 
Clerks kept in the Ordinary's Priſon, until they 
| had been tried before him by a Jury of twelve 
Clerks ; and if condemned, they were liable to 
no greater Puniſhment than Degradation, Loſs of 
Goods, and the Profits of their Lands; unleſs 
they had been "res of Apoſtacy, &c. This 
was when they had the Privilege of being tried 
only by Ecclefiaftical Judges ; which was ſo far 
indulged them, that after they had been once 
delivered to the Ordinary, they could 'not be re- 
manded to any Temporal Court, until the Stat. 
8 Eliz. cap. 4. 2 Hawk. P. C. 561," : 
Dzdinary of Fewgate, Is one who is Atten- 
dant in ordinary upon the condemned MalefaQors 
in that Priſon, to prepare them for Death; and 
he records the Behe vionr of ſuch Perſons. 
Ozdinatione contra Servientes, A Writ that 
lieth againſt a Servant, for leaving his Maſter 
contrary to the Statute, Reg. Orig. 189. 1 
Oꝛdination of Clergy. No Man is capable of 
taking any Parſonage, Vicarage, Benefice, or 
other Eccleſiaſtical Promotion, or Dignity 
whatſoever, but muſt be ordained a Prieſt, to 
qualify him for the ſame. A Clerk is to be 
Twenty-three Years old, and have Deacons Or- 
ders, before he cun be admitted into any Share 
| of the Miniftry : And a Prieſt muſt be Twenty- 
four Years of Age, before he ſhall be admitted 
into Orders to preach, or to adminiſter the Sa 
craments; bur the Archbiſhop may. diſpenſe 
with one to be made Deacon at what Age he 
pleaſes, though he cannot with one that is to be 
made a Prieſt, 13 Eliz. Deacons and Prieſts 
are to be ordained only upon the four Sundays im- 
| mediately following the Ember-Weeks, except 


reſides, in Time of Divine Serviee, and in the 
Preſence of the Archdeacon, Dean, and two 
Prebendaries, or of four other grave Divines. 
And no Biſhop ſhall admit any Perſon into Or- 
ders, without a Tile, or Aſſurance of being ; 
vided for; and before any are admitted, rhe Bi}. 
ſhop ſhall examine them in the Preſence of the £ 
Miniſters, that aflift him at the Impoſition of 
Hands ; on Pain, if he admits any not qualified, 
Sc. of being luſpended by the Archbiſhop from 
making either Peacons or Prieſts for two Years. 
Can. 31, 34. If any Impediment or Crime be 
oy | againſt one that is to be made either 
Prieft®or Deacon, at the Time that he is ro be 
ordained, the Biſhop is bound to ſureeaſe from or- 
daining him, until he ſhall be found clear of 
chat Impediment or Crime; and it is generally 
held, that whatever are good Cauſes of Depri- 
vation, are alſo ſufficient Cauſes ro deny Admiſ- 
ſion to Orders; as Incontinency, Drunkenneſs, 
Iliterarure, Perjury, Forgery, Simony, Hereſy, 
Outlawry, Baſtardy, Sc. 2 Inft. 631. 5 Rep. A 
Perſon to be ordained Prieſt, muſt bring a Tefti- 
monial of four Perſons, known to the Biſhop, of 
his Life and Doctrine; and be able to give an 
Account of his Faith in Latin: And a Deacon is 
not ro be made a Prieſt, unleſs he produce to the 
Biſhop ſuch®* a Teſtimonial of his Life, Sc. and 
that he hath been found faichful and diligent in 
executing the Otfice of a Deacon. A Biſhop ſhall 
not make any one a Deacon and Miniſter, both 
together upon one Day; for there muſt be ſome 
Time of Trial of the Behaviour of a Deacon in 
his Office, before he is admitted to the Order of 
Priefthood ; which Time is generally the Space 
of a Year, or it may be a ſhorter Time on rea- 
ſonable Cauſe allowed by the Biſhop : And Prieſts 
and Deacons are not only to ſubſcribe the Thirty- 
nine Articles of Religion, but take the Oath of 
the King's Supremacy, Sc. as directed and al- 
rered by Star. 1 V. & M. A Prieſt by his Or- 
dination receives Authority to preach the Word, 
and adminiſter the Holy Sacraments, Sr. (bur 
he may not preach without Licence from the 
Biſhop, Archbiſhop, or one of the Univerſities) : 
And Ordination of a Prieft is thus performed ; 
After Veni Creator is ſung, and ſome Prayers are 
read, the Biſhop with the Divines preſent, lay- 
ing their Hands ſeverally on the Prieſt's Head, 
the Biſhop pronounces the Words following, 


Form of 'the Ordination of a Prieft, 


Eceive the Holy Ghoſt for the Office and Work of 

a Prieſt in the Cbur b of God, now committed 
to Thee by the Impoſition of our Hands ; whoſe Sins 
Thou doſt forgive, are forgiven, and whoſe Sins Thou 
doſt retain, are vetained ; and be Thou a faithful 
Diſpenſer of the Word of God, and of his Holy Sacra- 
ment, in the Name of the Father, and of the Son, 
and of the Holy Ghoſt. Then the Biſhop 
delivers a Bible to him with theſe Words, viz. 


Take Thou Autbority to preach the Word of God, and} . 


to mini ſter the Sacraments in the Congregation, where 
Thou ſhalt be lawfully appointed. 9 5 0 


The Stat. 31 Eliz. cap. 6. puniſhes corrupt Or- 
dination of Prieſts, Cf, a 
Ozdines Moes & Minozes. The Holy Or- 
ders of Prieſt, Deacon, and Subdeacon, any of | 
which were anciently a Qualificetion for Ad- 
miſſion to an Eecleſiaſtical Benefice, were cal- 


upon urgent Occalions ; and it is to be done in 
| the Cathedral or Pariſh Church where the Biſhop 
; 2 


led Ordines Majeres ; and the inferior Orders of 


Rewer, [ 


* 


| Reader, Chantor, Pſalmift, Se. 


| Haughty and High- minded. 4 Inf. 89. 


Island. 31 Ed. 3. Stat. 3. cape 2. 


* 


above forty Pounds in Proportion to the Damage. 


Ito the 


off the Habits, renounced their ö 
ia Contempt of their Oath and other Obligations. 


and the Ciftertians alſo wore White. 


OR 


OM: 


Clericalis. 16 3 

D2dinum ugitiui, Signified thoſe of the Reli- 
gious who d:ſerred their Houſes, and throwing 
rticular Order, 


| Paroch. Antiq. 388. EE ? 
ado, Is taken for that Rule which the Monks 
were obliged to obſerve. [n Eadmer. vita S. Au- 
ſelmi, cap. 37. TREE 
. Dzdo Albus, The White Friars, or Auguſtines; 
Oꝛdo Niger, Were the Black Friars. Sub nor- 
mn Benedict famulantes ; as Iagulpbus tells us, pag. 
$51. The Cluniacs likewiſe wore Black. Matt. 
Parif. 321, 114. | ah 
Dzfgild, (From the Sax. Orf, i. e. Pecus, & 
Gild, Solutio, vel Redditio) Signifies a Payment 
or. Delivery of Cattle: But ir ſeems rather a 
Penalty for taking away Cattle. Lambard. 
D:fraies, (Aurifriſtum]) A Sort of Cloth of Gold 
frizled or embroidered, anciently made and uſed 
in England, worn by our Kings and Nobility : And 
the Cloaths of the King's Guards were called 
Orfraies, becauſe adorned with fuch Works of 
Gold. Mention is made of thoſe Orfraies in the 
Recorgs of the Tower. Ne” 
D:gallons, (From the Fr. Orgueil, i. e. Pride) 


Dzgeis, Is the greateſt Sort of North Sea-Fiſh, 
now called Organ Line, which is a Corruption 
from Orkney ; the. beſt being taken near that 


D:gild, (Sine Compenſatione) Without Recom- 
nee; as where no Satisfaction was to be made 
or the Death of a Man killed, ſo that he was 
judged lawfully ſlain. Seim. 
ziginal. In the Court of King's Bench, the 
uſual Original Writ iſſued in Adions, is for Action 
of Treſpaſs upon the Caſe ; and this Court doth 
not iſſue Originals in Actions of Debt, Covenant, 
or Account, c. Whereas the Court of Common 
Pleas, proceeds by Original in all Kinds of Adi- 
ons: Bur to arreſt and ſue a Party ro Oxtlawry, 
it is made Uſe of by both Courts. And for Originals 
in Treſpaſs on the Caſe, there is a Fine payable 
to the Crown, where the Damages are laid 


Practiſ. Solic. 254, 255. The Original is the Foun- 
dation of the Capias, and all ſubſequent Proceſs ; 
the Return whereof is generally the Tefe of the 
Capias: Though the Capias may be taken our be- 
fore the Original, by leaving the Precipe with the 
Filizer, who will make out à Capias upon it, and 
afterwards carry it to the Curſitor to make an 
Original.; and the Filizer when it is returned, is 
to file it with the Cuſtos Breviam. Proceedings 
in Actions by Original are thus, —— When the 
Defendant is arreſted and appears, the Plaintiff's 
Attorney is to deliver a Copy of his Declaration 

ne Attorney; and the Term he 
declares, after Rules given to plead, he calls 
upon him for his Plea, and draws his Replicati- 
on, Sc. He alſo makes up the Paper-Book, and 
delivers a of it to the Defendant's Attor- 
ney: Then if it be an Iſſue, he gives Notice of 
Trial, figns his Vezire Diftr. Fur] Cc. and ſeals 
the Record of Ni prixs; when he ſummoneth 
his Witneſſes, prepares Breviates, and goes to 
Trial as in Aﬀions by Bi: After the Trial 1s 


termed Ordines the Filizer's Roll ; and Rules given to fign 
{| Minores; for which the Perſons ſo ordained, had | ment, whereupon Judgment is entred, and 
their Prima Tonſura, ditterent from the Tonſura ' 


Exe- 
eution made out for the Party recovering. Prat. 
Solic, 256. Attornies being better skill'd in the 
Method by Bill, Se. Origimals are ſeldom proſe- 
cuted in B. R. unleſs it be in Eje dt ment, g when 
there is this Advantage, that a Writ of Error 
upon a judgment in Ejed ment by Original cannot 
be brought, or at leaft is not returnable, but du- 
ring the Sitting of the Parliament, which is of 
great Uſe for the ſpeedy getting into Poſſeſſion. 
Pratt, Attorn. Edit. 1. pag. 130. There are new 
Originals to warrant Judgment ; and in Caſes of 
Outlawry, Writs ö Error, Sc. And if a. new 
Original be returned any Time before judgmem 


nal in Caſe, Sc. ſers forth the whole Declara- 
tion of the Plaintiff ; and the Writ runs thus: 
Georgius Dei Gra. c. Vic. S. Salutem. Si. A. B. 
fecer. te ſecurum de Clam. ſuo proſ. tunc pon: per vad. 
Salo. pleg. Efc. quod ſit coram nob. apud Weſtm. 
die, &c. Quare cum pradict. A. Die & Anno apud 
Paroch. c.  Indebitat. fuiſſet C. D. Cc. in, 
libr. pro, Fee eidem A. ad ſpial. Inſtanc. & requiſic. 
ipſius, c. ante Tempus illud - vendit. & deliberat. 
Et fic inde Indebitat. exiſten. c. fidel. promiſit, &. 
(as in the Declaration to the End) Et habeas no- 
mina pleg. & boc Breve. Teſte, &fc. Sec Writ, + 
Daiginalia. In the Treaſurer's Remembran- 
cer's Othce in the , the Tranſcripts, Sr. 
ſent thither out of the Chancer 
b 
5 5 contain the 
_ tried 4 the M v. [ 
2ped, Some night, 1. e. a Knight 
whoſs Clothes ie f wich Gold. Blount. , 
Dzphan, (Orpbanss) Is a Fatherleſs Child; and 
in the City of Lenden there is 4 Court of Record 
eſtabliſhed for the Care and Government of Or- 
phans. 4 * 248. The Lord or and Aldermen 
of London have the Cuſtody of Orphans, under 
Age and unmarricd, of Freemen that die; and 
the Keeping of all their Lands and Goods: And 
if they commit the Cuſtody of an Orphan rown 
Man, he ſhall haye the Writ of Raviſbment of 
Ward, if the Orphan be taken away ; or the Mayor 
and Aldermen may impriſon the Offender uncil 
he produces the Infant. 2 Dane. Abr. 31 t. If any, 
one without * nes of the Cour t of Alder- 
men, marries ſuch an on under t 
Twenty-one Years, though ou - 
may fine and impriſon him, until 


id. 1 Lev. 


of Freemen dying, are to exhibic true Inveritories 
of their Eſtates before the Lord Mayor and Al- 
dermen in; the Court of 
Security to the Chamberlain of Landen his 
Succefſors by Recogniſance for the Orphan's Part; 
which if they refuſe to do, hay HE be commitr- 
red to Priſon until they obey. Wood's In 
any Orphan, who by the Cuſtom of is under 
the Government of the Lord Mayor and Alder- 
men, ſue in the Spiritual Court for any Legacy, 
c. a Prohibition ſhall be granted ; becauſe t 

Lord Mayor and Aldermen: only have Juriſdic, 
tion of them. 5 Rep. 73. But an Orphan may 
wave the Benefit of ſuing in the Cut of Orphans, 
and file @ s in Equity againſt any one for 
Diſcovery of the perſonal Eſtate, Sc. The 
Lord Mayor and Commonalt 
anſworable for the Orzhans 

Chamber of the City, 


over, the Iſſue muft entred in due Time on 


* 


| come 


ed ro the 


Judg. 


22. If ] 


— 
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is ſigned, it is ſoon enough. [bid. 319. An Orig | 


dg, 
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are called | | 
this Name, and diſtinguiſhed from Recorda ; | 
Judgments and Pleadings inf 


A 
5 . 


of | 
t of the City, they | 


32. 1 Ventr. 178. Executors and Adminiftrarors | + 


„ and muſt give] 


of London being | 
oney paid into the 


and by ſome Accidents be- 
tore, | 


Orpbans and their Credi 
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{in a greater Sum than they could pay; by Stat. 


City of Londoa, ſhall be chargeable for raiſing 
eight Thouſand Pounds per Ann. to be appropri- 


and Introducing Monks into Churches, by Oſwall 


Court. In the Laws of Adelſtan, cay. 25. it is 


O V 


8 
i 


5& 6 NV. & Al. cap. 10. it is enafted, that the 
Lands, Markets, Fairs, Sc. belonging to the 


arcd for a perpetual Fund for Orphans ; and to- 
wards Raiſing ſuch a Fund, the Mayor and Com- 
monalty may aſſeſs two Thouſand Pounds yearly 
upon the perſonal Eſtates of Inhabitants of the 
City, and levy the ſame by Diftreſs, Sc. Alſo a 
Duty is granted of four Shillings per Tun on 
Wines imported, and on Coals; and every A 
prentice ſhall pay 2 s. 64. when he is bound; 
and 5. when he is admitted a Freeman; for rai- 
ſing of the ſaid Fund: The Fund is to be applied 
for Payment of the Debts due to Orphans, by 
Intereſt after the Rate of 4 J. per Cent. Sc. And 
no Perſon ſhall be compelled by Virtue of any 
Cuſtom of the City, to pay into the Chamber of 
London any Sum ot Money or perſonal Eſtate 
belonging to an 2 * of any Freeman for the 
future. 5 & 6 M. M. N 
Dztolagium, A Garden Plot, or Hortilage. Mon. 
Angl. Tom. I. | : 
Mzyal, (Oriolum) Is a Room, or Cloifter, of a 
Monaſtery, Priory, Sc. whence it is preſumed 
that Oriel or Oryal College in Oxford took Name. 
Matt. Pariſ. in vit. Abb. S. Alban. 
Oſculum Pacis. A Cuſtom formerly of the 
Church, that in the Celebration of the Maſs, 
after the Prieſt had ſpoke theſe Words, viz. Pax 
Domini vobiſcum, the People kiſſed each other, 
was called Oſculum Pacis : Afterwards when this 
Cuſtom was abrogated, another was introduced ; 
which was whilſt the Prieft ſpoke the aforemen- 
tioned Words, a Deacon offered the People an 
Image to kiſs, which was commonly called Pacem. 
Mat. Parif. Anno 1100. 
Mſmonds, A Kind of Ore, of which Iron is 
made ; anciently brought into England. Stat. 32 
H. 8. 8 . 
Dffento, Was a Tribute paid by Merchants 
for Leave to expoſe their Goods to Sale in Mar- 
kethd—— 2: terras ibant Oſtenſionem 
dabant & Teloneum. Leg. Ethelred. cap. 23. 
Mſwald's Law, (Lex Oſwaldi) The Law by 
which was underſtood the Ejecting married Priefts, 


Biſhop of Worceſter, about the Year 964. 
Olwald's Law Pundzed, Is an ancient Hun- 
dred in r ſo called of the ſaid Biſhop 
Ofwald, who obtained it of King Edgar, to be 
given to St. Mary's Church in Worceſter ; it is ex- 
empt from the JorifliQion of the Sheriff, and 
1prehends 300 Hides of Land. Camb. Britan. 
ch, A Collar of Gold, or ſueh like Orna- 
nament, worn by Women about their Necks. 
Stat. 24 H. 8. Co 13. N 3 ; 
Over, (Sax. Ofer, Ripa) In the Beginning or 
Ending of the Names of Places, ſigniſies a Si- 
tuation near the Bank of ſome River ; as St. Mary- 
over in Southwark, Andover in Hampſhire, &c. 
Mvercyted, (From the Sax. Ofer, i. ce. ſuper, 
& Cythan, oftendere) Is uſed where a Perſon is 
convicted of any Crime; that it is found upon 
the as yoo : — Word is mentioned in the 
Laws o . Brompton, pag. 836. 
Dverhernilts, Saen ey or Cage of the 


con 


uſed for Contumacy : But in a Council held at 
Wincheſter, Anno 1027, it ſignifies « Forfeiture : 


upon thoſe, who, hearing of a Murder or Rob- 
bery, did nor purſue the MalefaGor. 3 Inſt. 116. 
Si quis furi obviaverit, & Qſine vociferatione 
gratis eum dimiſerit, emendet ſecundum Weram ipſins 
furis, vel plena lada ſe adlegiet, quod cum eo falſum 
neſcivit : Si quis audito clamore ſuperſedit, reddat 


cap. 36. Fs 
Dverſeers of the Pooz, Are publick Officers 
created by the Stat. 43 Eliz. cap. 2. to provide 
for the Por of every Pariſh ; and are ſometimes 
two, three, or four, according to the Largeneſs 
of Pariſhes. Churchwardens by this Statute are 
called Overſeers of the Poor, and they join with 


the Churchwardens having diſtin& Buſineſs of 
their own, uſually leave rhe Care of the Poor 
to the Overſeers only ; though anciently they were 
the ſole Overſeers of the Poor, Dalt. ch. 27, Wood's 
Inſt. 93. See Poor. > 
Overt, (B.) Is uſed for open; Overture, an 
Opening, alſo a Propoſal. Law Fr. Di#. 


Inft. 12. Some Overt-a# is to be alledged in e- 


very Inditment for High Treaſon : Such as for | 
Treaſon in compaſſing the Death of the King, | 


the providing Arms to effect it, &*c. 3 Inf. 6, 12. 
H. P. C. 11. And no Evidence ſhall be admitted 
of any Overt Ac, that is not expreſly laid in the 
Indictment, by Stat. 7 M 3. Vide Treaſon., © 


be miſtaken. Stat. 1 Mar. Seſſ. 2. C. 3. . 
Dvzes, (F.) Ads, Deeds, or Works : And 
Ovrages, are Days Works. 8 Co. Rep. 131. 
Dufted, (From the Fr. Ouſter, to put out) As 
ouſted of Poſſeſſion, is where one is removed or 
put out of Poſſeſſion. 3 Cro. Rep. 349. | 


' Dverfamella, Scenis ie hate been an ancient | 
Fine, before the Statute for Hue and Cry, laid | 


the Overſeers in making a Poors Rate, Sc. But 


Duffer le Main, ( Amovere manum) Si ies a 


Judgment given for him that ſu 
droit; and when it ap 
that the King had no Title to the Land he ſei- 
the King's Hands be amoved, and thereupon an 4. 
moveas manum was awarded to the Eſchearor, to 
reftore the Land ; it being as mych as if che 
Jud ment were given that the Party ſhould have 

is Land again. Staumdf. Prevog. cab. 24. 28 Ed. 1. 
cap. 19. It was alſo taken for rhe Writ granted 
upon a Petition for this Purpoſe. E N. K. 256. 


Livery of Land out of the King's Hands, or a 
a Monſftrans de 
red upon the Matter, |. - 


ſed, Judgment was given in the Chancery that 


And it is written Outer le Maine, in the 25 Hen. 8. 
cap. 22. But all Wardſhips, Liveries, and O»fter 
le mains, c. are taken away by Stat. 12 Car. 2. 
cap. 24; | 

Dufter le 
Mer, Mare) Is a Cauſe of Eſſoin or Excuſe, if 


that he was then beyond the Seas. 

Dutfangthef, (From rhe Sax. Ur, i. e. Extra, 
fang, captus, & Theof, fur) Fur extra Captus, quem 
Dominus, quanquam in alieno ſundo ſum, in 
Curian A rave 


call an 
for Felony in 


So Leg. Zthelred. cap. 27. 
> 585 : 


„ 
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SM. . 15. 


a Man appear not in Court on Summons, for 


Mer, Fr. Oultre, i. e. Ultra, & le 


uam revocat, ibique jirdicat. Litt. It] 
is a Liberty or Privilege, as uſed in the ancient} 
Common Law, whereby a Lord' was enabled to 
Man 2 in his Manor, and taken 

another. Place ent of his Fee, to 
he N in his own Court, Raſtal. Stat. 1 2 
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Orerſameſſa Regis, aut plene fe laidiet. Lib. Rub. 


Dvert-Itt, ( Apertum factum) An open Act, 
which by Law muſt Ne manifeſtl proved. 3 ; 


— 


Overt⸗Mozd, Is an open plain Word, not to! 


= 
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ö : e 5 a 1 ; 
- | MNutheſt, Is the ſame with Outbem; which is ,a judgment in Debt, Sc. the Perſon immediates 
fa Calling Men aut to the Army, by the Sound of Iy forfeits . his, Goods and Chattels to che King 3 
an Hrn. A [but not the Profits of his Lands or his Chattels 
# Dutzhouſes, Are thoſe belonging and adjoining | Real, until Inquiſition taken: And Alienation af. 
Fo Dwelling-houſes; and Taking away any Mo- ter an Outlawry, and before Inquiſition, is 4 
” | ney, Goods,” Sr. from ſuch e in the good Bar to the King, as to the Perception of 
- . | Day*time of 35. Value; is Felony without Bene- 


— — 


| | ithout Bene- che Profits, Raym. 17. Hardr. 101. 1 Salk. 393- 
fir of Clergy. Dall. c. 99. Hat. 39 Eliz. c. 15. If after Outlawry in a perſonal Action, and be“ 
13 @& 4.0 M.. 9. See Burglar, | forc Sciſure, the Party ontlawedleyy a Fine, the | © 
|  Dutland, The Saren Thanes divided their \ Cogniſee ſhall hold againft the King: But if the 
I bereditary Lands into Inland, ſuch as lay nearest Seiſure be before the Fine levied, it is good for 
to their own Dwelling, and which they kept to [rhe King: 1 Lev. 33. By a Feoffment made be- } © 
their own Uſe ; and Outland, which lay beyond | fore a Seiſure, upon an Outlacry, the King is [© 
the Demeans, and was granted out” ro Tenants, ouſted of the Pernancy of the Profits. Id. An | 
bur merely at the Will and Pleaſure of the Lord, | outlawed Perſon was ſucd in the Excheynan by Bill, 
like to Copy hold Eſtates. This Outland they ſab- to diſcover his real and perſonal: Efare, che | 
divided into two Parts, whereof one Part they | Benefit of the King; and upon « Demürrer to | | 
diſpoſed among ſuch as attended on their Perſons, | rhe Bill, beeguſe the Defendant is not bound rag. 
called Theodens, or lefler Thaues; and the other | accuſe, himſe it was over-ruled, the King ha-} * 
Part they allotted to their Husbandmen, or wing Title by the Outlawry, which is 7 
Churls. Spelm. de Fund. c. 7. I judgment for him. Hane. 22+ And the King 
Outlaw, (Sax. Othezbe. Lat. Utlagatz:) One may diſpoſe of the Land it ſelf of a Perſon Out- 
deprived of the Benefit of the Law, and our of | /awed, by the Coutle of the Exchequer. Rm. 
Ichs King's Protection. Feta, bb. 1. cap. 255 If | 17. In Ejed ment, Leſſee for Years was indid- 
| | where 4 Perſon is called into the Law, after an | ed, and 1 had againſt him; and it being 
original Writ, and three Writs of Capias, Alia: found by Inquiſition that he was poſſeſſed of his 
and Plaries, returned by the Sheriff Non eft in- Term at the Time of the Outlawry, the r. | 
ventus, and Ploclamation made for him to ap- ſurer and Barons of the Exchequer fold the 
ar, Se. he contemptuouſly refuſes to appear, | Leaſe for & valuable Conſideration: Then the 
ce is then outlawed: And in former Times no] Otlawry was reverſed;*and Judgment given that 
Perſon was outlawed but for Felony, the Puniſh-| he ſhould: be reſtored to all which he had loſt 
| ment whereof being Death, any Man might kill by Reaſon of the Qutlatory ; and though the. 
an Outlaw as a Wolf; but this was prohibited Term was lawfully fold, and the Poſſeſſion in 
by Statute, and none bur the Sheriff by lawful another, yer it was beld that the Leſſee mall“ 
Warrant, may pat any Man ontlawed for Felony | have his Term again, for otherwiſe the Judg- 
j ro Death, on Pain to ſuffef he like Puniſhment, | ment upon the Reverſal would be in vain, as by |. 
as if he had killed any orhey Perſon, Brack. lib. that he is to be reſtored to all-which he loſt, Se. | 
5. 2 Af. pl. 3. 1 Inft. 128. A Woman cannot be which cannot be unleſs he have his Leaſe again. 
an Outlaw, becauſe Women are not ſworn to the | 1 td. 277, A Lefſce' was ona for Felony ; | 
King as Men are, to be ever @vithin the Law; ho aſſigned his Term, and then the O#*lacory was 
e they are ſaid to be waived, as not re reverſed, and the Aſſignee brought Trepahs for 
' | garded but forſaken of the Law. F. N. B. 161. | the Profits taken between the Outlawry and the 
And an Infant under Twenty-one Years old, his | Aſſignment ; and it was adjudged good, becauſe 
Age to take the Oath of Allegiance, eannot be | the Ontlawry-being reveried, it was as if there 
outlawed. When a Perſon is reſtored to the King's | was none, and there is no Record of it. Ces 
Prote&ion, he is [nlawed again. El. 210, 378. The King on Reverſal of anf 
Dutlawzy, (Uelagaria) Is where a Perſon is | Owutlawry, may grant Reſtitution de Omnibus qui- 
outlawed, that he loſes the Benefit of a SubjeR. | bus nobs won oft Reſponſum.: And if there be Lands, 
Proceſs of Outlacvry lies in all Appeals, whether | there muſt be a. Scire facias to the Lords mediate 
of Felony or Maihem, and in Indi&ments of | and immediate, to ſhew Cauſe why. the Party 
| Treaſon, or Felony ; and alſo Indi ments of ſhould not have Refticurion. 2 Lev. 49. 2 Salk 
Treſpaſs Vi & Amit, Conſpi or Deceit ; 495. 2 Nelſe Abr. 1217, 1218. 4 B. was a 
but not on any Indi ment for a Crime of an in- | Bankrupr, me afre being am- 
| ferior Nature: And it lies not in any AQon on | awed, the King made a Leaſe of the Profits of 
a Statute, unleſs it be given by ſuch Statute, ei- | his Lands, and ted his Goods ; afterwards a | 
ther expreſly or 'implicdly : But by divers Sta- | Commiſhon of Bankruptcy was taken out againſt | 
n lies in many Civil Actions; as in | him, but it was five Years after he had com- 
Debt, Caſe, Account, Covenant, Sc. And Out- mitred the Act of Bankruptcy ; reſolved, that 
lawries are become frequent in perſonal Actions. by the Outlawry he forfeits his Goods and Char- 
Finch 346, 355- 1 is 128. 2 Hawk, P. C. 302, 303- | tels, his Leaſes for 'Years, and his Truſt ia 
As by committing 9 77 0 tho Common Law, | ſuch Leaſes, and the Profits of his Freehold | 
4 Man forfeiicd all his Lands, Goods, and Chat- Lands; but that this O«tlacwry cannot defeat any | 
tels; ſo by an Outlaw for Felony, ac this Time | Intereſt which his Creditors had acquired in the 
he forfeits the ſame, 1 Inf. 128. Outlawry in per- | Eſtate, becauſe he voluntarily ſuffered himſelf 
ſonal AQions is by Statute only, in which Caſe] ro be entlawed. 1 Salk. 108. Sid. 115- A Man 
the Goods and Chattels of the Perſon are only | was indebted to one by Judgment, and to an- 
liable, as thoſe alone, were chargeable in perſo- | other on Bond, and was outlawed upon. the Bond, 
_ | nal Attions, and they are forfeired to the King, | and his Lands ſeiſed ; and the Queſtion being, 
4 who ſhall likewiſe have the Pernancy of the | Whether the judgment Creditor could extend 5 . 
Profits of the Chattel Real ; rho” this ſeems by | thoſa Lands, it was held that the Os hall | bw 
| | a Conſequence alf for that the W ex- | be preferred, except the judgment Creditor} 4 
tra Legem, is therefore incapable to take tho Pro- | could ſhew awy-Praftice between the Obligor "7 ll 
fits himſelf, 3 Salk. 263. pon an Ontlawry on Keen 10 Salk. 495. By Outlawry,'a Man | 9 I 
| | ir - | ö 1 
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is diſabled to ſue; of which all Men may take | nal Action. 1 Leon 229. A Judgment in Debt 
Advantage by Fleading, until the Outlaum is re- was had againſt two Defendants, and 1 
52 ET To. 197. 1 Inft. 122, 128. One outlaw-| ad ſatisfaciendum ſued forth againſt one of them 
ed cannot proſecute in any Court, unleſs it be to] upon which he was oxtlazped ; and afterwardꝭ h | 
reverſe his Outlawry. Cb. Far. 425. But he may brought a Writ of Error to reverſe the Outlaw- 


* * 


55 
7 


make a Will, and have Execurors, or an Admi- |ry, and aſſigned for Error that it ought to hape! 
| ms. Cro. Elix. 575, 150. Ang = Executor been awarded againſt both; and oe oY 4 65 E 
{| may reverſe an Outlaum of the 'Teltator, where 2 Eliz. 648. Two Perſons were ed Ts Ba 
Ihe was not lawfully outlawed. 1 Leon. 325. An|ot them moved, that upon filing common Bail he! 
\Executor or Adminiſtrator outlawed is not dif-| might have Leave to reverſe, the Outlawny; and | 
abled to ſue Actions in Right of the Teſtator or «go deed that the Writ of Error roireverſs 1 
Inteſtate: Alſo a Mayor and Commonalty may] müßt be brought in the Name of both the De- 
ſue for a Corporation, notyithſtanding the Out. fendants; ang where one appears, the other is to 
| lawry of the Mayor. 6 Rep. 33. On a Writ of j be ſummaned and ſevered, and then ir may be | 
Error to reverſe eg 2 Outlacvry is no reverſed as to him who appears, but he 
| good Plea in Diſability of the Perſon : Bur Out- give Bail ta appear and anſwer the Action. 2 Falk 
Lacury Say bv leaded in Bar to Audite querela. 496+ An Outlacpry grounded upan an Inditment | 
n 4 


| We: 43: 


1 


. n Afm}ſit upon @ Bill gf Exchange, on the Statuce againſt Foreible Entry, preferred 
e. The Defendant pleaded an 6445 in Bar; | againſt ſeveral Perſons, may be reverſed as to | 

and on Demurrer to this Plea it was objected, ſame of the Parties, and ſtand good as to-others/| 
that it ought to be pleaded in Abatement, be- | that are eutlawed, upon the ſame. Indid mene: 


cauſe in his Action Damgges are to be recofer- For the Qualgcwries againſt-them are ſeveral and 
ed, which are incergain, and therefore not for- nat entire, and the Proceedings to the Ontlawry 
feitable by Outlauury : But it was adjudged, may be good as to ſome of them, and as to the 
chat it is pleadable in Bar, for the Debt is cer- others may not be good, Hill. 22 Car, K N 2 TM“ 
tain, though it is to be recovered in Damages. Abr. 263. It a Party outlawed comes in gratis 
3 Lev. 29. And in Indebitatus Aſſumpſit and Quan upon the Return of the Exigent, Alias, or Pluries, | 
tur merit, for Meat, Drink, Se. Plea of Ort. he may be admitted by Motion to reverſe the 
lay by the Defendant is go2d, though in this} Ol, without putting in Bail: If he comes 
Action Damages are only recovered; and it is in y Capi Corpus, he ſhall not be admirred to re- 
the Conſideration which creates the Debt or verſe the Outlaum without appearing in Perſon, | 
Duty, notwithſtanding the Recompence is fojas in ſuch Cyle he was obliged to do ut Common 
be had by Way of Damages. 2 Ventr. 282. Kn; or putting in Bail with the Sheriff for bis 
Defendant plcaded an Outlaum in Bar to Ac- r upon the Return of the Ceps C, 
tion of Trover, and held good, though the Plain- and for doing what the Cours mall order Ap.. 
riff in ſuch Abion could only recover incertain pouring by. Attorneyis an Indulgence//by the 
Damages; for the Action is founded on the Pro- Stat. 4 & V. & M, cap. 18. And the Hail i.] 
rty of the Goods, and theſe being forfeited | ro be ſpecial or common, in chis as in other 
y the Outlawry, the Plea is good. 3 Leon. 205.| Caſes ; but Treaſon, and. Felony a excepred |. 
[In Aion of Aſſault and Battery, the Plain- out of the AG. 2 Salk. 496. It is faidithat. on | 
tiff recovered in C. B. and upon Writ of Er- Outlawry the Pariy. ought to appear in Perſon, 
cor in B. E. the Judgment vas red; and fubmi hint to. his Trial; and. M m 
and thereupon the Plaintiff brought 8 Seire be ex. gratia, if he i admitced td afſign Errors 
facias to ſhew Cauſe QOuare Executionens non habe- | before, 3 Salk. 263. Perſons outlawed = Felony 
ret, to Which the Defendant after g Imparlance | cannot be bailed, being attainted in Law; they 
pleaded. an Outlawry before the Judgment had, | may appear in Perſon; and plead Error in A- 
in Ban to the Execution; and it was ruled &| vojdance of the Owtlatory, &e. 2 Inft. 187. E F. 
ood Plea ; in this Caſe, though before the C. 101, 105. Upon «ve,» of tp Treaſon or Felo- 
Judgmen nothing is forfeired, yer a certain Sum ny, it may be reverſed Writ of Error, or 
ing recovered in the Action, that is forfeited] Plea; and it has been 8 that few Out- 
by the Qutlawry had againſt the Plaintiff, . Lawrie: for Treaſon, Felony or Treſpaſs,/are va-“ 
A 238. Nelſe Abr. 1219. A Plaigtiff deliver-| lid, becauſe the Kakutes relating to the ſame are 
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| ed his Declaration in Trinity-Term, the Defen-| not purſugd, as the Statutes 1 Z. 5. ca . 6H“ 
dant imparled to Michaelnas-Term, and in the 6. . H. 6. cab. 10. By the Stat, 5 Bikes « | 
long, Vacation the Plaintiff was outlawed; and | cap. bt. Oulu, againft one for Treaſon, | 
then in Michaelmas-Term the Defendant pleaded | ont of the Realm, or beyond Sea, ſhall be 

this Oytlawry in Bar to the Action, but did not [iu Law,: And if the Party within gne Year after 


ſay, That it was after the Jaſt Continuance, for the Owtlawry,. of Judgment: thereon, ſhall yield| 
wich Reaſon. the Plaintiff demurred ; but the | bimſelf 8 of Justice of Eng! _ N | 

Plea was adjudged. good, - ſince the Record of traverſe the Tndiament whereupon. he was o- 

the Outlawry, doth appear. 5 Mad. 11. Where an | lawed,; be ſhall be 1 to ſuch Traverſe, þ _ 
Outlawry. is pleaded, it muſt be S#b pede Sigilli, and being acquit ſhall be diſcharged; of ſuch Out- | | 
otherwiſe. the Plaintiff may refuſe it; but if he. l Since this Stature, and the 26 MY. . 13. 
accepts. the Plea, he ſhall not afterwards demur ] In Calo, of Treaſon, one is barred of his Writ off 
for that Cauſe, 1 Salk. 217. And how te plead | Error, if he. does nog come in within  Yearab-f 

an Outlawry in the ſame Court, or in angther.; ter the, Oxtlawry, whilg be was out of the Realm, 
and before, or after Judgment. Lutw. 40, 110, [or beyond Sea; And when an Onutlawry of Tren-“ 
n, An Attorney brought an Adiog of Debt fon or Felony, is reverſed; the Party muſt plead | 
by. Bill of Privilege, and after Judgment the to the. Indictment Wood's Trp. 659. Sir 11 
Defendant was outlawed, who brought a Writ Ar no Was outlawed for zh Treaſow; and! 
of Error to reverſe it; and it was adjudged. that | being a i Holland, was brought into Exg land; 
Proceſs of Outlawry. did not lis upon, ſuch Judg- and he defired that he might haye Leave of the | 
ment, becauſe there was no Capias in the origi- | Court of B. R. to reverſe the Outlawry, and be 
| 2 | : wo. ad | Wy tried | 
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ing that it was not a Year ſince he was outlawed, 
Se. but ir was denied, becanſe he had not ren- 
dered - himſelf according to the Statute, to have 
the Benefit thereof, but was 3 ended and 
/ brought before the Chief Juſtice ; wherefore a 
Rule was made for his Execution. 3. Mod. Rep. 47. It 


der, and after the Exigent awarded againſt him he 
lieh out of the Realm, and then is outlawed, he 
ſhall not reverſe it for that Cauſe ; becauſe be 
fled on Purpoſe to avoid the Law, and therefore 
by his Abſence he ſhall not haye the Benefit 
of the Law; but if the e Ec, 
confeſs that he was beyond Sea both before and 
after he was ent, the Outlawry may be rever- 
ſed. 2 Cro. 464. 2 Nelſ. Ab. 1222, 1223. In a Civil 
Cauſe, if one appears e he is returned out- 
lawed, he may ſuperſede the — &c. And 
where a Defendant is beyond in Priſon, 
| &#c. the Award of the Exigent may be reverſed. 
As Suing to the Outlaum is practiſed only where 
a — is not eaſy to be taken, or hath not 
ſufficient Bitte in the County to be ſummon- 
| ed if, where the Party is well known, is ſuffici- 
_ | ent, and may be arreſted, the Plaintiff outlaw 
nim, he ſhall be ordered to reverſe it at his own 
Expence. But where Motion was made upon 
Affidavit, that the Defendant lived publickly; 
and therefore to order the Plaintiff to reverſo 
the Out at his own Charge, it was not grant - 

ed; becuuſe the Charge is ſmall in C. B. to re- 


it is very chargeable. 2 Salk. 495. 2 Nelſ. 1224. 
A Defegdent was actually in Execution in the 
Fleet at the Suit of the Plaintiff in another A 
| on, and vet he outlawed him; and upon Afﬀidavit 
of this Matter, the Plaintiff was ordered to re- 
verſe the " Outlawry at his own Charge. bid. 
When a Perſon would reverſe an Outlawry, he 
muſt have an Attorney of Record to undertake 
an Appearance. to a bew Original; and put in 
I ſpecial Bail, if the Debt or Damage amount to 
101. or above: And if it be an Outlacory after 
NN it onnnot be reverſed until Satisfaction 
is acknowledged by the Plaintiff on Record; or 
the Deſendam bath brought the Maney into 
Court. If an Pang be reverſed; the Plaintiff 
may declare againſt the Defendant for the ſame 
Cauſe if Action in two Terms, upon à new Ori- 
ginal, and in another County than that where 
the Action was firſt laid. 3 Lew. 245. But if the 
Plaintiff ds not in two Terms after. No- 
tice, the Defendant ſhall haye Coſts. "In the 
Reverſing of Outlazwries, Proceedings" may be by 
Motion to inform the Court of ſome Fault; or: 
by Writ of Error, Sc. And an may be 
reverſed , ' where the County*Court Days are 
| miſtaken in the Proclamations if ſuſſieient 
Time is not allowed between any of them ; the 
Party is miſnamed, exthe Sheriff's Name omir- 
ted or miſtaken; by any Error found in the Re- 
turn of the Proclamation, or for Want of filing 
it; Want of Returns, and Miſtakes in the Writs 
of Cat, Alias, Cc. And fa if the Exigent and 
Proclamation do nor go forth to the County 
where the Party dwells z'if there be no Warrant 
of Attorney filed for the Plaintiff the ſame Term 
ſued forth, Sc. 1 Inf. 128. 2 Inf. G A De. 
| fendant is ouelawed in a Civil Afton in B R. 
if tho Proclamation is not filed, the Defendant 


tried by Virtue of the Statute of Ed. 6. alledg- 


rſe an Outlatory, viz. but 16. 8 d. But in B Re[Term, the Outlas 


verſe the but if the Proclamation be 
filed, then ho muſt a his Writ of Error to 
reverſe it. 2 Lill. Abr. 263. If a Husband and 
Wife are returned U*/agati fuerunt, as the Wife 
j ought ro be waived, this Error may be avoided 
by Exception, on a Motion to the Court in the 
fame Term in which they were eutlacbet; bur not 
afterwards without Writ of Error. 2 Bulft. 213. 
If the wu of _ Coroners' are — to the 
udgment of Outlawry ; or it is not ſuſd Coronato- 
| Jo eee. &c. it is Error, for which the Out- 
may be reverſed. 1 Roll. Rep. 266. 2 Cro. 
528. 2 Roll. Rep. 82. The Court of B. R. will 
not reverſe an 1 both Parties con- 
ſent, except there be Error in the Outlacury ; the 
King being concerned as well as the Parties. 
2 Lil 262. Judgment in Oztlawry is given by 
the Coroners of the County ; for after the De- 
fendant is quizto exatrs, and maketh Default, the 
Judgment is Tadeo utlagetur per Fudicium Coronato+ 
rium e In London it is pronounced by the Record- 
er; per Fudicinam Recordatoris, r. 1 Inſt. 288. 


not to begin in Hillary-Term, for the Def, 

dant will not be. otiawed in leſs than four Terms, 
by Reaſon of the Shortneſa of Eaſter Vacation; 
but if you commence your Suit in any other 
| lazry will be finiſhed in three 
Terms, the vie "being returnable the firſt 
Return of the Term: 

ſue to the Out 
cauſe. the wi, wherein Proclamation is to be 
made, are oftener held than the County-Courr in 
the Country; for which Reaſon in ſuing to the 
Outlawvry, moſt Actions are laid in Londan. In 


And having carried it to the Curſitor 


Original cheren 
the Filizer of t 1 2 
Catias, Allan, and Pluvies, or Diſpatch you 
may make them our your ſelf; all of which 
muſt have fifteen Days between the Date and 
Return, are rerurn'd Now e 
Courſe, | 
the Capias, Alias, and Pluvie: are returned, the 
Pluvies is to be carriec to the Exige 
County, who will make our your 


xigent and 


when returnable, allowi 
Days between the Teſte « 


five Country-Conrt 
Return of the Exi- 


ave Huftings if it be laid in Town; and when 


atter is to be filed with the Caſtor Breviam, and 
the Exigent with the Filiger of the County; 
whereupon the Filizer will make out a Capias Ur 
lagatum into any County you deſire, where the 


: nd Execution againſt him, lurks 
in ſeveral Counties, he may be ſued to Outlet 


| may reverſe the Ortlawry without any Writ of 
Error, by pleading no Proclamation: fi | ; and 


* 
* 


Fe 2 3 


after Judgment, and on iſſuing a Capias ad ſatiſ 
Jaded for the bebe and Colts, and a Nen eſt 1 


. the Cuſtes Brevium's Attending che Court 
h the File of Writs, whereby it appears that 
the Proclamation is not filed, the Court will re-“ 


To e 4 Perſon to Outlacury, in Debt, Treſpaſs, þ 
Se in B. R. the two Chief Terms for it are] 
Eaſter and Michaelmas, and Care is to be taken 


three Times in the Vear, be- 


this Action, firſt a Precipe is to be made our, if it 
be for” Debt, or a Pune in Caſe, 2 Se. 
the 


County wherein the Action is laid, hg makes the | 


; which you are to carry to 
thy who will make our a 


Invent. off. 
Hled. with the Cuflos Brevinm. When | 


of the 
Proclamation, which is to be ſent down ro the! 
Sheriff of the County where the Deſendant lives; 
and the Exigent being carried to the proper She- | 
riffs, you call for their Returns at the Time | 
gent, if the Action be laid in the Country, and 


our Exigent and Proclamation are return d, the | 


ventys | 


"I 


And in London, one may | 


1 


; 


| 


| 
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Defendant hath any Eſtate. Practiſ Solic, 25). If 1 
Judgment be had againſt a Defendant, who to | 
evade the Law and | 
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| Months Impriſonment. 1 & 3 P. AA. 4 15. 


The Demand of Oyer is « Kind of Plea, and may 


| lance is always to another Term: Alſo after a 


| 


| ligation is not only to deſire the Plaintiff's At- 


>, 


| what we now call Aſſiſes. Ann, 15 
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Kut-Riders, Are Bailifs errant mp by 


3. cap. 9. Th. bb ER = 
wel, Is 4 French Word for Equal. Law Fr 
Dia. - 4 4 8 ; ; r 


bargain for, and take 1 in the Mar- 
kets of Oxford or Cambridge, or within five Miles, 


13 Eliz. 4 21. See Univerſity. - : : . 
Oxgang, (From Ov, i. e. Bes, and Gone or 
Ml cres 


Oper. 


V. 1. 
Dyer of a Deed, Is where @ Man brings 8. 
Action of Debt upon a Bond, or other Deed, and 


the Defendant appears, and prays that he may 
bear the Bond, c. wherewith he is charged; 
which ſhall be allowed him. 2 Lill. Abr. 266. 


be counterpleaded: Where there may be Oyer, 
the Party demanding it is not bound to pfead 
without it; bur the Deſendent may plead With- 
out it if he will, on taking upon him to remem- 
ber the Bond or Deed; though if he plead with - 
out Oyer, he cannot after - waive his Plea, and 
demand Oyer. Mod. Ca. 28. 3 Salk, 119. In the 
Court of B. R. Oyer may be prayed after Impar- 
lance; but not in C. B. 5 Rep. 74 Aſter Impar- 
lance, Oyer cannot be demanded, becauſe Impar- 


Plea in Abatement, Oyer may not be had the 
ſame Term to plead another dilatory Plea. Mod. 
Cal 27. 2 Lill. 263. To demand of an Ob- 


torney to read rhe ſame ; but to have a Copy 
thereof, that the Defendant may conſider What 
to plead to the Aion. Heb. 21. And when up- 


„of an original Writ is nor like” the Craving Oyer | 
| of a Deed; becauſe'the-Deedis always produced 


appears to the Court, | ere ir 
Plea, and the Deed is become Parcel of the Re- 


a5 if the Deed were in the 


cord: Though Oyer of a Deed cannot be e 
-manded oall during the Term it is produced: 


Court; and then it may be entered in bac , 


and: rhigre may be « Degurrer or Hye dpf 
fendant ought td crave” 
Deed, oh which be hath 


moſmer in a Bond, &c; The Defendant ie to plead 
the Miſnſmer, and that he made ho Tuch Deed, 
without eraving Oyer; for if he doth; he Admite 
his Name te be Right. i alk. 7. Drs 
bringing Action of Debt, the Deſendant may de- 
mand Oyer of the Teſtament, S, + 


"Dyer de Recozb, (udire Recordum) 18 a Peri- 


$; 


on made im Court, that the Judges, for better“, 
Proof-ſake; will bear or look'- upon any Record: | 
And it hath been adjudg'd, that the Craving Oyer 


having it read on demande | 
the Court. 2 Late. 1641. If a Record'of the ſame 


demands yer of that Record, and it is not given 
bim in cenvenient Time, the Plaintiff, may Gen. 
Judgment," Cartbew's:-Rep. 454, 317. Ses 3 Salk 

77 gf . 7 | 

Oper and Terminer, (Fr. Ovir & Texminer 
Ly Audiendo & Terminando) Is a; Commiſſion d 
Tettcd to the qudges, and other Gentlemen of the 
County to which iffned, by Virtue whereof they 
have Power to bear and determine Tres ſons and 


all Manner of Felonies and Tre ſpaſſes Gp. 
e a — 2 162. 2 Inft. 419. Iris the 
firſt and largeſt of the 


of five Commiſſions by which 
our Judges of Aſſi/e do ſit in their ſeveral Cir- 


Perſons or Offences: And in our Statutes it is 


| e tre Determiner. 4 Inſt. 163. The 
0 


uſual Commiſſion of Oyer and Terminer 9 
of Aſſiſe is general; and when any jſudden In- 


uires ſpeedy Reformation, then 
inn Ne 6 
And this Commiſſion was formerly "ſued: only 
where ſome Inſurrettion was made, or heinous 
Miſdemeanor was done in any Place; when the 
Manner and Uſage was 2 grant a Commiſſion of 
| er and Terminer, to hear and determine ſuch 
Misbeh«viours and the Stat. 2 Ed. 3. k. 2. re- 
quireth, that no Commiſſion of Oyer and Termi- 


P 


Man may have a ſpeciaFCommiſhontet. 
Terminer, to inquire of Extortions and” 
ſions of Under-Sheriffs, Bailiffs, Clerks! 


out: And the King wy make « Writ of A bei- 


ſent to the juſtices to proceed, although that al 


ln 


on Oyer of « Deed it is entered, the whole Caſe 


— Juſtices do not come at 


* 


Executors | 


by the Plaintiff,” and tis the Ac ef the Party; | 

wWherefore he ſhall hot be admitteg is my, that 

it is not bis Deed”: But the Filing «Writ, and | I 
demanded is the A& ff 


* 
>. ibs 


cuits; And is General, for trying «ll Offenders þ 
and Offences; or Special, to try only particular j - 


ae or Treſpsls eee 
n @ ſpecial Com- 


ner be granted, but before the Juſtices of one, 
Bench or other, or the Juſtices hrinerant, and thatf 
for horrible Treſpaſſes. Nec Nat. Br. 243. _ 6 
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Court is pleaded in Abatement, and the Plaintiff | * 


£ — 
=. 
„ 


- 4 
A \ * » 
* 
4 5 © 
b ; 
C 


— gs 


— 


wk 
„ Sy 
4-400 he Eo eh ir erect; 5 > 4 


8 
— . 


* k __ * . 2 
2 =z 
# V | | 
— — ſ—[—) M — — 


—— — — — — 


A 5 p 
: P A : 
: - * 1 


5 —— — — 


enn, Oc. Ibid. 245, 247. As to, theſe Commiſ- 
fions it is ſaid, that if a Commiſſion of Oyer and 
Terminer, Ec. be awarded to certain Perſons to 
inquire at ſuch a Place, they can neither open 
their Commiſlion at another, nor adjourn it thi- 
ther, or give Judgment there; if they do, all 
their Proceedings ſhall be eſteemed as coram won 
Fudice: But it is held, that Juſtices appointed 


one Day to another, though there be no Words 
in their Commiſſion to ſuch Purpoſe; for a ge- 
neral Commiffion authorifing Perfons to do a 
Thing, doth implicitly allow them convenient 
Time for the Doing of it. 2 Hawk. P. C. 18. The 
ſame Juftices at the ſame Time may execute the 
Commiſſion of Oyer and Terminer, and alſo that of 
Gaol-Delivery; and the ſame Perfons being au- 
thorized by both theſe Commiſſions, _—_ proceed 
by Virtue of the One in thoſe Caſes, where they 
have juriſdiction by the other, and make up 
their,Records accordingly. [hid. 20. But Juftices 
of Oyer and Terminey cannot proceed bur upon In- 
dictments taken before themſelyes, unlefs they 
have a Commiſſion of Gaol-Delivery likewiſe 

or a ſpecial Commiſſion ; for the Commiſſion o 

} Oyer a Terminer is, dd Inquirendum, Andiendum 
& Terminandum, To inquire, hear and determine. 
js Wood's Inft. 418. And though Juffices of Gaol- 
Delivery have a more general Commiſſion for 
Proceeding againſt and trying MalefaQors than 
the Commiſſioners of Oyer and Tirminer ha ve; 
yet ſych Juſtices may not proceed but on Indict. 
ments found before other Juſtices, as Juſtices of 
Peace, c. 2 Hawk. 24. On Indi ments found 
before the (nv of Oyer and Terminer, they 
Hoy: = d the ſame Day againſt the Parties 
F indi 5 N 


R 


* 


* 


8 


1 


Ex dilet. & fidel. ſuis A. B. C. D. E. F. 


' cepimus, quod J. K. M. N. O. ac quidam 4 
Malrfacterer & Paris noftre Perturbatores ipſ. G. H. 


apud P. Vi & Armis inſultum fecerant, & ipſum ver- 
beraverunt, Er. ita quod de vita ejus deſperabatur, & 
alia enormia ei intulerunt, ad grave daninum ipfins G. 
contra Parem noſtram. Et quia Tranſgreſſion. ſi 
| aliter perpetrata fuerit, relinquere nolumus im p,]; 
 Aſfignamus vos &f duos veſtrum Fuſtic. noſtros ad In- 
quirend, 1 Sacramentum & legalium bo- 
minum Com. Or. 
poterit, de 'nominibus 
þr 


| ſtrum idevitis, Iugui ſitlanem illam fa- 
clatis, & Mane Wane Audit 2 N 


1forma pred. fact. quod ad itiam pertinet ſecund. 
| Legem & os Regoi e nobis Amercia- 


ment. ali ad nos inde ſpett am. Mandamus enim 
| Vic. noftro Com. fret. quod ad certos Dies & Loew, 
qua wn vel dud vefirum ei Stiri fac. venive faciat co- 


ram vobis del duoh. veftrim, tot & tales probos & le- 
| e#tes bomines de Ball. ſua ques vel ceritas — 2 
miſſ. melins ſciri poterit & foci In cujns rei Tefti- 
monium * Ser. | 


and Terminer 
runted upon urgent Occaſion; and the Party 


|. This is « Special Commiſſion of 
faiog ir might thereupon take ont'a Writ to the 


1 


—ů—— 3 — — " 


pro bac vice, may adjourn their Commiſſion from 


Ito prevent Attainder 
For ö 


— 


Sheriff commanding him to arreſt Goods wrong- 


taken away, and keep them in ſafe Cuſtody, | 


full 

till re made concernin 

aſſigned to determine the 

EMH. 35s 
D Pes, (From the Fr. Oyez, i, e. Audite, hear 


them by the Fuſtices, 
atter. Reg, Orig. 126. 


ye) Is well known to be uſed by Cryers in our | 


Courts, Oc. to injoin Silence and Attention, 
when they make Preclamatien of any Thing, 
Offer Fiſherp, In the River 
gulared by Statute, and a Court to 
that purpoſe, which may make Rules and Or- 


dway, is re-“ 
be Bok for 


ders g 77 Fines, Sc. Stat. 2 Geo. 3. c. 1 
Se, Or Oozy Ground, (Scham uligineſum) 
wet and marſby Land. Lit, Dif. 


p. 


P +] Parif, 769. 


Parabilis, Payable or paſſable ——— Recipi 
duodecim quarteria bong & pacabilis averie, Ge. Ex 
Regiſt. Grenefeld. Archiep. Ebor. MS. | 
acare, To pay ; as Tolnetum Pacare, is to pay 
Toll. Mon. Angel. Tom. 1. | 
tio, Payment, Matt. Pariſ. | 

Pace, (Paſſus) A Step in going, containing 
two Feet and a half, the Diftance from the Heel 


of the hinder Foot, to the Toe of the fore Foot; 


and there is a Pace of five Foot, which contains 
two Steps, a Thouſand whereof make a Mile; 


but this is called Paſſus 3 71 
Paciffestion, (Pacificatio) A Peace-making, 
Quiering, or Appealing; relating to the Wars 


berwixt England and Scotland, Anno 1638, mention- 
ed in the Stat. 17 Car. I. c. 17. T9 
Pack of Wool, Is a Horſe-load, which conſiſts 


Package, A Duty Set and Rated in 4 Table 
taken of Goods and Merchandizes ; and all Goods 
not ſpecifed in the Table are to pay for Package- 
Duties, after the Rate of one Penny in rhe 
75 according as they are valued in the Book 

Rates. s f 
Packers, Are Perſons appointed to pack up 
Herrings; and ſworn to do it purſuant to the Sta- 


Paagium, The me with Paſſaginm. | 


Mit, 


hag. 384. Hence Paca- 


of ſeventeen Stone and two Pounds, or 240 
Pounds Weight. Merch. Dick. t 2 | 


* 


rate 15 Car. 2. 6. 14. „ 
| Pac (Fr.) A Contract or Agreement. Law 
» DIG. | | 


Vagus, A Word uſed in antient Records for 


j« County : Alfred Ros, 8 „tu eſt in 

744 Regia dicitar Wantaee in ia 4 que I 

nrina tur Sek Oc. Gl my x | 
Dura, 


t 
: 


Pain Fozt & Dure, (Lat. Pata Fort!s 
Fr. Pe Forte E Dure) Signiſies an cſpecial 


niſhment inflicted by Law, on thoſe that being 
5 themſelves | 
bbornly ftand | 
mute; and it is Fs called Preſſing to Death. | 
f a Criminal doth not 

om directiy ro the Fact, or put himſelf on 
be put to the Pe- 

Dure, in Caſey of Petit 
Treaſon and Felony, and forfeir his Goods: And] 


arraigned of Felony, refuſe to 
upon the ordinary Trial, but 


Star. em. 1. cap. 12. 


rial by the Country, he ſhall 
nance of Pain Fort 


ſome. Criminals have undergone this Punifhmeor, 


rure of Lands; bur 
High Treaſon, the higheſt 
Larceny the loweſt of all Felonies Offenders 


the 
ſhall have the like Jodgment as if they had 
| convicted by Confeſſion or Verdict. e 7 


1 Bey Sh 


Corruption of Blood, and 
= ſtanding mute in 
Fence, and in Petit 


been 


— acl 


— 


*. 


* 


but of the worſt Bread and Water, and ſhall not 


Practice of Neugate· Seſſions. Kel. 27, 28. See 
| the Plenitude of Eccleſiaſtical Power; and there- 


any Office, Dignity, Benefice, Sc. And the 
others were impriſoned during Life, and to for- 


BY» 


Painters, Efc, on Pain of 5 J. Stat. 1 Fac. I. c. 20. 


_ | exporting and importing Veſſels of Wine in any 


t 
pen he came to Mansfield. 


Keats 


9 — 


5 


* 
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EH. P. C. 226. Kel. 27. Women ſtanding mute in 
Felony are liable to Penance of Pain Fort & Dure 
as well as Men. 2 Inſt. 177. The Judgment of 
Pain Fort & Dure by the Common Law, and 
according to the uſual Practice, as recorded in 
our Books, is as follows, viz. That the Criminal 
ſhall be remanded to the Priſon from whence he 
came, and put in ſome low dark Room, and 
there laid on his Back, without any Manner of 
Covering, except for the Privy Parts, with his 
Legs and Arms extended with Cords to the four 
Quarters of the Room, and that as many 
Weights ſhall be laid on his Body as he can bear, 
and more; and that he ſhall have no Suſtenance, 


eat the ſame Day in which he drinks, nor drink 
the ſame Day he cats; and that he ſhall ſo con- 
tinue till he die. S. P. C. 150. 2 Inſt. 178. But 
antiently the n was not, that he ſhould 
ſo continue till he were dead, but till he ſhould 
anſwer; and he might ſave himſelf from the Pe- 
nance, by putting himſelf on his Trial. 2 Hawk. 
P. C. 331. Before Judgment paſſes of Pain Fort 
Dure, the Court orders a Taſte to be given to 
the Criminal of the Pain to be endured, if he 
will not comply ; and the Court will not proceed 
to this Judgment, before all Methods are uſed 
to perſuade him to plead: This is the conſtant 


Mats. 

Pains and Penalties, An Ac paſs'd in the 
ninth Year of King Geo. 1. for inflicting Pains and 
Penalties on the late Biſhop of Rocheſter, Mr. Kelly, 
and others, for being concern'd in Layer s Con- 
ſpiracy; by Virtue of which Statute, the Biſhop 
was depriv'd and baniſh'd, and diſabled to hold 


feit their Lands, and Goods; and eſcaping from 
Priſon, or the Biſhop returning from Baniſhment, 
to be guilty of Felony without Benefit of Cler- 
„Sc. They were condemn'd by Parliament 
for Want of ſuch Evidence as is ſtrictly required 
in the Common Law Courts. 9 Geo. 1. c. 16, 17. 
Painters. The Price of Painters Work is li- 
mited by Statute; and Plaiſterers ſhall not uſe the 
Art of a Painter, unleſs they are Seryants- to 


Pais. (F.) A Country or Region; Trial per 
Pais is Trial by the Country, Spelm. Gloſe 
Palagium, A Duty ro Lords of Manors for 


of their Ports. Quieti de omni Teloneo, & Paſe 
ſagio, cobuagio, Pallagio, Se. WO On 

Palatine, Counties of, and their Privileges. 
See County. 

Palfrey, (Palfredus, Palafredus, Palefridus) Is 
one of the better Sort of Horſes uſed by Noble- 
men, or others for State: And ſometimes taken 
for a Horſe fit for a Woman to ride. Camden 


Cykeny in the County of Nottingham in Sergean- 
„by the Service of Shooing the King's Palfrey 
o. Litt. 149. 
Palingman, Scems to be a Merchant Deni 
zen, one born within the Engliſh Pale, Stat. 22 
Ed. 4. ©. 23. and 11 H. J. e. 22. | 
Palla, A Canopy ; alſo often uſed for an Al- 
tar-cloth. Matt. Pariſ. ſub Ann. 1236. Chartular. 
Glaſton. MS. fol. 12. 3 
Patio cooperire, It was antiently a Cuſtom 
where Children were born our of Wedlock, and 


Pall Nati ante Matrimonium conſuerunt poni 


nit ſolemnizatione. Epiſt. Rob. Groſthead Epiſe. 


Children, together with the Father and Mother, 
ſtood under a Cloth extended while the Mar- 
riage was ſolemnizing, which was in the Nature 
of Adoption; and by ſuch Cuſtom the Children 
were taken to be legitimate. In fienum Le- 


wb Pallio ſuper Parentes eorum extento in Matrimo- 


Lincoln, 
Pallium, Is a Word often mentioned in our 


old Hiſtorians ; and Durandus tells us, that tis a 


Garment made of White Wool, after the follow- 
ing Manner, viz. The Nuns of Sr. s every 
Year, on the Feaſt-Day of their Saint, offer two 
White Lambs on the Altar of their Church, du- 
ring the Time they ſing Agnus Dei in a ſolemn 
Maſs ; which Lambs are afterwards taken by Two 
of the Canons of the Lateran Church, and by 
them given to the Pope's Subdeacons, who pur 
them to Paſture till Shearing-time, and then the 

are ſhorn, and the Pall is made with their Wool, 
mix'd with other White Wool: The Pal bein 

thus made is carried to the Lateran Church, an 

there 
of that Church, on the Bodies of St. Peter and 


St. Paul; and after a uſual Watching, it is car- | 


ried away in the Night, and delivered to the 
Subdeacons, who lay it up ſafe, And becauſe it 
was taken from the Body of St. Peter, it ſignifies 


fore it was the Prerogative of Popes, who pre- 
tend to be the immediate Succeſlors of that Saint, 
to inveſt other Prelates with it, which | firſt 
was done no where but at Rome, but afterwards 
in other Places. Durandus's Rationale. | 

Palls, The Pontifical Veſtures made of Lamb's 
Wool, in Breadth not exceeding three Fingers, 
cut round that they may cover the Shoulders ; 
they have two La | 
before and behind, and likewiſe four purple 
Croſſes on the Right and Left, faſtened with Pins 
of Gold, whoſe Heads are Sapbire: Theſe Veſt- 


ments the Pope gives or ſends to Archbiſhops and 


Metropolitans, and upon extraordinary. Occaſions 
to other Biſhops ; who wear them about their 
Necks at the Altar, above their other Ornaments. 
The Pall was firſt given to the Biſhop of Oftia by 
Pope. Marcus the Second, Anno 336. And the 
Preface to an antient Synod here in England, 
wherein Odo, Archbiſhop of Canterbury preſided, 
begins thus: —— Ego Odo bumilis & extremus, 


divina -largiente Clewentia, Almi Preſulis & Pallii |. 


bonore ditatus, Sc. Selden's Hiſt, Tithes 217. Crei- 
ſy's Ch. Hiſt. 972, Stat. 25 Hen. 8. 


Imata, A Handful of Corn, Oc. Chart. K. 


OPNs Eo ö | 

Palmeftry, A Kind of Divination, praQis'd |' 
by Looking upon the Lines and Marks of the 
Hands and Fingers; being a deceitful Art uſed |: 
by Egyptians, prohibited by the Statute 1 2 P. 
lays, that W. de Fauconberge held the Manor of |& AA. EL | | 


. 4. 


compiled by Fuſtinian; mentioned in the Hiſto- 
rians of this x in Bede, CAPs 5. 


Pandoxatrir, An Ale-wife, that both brews | 
and ſells Ale or Beer; from Pandoxatorium, a | 


Brew. houſe. Statut. & Conſnetud. Burgi Ville de 

Moumtgom. Temp. Hen. 2. 3 
Panel. (Pane#a, Panellum) Accordin 

Edward Coke, denotes a little Part; but the learn- 


ed Spelman ſays, that it ſignifies Schedula vel Pa-. 


gina, a Schedule or Page; as a Panel of Parch- 


their Parents afterwards intermarried, that thoſe 
s | 


placed on the High Altar by the Deacons / 


** 


ls or Strings on each Side, 


* 


Pandects, Are the Books of the Civil Law, | 


to Sir] 


ment, or a Counterpane of an Indenture: But it is 


uſoed 


a. 


* 


cl. 


y ” 


2 ee . 8 nnn 
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uſed more particularly for a Schedule or Roll, 
containing the Names of ſuch Furors as the She- 
riff returns to paſs upon any Trial. Nich. 226. 
Reg. Orig. 223. And the Impanelling a Fury is the 
Entring their Names by the Sheriff into a Panel 
or little Schedule of Parchment; in Panello 4/- 
-fiſe. 8 H. 6. c. 12. Panels of Juries are to be re- 
rurn'd into Court, on Writs of Niſ prizs, &c. be- 
fore Inqueſts can be taken upon them, by Stat. 
42 Ed. 3. c. 11. And Perſons indicted of High 
Treaſon ſhall have a Copy of the Panel of the 
Jurors, who are returned to try them, two Days 
at leaſt before tried. 7 8 V. 3. c. 3. But it is 
ſaid, that in Trials before Juſtiees of Gaol · De. 
livery, the Priſoner has no Right to a Copy of 
the Panel before the Time of his Trial; except 
only in Caſes within that Statute. 2 Hawk. 
P. C. 410. 3 
Pams vocat' Blackwhytlof, Bread of a middle 
Sort, between White and Brown, ſuch as in 
Kent is called Ravel-bread. In Religious Houſes 
it was the Bread made for ordinary Gueſts ; and 
diſtinguiſhed from their Houſhold loaf, or Panis 
Conventualis, which was pure Manchet or White 
Bread. Cocpel. ; 
-  Panis 2 migerozum, Signifies Bread diſtribu- 
ted to Servants. Mon. Angl. Tom. r. pag 420. 
Panis Militaris, Hard Bisket, or black coarle 
Camp Bread. Cariular. Eccl. Elyen. MS. fol. 47. 
Pannage or Pawnage, (Pannagium, Fr. Paſ 


| [nage) Is that Food which the Swine feed upon 


in the Woods, as Maſt of Beech, Acrons, Oc. 
Alimentum, quod in Sylvis colligunt Pecora, ab Arbo- 
ribug voy ge : Alfo it is the Money taken by the 
Agiſtors for the Food of Hogs in the King's Foreſt. 
Cromp. Juriſd. 155. Stat. Weſtm. 2. c. 25. Man- 
wood ſays, Pannage ſigniſies moſt properly the 
Maſt of the Woods or Hedge-rows : And Linwood 
thus defines it; Pannagium eft paſtus pecorum in 


fructibus arborum SFylveſtrium, quarum fructus aliter 
non ſolent colligi. Fe is mentioned in the Starute 
20 Car. 2. .c. 3. And in antient Charters this 
Word is variouſly written; as Pannagium, Paſ- 
nagium, Pathnagium, Paunagium, & Peſſona. 

Pannus, A Garment made with Skins. 
Statutum — g uod nullus babet Pannos deciſes & la- 
ceratori. Fleta, lib. 2. cap. 14+ 

Pape, Papa, from the old Gr. Word Ilz2Tar, 
ſignifying a Father. See Pope. 

Paper-1Broks, Are the Iſſues in Law, Sc. 
upon Special Pleadings, made up by the Clerk 
of the Papers, who is an Officer tor that Pur- 
poſe. And the Clerks of the Papers of the Court 
of King's Bench, in all Copies of Pleas and Paper- 
Bo ks by them made up, ſhall ſubſeribe ro ſuch 
Paper- Bocks, the Names of the Counſel who have 
fign'd ſuch Pleas, as well on the Behalf of the 
Plaintiff as of the Defendant ; and in all Paper 
Books delivered to the Judges of the Court, the 
Names of the Counſellors, who did fign thoſe 
Pleas, are to be ſubſcribed to the Books, by the 
Clerks or Attornies who deliver the ſame. Paſch. 
18 Car. 2. 2 Lill. Abr. 268. | 
| aper c, Is an ancient Office within the 
Palace of Whiteball, wherein all the Publick Pa- 
pers, Writings, Matrers of State and Council, 
Lerters, Intelligences, Negotiations of the King's 
Miniſters abroad, and generally all the Papers 
and Diſpatches that paſs through the s of the 
1 Two Principal Secretaries of State, are lodged 
and tranſmitted, and there remain diſpos'd in 


Nemoribus & in Sylvis, utpote de olandibus & aliis 
Rep. 57. Papiſts, and Popiſh Recuſants, married 


ſo not Baptiſing their Children by « lawful Mi- 


the Way of Library. _ Alſo an Offea belonging to 
the Dos of King's Bench ſo call. whe 


Papiſts, Are thoſe who profeſs the Popiſ Re- |. 


ligion in this Kingdom: And ſince the Reforma: 
tion there have been many Statutes concerning 
chem. By the 35 Eliz. c. 2. Pabiſts are to repair 
to their uſual Place of Reſidence, and nor re- 
move above five Miles, without Licence, &. 
The 3 Fac. 1. c. 5. enaQs, That no Papiſts, or Po- 
piſh Recuſant convict, ſhall, come to Court; 
ractice the Common Law, Civil Law, Phyſiek, 
2 or bear any Publick Office or Charge, bu 
ſhall be utterly diſabled to exerciſe the ſame ; 
and liable ro a Penalty of 100 l. But Offices of 
Inheritance may ve executed by Deputies taking 
the Oaths, by i J. & NM. Papiſts, and Truſtees 
for Pe are incapable to preſent to any Bene- 
fice, School, Hoſpital, Sc. or to grant any A- 
voi dance of a Benefice, and the two Univerſicies 
ſhall preſent ; the Chancellor, Sc. of Orford o 
preſent to Benefices lying in ſuch and ſuch Coun- 
ries, and the Univerſity of Cambridge to Benchices 
in others, particularly mentioned in the Statute; 
and a Bill may be brought in a Court of Equit 
to diſcover ſecret Truſts, Sc. 3 Fac. 1. c. 5. It 
has been adjudged on this Statute, that the Per- 
ſon is only d 
tinues Patron to all other Purpoſes. Cawley 230. 
That ſuch a Perſon by being diſabled to grant 
an Avoidance is not hindered. from Granting the 
Advowſon it ſelf, in Fee, or for Life, b:na 
for. good Conſideration. 1 Fon. 19, 20. And that 
if an Advowſon or Avoidance belonging to a Pa- 
piſt come into the King's Hands, by Reaſon of 
any Outlawry, or Conviction of Recuſancy, Sc. 
the King, and not the Univerſities, ſhall preſent. 
1 Fox. 20. Hob. 126. But where a Preſentment 
is veſted in the Univerſity, at the Time when 
the Church became void, it ſhall not be de veſt 
ed again, by the Patron's Conforming, Sc. 10 


not according to the Orders of the Church of 
England, are diſabled, the Husband' ro be Te- 
nant by the Curteſy, and the Wife to have 
Dower, c. and incur a Forfeiture of ioo l. Al- 


niſter, is liable to the like Penalty: And not be- 
ing buried according to the Eccleſiaſtical Laws, 
the Executors ſhall forfeit 20 l. S And Papiſts 
are incapable to be Executors, Adminiftrators, or 
Guardians; diſabled to ſuc Actions, and as Perſons 
excommunicate till they conform, Sc. 3 Fac. 1. 
And it is ſaid that being convicted of Popiſh Re- 
cuſancy, they may be taken up by the Writ de Ex. 
com. capiend. And ſhall not be admitted as compe- 
rent Witneſſes in a Cauſe : Bur this ſeems to be 
carried beyond the Intent of the Statute. 2 * 
155, 156. 1 Hawk P. C. » Perſons going be- 
yond Sea to be trained up by Papifts, ſhall forfeir 
their Goods and Chattels, if they do not conform 
within Six Months after their Return; And 
ſending Children abroad to be thus trained up, is 
liable to a Penalty of 100/. Stat. 3 Car. 1. c. 2. 
The Lord Mayor of the City of London, and Juſ- 
tices of Peace, c. are to cauſe to be brought 
before them Papiſts within the ſaid City, angyten 
Milcs thereof, und tender them the Declaration 
30 Car. 2. cap. 1. againſt Tranſubſtentiation ; and 
refuſing to ſubſcribe ir, they ſhall ſuffer as Popiſh 
Recuſunts convict : But ſach as uſe any Trade 
or manual Art ; and foreign Merchants, Ser- 
vants to Ambaſſadors, &. are excepted. 1 W. 

Yyy | | A. H. 


iſabled to preſept; and that he con | 
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11. Seſſ. I. c. 9. Papiſts refuſing to appear and 


ſubſeribe the” ſaid Declaration, are not to kecp 
in their Houſes any 


Arms, Weapons, Gunpow- 
der, &c. And Juſtices of Peace may order any 
ſuch ro be ſeiſed : And they may not keep any 
Horſe above the Value of 5]. which may be alſo 
ſeiſed. And Perſons concealing Arms or Horſes, 
or hindering a Search after them, ſhall be com- 
mitted, and forfeit treble Value. 1 W. M. c. 15. 
If any Perſon refuſe to repeat and ſubſeribe the 
afore- mentioned Declaration, he ſhall be diſ 
abled to make any Preſentation, &c. And pre- 
ſenting contrary to this Act, ſhall forfcir 500 J. 
1 W. M. c. 26. Papiſts, who keep Schools are 
to ſuffer perpetual Impriſonment : And Perſons 
educared in the Popiſh Religion, not taking the 
Oaths and ſubſcribing the Declaration in the 30 
Car. 2. within ſix Months after they attain the 
Age of eighteen Years, ſhall be diſabled to take 
or inherit Lands, but not their Heirs or Poſteri- 
ty ; and during their Lives or Refuſal, the next 
Proteſtant Relation ſhall enjoy, Sc. And where 
the Parents of Proteſtant Children are Papiſts, 
the Lord Chancellor may take Care of the Educa- 
tion of ſuch Proteſtant Children, and make Or- 
der for their Maintenance ſuitable to the Ability 
of the Parent. 11 12 W. 3. c. 4 Every Truf- 
tee, Ef. for Popiſh Children is diſabled to pre- 
ſent to any Benefice, c. and Preſentations by 
them ſhall be void; and the Chancellor and 
Scholars of the Univerſities ſhall preſent, as by 
the Act 3 Fac. 1. And Biſhops are required to 
examine Perſons preſented on Oath, before Inſti- 
tution, whether the Perſon 3 be the real 
Patron, and made the Preſentation in his own 
Right, or whether he be not a Truſtee for a 
Papiſt, &c. And if the Perſon preſented refuſe 
to be examined, his Preſentation ſhall be void: 
12 Ann. Seſſ. 2. C. 14. Papiſtt are to regiſter their 
Eſtates, as by this Statute is directed, on Pain of 
Forfeiture ; and Lands regiſtred muſt be expreſ- 
ſed in what Pariſhes they lie, who are the Poſ- 
ſeſſors thereof, the Eſtate therein, and the year- 
ly Rent, Sc. Perſons ſuing in Chancery for 
Forfeitures for Default of Regiſtry, may de- 
mand all Diſcoveries as if Purchaſers; and they 
may bring EjeQment on their own Demiſe, and 


give the Act and ſpecial Matter in Evidence. 


1 Geo. 1. c. 55. Sales of Lands by Papiſt, (incur- 
ring the Diſabilities 11 & 127. z.) to Proteſtant 
Purchaſers, are confirm'd notwithſtanding the 
Diſability of Perſons joining in the Sale ; unleſs 
before ſuch Sales any Perſon who is to take Ad- 
vantage of the Diſability, has recovered, or en- 
tered his Claim, and given Notice, Sc. No 
Lands ſhall paſs from Papifts, by Deed or Will, 
without Inrollment: And Papiſts are rendered in- 


| capable to purehaſe Lands. 3 Geo. 1, c. 18. All Per- 


ſons within England, of the Age of eighteen Years, 
not having taken the Oaths, and who refuſe ro 


take the ſame, ſhall regiſter their Eſtates as Pa- 


piſts ; or negleQing ſuch Regiſtry, are to forfeit 
the Inheritance of their Lands, two Thirds to 
the King, and the other Third to the Proſecu- 
tor: 9 Geo. 1. c. 24. But by a ſubſequent AR, this 
ſhall not extend to oblige any Woman to take the 
Oaths, or to regiſter her Eſtate ; nor any Perſon 
that hath only an Intereſt in Lands in Reverſion ; 
or to Eſtates under 191. a Year, Sc. And only 
one Year's Rent and Profits of Lands is forfeited 
for Default of Regiſtring by this Stature, reco- 
verable by Action in the Courts at Weſtminſter, 
within ſix Months after the Offence : Perſons in 


4 


Priſon, beyond Sea, Non Compos, &#c. are to have 
fix Months to take the Oaths, and regiſter their 
Eſtates, after the Removal of their Diſabilities ; 
and Certificates by the proper Officers, ſhall be 


allowed as Evidence of Taking the Oaths, Sc. 


10 Geo. I, c. 4. See Oaths. 

Pa piſts taced. Papiſts, or reputed Papiſts, who 
refuſe to take the Oath. 1 V. & M. are to pay 
double to the Land-Tax, &c. Stat. 8 W. z. c. 6. 
And a Tax of 100,000 J. for the Year 1723. was 


laid on the Lands of all Pajifts, over and above | 


the double Taxes ; charged ſo much on every 
County, Ec. and leviable by the Commiſſioners 
of the Land-Tax, by Stat. 9 Geo. I. c. 18. 

Par, Is a Term in Exchange, where a Man to 
whom a Bill is payable receives of the Acceptor 
juſt ſo much in Value, c. as was paid to the 
Drawer by the Remitter. Merch. Dict. And in 
Exchange of Money, Par is defined to be a cer- 
tain Number of Pieces of the Coin of one Coun- 
try, containing in them an equal Quantity of Sil- 
ver to that of another Number of Pieces of the 
Coin of ſome other Country; as where thirty-ſix 
Shillings of the Money of Holland have juſt as 
much Silver as twenty Shillings Engliſb Money: 


And Bills of Exchange drown from England to Hol- 


land, at the Rate of thirty-ſix Shillings Dutch for 
cach Pound Sterling, is according to the Par. 
Lock*s Conſid. of Money, pag. 18. 

Parage, (Paragium) Signifies Equality of 
Name, Blood, or Dignity ; but more eſpecially 
of Land, in the Partition of an Inheritance be- 
rween Coheirs: Hence comes to diſparage, and 
Diſparagement. Co. Litt, 166. 

Paragmim, Was commonly taken for the e- 
qual Condition betwixt two Parties to be con- 
traded in Marriage: For the old Laws of Exp- 
land did ſtrictly provide that young Heirs ſhould 
be diſpos'd in Matrimony cum Paragio, with Per- 
ſons of equal Birth and Fortune, Sine Diſpara- 
gatione. | e 

Paramount, (Compounded of two French Words, 
Par, i. e. Per, and Monter, aſcendere) Signifies in 
our Law the higheſt Lord of the Fee, of Lands, 
Tenements, or Hereditaments. F. N. B. 135. As 
there may be a Lord Meſne, where Lands are 
held of an inferior Lord, who holds them of a 
Superior under certain Services; ſo this ſuperior 
Lord is Lord Paramount: And all Honours, 
which have Manors under them, have Lords 
Paramount. Alſo the King is Chief Lord, or 
Lord Paramount of all the Lands in the Kingdom. 
. | 

Parapharnalia, or Paraphernaſia, (From the 

r. TI, Prater, and bert, Dos) Are thoſe 
Goods which a Wife challengeth over and above 
her Dower or Jointure, after her Husband's 
Death ; as Furniture for her Chamber, wearing 
Apparel, and Jewels, which are not to be pur 
into the Inventory of her Husband. 1 Cro. Rep. 
A Wife, after the Death of her Husband, may 
claim her Parafthernalia or neceſſary Apparel for 
her Body, and Cloth given her to make a Gar- 
ment, Ec. beſides her Dower ; ſo that the Huſ- 
band cannot give them away by Will: But the 
ſhall not have exceſſive Apparel, beyond her 
Rank. Pearl Necklaces, Chains of Diamonds, 
Gold Watches, Sc. may be included under Pa- 
ratbernalia, if they were uſually worn by the 
Wife, and were ſuitable to her Quality, and the 
Faſhion of the Times, and there are Aſſets to 
pay Debts and Legacies ; provided the Husband 
does not give theſe away by Will. 1 Roll. Abr. 

911. 
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0 1 Lib 369. Nys Max. 168. It 
ord 43 4 2 the Viſcounteſs Bi 'sCaſe, that 

iz ought to be allowed to a Widow, 
having Regard to her Quality and Degree ; and 


chat der Husband being à Viſcounr, ſhe ſhall be 


| { Woiwen of her Quality ; but Tos orher Judges 
Frere of a contrary Opinion, at F 
Would be not only convenient, but 


Thing they have levied for 


owed her Jewels to the Value of 500 Marks, 


TB > Leon. 166. A Widow retain d a Chain of 


Diamonds and Pearls, againſt the Deviſe of her 
Husband ; and two Judges held, that ſhe might 
detain them, becauſe they were convenient for a 


1ent, | ary, 0- 
rwiſe the Widow ſhall not detain them «gi 


«+ 


«againſt the her Husband z and that he 


J cannot diſpoſe of them by Will, though he might 
have ſold them in ba Life-time ; ] 

4 diately upon his Death, the 
the Widow. Cro. Cat. 34. 2 N Al. 1225. 


3 | vant. Blount. © © oS : 4. 

g arabail, (Per-availe) Signifies oweſt Te- |parcena 
| — the Fee, or he that is immediate Tenant 
to one who holdeth over of another; and he is 
| called Tenant/Paravail, becauſe tis 2 * be 
hath Profit and Avail by the Land. F. N. B. 135. 
2 it. 296. e 7 1 
ee Terr=, A Parcel of Land, as uſed in |P 
| ſome ancient Charters ————Sciaxt, ou Ego 
Stephanus W. Dedi, Sc. Roberto de B. Unan 


- for imme- 
ty is veſted in 


4 Domeſtick Ser- 


Parcellam Terræ cum pertinen. jacem, Ec. Sine dat. 

Parcel-makers, Are two Officers in the Exche- 
quer, that make the Pam of the Eſcheators Ace- 
counts; wherein they ap them with every 


in the Time of 


they are 


| Heir to their Anceſtor: And. they are termed 


King's Uſe, with- 


(Qua Parcellers, 5. «. Rem in Par- 
Ca) CPE: two Some, ate Fo mt 


according to the Courſe of the Commun Lach; 
land Parceners according to rye 
_ | the Common Law, are where a Man er Woman 

| ſeiſed of Lands or 'Tenements in Fee Hmple, or 
_ | Feerrail, bath no Iſſue but Daughters, and dieth, 
lad the Tenements deſcend to ſuck Daughters, 


Cuftom. Parceners by 


who enter into tlie Lands deſcended to them, then 
called Parceners," und are but as one 


cienda the Law will conftrain them to make Par- 
tition; tho they may make Partition by 
Conſent, e Lit. 243. 1 Inf. 164. And if a 
Man ſeiſed of Lands in Fee-Gmple, or in Tail, 
dieth without any Ifſue of his Body begotten, 
and the Lands deſcend to his Siſters, they are 
Parceners; and in the ſame Manner where he 
hath yo Siſters, but the Lands deſcend to his 
Aunts, or other Females of Kin in equal De- 
gree, they are alſo Parceners : But wheres Per- 


{| ſon hath but one Daughter, the ſhall Hor be 


called Parcener, but Davghter and Heir, Sc. Lit. 
Set, 242. If a Man hath Iſſue two Daughters, 


| and the eldeſt hath Iſſue divers Sons and divers 
Daughters, and the Youngeſt hath Iſſue divers 


Daughters ; the eldeſt Son of the elde Daugh- 
ter ſhall not only inherit, hut all the Daughters 
of the Youngeſt ſhall inherit, and the * | Son 


98 Siſter, and have one Moiety, vir · his 


ie Coparcener 1 Daughters of 
1 
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to all the Sons as /Parceners b 

ſhall equally inherit and make Partition as Fe-!“ 

fink | males do, and «a Writ of Partition lies in this | 

xe expreſs Deviſe of the Hausband: Though it is 

I aid it was adjudg'd, that che Widow might do- 

I tain ef and likewiſ& Ornaments, 
of 


their being in Office, and deliver | i 
che ſame to the Auditors, to make up their Ac- 
"| counts therewith. Practice Excheq. 99. 

| - Parceners, Rew i 
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Mother's Part; ſo that Men, deſcending: of 
Daughters, may be Parceners as well as Women, 
and ſhall jointly pigs and be impleaded, S. 
t Inf. 164. None are Parcexers by the Common 


Law, but either Females, or the Heirs ef ke- 


males, Which come to Lands or Tenements by 

Deſcent: Liet. 254. Parceners by Cuſtom is where 

« Perſon ſeiſed in Fee - ſimple, or in Fee - tail of 

Lands or Tenements of the Tenure call'd G 

bind, within the County of Kent, Se. hath liſue 

divers. Sans, and dies; ſuch v Cu deſcend 
y' 


g Cuitom, who 


Caſe; as between Females, Sr. Lit, Seck. 265. 
Women Parceners make but one Heiß and have 
but ene Freehold: But between themialves they 
have in Judgment of Law ſeyeral Freeholds;.4 
many Purpoſes; for one of them may infeoft d 
other of her Part; and the Parcenaty is not ſe- 
vered by the Death of any of them; but if one 


dies, her Part ſhall deſcend to her Iſſue Se. 
11 . „If one Pas 
in r Part, this is 4 


make a Feofment 
erance of the Co- 


* 


to the whole Land; and 
of For where the other Par- 
Ni Nat. Br. 476. And a 


Writ of aper obiit lies for one Parcener deforced} 


by another, . F. N. B. 19. One Parcener may 
juſtify the detaining of the Deeds concerning 
the Land againſt another, as they belong to one 
as well as the other. 2 Roll Abr. 31. Parceners are 
to make Partition of the Lands deſcended ; and 
Eſtates of rceners are applicable only to 
Inheritance: Partition may be made between 


Parceners of Inheritances, which arc intire and | 


dividable, as of an Advowſon, Renc-charge, or 
ſuch like; but it is otherwiſe of Inheritances 
which are intire and indeviſable, as of a Piſcary, 
Common without Number, or ſuch uncertain 
Profirs out of Lands; for in ſuch Caſe the cldeft 
Paycener ſhall have them, and the others have Con- 
tribution from her out of ſome other Inheritance, 
lefr by the Anceſtor ; but if there is no ſuch In- 
heritance, then the Eldeft hall have theſe un- 
certain Profits for one Time, and the Youngett 


| for another Time. Dyer 133. Parceners cangot 


make Partition ſo as for one to heve.the Land 
for one Time, and another for: ee. for 
cach is to have her Part abolutely'7 where 
there is an Advovſan deicended to them, they 
may preſent by Turns; and if there be a Com- 

mon, . which may not be divided, one may 
have it for one Year, and another for Mother 

Year, c, 1'[nft. 164, An Advowlow is an intire 

Thing, and yer in Effect rhe ſame may be di- 

Ki wy, — Par-eners ; for they may preſent b 


Turns: And if there he,Coparceners of an A . | 


yowſon appendant to « Manor, and they wake 
5 yy 2 Partition 
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ſent by Turns, this is a good Partition as to the 


tition by drawing Lots, where having divided the 


| wy up they draw each bf them one our of a 


Partition, it is that the 8 


not; and when Judgment h given ri 
Lands, and by the On che Hou e Men make tered his Declaration, rhe Court may give 


248. 1 Inſt. 1 
vered by the Sheriff and Jurors, ou 


and the 


ted to the Sheriff ; and be muſt be preſent when 


partition of the. 'Manory without Mentioning-che|the Return of che Writ, that he yas not pteſenc, 
Advowſom; the ſame" iv fill appendant, and they | it ma be enamined by the Courts bug after the 


may preſent. by Turns, $ 
ner de bf an Advowſon, un 


'F Reps . 1f.cwo' Parce- 
ey agree to pre- 


87. And where there are Co- 
parceners of an Advowſon, the Blaleft hath Pri- 
vilege to preſent firſt; not in MAtpett oß her 
Perion, but Eſtate: And if one arcener hath a 


e inted to her upon a Partition made, to] ri, ordered a new- Writ, - Croc Car. 9% 10 O0 
make her Part ęgqual with the other, ſhe may Writ of Partition 19 the Sheri CES Parti: 


diſtrain for the Arrears of ſuch Rent of common 
Right; and ſo ſnall the Grüntee of the Rent, 


Writ is returned and filed, tis too late. Cn. Blige! 
9. A Writ of Partition was taken ſorth, and | 
the Sheriff made Partition, but was not upon the 
Land; and on Motion that the Return mig 
be filed, but that a new Writ might be award 
becauſe the Sheriff ung not on the Land, 
Court ſtaid tho Eiling, and ini 


beeauſe it is not annered to her Perſon bai, o make 


but to her Eſtate. 3 Nep. 32. If 
| er of A Manor, and” on Partition made, 
em hath Demeſnes and Services allot- 


e are two! 
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viz. Fuß when they themſelves dividetthe Land 
equally into ſo many Parts as there are arcentrs ; | 
and each chuſes one Share or Part, the Eldeſt 
firſt, and ſo the one after another, Sc. Second- 

; When they make Agreement to chuſe in 
"riends to make Divifion for them: Thirdly, Par- 


Lands into as many Parts as there are Pagteners, 

and written every Part in a diſtin& Scroll; being 

Har, Boſon, ce. And Fourthly, Partition by Wit 
ion facie L m 


De Partit na, which is « 
where ſome. agree to Partition, and others: do! 


Fs Writ of 
Mull 90 0 the 


Partition between the Pa 
tion of Preference to the 
The Part 


{without any Men- 
ition made and deli- 


turn'd into the Court, under the * | 
riff, and the Seals of the twelve Juris; for the 
Words of the judicial Writ of Partition which, 
doth command the Sheriff to make Partition are, 
Aſſumptis tecum, duodecim, &. & Pavrtitionem inde 
Scire facias Fuſticiariis, Ec." ſub ſigillo tus E ſogillis 


eorum per quorum Sucramentum Fartitionem illam fe- 


ceris,” fc. If Partition be made by Force of the Execution of an Judgment in Partition, then 
Sh in | 


King's Writ, and jo gment thereof given, it ſhall 
be binding to all Parties, becauſe it is made by 
the Sheriff, by the Oath of twelve Men, by Au- 


rhority of Law; and the Judgment is, that the Sheriff is to make the Return, Sc, id, When 

nd table for ever. Partition is made and returned, the Perſons who 
1 Inft. 171. In a Writ of Partition, the Judg- were Tenants of the Lands or any Part thereof, 
ment was, Quod * 8 fat; and before it was before divided, ſhall continue 


Partition ſhall remain fir 


executed by the Sheriff, a Writ of Error was 


brought; and it was a 


Hetley 36. Dyer 67. Where two Perſons hold 
Lads ro Indiviſo, and one of Them would have 


his Part in Severalty, and the other refuſeth to or by Way of Eſtoppel. 
make Partition by Deed, there lies the Writ De ] can be recover'd on Writ of Partition, though: 


Partitione facienda againſt him who refuſes, direc- 


the Partition is made; and if it is objedted before| 
F7 ; : 


or for Ferm of Years, & Manors, Lands 


| the ſaid Poke, t. t 


Lies. | Partition , whereby the Dematidant's Part ry . 


t to be re- bing executed, after eight Da 
of the She- Hand, and thereupon a 


ged, that a Writ of [der ſuch 
Error doth not lie upon his firſt Judgment, be- no Plea in Abatement ſhall be admitted or re- 
cauſe this is not like other Actions, where Error |ceived in any Suit of Partition; nor ſhall the 
lies before the Habere facias Seiſinam is returned, |ſame be abated by the Death of any Tenant, Sc. 
| t is final; but it is not ſo in this [[hid. In a Wric of Partition the Deſendant 
Caſe, as there muſt be another Judgment, 5. e. pl pope 
Quod Partitio ſtabilis maneat, which cannot be till Writ of Partition againſt the now Plainti yd. 
the Partition 15 made and returned by the Sheriff, had Judgment to have Partition, and this was 


ate for Life 3) that che 
on the Statute, andi to 
th the partieulat E- 


be made ſpecial; ſetting 


ſtate: Let it was held to be good wherg the Weit 
was Golds: 84. 2 Laten 101 % A Partition 


may bo made by dtatute of Coy Hoof Freehold, 
Tenements and Hereditaments whereof the Par- ! 
tition is demanded; and if after Płbœsſe of Pone 
return'd upon a Writ of Partition, and Aſſida vit of b 
Natſes given of the Writ to che Tenant to the 
Action, and a Copy left with the Tenant in Pos 
ſeſſion at leaft forty Da — the Recury. of 

be no A rance on- 
tered in 15 Days; th 4977 
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ment by Default, and award a Writ to m | 
Purpart will be ſet out ſeverally; Which 

y's N V 
ment on 


. 1 d. | 
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nity, ſhall proceed to the Ex- 
y Inquiftion, and the ligh 


Lands they held, to the reſpedtive Owners un- 
Conditions 2 as before nd 


eaded, that he himſelf formerly 


ha a good Plea; but it was a Queſtion, whe- 
it ſhould be pleade@ in Bar or Abatement, 
#92. No Damages 


wx? nd Declaration conclude a4 Damnum, } _ 
Here. Ney 145. 2 Nel. Alr. 123. Where 0 
Judgment. for Debt is bad ayginft one Parcener,| | 
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d the, 
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* made 
and if ir bo WEN 5 . 
Parties themſelves ſof their . Vo 
Iſſues, unteſs it be equal : 
Iſſue of her chat hath, che leer Party 
her 3 and enter 885 
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iQion; as n Caſs of Excha . 
v as' e of Exc 0 | 

1 1 Reh. 87. And if 4 bade | 
* v recovered from a Parcener | ast 
Title, ſhe 1 compel the others 10 ma ſte a new 
Partition. CM. Et. . 1 
Dees aro of the-following Form 


. 
* 


5 Fa: . 


= ] 


12 Ms ao 
of, & opp orci oe 15 214 77 
C. 1 5 
e Whegow 7 * bei Hoy Tate 
' 
af Fee, ee, e, 1 nw” 


2 r being in, 


ally . or 

22 Diſpeſition of the TO ſes, whereby 
5 and e the ſaid Meſſuages, &. are 
the ſaid A. H. C. B. a E. B. Now on 

res 8 witgeſſeth, That the ſaid N. B. e 
C. 9 B. Have agreed to make Partition, ai 
theſe Preſents do make a full, pere = | 
artition be ſaid NM. Pay <3 hp among! 
them the ſaid. A. B. C. in three Parts, 
in Manug ollowing, 5 ir Jo) ks 759 
ſaid * Hiri and Aſſigns, jball have, hold and 
r .of the ſaid 


or ever, l that — 
ſuage, &c. for the full 2 bare. and 2 
ber the ſaid A. B. 2 
ſuages, Tenements, Land. 
ned, Ae to them 2 * 

K. K. as afor ; and that the ſaid C. B. 
and Affen, [ball have, bold and „io the M7 

ſe and of the ſaid C. ber Heirs * 
Aſſigns for ever, e 1 Meſſuage, &c. 
ſull Part and Prop the ſaid C. B. of and 
in, &c. A that the ſaid E. B. ber Heirs and 
ſiqms, ſpall habe, bold and enjoy, &c. for the full Part 


and Share of ber = faid E. B. &c. the [aid 
C. B. and E. B. de by theſe Preſents grant, releoſe 
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tri Heirs or: Art 55 a 


anne Is a Holding c of Lands rotadty by 
| Parcever;, when, the comman Inheritan 

divided.” Lite. 56. 
Fain: A Tax of 201. f# Cent. is laid 


F by Stat. 8 z. 


a Pound, and takes 
wully impounded. & 

g The w Word Pays mo, + 
deny us d for a Pound tgyconfige treſpaſſing, 


Imparcatio Paundin and Imparcamentum, 
ight yr Poandives c. wh 

oh ard, (Fr. Pardonatio) Is a Work af Mercy, 
men- | whereby the King, either before Convittion or 
Attainder, or « arr forgiveth any Crime, 
Otfence, Puniſhment, Execution, t. And the 
— may extend his Mercy upon what Term: 
caſey ; and annex Conditions to his P 


Pardon will 8 * as upou Condition of Tranſ- 
portation, r. 233. 1 lf. 214. Pardans 
of Crimes and dag ons againlt the = 
and the Laws, are Ev gratia Regis, or of Courſe 

the Firſt is that whic . in ſome f 


NY 


or 1 71 Cattle ; ene [mparcare to im- 


ardon; | 
the on 15 Performance whercof the Validity of the 7 


eg is not 4 


* 1. J char lies againſt him je 
| our 
— 4 which for ſome. Treſpuls{ 


a 5 0 rs 
Reg; 
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I Parliament, as in a Conviction of 
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. 


| as Law and Equity perſwade ſtir g li 


but alſo the 


the Time of the Pardon; and he may be a 


|= Hauk. 
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* 


where a Perſon is convict of Blamicide caſual 


at the Coronation 
fence is com mit- 


v3 

Fonts phos 

commit the Offence pardon ; 

zur of the Offence it ſelf. Ir 2 
dons Culpa fo clearly, that in the Eye of the Lav 

the Offendet is ns annocent us if he never had 

committed the Crime. 2 Lilli Ab. a And the, 
Parden of a Treaſon or Felony, even After « Coe 
victien or Arrainder, fo far clears the Party fro 

the Inſümy, rhat he may have an Action for a 

Scandal in calling him Traitor or Felon, after 


ee Ea Time, when 


* 
C 


or ParticulaVy 


the Perſon tha 


Witneſs notwithſtanding the Atta inder or Con: 
viction, becauſe the Pardon makes him a ew. 


. 395. Alſo a Conviction of 2 


ny, and Burning in the Hand, has in ſomęg haßt 


the Effe& of a Pardon; for by this the Party i 
cleared of his Offence, and becomes a Jawtul 
Witneſs: But it ſeems to be the better Opinion, 
that the Pardon of a Conviction of Perjury doth 
not ſo reſtore the Party to his Credit, as to make 
him a good Witneſs. Ibid, A Con viction of Bar- 
retry renders a Man infamous, and incapable 
of being a Witneſs ; but a general Pardon will 


| reftore himg, And according to Holt Ch. 


The Difference between the King's Special bY. 
don and 'a General Pardon is this ; wherever the 
Diſabiliry is Part of the Judgment by AR o 
ry upon 

en can- 


the Statute, there the King's Specia 


| | not remove that Diſability, bur a General Pardon 


may ; bur where. the Diſability is hy the Com- 
mon Law, and only conſequential to the Convie- 
tion, and no Part of the Jade mene, in that Caſe 
the King's Pardon will take it away. 2 Salk. 513. 
3 Salk. 264- de King may by Pardon reſtore a 
Perſon attainted of Treaſon or Felony, to his 
Lands, Sc. But full Reſtitution of the whole 
Blood cannot be made by. him, which muſt be 
by Parliament. The King's Pardon reſtores the 
Blood as to all Iſſue begotten afterwards: If a 
Man be attainted of Treaſon, Sc. andthe Kin 

pardons him, after which he purchaſes Lands an 

marries, and hath Iſue and dies, this Iſſue ſhall 
inherit; for by his Pardon he 1s well reftored, 
and is thereby inabled to purchaſe, &. Daliſ. 14 
The Words Pardonavit, Remiſit & Relaxavit, in 8 


+} Charter of Pardon granted to one for Felony, 


doth not reſtore unto him what he hath forfeited 
to the King; there muſt be the Word Reſtituit in 
the Pardon, to reſtore him to his Goods, Sr. 
2 Lill. Abr. 270. No Pardon by the King, with- 
out expreſs Words of Reſtitution, ſhall deve 


the King or a Subject of an Intereſt in Lands or 


Goods, veſted in them by an Attainder or Con- 
viction precedent ; but a Pardon prior to « Con- 
vition will prevent any Forfeiture of Lands or 


Goods. 5 Rep. 10. 2 Hack. P. C. 306. The Power] 
of Pardoning all -” is inſeparably incident 


. 
—— 


6. 38. Weſt's || 


ob 
and excuſeable. S. P. G4), Hf e. 38. Weſt's Kipg e fg do 
either General, by Ad of Parliament or Charter Forgery the corporal Puniſhment; but the Plains 
7 4 9 tiff cannot relsaſe it. 3 I. 151.7 An Offenes 


two ſufficient Sureties for Good Behaviour for ſe- 


7.4255 


r 


the Privy Seal; and if the Offence is und wilful | 
Man, and gives him a new Capacity and Credit. Murder, the Pardon ſhall not be allowed. 13 R. a. 


6 I. and 16 R. 2. 4 9. And Perſons pardw of 
Felony, are þ enter into a Recognitanee with 


yen Years, Sc. 5 & 6 M. M. e. 13. A Man 
was indicted for Murder and Robb. 


Stat. 13 R. 2. But the Court would not allow it; 


for after the ſaid Statute a general Nen Obſante | 


would not do; without a Recital of the Effet | 
of the IndiQment, that it may appear the King 
was appriſed of the Fact. Sid. 366. 2 Welf. Abr. 
One attainted for the Mur- 


2 


of Mr. 


without any Nen Obſtante, that being taken away 
by the Statute 1 N. & M. And he produced the 
Writ of P certifying that he had found 
Sureties for the Peace, & c. On its being object. 
ed againſt the Allowance of the Pardon, that the 
Crime could not * pardoned by Law: It was 
held, that there was as good Reaſop for the 
King to pardon an Indictment for Murder, which 
is his Suit; as for the Party to diſcharge an Ap- 
— for the ſame Crime, which is the Suit of the 
hies; and that the King was by his Corona- 
rion-Oath, to ſhew Mercy as well as do Juſtice: 
That the Statute 2 = 

Pardoning Murder, it only meant that the King 
mould be fully inform'd before he pathdor'd any 
Felony ; for before the Statute of Gloweeſfer, c. 9. 
it was uſual for Criminals of this Nature to ap- 
ply to the Lord Changellor, and by falſe Sug- 
geſtions - procure Pardays with general Words in 
them; and this was the Occaſion of theſe re- 
krigive Statutes, that Application mould be 
made to the King in Perſon, to the Intent he 
himſelf mie be appriſed of the Matter: "Tis 
true, by the Statute | 
were put upon Suitors for 4 Pardon 
they were to incur a Penalty, Sc. but by the Sta- 
tute 16 R. 2. this was repealed, which ſhows 
that there is a Neceſſity that the King ſhould 
have Power to pardon; and the Pardon was allow- 


| 


3 ef rs 7 IN. a” eG 4 


| ry; which' e ; 
confeſſed, and produced his Pardon, which was | 
of all Murders, Robberies, Ec. Nen Obſtante the | 


@rſons e 
de, pleaded the King's Pardon, | 
which was for the Murder by expreß Words, 


did not prohibir the | 


Gere 2. great Difficulties | 


ed. Hill. 3 W. & A. B. N. 2 Salk. 499. 4 Mod. 
7 h 63. 


we” 


2 


— 2 — 


* 


of Murder; 


* 


* 


that, if he could not pa 


— 2 — n 


8 e * = _ 


63. It was moved in the Court of B. R. Hil. 1. 
Ann. That Foxevorthy, who was pardon'd for the 
Murder of a Perſon who came-in Aid of a Con- 
fable to Arreſt him, might be charged with an 
Action in the Cuſtody of the Marſhal ; but for 
y the Debt or find Bail, 
the Pardon might be fruſtrated thereby, it was re- 
fuſed: In this Caſe it was agreed, That if after 


the Allowance of the Pardon he had broke the 


Peace, he might notwithſtanding his Pardon, be 
detained for that Offence; and be brought up 
again and ask'd what he had to ſay why Sentence 
ſhonld not paſs ; and if he pleaded the Pardon, 


| the Attorney General would reply the Condition 


and Breach, &c. Farreſl. Rep. 153. The King 
pardons no Treaſons by Implications; but by Spe 
cial Words of Param Hutt. 21. In Sir Walter 
Raleigh's Caſe it was adjudg'd, That tho King's 
Grant of a military Command to a Perſon at- 
tainted of High Treaſon, and in his Commiſhon 
called his True and Loyal Subje&, and having 
thereby judicial Power given him over the Lives 
of others, did not amount to a Pardon of Treaſon, 
becauſe every Pardon of Treaſon requires an ex- 
Mention of it; and if the Offence had 
bur Felony, it could not have been pardoned 
after the Attainder, without expreſs Mention 
made both of the Felony and the Arttainder. 


2 Hawk. P. C. 388. A Man commits Felony, 


and is attainted thereof, and abjured for the 
fame; the King pardoneth him the Felony, with- 
out mentioning the Attainder or Abjuration, the 
Pardon is void. 3 Inft. 238. Pardon of all Felonies 
doth not extend to Piracy ; for it cannot be ex- 
| tended beyond the Words of it: And a Pardon 
of all Felonies is no Bar to Execution, where a 
Felon is attainted ; nor will a Pardon of all At- 
tainders, or Executions, pardon the Felony. 1 


Inf. 391. 3 Inft. 15, 233. 2 Hawk. 384. Bur a 


Pardon of all Miſpriſions, Treſpaſſes and Offen- 


ces, Sc. will pardon any Crime which is not capi- 


tal; here the Word Offences is very extenſive: 
And a Perſon convicted of a Premwunire, obtain 
ed a Pardon in theſe bor e omnes Of 

nowlas Tranſgreſſiones Offenſsones Contemptus 
220 it was 2 4,07 that — Pram unire was par 
donefl. 1 Mod 101. 2 Bulftr. 299. If a General 
Act of Pardon be of all Felonies, Offences, In- 

ries, Miſdemeanors, and other Things done 

fore ſuch a Day, and a Perſon has a Wound 
given before the Day, though be dies not till af. 
ter the Day mentioned in the Pardon ; as the 
Stroke which was the Cauſe of his Death is per- 
Honed, all the Elec of it are pardoned. Read. on 
Stat. Vol. 4. pag. 327. And all Contempts being 
pardon'd, Amereiaments, c. depending upon 
them, are of 3 ned. 5 Rep. 49. 
A General Pardon of all Felonies, c. except 
Murder, will * a Felp de fe. 1 Lev. 8. In 
ſome Cafes, the Felony of one Man may be fo 
far Jependant upon that of another, that à Per- 
Hon of it may enure to his Benefit; as where the 
Principal pleaded his Parden, and was allowed it 
ut Common Law, before Arrminder, this extend 
ed to the Acceffary; and where he pleads, and 
is allowed it, ar this Day, before bis Conviftion, 


3857. If « Man be bound to the 
King, as'Surety for another, for the Payment of 
a Fine, or other Debt due to the Crown ; the 
Pardon of the Principel is «a Diſcharge of the 
Surety. bid. A Purdm may be ot all Suits in the 
Spiritual Court pro ſalute Anime, as well be fo e as 


e 


tis ſaid the Aeoeſſary may take the Benefit of it. 
2 Hawk. P. C. 


n 


after a Suit commenced : Nor here the Party 


hath & Property in the Thing, as for Tithes, 


5 Rep. 51. Although: the Suit in the Spiritual 
Court be for the King, which he may pardon ; 
when Sentence is given in a Cauſe 20 Defama- 
tion, Sc. and Colts are taxed for the Plaintiff, 
he hath thereby a particular Intereſt in them by 
the Sentence, which the King cannot parsen 
Though if the Pard had been before Sentence 
it had diſcharged all. [bid. Notwithſtanding the 
King's Pardon, to a Simoniſt, coming into a 
Chureh contrary to the Stat. 31 Ed. 6. or to an 
Officer coming into his Office by corrupt Con- 
tratt, contrary to 3 & 6 Ed. 6. may ſave ſuch Clerk 
or Oſſeer, from any criminal Proſecutian there- 
upon; yet it ſhall not inable the Clerk to hold 
the Church, nor the Officer to retain the Office, 
becauſe they are abſolutely diſabled by Statute. 
2 Hawk. 395. But where one, who was judge of 
che Preroga tive Court, was ſentenced for Bribery, 
Sc. and fined and impriſoned, and another ab- 
tuined his Office; he afterwards brought an As- 


Pardon after Sentence, wherein all the Special 
Matter was recited, and all Penalties and Puniſh- 
ments by Reaſon thereof, and all Diſabilities 
were pardoned : Adjudged, that the Pardon had ta- 
ken away the Force of the Sentence, and that 
he might proceed in the Aſſiſe Cre. Car. 40. A 
General Pardon by Parliament ſhall. ſet aſide a 
Judgment, and relate to the firſt Day of the Par- 
| tiament. Latch 22. 2 Nelſ. Ar. 122. And a 
General Pardon doth Pardon Publick Offences, 
done againſt the Commonwealth, but not private 
lajuries to particular Perſons: It ſhall be taken 
Beneficially for the Subjed, and moſt Krongly 
againſt the King. 5 Rep. 49. 2 Lill. Abr. 271. A 
general Pardon by Ad of Parliament tis ſaid 
ought to be taken Notice of by the Court; bur 
if it bath Exceptions of Offences or Perſans, 
the Court cannot take Notice of it, nor can the 
Party have Benefit thereof unleſs he pleads it, 
and ſhews that he is none of che Perſons, Ec. 
excepted. 3 Inf. 233 1 Lev. 25. He that will 
take the Benefit of a general Pardon, is to plead 
the Statute by which it is granted, that the rt 
may judge whether his Offence is pardaned or not, 
which they cannot do if the Pardon be not plead- 
ed, and the Party do not ſhew that he is com- 
priled in the Pardon: 2 Li. Abr. 268. Sometimes 
Advantage is given to Offenders by the AQ itſelf 
without pleading : And it hath been held, where 
a Statute Pardon contains Exceptions in the Body 
of the AR, he who pleads ſuch Statute, to in- 
title himſelf to the thereof, muſt aver 
himſelf not to be « Perſon excepted ; but when 
the — ch follows in a diſtant Clauſe, by way 
of Proviſo, he needs not. 1 eur. 134. 3 Salk. 
266, A Charter of Pardon of the King under 
the Great Seal, cannot be allowed unleſs it be 
pleaded ; and he who eee ſuch 4 er 
ought to produce it / Sigilli: And it wi 

be Error to allow a pen Benefit of it, if it 
be not pleaded. H. P. C. 250. If there be Variance 
between the Record on which a Man is con- 
victod or attainred, and his Charter of Pardon; 


if thore be no Repugnancy that the ſame Perſon [| 


or Thing are meant in bath, it may bo ſupplicd 
by proper Averments; as that he is the Perſon 
intended in the Indidtment, and the Pardon, cc. 
And there are ſome Inftanocs in the old Books, 


where upon ſuch Variance the Court took «nh 
Enqui 


| Legacies, . which: the King cannot pardons } 


| 


ſiſe for the ſaid Office, and produced the King's. | 
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Enquiry of Office, whether the ſame Perſon 
were meant in both Records: Alſo if ſuch va- 
riant Pardon be pleaded without any Ayerment, 
the Court may give « farther Day either for the 
Party to perfe& his Plea, or to purchaſe a better 
Pardon. 2 Hawk. 398. Pardon for Treaſon can- 
not regularly be pleaded, until the Priſoner 1s 
chatged with Indicment for the Offence com- 
mitted. 4 Rep. 43. The Acceptance of a Pardon 
is an Argument of Guilt ; and he that pleads it, 
confefſerh the Fact: But a Perſon may wave it, 
if it be not a general Pardon by Parliament, 
. If a Peer 
hath a Pardon, he muſt plead it before the Judges 
of the Court where he is indited. Wood s Inf. 
And if one have a Charter of Pardon of 
Felony, the Court will allow it upon the Prayer 

and on his producing it at the 
Bar; for if oc Pray not the Allowance of it, the 
Court cannot tell whether he accepts of the Be- 
nefit thereof; and he is to do it upon his Knees, 


| ro expreſs his Thankfulneſs for the Mercy afford- 


ed him by the Pardon. 2 Lill. Abr. 271. Gloves 
are due to the Judges on Allowance of a Pardon. 
Pult. 88. a 1 e e 

General Ads ef Pardon. In the zth and 13th 


| Years of the Reign: of Queen Elizabeth; and alſo 
| 21 Fac. 1. General Pardons were granted, which 


were very extenſive and beneficial to the Sub- 
je&. By Stat. 12 Car. 2. a General Pardon' was 
ranted to Perſons concerned in the Grand Re- 

llion againſt King Charles 1. except thoſe who 
ſar in the traiterous my which proceeded 
againſt the King's Life; and the two Perſons 
that * diſguiſed on the Scaffold at the 
King's Murder, Sc. The 25 Car. 2. c. 5. like- 


|| wiſe granted a General Pardon. By 2 W. & M. 
| Sefſe. 1. c. 10. A General Pardon was granted on 


Account of the Revolution and Abdieation of K. 


| bare 2. Treaſons againſt the King and Queen's 


erſons, Murders, c. excepted; and there was 
an Exception of the Marqueſs of Pocvys, the 
Lord Biſhop of Durbam, the Lord Fefferies, &c. 
The Stat. C W. z. c. 20. was made for a ge- 
neral and free Pardon. And by ) Ann. c. 23. was 
granted the Queen's moſt Gracious, General and 


Free Pardon; Treaſon, Murder, &c, and Per- 


ſons employed in the Service of the Pretender 
excepted. By the 3 Geo. 1. c. 19. a General and 
Free Pardon was granted of Crimes and Offences ; 


racies, Burglaries, Rapes, rr. and all ſuch 
Perſons as were in the Service of the Pretender, 
and levied War againſt his Majeſty in the late 
Rebellion; Robert Earl of Oxford, Simon Lord 
Harcourt, Matthew Prior, Thomas Harley, and Ar- 
thur Moor, Eſqrs. and ſuch Who were impeached 
by Parliament, And the 7 Geo. 1. c. 29. granted 
a moſt gracious, general and free Pardon, with- 
out the Exception of the Perſons above named, 
ſo that it extended to thoſe Gentlemen ; and the 


| late Directors of the South-Sea Company for 


their Condu@ in the Year 1720, were excepted 
out of this Statute. See the Stat. 2 Geo. 2. c. 20. 
ardons By Statute on 1 of Accomplices. 


in Crimes, are granted in the following Caſes. 
For the Diſcovery of Highwaymen, Cc. 4 & 5W. 
'& M. 11 V. z. for diſcoyering Counterfeiters of 


rhe Coin. 6 ® 5 W. 3. for the Diſcovery of Per- 
ſons guilty of Burglary, Se. 5 Ann. for diſcover- 


ing of Offenders in forcibly hindering or wound 


ing any Officer of the Cuſſoms in the Execution of 
4 „ 


land out of this AR were excepted Murders, Pi- pay 


his Office. 6 Geo. I. and for Diſcovery of Smug- 
lers of the Cuſtoms, Sc. 7 Geo. 1. 

Pardoners, Were Perſons that carried about | 
the | Pope's Indulgences, and ſold them to any that 
would buy them. Stat. 22 H. 8. ee ach. 3 

Patent, (Parent) A Father or Mother; but 
generally applied to the Father. Parents have 
Power over their Children by the Law of Na- 
ture, and the Divine Law; and by thoſe Laws 
they muſt -educare, maintain and defend their 
Children. Mod's Inf, 63. The Parent or Father 
hath an Intereſt in the Profits of the Children's 
Labour while they are under Age, if they live 
with and are maintained by him: But the Fa- 
ther hath no Intereſt in the Eſtate Real or Per- 
ſonal of a Child, otherwiſe than as his Guardi- 
an. 1bid, The eldeſt Son is Heir to his Father's 
Eſtate; and if there are no Sons but Daughters, 
the Daughters ſhall be Heirs, &c. And there 
being a reciprocal Intereſt in each other, Pa- 
rents and Children may maintain the Suits of 
each other, and juſtify the Defence of each! 
other's Perſons. 2 Inf. 364. | | 

Parentale, or de Parentelaſe tollere, Signified to | 
renounce his Kindred or Family, which was done 
in open -Court before the Judge, and in the Pre- 
ſence of twelve Men, who-made Oath that they | 
believed it. was done for juſt Cauſe: We read of 
it in the Laws of K. Hen. 1. e. $8. - Si quis 
propter Faidam vel cauſam aliquam de Parentela ſe 
velit tollere EP eam foris Furaverit, & de ſocietate & 
bereditate & tota illius ratione ſe ſeparet, ſi poſtea ali- 

is a Parentibus abjuratis moriatur, vel occidatur, 
nihil ad eum de hereditate vel compoſitione pertineat, Ec. 

Pariſh, (Parochia) Did anciently ſignify what | 
we now call the Dioceſe of a Biſhop : But at this 
Day it is the Circuit of Ground in which the 
People that belong to one Church do inhabit, 
and the particular Charge of a Secular Prieſt. 
This Realm was firſt- divided into Pariſhes by 
Honorius, Archbiſbop of Canterbury, in the Year of 
our Lord 636. according to Camden, who reckons 
9284 Pariſhes in England, but other Authors dif- 
fer in the Number. Camd. Britan. pag. 160. It is 
ſaid that Pariſhes were ordained by the Lateran 
Council ; before which every Man being ob- 
liged to pay Tithes to a Prieſt, had his Li- 
berty to pay them to what Prieſt he pleuſed ; 
but then came the Council which made the Pa- 
rijbes, and decreed, that eyery Perſon ſhould 
his Tithes to his Pariſh Prieſt. Hob. 296. 2 
Lill. Abr. 21. The Lord Chief Juſtice Holt held, 
that Pariſhes were inſtituted for the Eaſe and Be- 
nefit of the People, and not of the Parſon ; and 
the Reaſon why Pariſhioners muſt come to their 
Pariſh- Churches, is, becauſe he having charged 
himſelf with the Cure of their Souls, that he 
may be enabled ro take Care of that Charge. 
3 Salk. 88, 89. A Pariſh may compriſe many 
Vills ; but generally it ſhall not be accounted to 
contain more than one except the contrary be 
ſhewed, becauſe moſt Pariſhes have but one Vill 
within them. Hill. 23 Car. 1. B. R. And it ſhall 
not be intended that there is more than one Pa- 
riſb in a City, if it be not made to appear; for 
ſome Cities have but one Pariſb. Ibid. Where 
there are ſeveral Vills in a Pariſb, they may 
have Peace - Officers, and Overſeers of the Poor 
for every particular Vill: And an antient Vill in 
a Pariſh, that Time out of Mind hath had a 
Church of its own, and Churchwardens and Pa- 
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King's Grant or Preſcription. 1 Inf. 
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Pariſh within the Stat. 43 Elix. c 2. to provide for 
its own Poor, and ſhall not pay to the Poor of 
the Pariſh wherein it lies. Cro. Car. 92, 384, 396. 
But to make a Vill a reputed | Pariſh within 43 
Eljz. it muſt have a Parochial Chapel, Chapel- 
Wardens and Sacraments at the Time that Sta- 


| tute was made. 2 Salk. 501. Pariſbes in Repu: 


ration are within that Statute, eſpecially where 
it has been the conſtant Uſage of ſuch Paviſbes to 
chuſe their own Overſeers; who may diſtrain for 
a Poor Tax, Sc. 2 Roll. 160. 2 Nelſ. Abe. 
1235. Money given by Will to a Pariſp, ſhall be 


to the Poor of the rg as mn; 1-5. in Equity. 
| Chanc. Rep. 134. If a Highway lie in a Pariſh, the 


Pariſb is obliged to repair the ſame; and ir is the 
molt convenient and equal for the Pariſhioners 
in every Pariſb, to 
they are able to do it. 2 Eil. 272. And if any 
Vill, Liberty, Sc. that uſes to repair their own 
Highways, ſhall, after the ufual Rate levied 
and employed, find the Ways not ſufficiently re- 

ired ; the whole Pariſh may be ordered. by 


uftices of Peace in their Seſſions. to contribute 
thereof. Stat. 8 W. 3. c. 29. 


Pariſh Clerk. In every Pariſh the Parſon, 


| vicar, &c. hath a Pariſh Clerk under him, who 


is the loweſt Officer of the Church. Theſe were 


formerly Clerks in Orders, and their Buſineſs at 
firſt was to-officiare at the Altar, for which they; 


had a competent Maintenance by Offerings; but 
now they are Laymen, and have 
with the Parſon, on Chriſtnings, Marriages, Bu- 
rials, &. beſides Wages for their Maintenance. 
Count. Parſ. Compan. $3, 84. They are to be 
twenty Years of Age at leaſt, and known to be 
of honeſt Converſation, ſufficient for their Read- 


| ing, Singing, S. And their Buſineſs conſiſts 


chiefly in Reſponſes to the Miniſter, Reading af 
Leſſons, Singing of Pſalms, Sr. And in the large: 
Pariſhes of London, they have ſome of them De- 
puties under them for the Diſpatch of the Buſineſs 
of their Places, which are more gainful than 
common ReQorics. Ibid. The Law looks upon 
them as Officers for Life: And they are choſen 


by the Miniſter of the Pariſh, unleſs there is a 
Cuſtom for the Pariſhioners or Churchwardens/to 


chuſe them; in which Caſe the Canon cannot 
abrogate ſuch Cuſtom ; and when choſen it is to 
be ſignified, and they are to be ſworn into their 


} Othee, by the Archdeacon. Cv. Car. 539. Can, 


91. | 

Parifhioner, (Parochianus) Is an Inhabitant of 
or belonging to any Pariſb, lawfully ſertled 
therein. Sce Poor. Fe 

Pariſh Offices, Divers Perſons are exem 
from ſerving in Pariſh Offices on Account of t 
Profeſſions, viz. Phyſicians and Surgeons, Apo- 
thecaries, Diſſenting Teachers, ed 4 


wen, and Perſons having proſecured any Felon 


to Conviction, Sc. Stat. 32 H. B. 1W.& . 18 
8 S 1011 V. z. 12 10 Am. &c. 


Dart, (Lat. Parcus, Fr. Parque, i. e. locus ie. 
| <luſzs) Is a large Quantity of Ground incloſed 
and privileged for wild Beaſts of Chace, by the 


7 * Man- 
<yood deines « Park to be a Place o 4 


+ for Beaſts of Venary, and other wild Baaſts © 
the Foreft and of the Chace, am Sylveftres, quam 


Campoſtres; and differs from a Chace or Warren, 


in that ir muſt be incloſed, and may not lie 


open; if it do tis good Cauſe of Seiſure into the 
King's Hands as a Thing forfcitcd ; as a Free 


| Chace is if it be not incloſed; beſides, the 
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ain Fees: 


dimus, the Parle and Parling 


—— 


Owner cannot have an Action againſt ſuch as 
bunt in his Park, if it lies open. Aan. Fe Laws, 
Cromp. Furiſd. 148. No Man can now ereſt a Park, 
without a Licence under the Broad Seal ; for the 
Common Law does not Matters of 
Pleaſure which bring no Profit to the Common- | 
wealth. Wood's Inft. 207, But there may be a 
Park in Reputation, .erefted without lawful War- 
rant; and the Owner of ſuch a Park may bring 
his Action againſt Perſons killing his Deer. Ibid. | 
To a Park three Things are required,” 1. A Grant 
thereof. 2. Incloſures by Pale, Wall or Hedge. 
3. Beaſts of a Park, ſuch as the Buck, Doe, S. 
And where all the Deer are deſtroyed, ic ſhall 
no more be accounted a Park; for-a Park con- 
fiſts of Vert, Veniſon and Iacloſure, and if it 


repair the Ways within it, if | be determined in any of them, it is a total Diſ- 


parking. Cro. Car. 59, 60. And the King may b 
Letters Patent diflolve his Park. 2 La. Abe. . 
Parks as well ag Chaces are ſubje& ro the Com- 
mon Law, and are not.to be e by the 
Foreſt Laws. 4 luft. 3285 Pulling down. Park 
Walls or Pales, the rs ſhall be liable to 
the ſame Penalty, as for killing Deer, Sc. by 
Statute; and tho Statures again(t . 
are the 13 Cam a, c. 10. 3& 4. &. . 10. 
5 Geo. 1. c. IS, Oc. Sce Deer- ftealers. 1 — | 
-Park-bote, Signifies to be quit of incloſing a 
Park, or any Part thereof. 4 Inft. 308. 
Marie Hill, The learned Spelman gives us this | 
Deſeription of it; it is (ſays he) Calis vallo ple- 
rumgus munitus, in loro campeſtri, ne inſidiis expona- 
tur, bi ps fy de — Vicimis i in- 
cal ad lites inter ſe traitandas & terminangas © Sco- 


tis yeoy Grith-hail . Ant pacificationns, cxi Ajyli 
privilegia pos pas in Aiken wat, 


Hilts. Spclm. Gloll. . 
Parliament, (Parliamentum, from the Fr. Par- 
ler, i. ©. logui, & Ment, Mens, 8 the 
i hr Ka called N 5 
lie, Magnum Concilium, c.) Is t t As- 
ſembly of the States of the Kingdom, — 
together by the King's Authority, to treat of the 
weighty Affairs of the Realm. Some Authors 
ſay, that the ancient Britains had no ſuch Aſſem- 
blies; but that the Saxons had, which may be col- 
leQed from the Laws of K. Ins, who lived about 
the Year 712. And William the iſt, called the 
Conqueror, having divided this Land among his 
Followers, ſo that every one of them ſhould 
bold their Lands of him in Cate, tho Chief of 
theſe were called. Barons; who tis ſaid thrice 
every Year 2 -4 the King's Courry afe- 
at Chriſtmas, a itfantide, among whom 
the King was = to come in his Royal Robes, 
to conſult about the Publick Affairs of the King- 
dom. This King called ſeveral Parliaments, where- 
in ir appears, that the Freemen or Commons of 
England were alſo there, and had a Share in ma- 
king .of Laws: He b ſertling the Court of Far- 


| liament, ſo eſtabliſhed bis Throue, that neither 


Britain, Dane, nor Saxon, could difturb his Trans. 
quiliry ; the making of his Laws were by A8 
Parliament, and the Accord between Steben and 
him was made by Parliament ; though all the 
Times fince have not kept the ſame Form of af- 
ſembling the States. Dodderidge's Antiq. Parliament. 
And according to the ſame Author, there was a 
Parliament before there were any ; and if 
the Commons do not appear, there can bo no 
Parliament; for the Knights, Citizens and Bur» 
geſſes, repreſent the whole Commons of Eng- 
land, bur the Peers only are preſent for them- 
2 21 2 ſelves 
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King called together. 1 Inf, 110. It is apparent 


| 
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5 | eladiis cinflos magis idoneos & diſcretos comitatus tui, 


F'-4 


King Athelflan, where Mention is made, that all 


the Time 


| men, Wiſemen, Knights and Commons, were 


And Sir Henry Spelman, Camden, and other 


{ro be admitted as Part of the Parliament, upon 


went 8 Edev. 2. to ſend two Burgeſſes to all Parlia- 
genitors, which muſt be the Time of King Fobn ; 


that the Commons of the Land were ever a Part 


| Virgil, Halinſbead, Speed, and others mention, 


| leigh, in his Treatiſe of the Prerogative of Par- 


| de quolibet Burgo duos Burgenſes, de Diſcretioribus 
JE Gas or 9m Sc. 1 Inf, 109, The Ju- 
t 


Py 


ſelves, and none others. [bid. Sir Edward Coke af- 
firms, that divers Parliaments' were held before 
the Conqueſt; and produces an Inftance of one 
held in the Reign of King Alfred: He likewiſe 
gives us & Concluſion of à Parliament holden b 


Things were enacted in the great Synod or Coun- 
cil at Grately, whereat was Archbi Wolſhelme, 
with all the Noblemen and Wiſemen, which that 
(fays Mr. Pryn] from all'the Precedenrs re 
the Conqueſt, that our priſtine Sy- 
nods and Councils were nothing elſe but Parlia- 
ments; that our Kings, Nobles, Senators, Alder- 


ſent and voting in them as Members and udges: 
riters, 
rove the Commons to be « Part of the Parliament 
in the Time of the Saxons, but not by that Name, 
or elected as conſiſting of Knights, Citizens and 
Burgeſſes. Pryn's Sovereign Poev. Parliam. As to 
the Original of the preſent Houſe of Commons, 
our Aeta of „ yet very much; many 
are of Opinion that the Commons began not 


the Footing they are now, until the 49 H. + 
And the Reaſon for it is, becauſe the firſt Writ! 
of Summons of any Knights, Citizens and Bur- 
geſſes, is of no ancienter Date than that Time. 
Bur the great Charter in the 17th Year of King 
Fobn, (about which Time the Diſtinction of Ba- 
rones Majores and Minoves, is ſuppoſed to begin) 
was made per Regem, Barones & Liberos Homines 
totius Regni : Mr. Seiden ſays, that the Borough of 
St. Albans claimed by Preſcription in the Parlia- 


ments, as in the Reigns of Ede. 1. and his Pro- 


and ſo before the Reign of King H. 3. And in 
the Reign of H. 5: it was declared and admitted, 


the Parliament. Selden's Tit. Non. 709. Polydove 


ſammoned at a Parlia- 
en. 1. Sir Walter Ra- 


that the Commons were 
ment held at Salisbury. 16 


liaments, thinks it Was Anno 18 H. 1. And Dr. 
Heylin finds another Beginning for them, viz. in 
the Reign of K. Hen. 2. Thus much for the 
Original of our Parliament: Whieh is the higheſt 
and moſt honoureble, and abſolute Court of ju- 
ſtice in England; conſiſting of the King, the 
Lords of Parliament, and the Commons; and a- 
gain, the Lords are divided into two Sorts, viz. 
Spiritual and Temporal; and the Commons di- 
vided into three Parts, I. e. into Knights of Shires 
or Counties, Citizens out of Cities, and Burgeſ- 
ſes from Boroughs; the Words of the Writ to 
the Sheriff for the Election, being Duos Milites 


& de qualibet civitate comitatus tui duo; Cives, & 


riſdifton his Court is ſo tranſcendenr, that 
it makes, enlarges, abrogates, repeals and re- 
vives Laws and Statutes, concerning Matters 
Eceleſiaſtical, Civil, Criminal, Martial, Mari- 
time, c. And for making of Laws and in pro- 
ceeding by Bill, this ſupreme Court is not con- 
Goed either for Cauſes or. Perſons within any 
Bounds; nor is it ried down to any certain 
Rules or Forms of Law, in Proceedings and De- 


Power to examine into the Corruption of Judges 
and Magiſtrates, and illegal Proccedings of other 
Courts; to redreſs Errors, and determine on 
Petitions and Appea 
Court there lies no Appeal: bid. Affairs of Par- 
liament are to be determined by the Parliament; 
though the Parliament err, it is not reverſible in 
any other Court: And not only what is done in 
the Houſe of Commons, but what relates to the 
Commons during the Parliament, and ſitting the 
Parliament, is no where elſe to be puniſhed but 
by themſelves; or a ſucceeding Parlament. Sir 
Robert Atkins. Every Court of Juſtice having 
Laws and Cuſtoms its Direction, the High 
Court of Parllamem hath irs own proper Laws 
and Cuftoms, called the Laws and Cuſtoms of 
Parliament; inſomuch that no Judges ought to 
ee homage of Matters done.in Pavliament, 

ule they are not to be decided by the Com- 
mon Law: But the Parliament, in their judicial 
Capacity, are governed by the Common and Sta- 
tare Laws, as well as the Courts in Op eng 4 
Hall. 4 Inft. 14, 15. State Trials, Vol. 2. 735. The 
Lords and Commons in their reſpeQive Houſes 
have Power of Judicature, and ſo have both 
Houſes together: And in former Times both 
Lords and Commons ſat together in one Houſe of 
Parliament. 4 Inft. 23. The Lords have one that 

ſides as Speaker in common Affairs, uſually 
the Lord Chaxcelloy ; and the Commons have their 
Speaker, choſen by the Houſe, but to be appro- 
ved of by the King: The Commons ancienely 
had no continual Speaker, but after Conſulta- 


tion, their Manner of Proceeding was to agree | 


upon ſome Perſon of great Abilities, to deliver 
their Reſolutions: In the Reign of William Ru- 
fut, there was a great Parliament held at Rocking- 
bam, and a certain Knight came forth and ſtood 
before the People, and ſpake in the Name and 
Behalf of them all, who was undoubtedly the 

ker of the Houſe of Commons at that Time: 
But the firſt Speaker certainly known was Perer 
de Mountford. 44 H. 3. when the Lords and Com- 


mons ſat in ſeveral Houſes, or at leaſt gave their | 


Aſſents ſeverally. Lex Conſtitution. 162. Sir Richard 
Walgrave, 5 R. 2. was the firſt Speaker that made 
any formal Apology for Inabilicy, as now prac- 
ticed : Richard Rich, Eſq; 28 H. 8. was the firſt 
of our Speakers that is recorded to have made 
Requeſt for Acceſs to the King 
Eſq; 34 H. 8. is ſaid to be the firſt Speaker that 
petitioned for Freedom of Speech; and Sir Tb 


mes Gargrave, 1 Elia. was the firſt that made the 


Requeſt for Privilege from - Arreſts, Se. Sir 
ohn Buſbey, 17 R. 2. was the firſt Speaker pro- 


red to the King in full Parliament by the Com- 


mons: And when Sir Arnold Savage was Speaker, 


2 H. 4. it was the firſt Time that the Commons 


were required by the King to chuſe a Speaker. | 


Ibid. 163, Sc. The King cannot take Notice of 
any Thing ſaid to be done in the Houſe of Com- 
mons, but by the Report of the Houſe ; and 


every Member of the Houſe of Parliament has a | 


dictal Place, and can be no Witneſ 4 Inf. 13. 
hen K. Charles 2. being in the Houſe of Com- 


mons, and fitting in the Speaker's Chair, asked“ : 


the then Speaker, whether. certain Members, 
whom the King named, were preſent? The 
Speaker, from'a Preſence of Mind which aroſe 
from the Genius of that Houſe, readily an- 
ſwered, That he had neither Eyes to ſee, nor 


terminations :- The Court of Parliament hath 


# 2 


to dire& him. Atkin's Furiſd. and —"— 1 
3 e 


ls, &c. and from this High | 


: Thomas Meyle, 


Tongue to ſpcak, but as the Houſe was pleaſed | 
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Houſe of Gon. King Henry 8. having com-| cannot make a Proxy. Wod's Taft. 456. Noj 3 
manded Sir Thomas Gawdy, ont of the Judges of | Knight, Citizen or l of ho Houſe of] + 2 
| the King's hench, to attend the Chief Jultices | Commons, ſhall depart from the Parliament wich-“ 7M 
fe know their Opinion, whether a-Man might out Leave of the Speaker aud Commons afſem- 
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be attainted of High Treafon by Parliament, and | bled ; and the ſame id to be entered in che Book | 
never called ro'anſwer ; the Judges declared ir| of the Clerk of the Parliament. Stat. 6 Hen, 8. 
was @ dangerous Queſtion, and that the Righ| c. 16. And in the 1 & 2 P. & AM. Informations 
Court of Parliament ought to give Examples ro] were preferred dy the Attorney General againſt 

e Hauſe of Commons, for de- 


, 


Inferior Courts, for proceeding according to] Thirty-nine of t 1 
| Juſtice, and no Inferior Court could do the like. | parting without Licence, whereof fix of them} 
Ler Conſtitution. 161. The Houſe: of Lords is a | ſubmitted ro Finesſ bur tis uncertain whether 
diftiv& Court of Judicature rm the Commons, | any of them were" ever paid. The Calling of 
to ſeveral Purpoles ; they try Criminal Cautes{ the Houſe is to diſcoyer what Members. are ab- 
on Lmpeachments of the Commons; and have an | ſent, without Leave of the Houſe,” or juſt Cauſe; : 23 
original Juriſdiction for the Trial of Peers upon | in Which Caſes Fines have been impoſed : On the £ ' 
 Inditments found by « Grand Jury: They alſo] Calling over, ſuch of the Members as are preſent, | | | 
try Cauſes upon Appeals from the Court of Chan- | are* marked; and the Defaulters being called 
| cery, or upon Writs of Error to reverſe/Judg- | over again the ſame Day, or the Day after, and 8 1 
ments in B. R. Sc. And all their Decrees are not appearing, are ſometimes ſummoned, and 9 
| as Judgments ; and Judgment given in Parliament | ſomerimes ſent for by the Serjeant at Arms, 4 
{| may be executed by the Lord Chancellor. cher a Lex Conſtitution. 159. Forty Members are requi-] _ | _—_ 
21. Pinch 233. 1 Lew. 165. It is ſaid, that the] fire to make s Honſe of Commons for Diſpatch}. 
Judicial Power ot Parliament is in the Lords ; of Buſineſs ; and the Buſineſs of the Houſe is t 
bur that the Houſe of Lords hath no Juriſdiction | be kept entirely a Secret among themſelves : Inf * 
over original Cauſes, which would deprive the | the 23d Year of Queen Elizabeth, Arthur Hal 
Subje& of the Benefit of Appeal. 2 Falk. 510. Eſq; Member of Parliament, for Funes theſ 
| Alfo the Honſe of Commons is a diſtin& Court to Conferences of the Houſe, and writing a Book [| 
many Purpoles; they examine the Right of E- which contained Matter of Reprouch againſt 
JeRQions, expel their own Members, and commit] ſome particular Members, derogatory to the ge- 
item to Priſon, and ſometimes other Perſons, | neral Authority, Power and State of the Houſe, I: 
| ©. And the Book of the Clerk of the Houſe | and prejudicial to the Validity of the Procend-# 
of Commons is a Record. 2 Inft. 536. 4 Inf. 23.] ings, was adjudged by the Commons to be com- 
The Commons coming from all Parts are the mitted to the Tower for ſix Months, fines 300 ,. 
General Inquifitors and Grand Inqueſt of the] and enpelled the Houſe. But the Speaker of * 
Realm; to preſent public&Grievances and De. Honſe of Commons, according to te Duty off 
linquents to che King and Lords, to be puniſhed f his Oſſice, as Servant to the ' Houſe, may buch | 
by them: And any Member of tho Houſe bf ſuch Proceedings as he ſhall be ordered by the] 
Commom, has the Privilege of impeaching the] Commons aſſombled; and be cannot be liable 
higheſt Lord in the Kingdom. Wood's Inf. 455. | for What he does that Wa 18 Command off 
As the Houſe of Lords ſeems to be politically | others, unleſs all rhoſe 9 erſom are liable. 
conſtitured for the Support of the Rights of the | Te Caſe of ihm Williams, Big; If apy} 
Crown ; fo the proper Province of the Houſe of | Member of either Houſe ſpeak Words of of. 
Commons, is to ſtand for the Preſervation of rhe, | fence in a Debate} after the Debate it over he] . 
People's Liberties. The Commons in making] is called to the Bar, where commonly” on his}. 
and repealing of Laws: have equal Power with} Knees he receives a Reprimand from the Speaker; 
the Lords; and for laying,of. Taxes on the Sub-}and if the-Offence be 'grear,he-.is ſent to the], 
ject, the Bill ia to begin in the Houſe of Com. Tower, When the Bill of. Attainder of the Earl 
mons, becauſe. from rhenee the greateſt Part of | of Straſſid, was paſling the Houſe of Commons, 
the Money ariſes, and tis they that repreſent | Mr. Taylor, a Member of that Honſe, oppoſed ir] 
the Whole Commons of England ; for which Rea: | with great Violence and Ingeceney,%and being "i 
ſon they will net permit any Alterations to be, heard to explain himſelf, "ws commanded ms | | " 1.2 
made by the Lords in a Bill concerning Money: | withdraw; w ypon it was refolved he Thould | 4 
And as formerly the Lay ing and Levying of new be expelled the Houſe, de made ineapable 
Taxes have canſed Rebelhions and Commotions; | ever ſerving ½ A Member of Pariiantent, and |: 
this has occalzoned, partieufarly 9 Ed 3. when ſhould de committed priſdner to the Toten theme. 
Motion has been made for a Subſidy of a few to remain during the Plesſurg of the ones: 
Kind, that the Commons have deſired à Conſe- And be wes. called to the Bar, 'where he kneoled | 
rence with thoſe of their ſe | Counties and down, and Mr. Speaker pronounced the. Sen- 
Places, whom they have repreſented before they tence accordingly. And vir | Fobs Elliet, Bere, 
have treated of any ſuch Matters. 4 inf. 34. | Hollis, and another Perſon, having ſpoke theſe} . 
There are no Places of Precedency in the Houte Words, (viz) T King's Privy Council, bis Fudges, | * 
of Commons as there are in the Houſe of Lords; | and bis Connfel le in the Lew, have conſpired 19} 
only the Speaker has a Chair or Seat, fixedire-} trample wider, [the t the' Libettier F the Satie, 
wards the upper End, in the Middle of the and of this Houſe, an Inforration” was b he; 
I JF Houſe; and the Clerk, with his Aſſiſtant, firs | againſt them by the Attorney General ; and far- 
I near him ar the Table, juſt below the Chair : ther, for chat the * having f gnified his Plea- | 
The Members of the Houſe of Commons never ſure ro rhe Houſe off: Com for the {down | 
had any Robes, as the Lords ever had, exeept ] ment of 1% Parliament, and he Speaker endes 
the Speaker and Clerks, who in the Houſe wear | vouring to get out of the Chair, they Vidlenter, | 
+ {Gowns, ns Profeſſors of the Law do lag by 1 c. detained him in the Chair upon which, 
_ FTerm-Time: If a Lord be abſent from te there was d great Tumule in the one, ro the | 
- | Honſe, he may make another Lord his Proxy Peer the Commons there aſſembled, and! 
though a Member of the Houſe of Commons f againſt" 
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pleaded to the Juriſdiction of the Court, and 


1 refuſed to anſwer but in Parliament; but it was 


adjudged, that they ought to anſwer, the Charge 
being for a Conſpiracy, and ſeditious Acts to pre- 
vent the Adjournment of the Parliament, which 
may be examined out of it ; and not anſwering, 

udgment was given againſt them, that Sir Fob 

lliot ſhould be commitred to the Tower, and fined 
2000 J. and the other two were Fined and Im- 
priſoned. Cro. Car. 130. Members of Parliament 
are not only privileged from Arreſts, ' but like- 
wiſe in an extraordinary Manner from Aſſaults, 
Menaces, &c. Sir Robert Brandling made an Af- 


fault upon Mr. Witherineton, a Member of the 


Houſe of Commons, in the Country before his 
Coming, up to Parſiament; and Sir Robert was 
ſent for up by the Houſe, and committed to the 
Tower, And Anno 19 Fac. 1. ſome Speeches paſ- 
ſed privately in the Houſe between two of the 
Members, and one of them going down the Par- 
liament Stairs ſtruck the other, who catching ar 
a Sword in his Man's Hand, endeavoured to re- 
turn the Stroke; and upon Complaint to the 
Houſe of Commons they were both ordered to 
attend, where he who gave the Blow was com- 
mitred to the Tower during the Pleaſure of the 
Houſe. Aſſaulting a Member coming to or at- 
rending in Parliament, the Offender ſhall pay 
double Damages, and make Fine and Ranſom, Sc. 
by Stat. 11 Hen. 6. All Members of Parliament, 
that they may attend the publiek Service of 
their Country, have Privilege of Parliament for 
themſelves and their menial Servants, to be free 
from Arreſts, Subpcenas, Citations, Sc. and for 
their Horſes and Goods ro be free from Diſtreſſes; 
And this Privilege of Parliament doth generally 
hold in all Caſes except in Treaſon, Felony and 
Breach of the Peace. 4 Inſt. 24, 25. There arc 


of Members of the Honſe of Commons, and 


their Servants, and the Manner of their Confine- 


ment, Releaſement, Sr. The firſt Year of K. 
Fac. Sir Thomas Shirley, a Member of Parliament, 
was arreſted four Days before the Sitting of the 
Parliament, and carried” Priſoner to the Fleet ; 
on which a Warrant iſſued to the Clerk of the 
Crown for. = Haben Corpus to bring him to the 
Houſe, and the Serjeant was ſent for in Cuſtody, 
who being brought to the Bar, and confefſing his 
Fault, was excuſed” for that Time: But on hear- 
ing Counſel at rhe Bar for Sir Thomas Shirley, 
and the Warden of the Fleet, and upon produ- 
eing Precedents, Simpſon” the Proſecutor, who 
cauſed the Arreſt to be made, was ordered to be 
committed to the Tower ; and afterwards rhe 
Warden refuſing to execute the Writ of Habeas 


diſcharged : This Aﬀair taking up ſome Time, 
the Houſe entered into ſeveral Debates touehing 
their Privileges, and how the Debt of the Party 


| might be ſatisfied, which produced three Queſti- 


ons; Firſt, Whether Sir Thomas Shirley ſhould 
have Privilege? Secondly, Whether preſently, or 
to be deferred? And, Thirdly, Whether the 
Houſe ſhould petition the King for ſome Courſe 
for ſecuring the Debt of the Party, according 
to former Precedents, and ſaving harmleſs the 


1 Ss 


King, his Crown and Dignity : The Defendants' 


many remarkable Caſes in our Books treating of 
| the rivileges of Parliament, relating to Arreſts 


Corpus, and the Delivery of Sir Thomas being de- | 
nied, was likewiſe committed to the Per, tho 
{on his Agreeing to deliver up Sir Thomas, upon 
fa new Warrant for 4 new Writ of Habeas Corpus, 
| und making his Submiſhon to the Houſe, he was 


9 


Warden of the Fleet ? All which ions were 
reſolved; and a Bill was brought in to ſecure 
Sim*ſor's Debt, c. which alſo occaſioned àn Act 
1 Fac. 1. c. 13. for Relief of Plaintiffs in Write 
of Execution, where the Defendanrs in ſuch/Writs | 
are arreſted, and ſet ar Liberty by Privilege of | 
Parliament, by which a freſh Proſecution and new 
Execution may be had againſt them when that 
Privilege ceaſes. Lex Conſtitut. 141. And 19 Fac. 1. 
one Fohnſon, a Servant to Sir Fames Whitlock, a 
Member of the Houle of Commons, was arrefted 
by two Bailiffs. who being told Sir Fames Whit- 
lock was u Parliament Man, anſwered, that they | 
had known greater Mens Servants than his taken | 
from their Maſters in Time of Parliament And 
this appearing, the two Bailitfs were” ſentenced 
to ask Pardon of the Houſe and Sir Famet Whit- | 
lock, on their Knees ; that they ſhould both ride 
upon one Horſe bare-backed, ' Back to Back, 
from Weſtminſter to the Exchange, with Papers on 
their Breaſts ſignify ing their Offence ; all which 
was to be execured preſently, Sedente Curia. Ibid. 
In Action of Debt upon a Bond, conditioned that 
B. B. ſhonld render himſelf ar ſuch a Day and 
Place to an Arreſt; the Defendant pleaded, that 
by Privilege of Parliament, the Members, S. 
and their Servants, ought nor to be arreſted by} 
the Space of forty Days before the Sitting of the 
Parliament, nor during the Seſſion, nor forty] 
Days afterwards; and that B. B. was at that 
Time Servant to ſuch a Member of Parliament, 
ſo as he could nat render himſelf to be arreſted : |. 
Upon Demurrer to this Plea, it was adjudged | 
i, beeauſe he might have rendered kimfel at. 
the Time and Place; bur then it would be ac} 
their Peril if he was arreſted. 1 Brotenl. $t. The 
Commons in Parliament claim Privilege for forty |. 
Days before and after each Seſſion and Proroga- 
tion. 2 Lev. 72. Though the Statute 12 . 3. 
c. 3. ordains, that Actions may be proſcented in 
any of the Courts at Weſtminſter againſt Perſons | 
intitled to Privilege of Parliament, after a Diſſo- 
lution or Prorogation, until a new Parliament is 
called, or the ſame is Teaſſembled*: And after 
[Adjournment for above fourteen Days, and the 
'reſpettive Courts may proceed to Judgment, Oc. 
Proceedings are to be by Summons and Diftreſs 
infinite, Er. untif the Parties ſhall enter a common 
Appearance ; and the Real or Perſonal Eſtates 
f the Defendants may be ſequeſtred for Default 
of 77 but the Plaintiff may nor arreſt 
their Bodies: And where any Plaintiff ſhall be 
ſtayed or prevented from Procecding by Privi-| 
lege of Par!iament, he ſhall nor be barred by any 
Starute of Limitarion, or Nonſuited, Diſmiſſed, 
or his Suit diſcontinued for Want of Proſecution ; 
but at the Riſing of the Parliament ſhall be at 
Liberty to proceed to Judgment and Eteentſon, 


—— 


And by 2 Ann. c. 8. Actions may be proſecured n-] 
gainſt Officers of the Revenve, or in any Place| 
of Publick Truft, for any Forfeiture or Breach 
of Truſt, Sc. and ſhall not be ſtayed by Colour 
of Privilege : But ſuch Officer being ® Member 
of Parliament, is not ſubje to Arreſt during the 

Timo of Privilege, but Summons, Attechment, See. 
A Defendant who was a Member of Parliament, 
brought a Letter from the Spes ker to the Court of 
King's Bench to ſtay Proceedings; but the Court 
wouſch hot allow ir, but told him he might bring 
his Writ of Privilege. Latch 150. judgment was 
had againſt the Defendant, and afterwards he 
was choſen a Member of Parliament, and afrer 


his Election he was taken in Execution, yet he 


8 


bo 5 


had 
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had his Privilege; though the Book tells us mines 
juſte. Moor 57. Rnd where Judgment being had 


tion in the Morning, and about three Hours af- 
Frerwards was chaſen a Member of Parliament; 
the Houſe agreed, that being arreſted before he 
was choſen, c. he ſhall not have his 9 
' Moor 340. 1 Netſ, Abr. 27. The Courts at Wepp- 
} minſter may judge of the Privilege of Parliament, 


ſed of + And Courts may proceed to Execution 
between the Seſſions of Parliament, notwithſtand- 
| ing Appeals lodged, S, State Trials, 2 Vol. pag. 


66, 209. * 8 
| Elettion. Members of Parliament. The Parlia- 
| | ment is called by Force of the King's Writ of 


Summons our. of Chancery, at leaſt forty Days be- 
fore the Parliament begins: And the Commons 


rhough choſe for one particular Place or Borough, 
ſerves for the whole Ki 
dance of this Nature is for the Service of the 


therein, that the King cannot grant an Exemp- 
tion to any Perſon from being elected as a Knight, 
Citizen or Burgeſs in Parliament; and for that 
Elections ought to be free. 29 H. 6. But an A- 
lien cannot be elected o — 3 r. he 
is not the King's Liege Subject; though if an 
Alien were Naturalized by AR of Parliament, 
_ | he was eligible till the Stat. 12 N. 3. cap. 2 K 
Man atrainted of Treaſon or Felony,” or one 
Ourlawed, Cc, is not eligible ; nor ſhall ſach 
Perſons be ſuffered in the Houſe of Parliament. 
4 Inſt. 48. A Perſon under the of ewenry- 
one Years, may not be elected to fit in Partie- 
mem; neither can any Lord ſit there, until he 
be of the full Age of twenty-one Years. [bjd. It 
| was formerly held, that Mayors and Bailiffs of 
Towns-Co te were not eligible; bur now 
they may be eleQted : And ſo may a Sheriff of 
County, for another Shire. 4 Inf. 38 H. None 
of the judges of the King's b or Common 
| Pleas, or Barons of the Erchequiy, who have Ju- 
dieial Places, can be choſen Knight, Citizen or 
Burgeſs of Parlioment, as it is now holden, and 
becauſe they are Aſſiſtants in the Houſe of Lords: 
And yet we find in the Parliament Roll 31 HB. 8. 
| chat „Baron of the Ext „Was ker 
of the Houſe of Cominions: 
. | Judicial Phaces in the other Courts, Ecelefiaftica} 
or Civil, are cligible. 4 Ia. 4. Clergymem are 

_ | nor eligible to be Knighes, Citizens or Burgeſſes 
of Parliamem, they being of another Body, vizs 
of the Convocation. d. Any of the Profeſion 
of the Common Law, and which are in the Prac< 
| rice of the ſame, are eligible ; but 4% 6 H. 4: 
Va Parliament was ſummoned by Writ; and by Co- 
lour of a ecrtain Ordinanee, it was forbiddew 
that any Lawyers ſhonld bo choſen ; by Reaſon 
wh my Lord Coke obſerves, this Parkament 
was fruitleſs : And the a Clauſec'inſerred 
in the Writs was againſt Law, for Lawyers are 
eligible of Common Right, and cannot be dif. 
abled by Ordinance without Ac of Parliament. 
By Stat. 12 W. 3. no Perſon who had any Office 
or Place of Profit under the King, or Penſion 
from the Crown, was'to ſerve as a Member of 
the Honſe of Commons: And by 48 5 . no 
Member of Pavliamert may enjoy any Oſſiee in 
the Government, and fir in the Houſe at the 
fame Time by Virtne of his former Election; for 
by the Acceptance of any Office, his Election is 


th. 


againſt a Defendant, and he was raken in Execu- 


waere it is incident to a Suit the Court is poſſeſ- 


are elected by the People; and every Member, 
» Alfo as Arten»” 
Publick, rhe whole Nation has ſuch an Intereſt 


erſons that have 


Writ iſſued out, and fir in the Houſe; and Offi- 
cers in the Army or Navy, receiving any new 
Commiſhon, need not be re- ole ted. 6 Ame. When 
Perſons are incapable of being eledted, the Elec- 


Hou of Commons they ſhall forfeic 5007. And 
the Stat. 1 Geo. 1. r. 56. nas that no Perſon ha- 


own Name or in Truſt for him, 


ſuming to Sit and Vote, ſhall forfeir 201. for 
wy Day, San But the AQ mentions a Pen- 
fion for any Term or Number of Years; and not 
« Penſion during Pleaſore, according to the 4 
Ann. c. 8. By ancient Statutes, Knights of the 


they are choſen; as likewiſe Cirizens and Bur- 
geſles elected ſhall be reſident in and fret of 


Act, no Perſon ſhall be qualified to ſerve in Par- 
liament as. a Knight of rhe Shire, who hath not 


ſome greater Eſtate to his own Uſe, of 600 1. 


brances; and a. Citizen and Bu 


wold But he may be elected again, on « new | 


tion ſhall be void 3 and Sitting or Voting in the | 


ving any Penſion from the Crown, either in his | 
a ſhall be capable | 

of being elected a Member of Parliament, cr of | 

Sitting and Voting in the Houle : Penſioners pro- 


"I 
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Shire are to be reſident in the County for which |} | 


che ſame Cities and Boroughs, the Day of che | 
Date of the Writ of Sammons ; and > are to | 
be notable Knights of the ſamo County, Sr. 
notable. Eſquires or Gentlemen : Alſo by a late 


an Eſtate of Freehold or Copyhold for Life, or | 
4 


Year, over and above what will ſatisfy all ineum· Fa 
rgeſs 3001. her 


Annum, of which'Oarh is to be made at che Re- 
Wo of a Candidate, or two Perſons having: 
3 and if any Perſon be el 4 
and | 
be void. 9 Am. cap. 5 And none ſhall be g 
lified by Virtue of any Mortgage, whereof the 
Equity of Redemption is in another; unleſs the 
Mortgagee ' ſhall have been in Poſſeſſion ſeven! 
Years before the Election: But the eldeſt Son of 


Knigbt of the Shire, ſhallnor 


Sit and Vote in the Houſe; or ſhall be 9 
Popiſh Recuſants, and do diſabled to ſit in Par 
liament, and liable to certain Forfeſtures, dn. 
Stat. Bilz. r. 1. 


W. 3. cap. 6. The Eleftion of Knights of the 
Shire is to be made by a Majority of Voices 
dwelling in the Counties, having each of them 


40 . besides 
401. 
%% Knights for the Parkamenr, $ K 
& Jo © And by the ro Hen. 6 Cs 2. an EleQor of 


- and he that cannot er- 


40 M per Anmem Freehold over and above Re- 
priſes in the ſame County. The % d . 5. re. 
quires, that every Freeholder ſhall take an Oath 
that he is a'Freeholder of the County, aud has 


Value of 40% lying at fuch a Place, within che 
ſaid County, and that he hath not been before 
polled at the Eſled ion: No Perſon is to bo ad - 
mirted to Vote in any Election of a Member to 
ſerve in Parliament, who is under the Age of 
twemy · ono, or be intitled to any Vote by Reaſon 
of any Truſt or Mortgage ; if the Truſtee or 
| Mortgagee be not in actual Poſſeſſion, and receive 
the Rents and Profits of the Eſtate ; but the 


Morrgagor or C Traft in Poſſeſſion, ſhall 
and way vote forthe fare . s, And all Convey- 


= 


* ok. 


turned not ſo qualified, the Return ſhall 


a Peer ; or of any Perſon qualified to ſerve as} 
incapable of being} . 
elected. Stat. Ib. Members of Parliament mul 
take the Oaths to the Government before _ | 
, 


5 30 Car. 2. & 1. And this Sta- 
tute is confirmed and inforced 3 13 & 1] 


Lande or Tenements to the yearly. Value of | 
ſhall have no Vote in the 


Knights of the Shire muſt be geſident, and hae 


Freehold Lands or -Hereditaments of the yearly] 


| ane; 


. 


'S 


Sx 


' [ances of Lands, Tenements, Sc. in order to 


- ] Pariſh Duties, in ſuch Proportion as other Lands 
and Tenements of 405. per Annum, lyiog within 


have received the Rents and Profits, or be inti- 


of 405. or more, to his own Uſe for one Year, 
| before the Election, except ſuch Lands or Tene- 
ments come by Deſdent, Deviſe, Preſentation to 
ſſome Church, or Promotion to an Office, to 
© | which a Frechold is annexed ; and Perſons vo- 


Manner, on Purpoſe to qualify him to vote, ſub- 


agreed, that the Election of Burgeſſes in all Bo- 
[roughs did of common Right belong to the Com- 
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Eſtate or reconvey the ſame, ſhall be taken a- 
bolute; and all Bonds, Sc. for Redemption 
{ ſhall be void; alſo Perſons voting by Colour of 


tion, S. are made incapable to vote for 


bath very much exerciſed the Britiſh. Houſe of 


made by all the Houſholders, and not Free- 
Iholders only: d ir 
[Commons or the Capital Burgeſſes of a certain 


Steward or Bailick, and Capita] Burgeſſes, or the 


| Qualikeation or Right of any Elector, &. belongs 
to them, where the Adds of Parliament give no par- 
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multiply Votes, or ſplit and divide the Intereſt 


none Effect. By the 10 Ann. c. 22. None ſhall 
have a Voice for electing Knights of the Shire in 
Right of any Lands, who has not been charged or 
aſſeſſed to the Publick Taxes, Church Rates and 


the ſame Pariſh; and for which he ſhall not 


tled to have received the ſame to the full Value 


ting contrary ſhall forfeir 40 l. All Eſtates and 
Conveyances made to any Perſon in a fraudulent 


je&*ro Conditions to defeat or determine ſuch 


gainſt the Perſons executing them as free and ab- 


ſuch Conveyance, incur a Forfeiture of 400. 
Perſons refuſing to take the Oaths of * 

em- 
bers of Parliament. 1 Geo. 1. c. 13. As to who 
are or ought to be the EleQors in Boroughs, it 


Commons: In the 22 Fac. 1. it was reſolved, 
that where there is no Charter or Cuſtom to the 
contrary, the EleQion+ in Boroughs is to be 


And in 'a Queſtion whether the 


Borough in Lincolnſhire, were the Electors of 
Members to Parliament, Anno 4 Car. 1. it was 


moners, and that nothing could take it from 
them but a Preſcription and conſtant Uſage be- 
yond the Memory of Man. It has been holdon, 


s or Freemen; and that the Right of Elec- 
tion of Burgeſſes to Parliament in all Boroughs 
belongs to the Commoners, viz. the ordinary 
Burgeſſes or Freemen; and not to the Mayor, 
Aldermen, and Common Council: Though the 
Meaning of the Words Communitates Civitatum E 
Nurgorum, has always ſignifiad, rightly under- 
Rood, the Mayor, Aldermen and Common 
Council, where: they wore to be found ; or the 


88 Part of Cities and Towas, by what 
erſons ſoever they were governed, or Titles 
called. The moſt extraordinary Caſe which has 
happened in this Age, with Relation to the De- 


Elections, was the Caſe of Aſhly and White, con- 
cerning the Borough of Ailesbury; on a Quettion 
put, Whether an Action at Law lies for an Elector 
who is denied his Vote ? In this Caſe the Debates 
ended in the following Reſolutions, viz- That rhe 
Qualification. of Electors and of Perſons elected, 
is cognizable only before the Commons in Parlia- 
ment; and that the examining and determining the 


in any Houſes or Lands, among ſeveral Per ons, riſdiction than that of the Houſe of Commons, ex- 
[ro enable them to vote, ſhall be void and of 


that the Commonalties of Cities and Burghs are chen bring his Action, and not before: Holt Chief 
ang the ordinary and lower Sort of Citizens, Bur - Faftice contra, That the Plaintiff had a Right to 
geſle vote 3 & Freeholder has a Right to vote by Rea-| 
[the-Value of his Freehold was not material till 
the Stat. 8 Hen 6. which requires it to be 401. 4 
ber Annan : That as it is Nations liberi tenementi | 
in Counties; ſo in ancient; Boroughs, they have 


any Action, Sc. which ſhall: bring the Right of 
EleQors' to the Determination of any other Ju- 


cept in Caſes ſpecially provided for by ſome Stat. 


ſhall be guilty of a Breach of the Privilege of the?“ 


Houſe. Several Defendants were committed to 
Newgate by a Warrant ſigned by Robert Harley, 


Speaker of the Houſe of Commons, for proſecu- | 

ting Actions at Law againſt the Conſtables of the | 
, who refuſed to 
take their Votes at the Election of Members of | 


aforeſaid Borough of Hiles 


Parliament, &c. in Contempt of the Juriſdiion 


and Privileges of the Houſe; and this Matter 25 


[being returned by Habeas Corpus ſeverally, and 
the Defendants brought into Court, their-Conn- 
ſel moved that they might be diſcharged, for 


that the Proſecution of a Suit at Law could be | 


no unlawful Act, nor a Breach of the Privileges: 
of the Houſe of Commons: Three Judges were 


of Opinion, that the Houſe were the proper 
Judges of their own Privileges ; but Hole Chief | 


uſtice held, that the Authority of the Commons 
was cifcumſcribed by Law; and if they ſhould 


exceed that Authority, then to ſay they were 


Judges of their own Privileges is to make their 

rivileges to be what they would have them to 
be; and that if they ſhould wrongfully impriſon, 
there could be no Redreſs, ſo that the Courts at 
Weſtminſter could not execute the Laws upon 
which the Liberties of the Subject ſubſiſt. 2 Salk. 


303. And in Aion on the Caſe, by a Burgeſs | 


of Ailesbury againſt the Conſtables of the ſaid 
Borough, for refuſing to receive the Plaintiff's 
Vote in the Election of a Member of Parlia- 
ment; the Plaintiff had a Verdict, but the Judg- 
ment was arreſted by the Opinion of three 
Judges, viz. That the Action is not maintain- 
able, becauſe the Conſtables acted as Judges, and 


the not Receiving the Plaintiff's Vote is Dam- | 


num ſine injuria; for when the Matter comes be- 


fore. the Houſe, his Vote will be received; that | 
the Right of electing Members to ſerve in Par- 


lia ment, is to be decided in Parliament, and the 
Pla intiſf may petition the Houſe ſor that Pur- 
poſe, and after tis determined there, he may 


fon of his Freehold; and it is a real Right, and 


F 


a Right to vote ratione Burgagii; and in Cities | 


and Corporations, it is ratione Franchefic, and a 
per ſonal Inheritance, veſted in the whole Corpo- 


ration, but to be uſed by the particular Mem- 


ben; that this is a noble Privilege, which en- 
titles the Subject to a Share in the Government 
and. Legiſlature; and that if the Plaintiff hath 


a Right, he muſt have a Remedy to aſſert that 
termipations of à Committee of Privileges and] Right, for Want of Right and 


is the ſame Thing ; that Refuſing to take the 
Plaintiffs Vote is an Injury, and every Injury 
imports. a Damage ; and that where à parliamen- 
tary Matter comes in incidentally to an Adtion 


of Property, in the King's Court, it muſt be de- 


termined there, and not in Parliament; the Par- 
liament cannot judge of the Injury, nor give Da- 
mages to the 
by way of Petition: And according to this Opi- 


nion, the Judgment of the other three Judges | 


ricular Dire&ion z; tht whoever, ſhall proſecute 
8 1 193 


was revericd upon a Writ of Error brought in | 


the | 


ant ot Remedy 
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laintitf, and he hath no Remedy 
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the Houſe of Lords. 1 Salk. 19. AMod. Cafe 45. 
This Caſe occaſioned great Diſpures berween the 
two Houſes of Parliament; the Lords inſiſting, 
That if the Commons only could j of the 
Right of their EleQors, they would in Effect 


ehuſo their Electors, c. And the Commons al- 
{ ledging, that if the Right of Electors might be 


determined in the Courts of Law, from whence 
Cauſes are removed by Writ of Error into the 
Houſe of Lords, the Lords would become Judges 


_ -| of the Right of EleQors to chuſe, and conie- 


: ” we 


| quently who were duly elected Members of the 


Commons Houſe, whereby the Commons would 
loſe their Independency, and be ſubject to the 
Lords, Sr. But the Parliament being ſoon after 
prorogued, the Diſpute was drop'd. By the Com- 
mon Law of England, every Commoner hath a 
Right not to be ſubje&ed to Laws made without 
their Conſent ; and becauſe fuch Conſent cannot 
be given by every individual Man in Perſon, by 
Reaſon of Number and Confuſion ; that Power is 
lodged in their Repreſenrarives, elefed and cho- 
ſen by them, viz. Knights, Citizens, c. 3 Salk. 
18. And in ſeyeral Counties, the Citizens and 
Burgeſſes were formerly choſen in the Wc 6 
Courts, with the Knights of Shires, and jointly 
returned, Sc. For there were commonly four 
or five Citizens or Burgeſſes ſent from the re- 
ſpective Cities or Boroughs to the County-Court; 
and there they were choſen, with full Power for them- 
ſelves and their ſeveral Communities, to do and 
eonſent to ſuch Things, as by the Common Coun- 
eil of the Kingdom, afſembled in Parliament, 
ſhould be ordained and enacted. It is ſaid by 
ſomo Writers, that in ancient Times the King 
hath nominated the very Perſons to be returned, 
and did not leave it to the Election of the Peo- 

le ; for which they give an Inſtance in the 45th 
Tos of Ed. 3. And among the Parliament Writs 
14 Eliz. there appears to be an Appointment and 


| Return of Burgeſſes, by the Lord of « Town, 


Sec. But theſe are 1 Inſtances in their Kind; 
and the Writs for Elections in the 23d Year of 


King Ed. 1. ran in Engliſh as follows, vizs 


Form of - ancient Writ for Eleftion of Members 
| 7 = of Parliament, | : 


i * Sheriff of, &c. Greeting : Becauſe we 
deſire to have a Conference and Treaty with the 
Earls, Barons, and other great Men of our Kingdom, 
to provide Remedies againſt the Dangers our Kingdom 
is in at this Time; thereſore ue babe commanded 
them, that they be <vith us at Weſtminſter, on the 


Day, &c. next coming, to treat, ordain, and do, ſo as 
thoſe Dangers may be prevented: And wwe command, 


and firmly enjoin thee, that, without Del. then doeſft 
cauſe to be choſen, and to come to us, at the Time and 
Place aforeſaid, two Knights of the County aforeſaid, 
and of every City tue Citizens, and of every Borough 
tewo Burgeſſes, J | the beſt, moſt able, and” diſcreet 
Men for Bujineſs; ſo as the ſaid Knights may bave 
ſufficient Power for themſelues, and the Community ef 
the County aforeſaid ; and the Citizens and Burgeſſes 
may bave the ſame Power ſeparately from them, ſor 
themſelves and the Communities of Cities and Burghs, 
then to do in the Premiſſes what ſball be ordained by 
the Common Council of the Realm, jo that the Buſineſs 


| «foreſaid may not remain undone, and hate there the 


Names of the Knights, Citizens aud Burgeſſes, and 


this Writ. Witneſs the King, &c. 


— 


The Ran of the Writ, thereon indorſcd, was thus: 


to be choſen in the County of, &c. t Knights, 
and of every City of the ſame County tewo Citizens, and 


of every Boromgb tene Burgeſſes, of the beſt, moſt able, 


and diſcreet Knights, Citizens and Burgeſſes of the 


Fon of ae ns. re 


By the Stat. 7 H. 4. cap. 15. The Election of 
Knights of the Shire, is to be made in the fol- 
lowing: Manner: At the next County-Court, af- 
ter the Deli of the Writ, Proclamation is 
to be made by the Sheriff ot the County of the 
Day and Place the Parliament is to aſſemble, 


ſhall be made: And after ſuch Choice, the 
Names of the Parties choſen, are to be written 
in an Indenture under the Seals of the EleQtors ; 
which Indentare ſo ſealed and tacked to the 
Writ, ſhall be the Sheriff's Return thereof. And 
by 1 cap. 7. it is enafted, That the She 
riff after Receipt of the Writ, ſhall deliver a 
under his Seal to every Mayor and Bai- 
li of Cities and Boroughs within bis County, 
reciting the Writ, ayd requiring them to chuſe 
two Citizens and Burgeſſes to come to the Parlia- 
ment; and ſuch Mayors and Head Officers, are 
to make Return of the Precept to the Sheriff, 
by Indenture, c. whereupon the Sheriff is en- 
abled to make a good Rerurn of the Writ: The 
Sheriff is to make Election between the Hours 
of eight and eleven in- the Forenoon ; and if 
any Knight, Citizen, .or returned 
the Sheriff ſhall be put out, 
another 
Sheriffs a ing contrary to this Statute, and not 
returning a Me 
a Forfeiture of 100 J. recoverable by Action of 
Debt; and Officers of Corporations, —_—_ falſe 
Returns, liable ro a Penalty of 40 l. Sr. It has 
been adjadged on this AQ, that thou Elec- 
tion ſhould be made of any Knight 
but between eight and eleven of the Clock in 
the Forenoon ; if the Election be begun within 
that Time, and cannot be determined in thoſe 
Hours, it may be made after. 4 [»f. 48. And 
if any EleQors give their Voices before the 
Precept for Election is read and publiſhed, it 
will be of no Force; for after the Precept is 
thus read, Se. they may alter their Voices and 
make «a new Election. [bid 49. The Stat. 7 &#8 
W. 3. cap. J. ordains, if any Perſon ſhall return 
a Member to ſerve in Parliament for any Place, 
contrary to the Determination in the Houſe of 
Commons of the Right of EleQion for ſuch- 
Place, the Return ſo made ſhall be judged a falſe 
Recurn ; and the Party making it may be pro- 
ſecuted, and double Damages with Coſts reco- 
vered againſt him: Officers wilfully and fulfly 
returning more Perſons than are required to be 
choſen by the Writ or Precept, the like Reme- 
dy may be had againſt them; and all Contratts, 
Promiſes, c. to return any Member of Parlia- 
ment, are not only declared void, but the Makery 


; one Third to the King, an- 


ſhall forfeir 300“. 


| 


the ke 
t in, diverſe Penalties are incurred; 


or Givers of the Contracts, . or of any Gift] 
or Reward to procure a falſe or double Return, 


122 by Virtue of this Writ have cauſed | 


and that all as are there preſent ſhall attend to 
the Ele&ion of Knights of the Shire; and then | 
in full County, a free and indifferent EleQion | 


mber duly eleQed, are ſubjeQ to 


the Shire, | 
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other to the Informer, and the other Third to 
the Poor of the Place, to be recovered in any 
Court of Record at Weftminſter, &c. By 7 8 
W. z. cap. 25. When any new Parliament ſhall be 
called, there ſhall be forty Days between the 
Teſie and Returns of the Writs ; the Lord Chan. 
cellor, &c. is to iſſue bur Writs for Election of 
Members of Parliament, with as much Expedi- 
tion as may be; and the ſeveral Writs ſhall be 
delivered* to the proper Officers for Execution, 


| who are to indorſe the Day of the Receipt on 


the Back of the Writ, and forthwith make out 
the Precepts to each Borough, &. which are 
to be delivered to the Officers of every ſuch 
Borough, within three Days, and they muſt like- 
wiſe indorſe the Day of Receipt, and immedi- 
ately cauſe publick Notice to be given of the 
Time and Place of Election, and proceed to 
Election thereupon in eight Days: For eleQin 

of Knights of the Shire, the Sheriff is to hol 

his County-Court at the moſt publick and uſual 
Place, and there proceed in the Election at the 
next Court, unleſs it fall out to be within fix 
Days after the Receipt of the Writ, and then 
the ſame is to be adjourned, giving ten Days 
Notice of the Election; if the Election be not 
determined on View, but a Poll is demanded, 
the Sheriff is to take the ſame, and likewiſe a 
Scrutiny, and he or his Under-Sheriff ſhall ap- 
point and ſwear Clerks for that Purpoſe, &c. 
The County-Court is not to be ws e e to 
any other Place, without the Conſent of the 
Candidates; nor ſhall any unneceſſary Adjouru- 
ments be made, but the Poll to proceed; alſo 
every Sheriff, Sc. is to deliver a Copy of the 
Poll to any Perſon deſiring it; and Officers for 
every wilful Offence againſt this AQ, are ſubje&t 
to a Forfeiture of 5001, The 10 & 11 W. z. 
diredts, That the Sheriff or other Officer having 
rhe Execution and Return of Writs of Summons 
for Parliament, ſhall on or before the Day of 
Meeting of the Parliament, and with all 2 
tion not exceeding fourteen Days after Election, 
make Returns to the Clerk of the Crown in 
Chancery to be filed, on Pain of forfeiting 500 |. 
And the returning Officer, within twenty Days 
after the Election, is to deliver over to the Clerk 
of the Peace, all the Poll- Books on Oath made 
before two Juſtices, to be preſerved among the 
Records of the, Seſſions off the Peace, c. 10 
Ann. cap. 23. In double Returns, it has been 
formerly a general Practice in the Houſe of 
Commons, that neither one nor the other ſhould 
fit in the Houſe, until it be decided; Anno 1640, 
two Returns were made for Great Marlow, and 
in both Indentures one Perſon was returned, and 
he was admitted to fir, but the others ordered to 
withdraw until the Queſtion was determined : 
And in the ſame Ycar, it was ordered, 'That 
where ſome are returned by the Sheriff, or ſuch 
other Officer as by Law hath Power to return, 
and others returned by private Hands ; in ſuch 


| Caſe, thoſe that are returned by the Sheriff or 
other Officer, ſhall fir until the EleQtion is quaſh-| 


ed by the Houſe. Ordin. 1640. If one be duly 


elected Knight, Citizen, or Burgeſs, and the 


; Sheriff, &*c. retur another, the Return muſt be 


refarmed and amended ; and he that is duly 
elected, is to be inſerted, for the Election is the 
Foundation, and not the Return. 4 laſt. 49. In 
'AQtion of the Caſe, r. the Plaintiff declared, 
that he was duly elected a Member of Parliament 
for ſuch a Borough, and the Defendant return- 


——— 


ed two other Perſons ; and that he petitioned the 
Houſe of Commons, and was adjudged to be duly 
elected, and his Name ordered to be inferred in 
the Roll; and the Name of the other to be ra- 
zed out: The Plaintiff had a Verdict; but it} 
was adjutiged in Arreſt uf judgment; that this 
Declaration was not founded on the Act 7 8 
M. z. becauſe that Statute gave an Action where 
there was none before, and therefore the Fat 
muſt be laid agreeable to it, which not being 
done, the Defendant had Judgment. 2 Salk. 504. 
The Court will not meddle in an Action upon a | 
double Return, until it is determined in Parlia- 
ment. Lutw. 88. And it hath been holden, that 
for a double Return, no Action lay before the 
Statute 7& 8 W. 3. cap. 7. becauſe it is the 
only Method that the Sheriff had to ſecure him- 
ſelf; and when the Right was decided in the 
Parliament, then one Indenture was taken off the 
File, fo that it is not then a double Return; 
neither can the Party have an Action for a falſe 
Return, for the Matter may be determined in 
the Houſe whether true or falſe ;. and if ſo, there 
will be an Inconvenience in contrary Reſolu- 
tions, if they ſhould determine in one Way, 
and the Courts at Law another Way; but after 
a Diſſolution the Action may lie for a falſe Re- 
turn, as then the Right cannot be determined in 
Parliament. 2 Salk. 502. A double Return is of 
the ſame Nature with a falſe Return, as to 
Action on the Caſe ; in both it is grounded on the 
Falſity; but there is another Reaſon why this 
Action will not lie for a double Return, (viz.) 
becauſe the Law doth not take any Notice of 
ſuch a Return, it is only allowed by the Uſage of 
Parliament, and in Caſes wherein the proper Of- 
ficer. cannot determine who is choſen ; therefore 
when he doubts, he makes « double Return, 
and ſubmitts the Choice to the Determination of 
the Houſe of Commons; and if that Houſe doth 
admit ſuch Returns, and make Determinations 
on them, it will be hard for the Law to ſubjeQ a 
Man to an Action only for ſubmitting a fact to 
be determined by a Court, which hath a proper 
Juriſdiction to determine it: And by Reaſon of 
the Variety of Opinions, that an Aion in this 
Caſe would lic, and would not; it hath been en- 
ated by Stat. 7 8 W. 3. cap. 7. That the laſt 
Determination of the Houſe of Commons con- 
cerning the Right of Election, is to be purſued. 
2 Lev. 114. 1 Nelſ. Abr. 30, A Member eleded 
and returned for ſeveral Places, is to make his 
Choice for which Place he will ſerve; and if he 
doth nor, by the Time which the Houſe ſhall 
appoint, the Houſe may determine for what 
Place he ſhall continue a Member, and Writs 
ſhall go out for the other Place. Candidates are 
not to make Preſents of Money to, or treat, &. 
EleGors, after the Tee of the Wrir of Sum- 
mons, or iſſuing out the Writs of Election, or 
after any Place of a Member becomes vacant ; 
if they do, for this Bribery they ſhall be inca- 
pacitated to ſerve as Members. 7 N. 3. . 4. 
And no Officers of the Exciſe, Poſt-Ofhce, c. 
are to make any Intereſt for Members of Parlia- 
ment, on Pain of forfeiting 100 l. and Diſability, 
Sc. 5& 6 WW. M. cap. 20. By a late Ad, an 
Oath is to be taken by EleQors of Members of 
Parliament, That the LE not received or had 
any [Money, Reward, Gift, Place or Imploy- 
ment, or uny Promiſe for Morey, Gift, Place, 
Ec. to give their Votes; and if they ask, take, 


or contract for any Money, or other Reward ; 
or | 
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| Before the Congueſt, Parliaments were held twice 


| the Ki 


to hold a Parliament,” & c. Ad faciendum omnia & 


Franchiſe, Ec. 


ae | 
that the Sitting and Holding of Parliaments ſhall 


ſhall be 'choſen once in three Years; and no 


under the Teffe of his Lieutenant; and 
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or if any Perſons by Gift, c. corruptly ure 
any one to give his Vote, they ſhall forks t 500 l. 
and be Diſabled to Vote in any Election of Mem- 
bers of Parliament, and to hold any or 
And Officers admitting Perſons 
to Poll, without taking the aforcſaid Oath, incur 
a Forfeiture of 100 l. Likewiſe an Oath is to be 
adminiſtred to. Returning Officers, That they 
have not received any Money, Gift, Office, 
Place, c. or Promiſe for ſuch, for making any 
Returns, c. Stat. 2 Geo. 2. c. 24. 
Parliaments bolden, and | 1 in. All Par- 
liaments are to be held without Force. 7 Ed. 1. 


every Year: The 4 Ed. 3. Enacted, That a Par- 
liament ſhould be holden once a Year, and oftner 
if neceſſary; and the 36 Ed. 6. requires a Parlia- 
ment to be held every Year.. But by the Means 
of Cardinal Wolſey, the Favourite of King Hen. 8. 
a Parliament was held but once in fourteen Years 
during that Reign; which was upon a remark- 
able Occaſion, viz. to attaint the Duke of Buck- 
ingham. The Stat. 16 Car. 2. c T. ordains, 


not be diſcontinued above three Years. And the 
6 W. M. cap. 2. enafts, That new Parliaments 


Parliament continue longer than three Years. But 
by 1 Gen. 1. c. 38. The Time of Continuance [of 
Parliaments is inlarged to ſeven Years; to be com- 
uted from the Day appointed for their Meet- 
ing, by the Writ of Summons. The occaſional 
Law, 1 M & M. Sefſ. 1. cap. 1. declared, That 
the Lords and Commons convened at Weſtminſter, 
were the two Houſes of Parliament, notwithſtand- 
ing the Want of any Writ of Summons, or other 
Detect of Form, Sr. A Parliament cannot be- 
gin, on the Return of the Writs, without the 
Preſence of the King, in Perſon, or by Repre- 
ſentation; and by Repreſentation two Ways, 
either by a Guardian of England, by Letters Pa- 
rent under the Great' Seal, when the King is 
out of the Realm; or by Commiſhon, to cer- 
rain Noble Lords in Caſe of Indiſpoſition, Oc. 
when his Majeſty is at Home. 4 Inf. 6, . And 
if any Parliament is to be holden before a Guar- 
dian of the Realm, there muſt be a ſpecial 
Commiſſion to begin the Parliament; but the 
Teſte of the Writs of Summons is to be in the 
Guardian's Name: And by an ancient Law, if 
being beyond the Seas, cauſe a Parlia- 

ſummoned in this Kingdom, by Writ 
er the 
Kg returns hither, the Parliament ſhall pro- 
ceed without any new Summons. 8 H. 5. In the 
fifth Year of King Henry 5. a Parliament was held 
before John e of wd, Brother to the 
King, and Guardian of the Kingdom. Anno 3 
Edw. 4. « Parliament was begun in the Preſence 
of the King, and prorogued to IS 
and then William Arehbiſhop of York, the King's 
Commiſſary by Letters Patent, held the ſame 
Parliament, and made an Adjournment, Sc. And 
28 Eliz. the Queen Commiſhon under the 
Great Seal; reciting that for Occaſions 
ſhe conld not be preſent in her Royal Perſon, 
did authoriſe Fobn Whitgift Archbiſhop of Can- 


ment to 


» William Lord Burleigh Lord Treaſurer of 
Evxgland, and Hany Earl of Derby Lord Steward, 


ſingula, Oc. necnon ad Parliamentum Adj & 
Prorogazd', c. And in the upper Part of the 


rogation of the Parliament is always by the King, 5 


Page, above the Beginning of the Commiſſion is 


written, Dorrina -Regina entatur per Commiſſio- | 
narios, Vit, Ofc. Tin e e. ſat 2 a 
Form before the Cloth of State, and after the | 
Commiſſion read, the Parliament . A 
Parliament may be holden at any Place the King 
ſhall affign ; but it ought not to be diſſolved as 
long as any Bill remains undiſcuſſed, and Pro- 
clamation mutt be made in the Parliament, that | 
if any Perſon have any Petition, be ſhall come 
in and be heard, and if no Anſwer be given, it 
is intended that the Publick are fativfied. Lex 
Conſtitution. 157. In former Times, by the Death | 
of the King during the Sitting of the Parliament, | 
the Parliament was iſo facto diſſolved: But by 
the Stat. 1 Ann. c. 8. A Parliament fitting or in 
Being, at the Demiſe of the King, ſhall con- 
rinue for fix Months, Sr. All Orders of Parlia- 
ment determine by Prorogation; and one taken 
by. Order of ho liq. after their Proro- 
tion, may iſcharged on an Habeas Corpus, 
= well as after a Difloturion : But the dicke 


tion of a Parliament doth not alter the State o 
Impeachments, brought up by the Commons in 
a preceding Parliament. Raym. 120. 1 Lev. 384 
And it hath; been reſolved. by the Lords Spiritual 
and” Temporal, that Caſes of Appeals and Writs 
of Error, ſhall continue, and are to be proceed- 
ed in Stat gue, Er. as they ftood at the Diſſolu- 
tion of the laſt Parliament. Raym. 38 1. A Pro- 


and in this Caſe the Seſſions muſt begin de Neto; 
and if a Parliament. is prorogued upon the Re- 
turn of the Writ of Summons, it begins at the 
End of the Prorogation : An Adjournment is by 
each Houſe, and the Seſſions continues notwith- 
ſtanding ſuch Adjournment. 1 Mod. 242. By a 
Prorogation of a Parliament, there is a Seſſion; 
and every ſeveral Seſſion of Parliament is in 
Law a ſeveral Parliament: Though if it be only 
an Adjournment, there is no Seſſion; and when 
232 is __ e yo yr 
ed without any AR paſſed, or t given, | 
it is no Sofifon of Parliament, bat a Convention. 
4 Inſt, 27. If a Parliament is aſſembled, and ſe 
veral Orders are made, and Writs of Error 
brought in the Houſe of Peers, and ſeveral Bills 
agreed on, but none ſigned ; this is but a Con- 
vention, and no Parliament, or Seſſions of Parlia- 
ment: But every Seſſion, in which the King ſigns 
a Bill, is a Parliament; and ſo every Pa, Hamm 
is a Seſſion. 1 Rol. Rep. 29. Hutt. 61. And a 
Seſſion dorh continue, until it is 
diſſolved. The Parliament from the firſt Day of 
fitting is called the firſt Seſſion of Parliament, 
&c. Raym. 120. And the Courts of Juſtice, ex 
Officio are to take Notice of the Beginning, Pro- 
rogation, and Ending of every Parliament; alſo}. 

of all general Statutes: And Acts of Parliament 
take Effect from e e of the Parlia- 
ment, unleſs it be © iſe ordered by the Ads. 
1 Lev. 296. 4 Rep. Hob. 111. On a Prorogation, 
ſuch Bills as have paſſed either or both Houſes, 
not having received the Royal Aſſent, muſt fall: 
For there can be no AR of Parliament, wi hout 
the. Conſent of the Lords, and Commons, und 
the Royal Nat of the King, giving his Conſent 
perſonally, or by Commithon; and by the Stat. 
33 H. 8. cap. 21. the King may paſs Ads by 
Commiſhon under the Great Seal, ſigned by his 
Hand; and ſuch As ſhall be of equal Force as 
if the King were preſent in Perſon, Every 
Man in Judgment of Law is Party to an AQ of 
Parliament; after the Royal Aſſent is given, it is 
A aaa the 
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the Prince's, and whole Realm's Deed : The 
Determination of the High Court of Parliament, 
being preſumed to be the Act of every particu- 
lar Subject, who is either preſent perſonally, or 
conſenting by his Repreſenrative. Publick Bills 
or Ads of Parliament are commonly drawn by 
ſuch Members of the Honſe of Commons as are 
moſt inclined to the Effefting the Good of the 
Publick, particularly in Relation to the Bill de- 
ſigned, taking Adviee thereupon ; and Ads for 
the Revival, Repeal, or Continuance of Sta- 


Houſe, appointed for that Pu 8 
bringing in and paſſing of Statutes, the following 
Formalities are obſerved, vlz. Any Member of 
Parliament may move for a Bill co be brought 
in, except it be for impoſing a Tax, which is to 
be done by ever of rhe Houſe ; and =__ 
granted, the Perſon making the Morion, an 

choſe who ſecond it, are ordered to prepare and 
bring in the ſame; When the Bill is ready, ſome 
of the Members ordered to prepare it, preſent ir; 
and upon « Queſtion being agreed to, it has the 
firſt Reading by the Clerk at the Table; after 
this, the Clerk delivers the Bill to the Speaker, 
who ſtanding up declares the Subſtance of it; 
and if any Debate happens, he puts the Queſtion, 
whether the ſame ſhall have a ſecond Reading ? 
And ſome Times upon Motion appoints & oy 
for it; for publick Bills, unleſs upon extraordt- 
| nary Occaſions, are ſeldom read more than 
once in a Day, the Members being allowed con- 
venient Time to confider of them: If nothing 
be ſaid againſt a Bill, the ordinary Courſe is to 
proceed without a Queftion ; but if the Bill be 
generally diſliked, a Queſtion is ſome Times put, 
whether the Bill ſhall be rejeQed? And if it be 
rejected, it cannot be propoſed any more that 


1] Seffions : When a Bill hath been read a ſecond 


Time, any Member may move to have the ſame 
amended ; but no Member of the Houſe is ad- 
1.mitred to ſpeak more than once in a Debate, ex- 
| cept the Bill be read more than onee that Day, 
or the whole Houſe is turned into a Committee; 
and after ſome Time ſpent in Debates, the Speak- 
er collecting the Senſe of the Houſe, reduces 
the ſame to a Queſtion, which he ſubwits to the 
1 . | e 
Houſe, and is put to the Vote: And a Queſtion 
is to be pur, after the Bill is ſo read a ſecond 
Time, whether ir ſhall be committed ? which is 
either to a Committee of the whole Houſe or a 
private Committee, as the Importance of the 
Bin mall require; and this Committee is to re- 
port their Opinion of the Bill, with the Amend- 
ments to the Houſe, the Chairman having cau- 
ſed the Clerk attending to read the Bill, and 
read it himſelf, putting every Clauſe to the 
Queſtion, c. The Chairman makes his Report 
at the Side- Bar of the Houſe, reading all the Al. 
terations made, and then delivers the ſame to 


all the Amendments, and the Speaker puts the 
Queſtion, whether they ſhall be read à ſecond 


Amendments himſelf, and puts the Queſtion, 
whether the Bill ſo amended ſhall be ingroſſed, 
and read a third Time ſome other Day ? And 
then the Speaker takes the Bill in his Hand, 
holds it up, and purs the laſt Queſtion, whether 
the Bill ſhall paſs? If a Majority of Voices are 
for it, then the Bill paſſes; and it is ſent up to 
the Houſe of Lords, where, when it is twice 
= a 


— 
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I tutes, are penne by Lawyers Members of the 
rpoſe : And in the 


the Clerk of the Parliament; who likewiſe reads | Edw 


{| Time? And if that be agreed unto, he reads the | 


read, the Queſtion. is to be for Commitment; or 
if it be not committed, then it is to be read a 
third Time, and the next Queſtion to be for irs 
Pa ; and upon the third Reading of the Bill, 
any Mcmber may ſpeak againft the whole Bill ro 
throw out the ſame, or for Amendment of any 
Clauſe thereof; and if it be amended, it is to be 
ſent back again to the Commons for their Con- | 
eurrence, and being returned, is then paſſed in 
the Houſe of Lords, and ready for the Royal 
Aſſent. If a Bill paſſes in one Houſe, but a De- 
mur ha upon it when ſent to the other 
Houſe, in rhis Caſe a Conference is "demanded ; 
wherein certain deputed Members of each Houſe 
meet in the Painted Cbamber, and Debate the 
Matter; and when they have agreed, the Bill 
paſſed is brought to the King in the Houſe of 
Lords, where having his Royal Robes on, he 
declares the Royal Aſſent, by the Clerk of the 
Parliament. Pra#. 'Solic. in Parliam. 397, 398. 
As for private Bills, Leave is to be obtained by 
Petition, Sc. to bring in the ſame; and the 
Subſtance thereof is to be ſer forth, until which 
a Bill is not to be offered; and when the Peri- 
tion is read, and Leave given to bring in the 
Bill, N it is accordingly brought into 
the Houſe, the Perſons concerned and affected 
by it may be heard by themſelves or Counſel 
at the Bar, or before a Committee, to whom 
ſach_Bill is referred; (and in Caſe of a Peer, he 
mall be admitted to come within the Bar of the 
Houſe of Commons, and fit covered on a Stool 
whilſt the ſame is debating) And after Counſel 
is heard on both Sides, and the Houſe is ſatisfied 
with the Contents of the Bill, it is committed, 
and paſſed, c. All Bills, Motions and Petiti- 
ons, are by Order of Parliament to be centred 
on the Parliament Rolls, although they are de- 
nied, and never proceeded to the Eftabliſhment 
of a Stature, together with the Anſwers, Lex 
Conſtitution. 154. The Speaker of the "Houſe of 
Commons is not allowed to perfuade or dif- 
ſuade in paſſing of a Bill, only to make a ſhort 
Narrative of ir; if any Queſtion be upon the 
Bill, he is to explain, bur not enter into Ar- 
gument or Diſpure; and he is not to vote, ex- 
cept the Houſe is equally divided: When Mr. 
Speaker deſires to ſpeak, he ought to be heard 
without Inzerruption; and when the Speaker 
ſtands up, the Member ſtanding up is to fit 
down: If two ſtand up to ſpeak to a Bill, he 
that would ſpeak againſt the Bill, if it be known, 
is to be firſt heard; otherwiſe he that was firſt 
up, which is to be determined by the Speaker :| 

hoſocver hiſſes or diſturbs any Perſon in his 
Speech, ſhall anſwey it at the Bar of the Houſe. 
And in going forth, no Member is to ſtir, until 
Mr. Speaker riſes from his Seat; and then all the 
Reſt are to follow after. | 
Partisment de la Bonde, A Parliament in K. 
. 2d's Time, ſo called, whereunto the Ba- 
rons came armed againſt the two Spencers, with 
coloured Bands for DiftinQtion. Baronag. Engl. 


t part. | 

—— Diabolicum, Was a Parlia-t 
ment held at C 38 H 6. wherein Edward} 
Earl of March, (afterwards King) and divers of 
the Chief Nobility, were attainted; but the Acts 
then made were annulled by the ſucceeding Par- 
liament. Holinſb. Cron. , | 

Parliamenrum Indoctozum, A Parliament 6 


H. 4. whereunto by ſpecial Precept tc the — 3 
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riffs in their ſeveral Counties, no Lawyer or Per- Senſe, includes all Clergymen having fpirirual} 
| fon pkilled in the Law was to come”; and there- Preferments. And real ways. 1 —— | 
| fore it was ſo termed. Res, Parl. 6H . Parſons in one Church, one of the one Moiety, 
| - Parliamentum inſanum, Was a Param al: and the other of the other; and a Part of the 
' I fembled at Oxford, Aue 41 H. 3. ſo ſtiled, from Church and Town allotted ro each 3 and may be 
che Adadreſs of their ings ;. and becauſe two that make but one Parſon in a Chareb, pre- 
| the Lords came with great Numbers of armed | ſented by one Patron. 1 Laff. 1 18. To a Parſon 
I Men to it, and Contentions grew veryubigh be- | of « Church, theſe Things are requifite; Holy 
[tween the King, Lords and Commons, whereby Orders, Preſenration, Inſtitution, and InduQion 3 
many Cx Things were done and en- and where « Perſon 1s r Non®; he may 
| Parliamentum Religioſozum. In moſt Cen- Ceſſion, Reſignation, Deprivarion for Simony, 
| | vents, they a common Room, into which the Nonconformit to the Canons, for Adultery, Sr. 5% 
' | Brethren withdrew for Diſcourſe and Converſa- 1 N. 4 Rep. 75 76. Sir Ea Coke was 
| | tion ; and the Conference there had was termed of Opinion, chat at Common Law # Parſer could 
Parliamentum. Matt. Pariſ. And beſides the ſu- not be arreſted ; and ſaid he had ſben a Report“ 
pream Court of Parliament, the Abbot of Croy- | grounded on the Statutes 50 Edward 3. cf. 5: 
| | land was wont to call a Parliament of his Monks, | and 1 Here 2. cap. 15. which are in Arman 
| | to confult about the Affairs of his Monaſtery :| of the Common” Lau, and in Maintenance © 
Ang at this Day, the Societies of the two Tem- the Liberties bf cho Church ; chat a Parſon ought 
{ ples, or Iams of Courts, do call that Aſſembly a|not to be arreſted in going, ſtaying, or returns | 
| Parkament, wherein they confer upon the com- ing to celebrate Divine Service, nor any other 
Ion Affairs of their ſeveral Houſes, Cromp. Friſe} Perſon who attended him in ſuch Seryice ; and 
el 1 15 e Sh J that if he was, be might have an Action upon 
Parochial, Belonging to « Pariſh ; and there | rhoſe States, againſt the Perſon making the 
are ſome Places that are -  _. Arreſt, 12 Rep. 108. A Parſon 1 not to ap- 
{}-- Parol, Is a French Word, aſed for a Plea in pear at the Sheriff's Torn, or the Court-Leer, þ 
court. Kitch. 193. And being 7 with Leaſe, | without an .abſolure Neceſſity. F. N. B. 160. No! 
as Leaſe 1 17 1s & Linn ord of Mouth ; to] Payſon or Spiritual Perſon, take a Farm, or} 
itinguiſh it from one in Writing, - | - - |Leaſe of Lands, Ec. to himſelf, or any one fof 
of Jrreff, Any Juſtice of Peace may by] his Uſe, on Pain of forfeiting 10 Za Month, 
iſe any one to arreſt an- | one'Moiety to the and the other to rhef + 
of a Breach of the Peace in Informer. Stat. 21 Hen. B. cap. 13. Nor ſhall het 
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ho ty 
his Preſence, &c. Dalt. 117. ENS . to ſell again, any Merebandize, Corn, Cat: 
|  Barol Demurrer, ls « Privilege allowed to an tlie, ©. upon Forfeitüre of treble Value: Bur it 


remaneat 2 the Infant comes to the Age 
en 


* 1 
ik 
>, 


| 


t che Plainciff rraverſed his 
you the ProduR thereof in his Family, 
« 134+ Ses Church. 


havin 
Se. | * 


udiced in his 9 14 for Want of well know- 
a | is full, Perſona, according to the New Book off. 
Entries, ſeems. to be the Patron that his Right}. 
to give the Benefice, by Reaſon he had ancien 
the Tithes in Refpe& of his Liberality in cred 
ing or endowing the Church, Oueſt ſuſtinee Per 
ſonam Eccleſia ; and Perſona Imperſonata 1s the Par- 
2m to whom the Benefice is given in the Par 


n's Right, Perſona Im 414 is uſed for the! 
Neher of « Church 7 pep Reg. Fudir. 24} 
And ſays, a Dean and Chapter are Parſons}. 
Imparſonees of a Benefice appropriated to them; 
who alſo ſhews that Perſons [mperſonata 1s de 
of a Benefice. {_ 


[be bath; fo that in that Caſe it ſhall ſtay until 
his Age» 6 Rep, 3, The 'Tenant in an Action, 
cannot pray Parol Demurrer, until the Infant De- 
mandant comes of Age: This is expreſly pro- 
vided for b 6 Ed. 1. cap. 2» And it d da · 
mage the Infant, if he ſhould be fo delayed 
upon an Action brought by him, where an E- 
flare is deſcended to him his Anceſtor. 6 


—_ 
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Rep. 3, 5- In Parel Demurrer when it may be [that is inducted and in Poſſeſſion | 
had, if two arc vouched, and there is Pare! De- 40, 221, 80 that Pong may be rcrmed| 
murrer for the Nonage of one; it the! a, only in R of the Poſſeſſionm he“ 


the Ad of another.! 


* 
other alſo. 45 Ed. 3. 23. See Age Pri 
it tho Parſon is to 


Þarricide, (Patricida) Is ly he that kills 
| bis Father, and may be applied to him that 
Ikilleth his Mother. Law Lat. Di#. 
Parſon, (Perſona) Signifies the Reftor of '« 


harh of the ReQory, 

1 Inft, zoo. In a gane 
plead Perſona /mperſonata ;, but if he doth not ſa 
at the Time of od Writ, it will be in-! 
ferred by the Weit that he 1s. Cre. Car, 0% 


Church, becauſe for his Time he repreſents the 

church, and in his Perſon, the Church may ſue} 
for and defend her Right, &c. Or he is called 
Payſon, «« he is bound by Virtue of his Office, 


Barſon mozr2!, The ReQor of a Church in- 
ſtituted and induged, for his own Life, was called , 
Perſona-mortalis : And any Collegiate or Conven- 
tual Body, to whom the Church was for ever 


| in Perſona fervire uu. Fleta, lib. 9. cap. 18; | appropriated, were termed ' Perſons lama. 
Ii Ing. zoo. Alfo the Word Papen in a large\|Cartular, Rading. Ms. fol. 188. iis 
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Marſonage, Or Rectory, is a Pariſh Chureh, 
endowed with a Houſe, Glebe, Tithes, Sc. Or 
it is a ecrtain Portion of Lands, Tithes, and Of- 
ferings, eſtabliſhed by Law, for the Maintenance 
of the Miniſter, that ' hath the Cure of Souls 
within the Pariſh whereof he is Rector: And 
though properly a Parſonage or Rectory doth con- 
ſiſt of Glebe Land and Tithes; yet it may be a 
Redtory, tho' it have no Glebe, but the Church 
and Church-yard : Alſo there may be neither 


| 


thereof. Parſ. Counc. 190. The Rights to the 
| Parſonage and Church Lands are of ſeveral Na- 
tures: For the Parſon hath a Right to the Peſ 
ſeſſion ; the Patron hath the Right of Preſentation ; 
and the Ordinary Right of Iooeſtiture, 8c, But 
the Rights of the Patron and Ordinary are only 
collateral Rights; neither of them being capa- 
ble of poſſeſſing or retaining the Church them- 
ſelves ; though no Charge can be laid on the 
Church or Parſonage, but by the Conſent and 
Agreement of all of them. Hugh's Parſ. Law, 


Partes finis nihil habuerunt, &c. An Excep- 
tion taken againſt a Fine levied. 3 1 
I Participatio, Is Charity ſo called, becauſe the 

I poor are thereby made Participes of other Men's 
I Goods: We read it in ſeveral Places in Mon. 
Ang. Tom. 2. pag. 321, Ee. : 
* Parties, Are the Perſons which are named in 
a Deed or Fine, viz. that make the Deed or levy 
the Fine; and alſo to whom made and levied. 
The Parties to a Suit, are the Plaintiff and De- 
fendant who carry on the ſame. - 
Partitione faciends, Is a Writ that lies for 
'thoſe who hold Lands ar Tenements pro indiviſa, 
ard would ſever to every one his Part, againſt 
them that refuſe to join in Partition; as Coparce- 
'ners, &c. E N. B. 61. 31 H. 8. c. 1. 
Partition, (Partitio) Is a Dividing of Lands de- 
ſeended by the Common Law, or by Cuſtom, a- 
mong Coheirs or Parceners, where there are two 
at the leaſt : And Partition may be made by Join- 
'tenants, and Tenants: in Common, Sc. 31 H. 8. 
c. Io 32 H. 8. c. 32. Vide Parceners. ' 
Partners, Are where two or more agree to 
come in Share and Share alike to any Trade or 
Bargain. If there are two Partners in Trade, and 
| . is recovered againſt one of them, his 

Moiety of the Goods in Partnerſpip only ſhall be 
taken in Execution. Shoe. Rep. 174. Sec Cyſtom 
of Merchants. f 25 | 
Part⸗owners, Are thoſe that are concerned 
in Ship Matters, and who have joint Shares there- 
in. And when there are Part-owners of a Ship, 
the Majority may fit her out, without the Con- 
ſent of the Reft; and if they do, ſach Majority 
run all the Hazard, and are to partake of the 
Profits. Show. 13, 30. Action lies as well againſt 
the Part-owners of a Ship, for the Loſs or Spoil- 
ing of Goods delivered to the Maſter, as againſt 
the Maſter ; for as the Maſter of a Ship is 
chargeable in Refpe& of his Wages, fo are the 
Part-owners in Reſpe& of the Freight; but the 
Action apainſt the Part-owners muſt be brought 
againſt all of them, or the Defendants may take 
Advantage of it by pleading in Abatement, c. 
Sbocv. Rep. 3 3 a> _ i 

Part ury, Is a Jury de medietas Lingus, in 

A brought by Foreigners. Stat. Car. 2. 
cap. 11. 


| 


Slebe nor Tithes, but annual Payments in Lien| | 


poſt meridiem, ſe divertunt ad Parviſum S alibi 
conſulentes. cum ſervientibus ad legem & aliis conſilia- 
riis, Sc. Thus faith Frteſcue in his de Landibas 
LL. Angl. cap. 51. pag. 124. And Seiden in his 


Notes on Forteſcue defines it to be, an Afternoon's | - 


Exerciſe, or Moot for the Inſtrud ion of 


Students ; bearing the ſame Name erin. ; 
Of 


the Parviſis in Oxford. Seld. Notes, pag. 56. 
which Cbaucor has Mention in one of his Prolog. 


A Serjeant at Lam, that wave and wiſe, AF 
5 That often bad been at the Parviſe. 5 


Low Sunday, which cloſes that Solemnity: And 
Die (tali) poſt Paſcha clauſum is a Date in ſome. 
of our ol ds. The firſt Statute of Weftmin- 


freer, Anno 3 Ed. 1. is ſaid to be made the A, 5 1 


after E Week; poft de la cluſe de Paſche, = 
Paſcha flozidum, Is the Sunday before, Eaſter 
called Palm- Sunday; when the proper Hymn. or 


Goſpel ſung was occurrent turbe cum Floribus & 
Palmis, &c. Cartular, Abbat. Glaſton. MS. f. 75, 


Paſchal Rents, Are Rents or yearly Tributes 
paid by the Clergy to the Bi 
at their Eafter Viſitations. | 

Paſcua, A Meadow, or Paſture Ground, ſet 
apart to feed Cattle. See Paſtura. EY wg 

Paſcuage, (Paſcnagium, Fr. Paſcage) The Gra- 
ſing or Paſturing of Cattle. E babere uig inti 
Porcos quietos de Paſcuagio, Sc. Mon. Ang. Toms. 2. 


pag. 23. 4 Th Y CTY 
ge, And Pathnage in Woods, Sr. $ee 


Palna 
Pannage. hoy 1 
Nallage, '(Paſſagium) Is properly over Water 
as Way is over Land; it e - the Sea, an 
great Rivers, and is a French Word ſignify ine 
| Tranſitum- In the Stat. 4 Ed. 3. cap. 7. it is ie 
for the Hire that a Man pays for being trapſport- 
ed over Sea, or over any River: And it is men 
ones amo! | lon 
Paſſagio, io. Chart. Hen. 1. Alſo Paſſagio 
is a Writ FIN the Keepers of the 15 
to permit a Man to paſs over Sea, who has the 
King's Leave: Reg. Orig. 193. . [2 
Pallagium Regis, Was a Voyage or Expedition 
to the Hah Land, when Ade bo the Kings of 
England in Perſon. Pryn's Collect. par. 3. p. 767. 
Pallatoz, Is he that hath the Intereſt or Com- 
mand of the Paſſage of a River; or the Lord to 
whom a Duty 1s paid for Paſſage. Pat. Edw. 3. 
par. 3. Mon. Ang. Tom. 1. p. 505. 3 
Pals⸗pozt, Signifies a Licence granted by any 
Perſon in Authority, for the ſafe Paſſage of a 
Man, or any Ship, &c. from one Place or Coun- 
try to another. Stat. 2 Ed. 6. c. 2. | 
Paſtoꝛal Staff, The Staff or Craſſer of a Bi- 
ſhop, wherewith they were inveſtec. 
aſture, (Paſtura) Is any Place where Cattle 
may feed; and Feeding for Cattle is called Pa- 
ſture, wherefore we call Feeding Grounds Common 
of Paſtur 


: 


| 


e: Bur Common of Paſture is properly 
a Right of putting Beaſts ro Paſture in another 
Man's Soil; and in this, there is an Intereſt. of 
the Lord and of the Tenant. Wood's Inſt. 196, 
197. Paſtura differs from Paſcua, as appears from 
what follows, viz. Paſtura omne genus paſcendi fe- 
nificat, ſive in Pratis, ſive in ftipula, ſive in A. 
5 5 in 8 3 fed Food 4 locus 3 
deputatus pecoribus paſcendis, ut puta in mentibus, 
mri, mariſcis & planis non cultis nec aratis, Linde 


Par viſe, (Parviſia, Parviſus, non a Parvus a-- 


je. ſed d Gal. le Parvis) Sed placitantes, tunc, i. c. 
x 


wood. Provin, Angl. lib. 3. c. r. Ma 
| Paſtus. 


, 
Paſcha clauſum. The Ofaves of Eafer. 1 


ſhop or Arehdeacon,, 


Cuſtoms and Duties, as Theolerio, | 


——_ 


— bent n VT; 


nog . 


Mon. Angl. Tom. 1. p. 123 
Letters Patent. 7 Ed. 6. c. 3. 
f the Great Seal, having their Name from being 
en 


1126. 


{ Offices, the Value is to be expreſſed; allo. a for- 


I thereupon ſhall be void. 1 Hen. 4. cap. C. 6 Hg. 
| cap. 13. And Patents which bear not che Date 


| ftate ; or Right deſcendin 


and the Lands and Revenues united to the See 


| 


Duty and Rexerence of him during his Life. 


their Revenues. Terms de Ley 473. And there 
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often as they made. a Progreſs-to their | 
Principum. Chart. WalgaG Regis Merciorum in 


{ 6 Rep. 61. 3 Leon: 46. If a Church becomes 


his 


Patencee, Is one to whom the King grants 


Patents, Are the King's Writings, ſealed wit 


: And they differ from Writs. Cromp. Furiſa 
The King is to adviſe with his Council 
touching Grants and Patents made of his Eſtate, 
Sc. And in Petitions for Lands, Annuities or 


mer Patent is to be mentioned where the Peti- 


tion is for a Grant in Reverſion, or the Patents 


and Day of Delivery of the King's Warrants 
into Chancery, are not good. Stat. 18 Hen. 6. c. 1. 
See Grants of the King. = W 
ria, Signifies the Country; but in the Law 
it is taken for a Neighbourbood, and when we ſay 
Inguiratur per Patriam, it is meant a Fu ef the 
Neig hbourbood. 1 wy” ye | | 
triarch, (Patriarcha) Is a Greek Word ap- 
plied to a Chief Father. Am 385. in the gene- 
ral Council held at Conſtantinople, it was decreed 
that the Biſhop of that Place ſhould for ever be 
called a e . To * 
Patrimony, (Patrimonizem ditary E- 
: rom Anceſtors. The 
legal Endowment of a Church, or Religious 
Houſe, was likewiſe called Eecleſeaftical Patrimony ; 


„ 


of Rome, are term'd St. Peter's Patrimom. Cowel, 
Batrinus, 1s uſed for Godfather, and Adatri- 
»4 a Godmother, in the Laws of King Hen. 1. 
Patritius, Was an Honour conferred on Men 
of the firſt Quality, * the Time of the Engliſh 
Saxon Kings. Pro ampliari itatis Tefta- 
mento, Prineipes E Senatores, Fader & Pan lie, 
ſubſcribere fecimus. Mon. Ang. Tom. 1. p. 13. 
Patron, (Patronus) Signifieth in the Civil Law 
him that hath manumitted a Servant; and there- 
by is accounted his great Benefaſtor, and claims 


Digeſt. Tit. de Fure Patronatus. In the Canon and 
Common Law, it is he who hath the Gift and Diſ- 
poſi tion of an Eccleſiaſtical N ; and the 
Reaſon of it is, becauſe the Gift of Churches 
and Benefices belonged unto ſuch good Men, as 
either built or endowed them with great Part of 


are three Cauſes of Patronage : Ratione 'Fundatio 

nis, where one ſolely founds a Church ; Ratione 
Donationis, when « Man only endows it; and Ra- 
tione Fundi, where a Perſon eres a Church on 
his own Ground. Lite. Rep. 137. 2 Lill. Abr. 286. 
The Patron is to preſent within ſix Kalendar 
Months after an Avoidance of the Church: And 
where the Church becomes void by the Death of 
the Incumbent, the Patron at his Peril muſt rake 
Notice of it, in making Preſentation ; but if there 
be an Avoidance by Deprivation, Sc. he ſhall 
have Notice, and fix Months after to preſent. 


lirigious by the Preſentation of two ſeveral 
Patrons of their Clerks, a Jus Patronatus may 
be awarded by the Biſhop to inquire into who is 


adus, A Procuration or Proviſion, which = Rel. 
| rhe Tenants of the King, or other Lords, were &c. 
| bound to make for them at certain hes ov, 


the Suit of one of his Forth, | og the 


rightful. Patron; and he is to admit accordingly. 


8 


Delivery for Want 


— — 


Pabage, (Pavaginm) Money peid towards the 
Paving of Streets or Highways. Not. Parl. 10. 
Paying 


Paving The Streets, of Lena, Se, Stat. 24, 
&-32 H. 8. 23 Elis. Vide Scavengers- ? 
which we have a Term in Law to ſue in 
P . th. See Forma Pawperis. "» ; 
Dawn. r A Pledge or Gage 
of 2 of Money uh is 
rived 4 Pugno, quia Res ignori dantur, pug- 
no vel manu traduntur. Lite Didi. The n 
pawns Goods, hath a general been in them; 
art 


4 


they cannot be forfeited by the 


ken in Execution for his Debt; neither may they 
otherwiſe be put in Execution, till the Debt for 
which they are pawn'd is ſatisfied. Lite, Rep, 332: 
If a Man 
wards a Judgment is had againſt the Pacvner, at 
Goods in 


the Hands of the Pawnee ſhall not be taken in 
Execution upon this Judgment, until the Money 


is paid to the Pawnee, becauſe he had a qualified oh, | 
in them, and the Judgmetit-Creditor | 


Property 
only an Intereſt. 3 BH. 179. And when 4 Per- 
ſon hath Jewels in Pawn for a certain Sum, and 
he that 8 | 

King ſhall not have the Jewels unleſs he pay the 
Money. Plowd. 487. The Pawnee of Goole b 
a ſpecial Property in them, to detain them for 
his Security, &c, F he may aſſign the Paws. 
over to another, ſhould hold it ſubje& to the 
ſame. Conditions: And if the Pawnee Fe before. 
redeem'd, his Executors ſhall ha 
like Terms as he had it. If Goods pawn'd are 
periſhable, and no Day being ſer for Payment of 


the. Money, they lie in Paws till ſpoiled, with- 


out any Default in him that hath them in Keep- 
ing; the Party that pawwned them ſhall bear the 
Damage, for it ſhall be adjudged his Fault that 
he did not redeem them ſooner ; and he to whom 
pawred may have Action of Debt for his Mo- 
ney : Alſo if the Goods are taken from him, he 
may have Action of Treſpaſs, Sc. Co. Lite, 89, 
208, Where Goods are pawned for Money bor- 
row'd, without a Day ſet for their Redemption, 
they are redeemable at any Time during the 
Life of the Borrower: They may be redcem'd 
after the Death of him to whom 4; but not 
afrer the TOP, of him who hows _ Goods, 
2 C. 245+ s paxyned generally, without any 
Day 4 Redemption, if the Pawner dies, the 
Pan is abſolute and irredeemable; if the Pawnee 
dies, it is not fo. Ney 137+ 1 B. 9. If Goods 
are redeemable at a Day certain, it muſt be 
itrialy obſerved ; and the Pawnee, in Caſe of Fai- 
lure of Payment at the Day, may ſell them. 1 Roll. 
Rep. 181, 215. In other Caſes, Brokers commonly 
ſtay bur a Year for their Money lent on Pawns, 
at the End of which, if not redeem'd, they ſell the 
Goods. Law. Secur. 99. He who borrows Money 
on a Patin is to have again the Pledge when he 
repays it, or he may have Action for che Detain- 
er; and his Tender of the Money reveſts the 
Special Property. 2 C0. 244 And it hath been 
held, that where a Broker or Pawnes refuſes up- 
on Tender of the Money, to redeliver the Goods 
in os he Fay be ir - ops 
cretly hand, it ma im e to prove a 
: | 5 Witreſſes, if 4 on of 


PR Goods for Money, and after» | 


| * 
Pauper, Signihles a poor Man, axoordig 8.20] 


for 2 . 
aid A 8922 a; 


2 y that hath']. 
them in Pawn for any Offence of is, nor be ta-! 


uu them in Patin is attainted ; the} ” 


ve it upon the 
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* 


9 * 


I Trover 


* 
2 mn 


_ 


Qed ; becauſe being ſe-J 
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Law 
ſhall 


[Dec. in Satisfadtion, may be 


nc 


Trover ſhould be brought for them. Paſch. 3 W:3- 


| 3 Salk. 268. 3 that if Goods are loſt, at- 


ter the Tender of the Money, the Pawnee is li- 


able to make them good to the Owner; for after 


Tender he is a f Detainer, and he who 
keeps Goods wrongfully muſt anſwer for them at 
all Events, his wrongful Detainer being the Oc- 


I eaſion of the Loſs: But if they are loſt before a 


Tender, tis otherwiſe ; the Pawnee is not liable, 
if his Care of Keeping them was exaQ ; and the 
gi nothing of him, but only that he 
uſe an ordinary Care in Keeping of the 
Goods, that they may he reſtored on Payment of 
the Money for which they were depoſited; and 
in ſuch Caſe, if the Goods are loſt, the Pawnee 
hath till his Remedy agaioft the Pawney for the 
Money lent. 2 Salk. 522. 3 Salk. 268. If the 
Pawn is laid up, and the Pawnee robb'd, he is 
not anſwerable : hong if the Pawnee uſeth the 
Thing, as a Jewel, Watch, Sc. that will not be 
the worſe for Wearing, which he may do, it is 
at his Peril; and if he is robb'd, he is anſwer- 
able to the Owner, as the Uſing occaſioned the 
Loſs, Se. Ibid. If the Pawns is of ſuch a Na- 
ture that the Keeping is a Charge to the Pawnee, 
as a Cow, or a Horſe, c. he may milk the one, 
or ride the other, and this ſhall go in Recompence 
for his Keeping. Ibid. Things which will grow 


the Worſe by Uſage, as Apparel, Sc. he may 


not uſe. Owen 124. i ERS 
Pawnage In Woods and Foreſts for Swine. Vide 
Pannage. | : 
Payment Of Money before the Day appoint- 
ed, is in Law a Payment at the Day; for it can- 
not, in Preſumption of Law, be any Prejudice to 
him to whom the Payment is made, to bave his 
Money before the Time ; and it appears by the 
Party's Receipt of it, that ir is for his own Ad- 


| vantage to receive it then, otherwiſe. he would 


not do it: Yet it is ſaid, that the Defendant muſt 
not plead, that the Plaintiff accepted it in full 
Satisfaction; but that he paid it in full Satisfac- 
tion. 5 Rep. 117. Payment of a leſſer Sum in 
Satisfaction of a greater, cannot be a Satisfaction 
for the Whole ; unleſs the Payment be before the 
Day: Though the Gift of an Horſe, or Robe, 
good, Ibid. And 
where Damages are uncertain, a leſs thing may 
be done in Satis faction of a greater. 4 Med. Rep. 
89. Upon Solvit ad Diem pleaded, it is good Evi- 
dence to prove Payment at any Time after the Day, 
and before the Adion brought; and Payment, 


\ | alcho* after the Day, may be pleaded to any Ac- 
Bond 


tion of Debr, upon Bill, or Judgment, or 
Scire facias upon a Judgment. 2 Lill. Abr.287. Stat. 
4& 5 Ann. But though Payment after the Day, 
is good by Way of Diſcharge, it is ſaid not to be 
ſo by Way of Satisfaction. 4 Mod. 250. Pay- 
ment of Money ſhall be directed by him who 
pays it, and not by the Receiver, r. 5 Rep.117. 
Cro. Eliz. 68. Vide Bond. Payment of Rent. See 
Rent. | 

Peace, (Pax) In the general Signification, is 
op fire to War; but particularly with us, it fig- 
nihes a quiet and inoffenſive Behaviour towards 
the King and his People. Lamb. ib. 1. e 2. All Au- 
thority for Keeping of the Peace comes original- 
ly from the King, who is the ſupream Officer or 
Magiſtrate for Preſervation thereof ; though it is 
ſaid the King cannot take a Recognizance of the 
Peace, becauſe it is a Rule in Law, that no one can 
take any Recognizance, who is not either a Juſtice 


of Record, or by Commiſhon : Alſo it is certain, 
3 | | 


chat no Duke, Earl, or Baron, as ſac 


greater Power to keep the Peace, than r ivate 
Perſons. Lamb. lib. 1. ch. 3. Dalt. ch. I, t the 
Lord Chancellor, or Lord Keeper of the Great 


Seal, the Lord High Steward, the Lord Mar- 
hal, and every Juſtice of the King's Bench, 
have as incident to their Offices, r. a general 
Authority to keep the Peace throughout all the 
Realm, and to award Proceſs for the Surety of 
the Peace, and take Recognizances for it. 2 Hawk. 
P. C. 32. And eyery Court of Record hath 
Power to keep the Peace within its own Precin& : 


As have likewiſe Sheriffs: of Counties, who are | 


intruſted with the Cuftody of the Counties, and 
conſequently have by it an implied Power of 
Keeping the Peace within the ſame; and Coro- 
ners may bind Perſons to the Peace who make an 
Affray in their Preſence ; but theſe laſt may not 
grant Proceſs of the Peace, &*c. Ibid. See Fuſtice 
of Peace and Good Bebaviour. | 

Peace of God and the Church, (Pax De; & 
2 Was anciently uſed for the Reſt and 
Ceſſation, which the King's Subjects had from 
Trouble and Suits at Law between the Terms. 
According to Spelman, Pax Dei, Tempus dicitur 
cultui Divino adhibitum, eaque appellatione omnes Dies 
Dominici, ſts = vigilia — Spelm. Gloſſ. 

Peace of the King, ( 2 s that Peace 
n for Lite and Goods, which the 
King promiſes to all his People under his Pro- 
tection: And where an Outlawry is reverſed, a 
Perſon is reſtored to the King's Peace, called 44 
* 1 lib. 3. c. 11. There is, beſides 
theſe, t eace of the "'s Highevay, which is 
the Immunity that — Hex Hi hay hath to 
be free from Annoyance or Moleftation. The 
Peace of the Plough, whereby the Plough and 
the Plough-Cattle are ſecured from Diſtreſſes. 
F. N. B. 90. And Fairs have been ſaid to have 
their Peace ; becauſe no Man' might be troubled 
in them for any Debt contracted elſzwhere. 

Pecia, A Piece or ſmall Quantity of Ground. 
— Cum duabus Peciis, &c. dict terre pertinentibus. 
Paroch, Antiq. 240. 

Pectozale, A Word often met with in old Wri- 
tings; and moſt Authors agree, that it is the 
ſame with the Garment called Rationale, which 
the High Prieft in the old Law wore on his 
Shoulders as a Sign of Perfection, and the High 
Prieſts of the new Law wear as a Sign of the 


greateſt Virtue: Tis by ſome taken to be that 


Part of the Pall which covers the Breaſt of the 
Prieſt, and from thence termed Pectorale; but it 
is by all agreed to be the richeſt Part of that 
Garment, embroidered with Gold, and adorn'd 
With 38 Stones. Item Capa cum Pedctorale 
optime brendato cum rotundis PeQtoralibus aurifrigils, 
c. humerali vincato de Fino auro brendato, & layi- 
dibus inſertis, Ec. | 
Pectozel, Armour for the Breaſt, a Breaſt- 
plate or Petrel, for « Horſe; from the Lat. Per- 
tus : It is mentioned in the Stat. 14 Car. 2. c. 3. 
Peculiar, (Fr. Peculier, i. e. Private) Is a par- 
ticular Pariſh or Church, that hath juriſdiction 
within it ſelf, and Power to grant Adminiſtra- 


tion or Probate of Wills, Ec. exempt from the | 


Ordinary. There are Royal Peculiars, and Arch- 
biſhops Peculiars: The King's Chapel is a Royal 


Peculiar, exempted from all Spiritual JuriſdiQion, | 


and reſerved to the immediate Government of 


the King himſelf; and there are alſo ſome pecu- | 


lar Eccleſiaſtical Juriſdictions belonging to the 
King, which formerly appertain'd to Monafterics 
and 


h, have any | 


* 
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and Religious Houſes. Wood's Inft. 504. It is an Hopes of Wilkem, called The Conqueror, viz. Inter 
ancient Privilege of the See of Canterbury, that | dicimus ne quis occidatzr vel ſuſpendatir pro aliqua 
whereſoever any Manors or Advowſons do be- Sha, ſed ernantur Oculi, Abſeindantur Pedes, vel 
long to it, they forthwith become exempt from | Tefticuli, vel Mans. Leg. Will. 1. cap. 7. Flota, 
the Ordinary, and are reputed Peculiars of that lib. 1. c. 38. Bra. lib. 3. c. 32. | 
See; not becauſe they are under no Ordinary, | Pedones, A Word uſed for Foot-Soldiers. S- 
but becauſe they are not under the Ordinary of | meon de Durb. Anno 1085. 
the Dioceſe, &. For the Juri ſdiction is annexed | Peer, (Fr. Pierre) is a Fortreſs or Defence 
to the Court of Arches, and the Judge thereof may | made againſt the Force of the Sea; for the ber- 
originally eite to theſe Perxliars of the Arch- | ter Security of Ships that lie at Harbour in any 
biſhop. Ibid. The Court of Peculiars of the Arch- Haven: Such as the Pier of Dover. Stat. 14 Car. 2. 
biſhop of Cantgrbwry, hath a particular Leser 29. and the Pier of Great Yarmouth, mentioned 
tion in the City of London, in other Dioceſes, 22 Car. 2. c. 2 | | 
c. within his Province, in all fiſty- ſeven Peew-| Peerage, A Duty or Impoſition for Main 
liars. 4 Inſt. 338. Stat. 22 & 23 Car. 2. There | nance of a S Pier: Alſo the Dignity of the 
are ſome Peculiars Which belong ub Deans _ ir or * : 7 wee | | 
Chapters, or a Prebendary, exempted from tl eers, (Pares) Signify in our Common Law 
eee only; they are derived from the | thoſe that are 3 in an Inqueſt for the 
Biſhop, of ancient Compoſition, and may be vi- | Trial of any Man, and convicting or clearing 
fited by the Biſhop 'in his primary or triennial | him of the Offence for which he is called in 
Viſitation : In the mean Time, an Official of the | Queſtion: And by the Laws and Cuſtoms of Eng- 
| Dean and Chapter, or Prebendary, is 8 land, every Man is to be tried by his Peers ar 
and from hence the Appeal lies to the Biſhop of | Equals. Kirch. 78. Magna Charta, 9 H. 3. c. 29. 
the Dioeeſe. Wood 504. Appeal lieth from other | And as every one of the Nobiliry being a Lord 
peculiar Courts to the King in Chancery. Star. | of Parliament, is a Peer or equal to all the other |. 
25 H. 8. The Dogs and Chapter of St. Fan:] Lords, though they are of ſeveral Degrees ; ſo 
have a fecyliar Juriſdiftion ; and the Dean and| the Commons are Peers to one another, although 
Chapter of Salisbury have a large Peculiar within | diſtinguiſhed as Knights, Efquires, Gentlemen, 
that Dioceſe; ſo havo rhe Dean and Chapter of | S. 2 Inſt. 29. 3 * 31. . 
Litchfield, &. 2 Nelſ. Abr. 1240, 1241. There is | Peers of the Keaim, (Pares Regni, Proceves) 
Mention in our Books of Peculiars of Archdeacong ; | Are the Nobility of the Kingdom, and Lords of 
but they are not properly Pecuſiars, only ſubor- Parliament; who are divided into Dukes, Mar- 
dinate Juriſdictions ; and a Peculiar is prima fatie | queſſes, Earls, Viſcounts and Barons: And the 
to be underſtood of him who hath a co-ordinate | Reaſon why they are called Peers, is for that 
Juriſdiction with the Biſhop. Hob. 185. Med. Ca. | notwithſtanding there be a Diſtinction of Dig- 
308. If an Archdeacon hath a peculiar Authority | nities in our Nobility, yet in all publick Ac- 
by Commiſſion, this ſhall not take away tho Au- | tions they are equal; as in their Votes of Par- 
thority of the Biſhop ; but if he hath Authority | liament, and in Paſſing upon the Trial of any 
and Juriſdiftion ** ſcription, it is ſaid it ſhall. | Nobleman. S. P. C. lib. Fi And this Appellation 
2 Roll. Rep. 357. here a Man dies Inteſtate, | ſeems to be borrowed from France, from thoſe 
leaving Goods in ſeveral Peculiars, it has been | reveke Peers that Charlemaine inſtituted in that 
held that the Archbiſhop is to grant Adminiftra- | Kingdom, {called Pares vel Patritii Francie) but we 


tion. Sid. 90. 5 Mod. 239. have applied this Name to all our Lords of Par- 
Pecunia, An Eſtate in Money, Goods and |liament, and have no ſer Number of Peers, for 
Chattels, c. Leg. Edev. Confeſſ. c. 10. they are more or leſs at the King's Pleaſure. All 


| Pecunia Eccleſie, Has been nſed for the [Nobility and Peerage is granted by the Crown ; 
State of the Church. Till. Animade. on Selden's | and created either by Writ or Letters Patent: 
Tubes. The Calling up a Lord by Writ is the moſt an- 
Pecunia Sepulcralis, Money paid to the Prieſt | cient Way * gives a ſimple in a Barony, 
at the Opening of the Grave, for the Benefit of | without Words of Inheritance, viz. To him and 
+ | the Deceaſed's Soul. Leg. Canut. 102, And this [his Heirs ; but the King may limit the general 
the Saxons called Saulſcead, Sowlſcot, and Anime | Eſtate of Inheritance to Heirs Male, or the 
Symbolum. Spolm. de Council. Tom. 1. fol. 517. [Heirs of the Body: And as ſoon as the Perſon 
Pecuniary. All Puniſhments of Offences were | called fits in Parliament by Virtue of this Wrir, 
anciently Pecrniary, by Mulct, c. Sec Fine. Þ [his Blood is ennobled, and he is a Peer; but if he 
Pedage, vane get Signifies Money given [dies before ho fits in Parliament, he is not, the 
for the Paſſing by Foot or Horſe through any [bare Direction and Delivery of the Writ having 
Country. Pedagium 4 Pede diffum eft, qucd a [no EffeR. 1 Inft. 9, 16. But Creation by Letters 
tranſeuntibus ſolvitur, &c. Caſſan. de Conf, Bur- Patent is good, and makes the Peerage ſure, al- 
gun. pag. 118. Pedagia drunter que dantur @ [though he never fits in Parliament, and his Heirs 
tranſeuntibus in leum corſftitutum a Principe, c. Ft [ſhall inherit the Honour purſuant to the Words | 
' capiens Pedagium, debet dare ſaluum Conduttum, & [of the Patent: Though: the Perſon created muſt 
Territorium ejus tenere ſecurum. Spelm. This Word [in this Caſe have the Inherirance limited by apt 
is likewiſe mentioned by Aſatt. Parif. Anno 12.56. Words; as to him and his Heirs, or the Heirs 
And King Edward 3. granted to Sir Nele Loring | Male of his Body, Heirs of his Body, Sd other- 
Pedagium Sancti Macbarli, &. Rot. Paſch. 22. | wiſe he ſhall have no Inheritance. 1 1 16. 
Ed. 3. 2 Inf. 48. The King may create either Man or 
fg A Foot-Cloth, or Piece of Tapeſtry | Woman noble for Life only: And Peerage may be | 
laid on the Ground to tread on for greater State [granted for Life by Ad of Law; as if a Duke 
and Ceremony. [ngul»b. pag. 41. take a Wife, ſhe is a Dutcheſs in Law by the 
Medis abfcriſo. Cutting off the Foot was a Intermarriage; ſo of a Marqueſs, Earl, St. 1 
Puniſhment of Criminals in former Times in- [nft. 16. 9 Rep. 97. Alſo the Dignity of an Earl 
1 88 here inſtead of Death; as appears by the] may deſcend to a Daughter, if rhero be no Son, 


who 
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who. ſhall be « Counteſs ; and if there are many 
Daughters, it is ſaid the King ſhall diſpoſe of 
the Dignity to which Daughter he pleaſes. 1 [nf 
165. Word's Inſt. 42. It has been reſolv'd in the 
Houſe of Peers, that if a Perſon is ſummon'd as 
a Baron to Parliament by Writ, and ſitting die, 
leaving two or more Daughters, who all dying, 
one of them only leaves Iſſue a Son, ſuch Iſſue 
has a Right to demand a Seat in the Houſe of 
Peers. Skinner's Rep. 441. Before the Time of 
King Ede. 3. there were but two Titles of No- 
bilicy, viz. Earls and Barons: The Barons were 
originally by Tenure, afterwards created by 

| hes that by Patent; but as to Earls, 
they were always created by Letters Patent. 
Seld. 536. And King Hen. 6, created Edmond of 
Hadbam, Earl of Nichmond, by Patent, and 
granted him Precedency before all other Earls, 
Queen Mary 1» likewiſe granted to Henry Rat- 
cliff, Earl of Suſſex, a Privilege by Patent be- 
yond any other Nableman, viz. that he might 
at any Time be covercd in her Preſence, like 
unto the Grandees of Spain; and ſame few others 
of our Nobility have had conferred on them 
this Honour. The Stat. 31 H. 8. c. 10, ſettles the 
Precedeney of the Lords of Parliament, and 
great Officers, Sc.. After whom, the Dukes, 
Marqueſſes, Earls, Viſcounts, and Barons, take 
Place according to their Antienty; but it is de- 
elared, that Precedence is in the King's Diſpo- 
fition. Thomas de la Marre was ſummoned to Par- 
liament by Writ, Anne 3 H. 8. and William his 


| Son, Anno 3 Ed. 6. was diſabled 3 Attainder to 
ife 


claim any Dignity during his „but was af- 
terwards called to Parliament by Queen Eliza- 
beth, and ſat there as puiſne Lord, and died; 
then Thomas, the Son of the ſaid William, peti- 


| rioned the Queen in Parliament to be reftored to 


the Place of Thomas his Grandfather ; and all the 
Judges to whom it was referred were of Opinion 
that he ſhould, becauſe his Father's Diſability 
was not abſolute by Attainder, but only perſo- 
nal and temporary during his Life; and the Ac- 
ceptance of the new Dignity by the Petitioner 
ſhall not hurt him, ſo that when the old and new 
Dignity are in one Perſon, the old ſhall be pre- 
ferred. 11 Rep. 1. A Dignity of Earl, Sc. is a 
Title by the Common Law; and if a Patentee be 
diſturbed of his Dignity, the regular Courſe is 
to- Petition the King, who indorſes it and ſends 
it into Chancery. Staundf. Prerog. 72. 22 E. 3. 
And where Nobility is gained by Writ, or Patent, 
without Deſcents, tis triable by Record; but 
when it is gained by Matter of Fact, as by Mar- 
riage, or where Deſcents are pleaded, Nobility 
s triable per Pais. 22 Afſiſ. 24. 3 Salk. 243. A 
Perſon petitioned the Lords in Parliament to be 
tried by his Peers; the Lords diſallowed his 
Peerage, and diſmiſſed the Petition: And it was 
held in this Caſe, that the Defendant's Right 
ſtood upon his Letrers Patent, which could not 
be cancelled but by Seire facias ; and that the Par- 
liament could not give Judgment in a Thing 
which did not come in a judicial Way before 
that Court. 2 Salk, 510, 511. 3 Salk. 243. Where 


| Peerage is claimed ratione Baronii, as by a Biſbop, he 


muſt plead, that be is unus Parium Regni Angliæ; 
bur if the Claim is ratione Nob;litatis, he need 
not plead otherwiſe than purſuant to his Crea- 
tion. 4 Inſt. 15. 3 Salk. 243. There are no feu- 
dal Baronies at this Day: But there are Barons 
by Succeſſion, and thoſe are the Biſhops, who by 
Virtue of antient Baronies held of the King, (in- 


# 2 


| 


They are not of the Degree of Nobility ; their | 


to which the Poſſeſſions of their Biſhopricks have | 
been converted) are called by Writ to Parlia- | 
ment, and have Place in the Houſe of Peers as 
Lords Spiritual: The Temporal Poſſeſſions of 
Biſhops are held by their Service, to attend in 
Parliament when called; and that is in the Na- 
ture of a Barony; and all the Biſhops together, 
it hath been ſaid, make one of the three Eſtates 
in Parliament; but this is denied, becauſe they 
have ſeparately from the other Lords no nega- 
tive Vote, &c. And though the Biſhops are 
Lords of Parliament, and. called by the King's 
Writ, and have a Vote there; they ſhall not 

tried by the Peers, as they do not fit in Parlia- 
ment by Reaſon of their Nobility, bur of their 
Baronies which they hold in Right of the Church: 


Blood is not ennobled, nor their Peerage heredi- 
tary; ſo. that they are to be tried by the Coun- 
try, i. e. by a common Jury ; And when one of 
the Nobility is to be tried by his Peers in Parlia- 
ment, the Spiritual Lords muſt withdraw and 
make their Proxies. 1 Iuſt. 70, 97, 110. 3 luft. 30. 
4 Inſt. 1, 2. Some Biſhops have been tried by, 
Peers of the Realm; bur it hath been when im- 
peached by the Howſe of Commons, as upon ſpecial 
Occaſion many others. baye- been who have not 
been Peers: And the Biſhops may claim. all the 
Privileges of the Lords. Temporal; ſaving they 
cannot be try'd by their Peers, becauſe the Bi- 
ſhops cannot in like Caſes paſs upon the Trial 
of any other Peers, they being prohibited by | 
Canon to be Judges p* Life and Death, r. 
When a Lord is newly created, he is introduced 
into the Houſe of Peers, by. two Lords of the 
ſame Form in their Robes, Garter King at 
Arms going before, and his Lordſhip is to pre- 
ſent. his Writ of Summons, Ec. to the Lord 
Chancellor; which being read, he is conducted 
to his Place: And Lords b Deſcent, where No- 
bility comes down from the Anceſtor, and is en- 
joy'd by Right of Blood, are introduced with 
the ſame Ceremony, the Preſenting of the Writ 
excepted. Lex Conſtitution. 79. A Nobleman, whe- 
ther a Native or Foreigner, who has his Nobili- 
ty from a Foreign State, although the Title of 
Dignity be given him, (as the higheſt and loweſt 
Degrees of Nobility are univerſally acknowledg- 
ed) in all our legal Proccedings no Notice is ta- 
ken of his Nobility, for he is no Peer : And the 
Laws of England prohibit all Subjocts to receive 
any hereditary Title of Honour or Dignity, of 
the Gift of any Foreign Prince, without the Con- 
ſent of the Sovereign. Ibid. 80, 81. Though Dig- 
nities of Peerage are granted from the Crown ; 
they cannot be ſurrendered to the Crown, except 
it be in order to hew and greater Honours; nor 
are they transferable over, unleſs they relate to 
an Office: And notwithſtanding there are Inſtan- | ' 
ces of Earldoms being transferred, and where- | 
in one Branch of a Family ſate in the Houſe of 
Peers, by Virtue of a Grant from the other 
Branch, particularly in the Reigns of H. 5. and 
Ed. 2. Theſe n have been diſallowed; 
and the Duke of Bedford, who. in the Reign of 
King Ede. 4. was degraded for Lexie and Wane | 
of Poſſeſſions to ſapport the Title, loft not his 
Peerage by Surrender, but by the Authority of 
Parhament : And as Dignities may not be ſurren- 
dered or transferred, without Authority of Par- 
liament; fo ir hath been holden, that Honour 
and Peerage cannot be extinguiſhed but by A& of 
Parliament, the King and Kingdom having 2 
Intere 
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85, 86, 87. An Farldom conſiſts in Office, for 


Poſſeſſions, &c. and may be intailed as any other 
Office may, and as it concerns Land: Bur the 
Pigvity of Peerage cannot be transferred by 

Fine becauſe ir is a Quality affix d to the Blood, 
and fo meerly perſonal, that a Fine cannot touch 

fit. 2 Salk. 509. 3 Salk: 244. A perſonal Honour 

or Dignity may be forfeited, on committing 

Treaſon, &. for tis implied by « Sondition in 

Law, that the Perſon dignified ſhall be loyal; 

arid. the Office of an Earl, Sr. is ad Conſulen- 

| dum Negem tempore Pacis, & Defendendum tem 

Belli, therefore he forfeirs it when be takes 

Counſel or Arms inſt the King. 7 Rape 2 

2 Nel. Abr. 934. All Peers of the Realm arc ook- 


they are very great. At Common Law, it was 


las he would; but by Stafüte 21 H. 8. their Num. 
ber is limited, viz. a Duke to have Six, Mar- 


Ia many Caſes, the Proteſtation of Honour 
ſhall be ſufficient for a_Pety; as in Trial of Peers, 
they proceed upon their Honour, not upon Oath: ; 
kw | if any Peer is » Defendant: in « Court of R- 
quity, he ſhall put in bis Anſwer upon his He- 
 nour-; (though formerly it was to be on Oath): 
And in AQion of Debt upon Account, the Plain- 
tiff being a Peer, it ſhall ſuffice to examine bis 
Attorney, and not himſelf on Oach : But where 
| a Peer is to anſwer Interrogatories, or make an 

Affidavit, or to be examined, as a Witneſs, he 
muſt be upon his Oath, Bra#. lib. 5i:6;9..9 Rep 


5 7 , 


49. 3 let. 29. W. Fam 152. 2 Salk, 313. 4 e. 
— n not be awarded againſt a. Per out of 
the Chancery, in a Cauſe; but a Letter from the 
Lord Chancellor, or Lord Keeper, in Lu there- 


Plaintiff or Defendant, there muſt be Two or 
| more Km 
is ſaid, if a Knight is recurn'd on « Jury where 
a Nobleman is concern' d, it is not material whe- 
ther he appear and give his Verdict or not. 1 
And. 216. A Peer may not be impanelled upon 
any Inqueſts, though the Cauſe hath Relation 
to two 
ur y, a ſpecial Writ 
the. Militia but by an Aﬀeſlment made by Six 
or more Peers; and the Houſes of Peers ſhall hot 
| be. ſearched for Conventicles, but by Warrant 

under the Sign manual, or. in the Preſence of 

the Lord ee or one Deputy Lieutenant, 


L iſſue for his Diſcharge 


for by che King, in coming and. returning ay 

Foreſt rough which 

he paſſes ; er done dy. the View. of. the Fo- 
0 | 


Writ of Supplicavit ſhall iſſue, but a ne; 
and when the Lord appears, inftcad of Surety, 
he ſhall only promiſe to a the Peace. 35 H. 6. 
No. Capias. or Outlawry can be ſucd out againſt 
(Om ef the Realm, in Civil Cauſcs; and no 


Intereſt in the Peerage of every Lord. Lex Conftit. 


the Defence of the Kingdom; and of Rents and 


ed upon as the King's Hereditary Councillors : þ 
And as to the Privileges belonging to the Peerage, 


| lawful” for any Peer 2 as many 5 | 


queſs or Earl Five, Viſcount Four, Baran Three, 


of. In any Trial where a Peer of the Realm i 
Its on the Jury. 2 A. 182, Tho it 


s; and if any Peer be return d a] 


No Peer can be aſſeſſed towards {Si 


Eſſoin lies againſt them. 9 Rep. 49- The Per. 
ſon of à Peer, as well out as in Parliament time 
is privileged from all Arreſts ; unleſs for Treaſon, | 
Felony,” or Breach of the Pence, Cr. Peers | 
are not to be arreſted upon mean Proceſs, or on 
Execu ion for Debt or Treſpaſt, becauſe the) | 


53. 
na 


F 
* 


without Order df the Hoyſe of Lords, except inf; 
de in Caſes of Treaſog, Sr. A4 | 0 
wherein was that of Eavl of 'Arandel impri-J. 
ſoned by the RY the Reign of Charles Lf 
8 Lord of Patliament is allowed his Clergy | 
in all; Caſes, where others are /excluded by the | 
Stat. 1 Ed. G. 13. except wilfub Murder; and | + 
be denied Clergy: for any other Felony. © © 
wherein it was grantable at Common Law, if 
be not ouſted by ſome Statuts made fince the 


. 


7 380. i = 
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peal of Felony, he ſhall be 8 b 


d by - Freeholder# of the County, 

. - N 6 
[dag Trials ef Peers in gs Mad, a | 
the Peers Who have a Right to t and vote inn 
Parliament, are to be duly: ſumm »twenty | 
Days at leaſt before the Trial, ro appear and } 
vote at the-ſame; every ſuch Peer firft raking the] 
Oarhs required by the AG 1. & A . The | 
Per- being indided for the Treaſon or Felony, | 
before Commiſſioners of Oyer ani Terminer, or 
in.the Xing's Bench, if the ſan, Oc. be com 
mitted-in the.County. of Aiddlefex'; then the King | 
by Commiſhorrunder the Great Seal. confticutes | 
ſome Peer! (generally che Lord Chancellor) Load 
High Seward, who 2 theſo Caſes; «nd | 
the Commiſſion commands the Piers of the Realnr | 
to be attendant on him, alſo the Laeutenant of | 
the Teer, with the Priſoner, St. A Gen is | 
awarded out f the Chancery, to remove the | 
Iadidment beſore the Lord High Steward : Andj 
another Writ iſſues for che Bringing of the Pri bt 
ſoner; and the Lord Steward makes his Precept 
for that Purpoſe, a ſſigning a Day and Place, as 
in dns 145 inclos'd with Scaffolds, S. 
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bor in the Hearing of the Priſoner; they cannot 


ſand anſwerin 


1 thus adju 


1 Preſence 
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and for ſummoning the Peers, which are to be 
Twelve and above at leaſt preſent: At the Day, 
the Lord High Steward takes Place under a 
Cloth of State; his Commiſſion is read by the 
Clerk of the Crown, and he has a White Rod 
delivered him by the Uſher, which being re- 
turn'd, Proclamation is made, and Command 
given for Certifying of Indictments, rc. and the 
Lieutenant of the Tower to return his Writ, and 
bring the Priſoner to the Bar; after this, the 
Serjeant at Arms returns his Precept with Names 
of the Peers ſummoned, and they are called over, 
to their Names are recorded, 
e their Places: The Ceremony 
» the High Steward declares to the 
Priſoner at the Bar, the Cauſe of their Aſſem- 
bly ; aſſures him of Juſtice, and encourages him 
to anſwer without Fear ; then the Clerk of the 
Crown reads the Indictment, and arraigns the 
Pafſoner, and the High Steward gives his Charge 
to the Peers; this being over, the King's Counſel 

rodues their Evidence for the King; and if the 
Þrifoner hath any Matter of Law to plead, he 
ſhall be aſſigned Counſel ; but if he pleads Not 

uilty, and has nothing farther, he ſhall be al- 
wes no Counſel, for the Court are inſtead of 
it; after all the Evidence given for the King, 
and the Priſoner's Anſwer heard, the Priſoner is 
withdrawn from the Bar, and the Lords that are 
Tviers go to ſome Place to conſider of their Evi- 
dence: But the Lords can admit no Evidence, 


when the 


have . Conference with rhe Judges, (who attend 
on the Lord High Steward, and are not to deli- 
ver their Opinions before-hand) but in the Pri- 
ſoner's Hearing ; nor can they ſend for the Opi- 
nion of the Judges, or demand it, but in open 
Court; and the. Lord Steward cannot collect the 
Evidence, or confer with the Lords, but in the 
of the Priſoner; who is ar firſt to re- 
quire Juſtice of the Lords, and that no Queſtion 
or Conference be had but in his Preſence : No- 
thing is done in the Abſence of the Priſoner, un- 
til the Lords come to agree on their VerdiQ; 
and then they ere to be together as Juries until 
they are agreed, when they come. ugain into 
Court and take their Places ; and the Lord High 
Steward 8 in open Court, demands of 
che Lords, beginning with the Pafſue Lord, whe- 
ther the Priſoner, calling him by his Name, be 
guilty of the Treaſon, &. whereof he is ar- 
raigned, who all give in their Verdict; and he 
being found Guilty by 4 Majority of Votes more 
than Twelve, is brought to the Bar again, and 
the Lord Steward acquainting the Priſoner with 
the Verdilt of his Peers, paſſes Sentence and 
Judgment accordingly : After which, an O Te is 
made for diſſolving of the Commiſſion, and the 
White Rod is broken by the Lord Higb Steward; 
whereupon breaks up this Grand Aſſembly, which 
is eſteemed the ſolemn and auguſt Court of 
n Earth. a Hawk. P. C. 421, 422, Oc. 
be Lord High Steward gives no vote himſelf on 
Trial by Commiſſion; but only on a Trial b 

tho Houſe of Peri, while the Parliament is fit- 
ting: Where a Peer is tried by the Houſe of Lords 
in full Parliament, the Houſe may be urned 
as often as there is Oceaſion, and the Evidence 
taken by Parcels; and it hath been adjudg'd, 
that where the Trial is by Commiſſion, the Lord 
Steward, after « Verdict given, may rake Time 


to adviſe upon it, and his Offer continues till 


plead Not guilty, and put himſelf upon his Coun- 


| and not upon his Peers, and the King alone ad- 


4 Trial by Commiſſion, after the 
Evidence is given for the King; and it hath 
been reſolved by all the Judges, that the Peers in 
ſuch Caſe muſt continue together till they agree 
to give a Verdict. State Trials, Vol. 2. fol. 708. 
Vol. 3. fol. 657. 2 Hawk. 425. A Peer of the Rea 
arraigned in Parliament, muſt be tried before 

a Lord Steward; and if he appear not, he ſhall: 
be outlawed : And he cannot waiye a Trial by 
his Peers; for if a Peer on Arraignment before 
the Lords refuſe to put himſelf upon ſuch Trial, 
he ſhall be proceeded againſt as one who ſtands 
mute: But if one who has a Title to Peerage, be 
indicted and arraigned as a Commoner, and 


1 
ſeparate upon 


try; it hath been held, that he cannot after- 
wards ſuggeſt that he is a Peer, and pray Trial | 
by his Peers. 2 Inſt. 30. Kel. 57. Daliſ. 16, It is 
ſaid, a Writ of Error lies in the King's Bench of 
an Artainder of a Peer before the Lord High 
Steward. 2 Hawk. P. C. 462. If a Peer be attaint- 
ed of Treaſon or Felony, he may be brought be- 
fore the Court of B. R. and demanded whar he | 
has to ſay why Execution ſhould not be awarded 
againſt him? And if he plead any Matter ro ſuch 
Demand, his Plea ſhall be heard, and Execution 
ordered by the ſaid Court, upon its being ad- 
judged againſt him. 1 H. . 22. pl. 15. Bro. Coro, 
129. Fitz. Coro. 49. Likewiſe the Court of King's 
Bench may allow a Pardon pleaded by a Pos to 
an Inditment in that Court: But that Court ean- 
not receive his Plea of Not guilty, Oc. but on- 
ly the Lord Steward, on an Arraignment before 
the Lords. 2 Inft. 49. The Sentence againſt a 
Pter for Treaſon, is the ſame as againſt « com- 
mon Subject; though the King forgives all hut 
Beheading, which is a Part of the Judgment: | 
For other capital Crimes, Beheading is alio the 
general Puniſhment of a Per; but 33 H. 8. the 
Lord Datres was attainted of Murder, and had 
Judgment to be ; and Anno 3 4 P. & 
M. the Lord Stourton being attainted of Murder, | 
had Judgment againſt him to be hanged by rhe 
Neck until he was dead, which Sentences were 
executed. If Execution be not done; the Lord |. 
Steward may by Precept command it to be done 
according to the Judgment. 3 Inft. 31. Trial by 
Peers is @ Practice very antient: In the Reign 
of Mig. 1. called The Conqueror, the Earl of Here- 
ford, for Conſpiring to receive the Danes into | 
England, and — the Conqueror, was tried by 
his Peers, and found Guilty of the Treaſon, oe 
4 ax ſubrum; but be lived in Pri 

is whole Life. 2 L. 50. The Duke of Sxffolk, 
28 H. 6. being accuſed of High Treaſon by the 
Commons, put himſelf upon the King's Grace, 


judg'd him ro Baniſhment; but he ſent for the 
Lord Chancellor, and all the Lords that were in 
Town to his Palace at Weſtminſter, and alſo the} 
Duke, and commanded him to quit the Kingdom 

in their Preſence: The Lords nevertheleſs en- 
refed a Proteſt to ſave the Privilege of their 
Peevage; and this wits deemed no legal Baniſh- 
ment, for the King's Judging in that Manner 
was no Judgment at all; he was extrajudjcially 
bid ro nt himſetf out of the Realm, and in 
doing it he was taken on the Sca and ſlain. The 
Caſs of the Lord Cremevell, in the Reign of K. H. 8. 
was very extraordinery ; this Lord was atrainred 
in Parliament, and condemned and executed for 
High Treaſon, without being allowed to make 


he 


Judgment. But the Triers may not 


has given 
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any Defence: And ſeveral great Perſons during 
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cis Reign were brought. to Trial before Fed. P. C. 423, A Puteheß, Marehioneſs, Counteſs; 
{| Commiſſioners, Anne 32 Car. 2. the Lord Stafford or Baroneſe, may retain to Chaplains, by 21 

| was given for the King, and the Priſoner had ebe. may not retain Chaplains during her C 
| fumm'd up all his-Obje&ions to the King's Eyi-ſverture... Wood's luſt. 44- 4 Reh $9. Vie Chay- 
| dence, he infilled upon ſeveral Points of Law,|lain.. . gl . 


ez. That no Overt-AQ was alledged in his Im-] Peiſa, A Pound- weight; it was aneiently uſed 1 
I peachment; that they were not competent Wit- bt Pondus, whence to Pei or Poiſe; and Peſage. 


* 


8 **. 


I | neffes who ſwore againſt him, but that they ſwore] Dela, & Peel, Pile ot Fort; and the Citadel“ 
- © for Money; and Whether a Man could be con- or Caftle in the {te 8 Man was granted to Sit 
| demned for Treaſon by one Witneſs, there not] Fobn Stanley by this Name. Pat. J H. 1 5 
I deing two Wirneſſes to any one Point, Sr. But] Pele and Petfre, (Pera) In Time of Wer, . 
{| che Points inſiſted upon being over-ruled, he waz the Earl Marſbal is to have of Preys and Booties] 
_ | found Guilty by 4 Majority of twenty-four Votes:; all the gelded Beaſts, except Hoge S which'is 
| | and was executed on Tower Hit. See moro of | called Per. Old MS. And we ready that Tho; 
Peers under Baron, Deſceitt of Dignities, Lord, &c. | Venables Arm. clamat Quid fi alignts Tenent. fros 
; . Ag we have Noblemen of ſeveral | Reſident. infra Dominium erium de Kinderron| - 
Ranks; ſo we have Noble Women, and theſe] feloniam fecerit, & Corpus eiu per igſem Therme in 
2 be by Creation, Difeent, or Marriage: And|/uper fattwm Aud captum, & convict. fuerisz Ber, 
| firſt, King Her. 8. made Ante Bullen Marchioniel Pelfram, viz: Ommd Bona & Catala bujuſniddt fei- | | 
of Pembroke : King Fames 1. created the Lady | fire, Se. Place. in Itin. apud. Ceſtr. 14 Hen. 7 
Compton, Wife to Sir Tho, Compton, Counteſs of| Pellage, The Cuftom or Dey paid for Sking 
| | Buckingham in the Life-time of her Husbaud, of Leather. Not. Parl. 11 H. 4. : 
' | without any Addition of Honour to him; and; al- Ptllicia;:A Pilch : Twnics vel Indumentum Pel- 
ſo the ſame King made the Lady Nach Viſeoun | lieeum, Bu Super-pelliceum, A Sur-pileb or Sur“ 
teſd of Maidſtone, and afterwards Counteſs of Mn. plice. „ Ed 
chelſea, to her and the Heirs of her Body: And] Pelt⸗Wool, Is the Wool ſtripp'd of the Skin 
the late King Geo. 1. made the Lady Sc or Pelt of a dead #Stat.'S H. 6. . 22 
Dutcheſs of endal. A Woman noble by Creation] Pen, A Word uſed by the Britains for «a hight] -- 
or Deſcent, marry ing one under the Degree of | Mountain, and alſo by the ancient Gault; from, 
INobilicy, ſtill remaineth Noble; but if ſhe be | wheneg® thoſe high Hills, ieh divide Fans 
noble 5 Marriage only, ſhe loſerh her Dignity from [taly, are called the Apennines. Camd.: 
if me marry after wards a Commoner ; t unn 7 AN? . 1 
I not if the ſecond Husband is noble, and inferior | Pena Kies, Are of three Kinds, vis. Pune 
in Dignity to the firſt Husband; And by the Cur-| Pecuxiatia, Pwns Corporalit,. and Poa Exilii. Cy. 
teſy of England, Women noble by Marriage al-| Fac. 415 And Penal Starures have been made 
| ways retain their Nobility. 1 I. 16. 1 bf: 50. upon many and various Occaſions, ro-paniſhand: 
16R 53: If an Engliſh Woman born takes 0 deter Offenders ; and they ought to bei ed 
Bade Ja French Nobleman, ſhe ſhall not bear f ſtrickiy, and not be extended by Equit te] _ 
the Title of Dignity ; and if « German Woman, Wordt of them may be interpreted benaneially, | 
Sr. marry a Nobleman' of England, unleſs ſhe be according to the Intent of the Legiſlators. 4 Taft. | 
made Denizen, ſhe cannot claim the Title of her | 54, 268. -Whereis Thing is prohibited by Stature 
Husband, no more than her Dower, t. Lex Con-| under a Penalty, if che F or Part of it bo 
Pitution. $6. A Counteſs or Baronefs may not be not given to him who will ſue for the fame; 1 
arreſted for Debt or Treſpaſs ; for though in Re- goes and belongs to the King.” Ra Entre $33} 
ſpe& of their Sex, yy cannot ſit in Parhia-| 2 Hawk. 265. Rut the King cannot grant co any} 
ment, they are nevertheleſs' Peers of. the Realm, | Perſon; 2 or Forfeiture, . due by 
Ind ſhall be tried by their Peers, St. But a ge- any Statute, 1 thereupon had ; 
It being awarded againſt the Counteſs 1 Ru- though after Plea pleaded, Juſtices of Aſſiſe, G 
| land, it was beld that ſhe mighe be taken by the | having Power to hear and determine Offences 
f Sheriff ; becauſe he ought not to diſpute the Au- dene againſt. any Penal Statute,” may compound | 
| bori of that Court from whence the Writ if- [the Penalties with the Defendant; by- Virrue of | 
| ſued, but muſt execute it, for he is bound by his | the King's Warrant or Privy Seal. Star. 2 Facet. | 
Oath ſo to do; and although by the Writ it ſelf e. 3. The kg Court may hold Plea of-a | 
l yarn that the Party way a Counteſs, a- Thing forbidden: by Statute _—___ Penalty, but? 
[pon ' whom a would not generally lie, [they may not procced on the Penalty. 2 Lev. 222. þ 
| ro 252. 7 bes 8 for a Con- [See Information 7 5 . ä „ 
tempt, & c. therefore the Sheriff ought not to Penatty ot Bonds, &c.- If a Man n 
examine the judicial Acts of the 8 6 R. Aion r a Bond for Performance of | 
| 2 By the Statute 20 Hen. 6. cab 9. a Dutcheſs, Covenants, the Plaintiff ſhall recover the whole 
| Connteſs, or Baroneſs, married or ſole; ſhall be [Penalty of bis Bend; becauſe in Debt, the ſudg [ 
put to anſwer, and judged upon. indictments of ment muſt be according to the Demand, and the 
Treaſon and Felony, before Tuch Judges and Demand is to be for the whole Penalty: Bur upon 
Peers as the Peers of the Realm ſhall be: And it |the Defendant's bringing a Bill in Equity, and | 
has been agreed, that a Queen Conſort, and [praying an Injunction td the Suit at Common 
Queen Dowager, whether ſhe continue ſole after | Law, the Court of Equity: uſually grante it till 
the King's Death, or take a ſecond Husband, [the Hearing of the Cauſe ; and upon the Hearing 
and he a Peer or Commoner ; and alſo alljof the Cauſe, they will continue the InjanStion 
Peereſſes by Birth, whether they be ſole or mar- farther, and order «Trial at Law on a Nanu 
{ ried to Peers or Commoners ; and all Marchio- [damnificates, forthe Jury to find What Damage 
neſſes and Viſcounteſſes are intitled to « Trial the Plaintiff received by Reaſba- of the Breach 
by the Peers, though nor Neil mentioned in | of Coyenants, &. And they farther order, that 
iſa. 
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both parties ſhall reſort back for the Decree of 

that Court: So that here muſt be ſeyeral Actions 

and Suits. at Law and in Equity; whereas a bare 
f Action of F 
of the Bond, will make an End of the Buſineſs in 


9 


1 


ö 
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} verſy for Tithes, by which the Tit 
deereed to be enjo 


{ſuch Penſion ha th been uſually 


8 


; Abr. 288, 289. 
{ſed for a Crime by the Eccleſiaſtical Laws. It is 


King Rich. 2. 


} without. Leave of our King, has been held to be 
erimiß becauſe it may incline a Man to prefer 
the In of ſuch foreign Prince to that of his 


, pen PR”; NO 
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Covenant, without ſuing for the Penalty 


leſs Time, and for a much leſs Charge. 2 Lill. 


Penance, (Pwnitentis) Is a Puniſhment impo- 


an Acknowledgment of the Offence, and ftandin 
in ſome publick Place, c. to ſatisfy the Chure 
for the Sandal yen of an evil . par- 
ticularly in the Caſes of Adultery, Sc. for which 
the Offender ſtands in the Church, Barefoot and 
Bareheaded, in a White Sheer, Sc. But for 
ſmaller Faults it may be made in the Court, or 
before the Minifter and Church-wardens, or ſome 
of the Pariſhioners ; as in Caſe of Defamation, 
Sc. Wood's Inſt. 307. Penance may be changed 
into a Sum of Money, to be applied to Pious 
'Uſes, called Commuting. 3 Inſt. 150. 4 Inft. 336. 
Penance At Common Law, where a Perſon 
ſtands mute. See Pain Fort & Dure. 
Penerarius, An Enſign-bearer; as Fobn Pa- 
rient was Squire of the Body, and Penerarius to 


- Penon, (Fr. Pennon) A Standard or Banner 
carried in War. 11 RN. 2. c. I. e 4 
PWenſa Salis, A Weigh of Salt, containing 
256 Pounds. | | 305 | 

Penſam, 44 Penſam, The ancient Way of pay- 
ing Money by Weight; oppoſed to the Payment 
22 the Pound de numero, importing twenty Shil- 
lings.  Lownds's Ef. on Coin. See Scalam. 


Money in Recompence of Service, Sc. And to 
receive a Penſion from a foreign Prince or State, 


own Country. 1 Hawk, P. C. 59. Perſons having 
| Penſions from the Crown are de lared-Jocagable 
of being elected Members of Parliament, Ec. 
by Statute 12 W. z. 4 & 5 Ann. 1 Geo. 1. See 
Parliament. | . 
- Penſions of Churches, Are a certain Sum of 
Money paid to Clergymen in Lieu of Tithes. 
And ſome Churches have ſettled on them Annui- 
ties, Penn, Se. payable by other Churches ; 
which Penſions are due by Virtue of ſome Decrce 
made by an Eccleſiaſtical Judge upon a Contro- 
be have been 

ed by one, and a Penſion inſtead 

thereof to be paid te another; or they have a 
riſen by Virtue of a Deed made by the Conſent 
of the Parſon, Patron, and Ordinary; and if 
id for twenty 
Years, then it may be claimed by Preſcription, 
and be recovered in the Spirirual Court; or a 
Parſon may proſecute his Snit for a Penſion by 
Preſcription, either in that Court or at Common 
Law, by a Writ of Annuity; but if he takes his 
Remedy at Law, he ſhall never afterwards ſuc 
in the Spiritual Court: If the Preſcription be 
denied, that muſt be tried by the Common Law. 
FE N. B. 51. Hardr, 230. Ventr. 120. A Spiritual 
Perſon may ſue in the Spiritual Court, for a 
Penſion originally granted and confirmed by the 
Ordinary ; but where it is granted by a Tempo- 
ral Perſon to a Clerk, he cannot; as if one grant 
an Annuity to a Parſon, he muſt ſve for it in the 
Temporal Courts. Cys. Eliz. 675. If a Parſon or 


Vicar have a Penſion out of another Church, and 
RC e Ga 


nual Payments of 


enſion, (Penſio) Is an yearly Payment of 


frumenti in medio Spice. Stat. Edw. 1. See 


it is not paid, they may bring a Writ of Annui- 


15 becauſe a Penſion iſſuing out of a Rectory is 
the ſame Thing as a Rent, for it may be de- 
manded in a Writ of Entry, and a Common Re- 
covery ma 
Upon a Bill in the Excheq 
out of a Vicarage, 

there 1s no Glebe 


ner for a Penſion iſſuing 


be brought in this Court as well as at Common 


Law, Sc. for a Penſion by Preſcription. Hardy. | 


230, A Penſion out of an Appropriation by Pre- 
a a5 - 4 


ſcription is 


Court for a Penſion, to which the Plainti 


ray'd, for that the Court had no Cogniſance of 


reſcriptions ; but adjudged, that they having 


Cogniſance 'of the Principal, it ſhall draw the | 
Acceſlary. 1 Ventr. 3. The Curate of a Chapel 
of Eaſe libelled againſt the Vicar of the Pariſh 
for the Arrears of a Penſion, which he claimed. 
by Preſcription ; though a Prohibition was grant- 
ed, becauſe the Curate is removable at the Will 


of the Parſon, and therefore cannot preſcribe. ; | 


he muſt bring a Quantum meruit. 2 Salk, 506. 
The Stat. 13 Ed. 1. appoints a Remedy for Pen- 
ſions in the Eecleſiaſtical Court: Au the 34 & 


35 H. 8. c. 19. gives Damages to the Value and 


Cofts, &% 4 wa ; F Tar 24. 
Penſions of the Inns of Courts, Are an- 
each Member to the. Houſes, 
And alſo that which in the Two Temples is called 
a Parliament, and in Lincoln's Inn a Council; in 
Gray's Inn is termed a Penſion, i. c. an Aſſembly 
of the Members to conſult of the Affairs of the 

Society. 5 | e 
Pen ſion⸗wzit, Is « Writ or 8 Order 
againſt thoſe who are in arrear for Penſions and 
other Duties; and when once iſſued, none ſued 
thereby in any of the Inns of Court ſhall be 


diſcharged or permitted to come in Commons | 


till all Duties are paid. Ord. Gray's Im. . 
Penſioners, (Penſoonarii) Are à Band of Gen- 
rlemen ſo called, that attend as a private Guard 
on the King's Perſon; they were firſt inſtituted 
Anno 1539. 28 : 
Pentecoſtals, (Penteco 


— 


lations paid at the Feaff of Pentecoſt or Whitſun- 
tide by Pariſhioners to the Prieſt of the Pariſh, | 
Sec. Which Oblations were likewiſe termed | 


Whitſon Farthings, and divided into four Parts; 
one to go to the Pariſh Prieſt, a ſecond to the 
Poor, a Third for the Repairs of the Church, 
and the Fourth to the Biſhop of the Dioceſe. | 
Steph. of Pentecoftals, & c. | 1 

Peny, Was our ancient current Money ; and 
the Saxons had no other Sort of Silver 
2 Inft. 575. It was equal in Weight to our Three 
Pence.now ; five 
Shilling, and thirty Pence a Mark, 
ed as much as Three of our Half 
this Peny 


which weigh- 
Crowns : And 
was made with a Croſs in the Middle, 


and ſo broke into Half-pence and Farthings. | 


Matt. Pariſ. 1219. The Engliſh Peny called Ster- 
ling is round, and anciently weighed 32 2 
A 


rius. | 

Peny-weiaht. As every Pound contains 12 
meth "ne: Ounce was formerly divided into 
twenty Parts, called Peny-<veights ; and tho the 


1 1 


be ſuffered of it. 2 Nelſ. Abr. 1243.1] 


it hath been held, that chough}. 
Glebe nor Tithes, but only Offerings, 
Sec. yet the Vicar is chargeable; and a Suit may 


e in the Spiritual Court; and if | 
the Duty is traverſed, it may be tried there. | 
1 Salk. 58. A Libel was had in the Spiritual | 
made | 
a Title by "Preſcription ; and a Probibition was 


— 


alia) Certain pious Ob- | 


oY 


Coin. 


of thoſe Penies made one Saxon | 


Peny-weight be altered, the Denomination ſtill re- 
ot ma ins: 
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| Poteftatem ; 


Taking of Fiſh.  Paroch. Antiq. 120. 
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mains: Every» Peny-weight is ſubdivided into 
twenty - four Gains ob | 
-- Perambulation, ( Perambulatio) Signifies/a Tra- 
velling through, or over: As Perambulation of the 
Foreſt” is the Surveying or Walking about the 
Foreſt, and rhe-urmoſt Limits of it; by certain 


. 


| puede or other Officers thereto aflign'd, to ſet 


wn and preſerve the Metes and Bounds thereof. 
17 Car. 1. c. 16. 20 Car. 2. c. 3- 4 lat. 30. Per- 
ambulation of Pariſbes is to be made by the Mini- 
ſter, Church-wardens. and Parithioners, by going 
round the ſame once a Year, in or about Aſcen- 
fn Week: And the Pariſhioners may well juſtify 
goipg over any Man's Land in their Perambula- 
tion, according to Uſage ; and it is ſaid may a- 
bate all Nuſances in their Way. Cre. Eliz. 444. 
And there is a Perambulation of Manors; and a 
| Writ: Perambulatione facienda, - which lies where 
any Incroachments have been made by a neigh- 
bouring Lord, Sc. then by the Aſſent of the 
Lords, the Sheriff ſhall take with him the Par- 
ighbours, and make a Perambulation, 
and ſettle: the Bounds : Alſo a Commiſſion may 
be granted to other Perſons to make Perambula- 
tion, and to certify the ſame into the Chancery, or 
the Common Pleas, Sc. And this Commi is 
iſſued to make Perambulation of Towns, Counties, 
Oc. New Nat. Br. 296. If Tenant for Life of a 


| Lordſhip, and one who is Tenant in Fee-fimple 


of another Lordſhip adjoining, ſue forth this Writ 
or Commiſſion, and by Virtue thereof a Peram- 
 bulation is made; the ſame ſhall not bind him in 
Reverſion: Nor ſhall the -Perambulation made 
with the Aſſent of Tenant in Tail, bind his Heir. 
Bid. And *tis ſaid this Aſſent of the Parties to 
the Perambulation ought to be acknowledged and 
made as equa. 

being certified, the Writ. or 
Commiſhon iſſues, S The Writ begins thus: 
Rex Vic', EP, Precigimus tibi, quod aſſumpt. tecum 
duodecim diſcyetis & legal. Milit. in Com. tuo in pro- 
| pria Perſona tua accedas ad terram A. B. de, &fc. & 
terram C. D. de, Oc. per corum Sacramentum Neri 
fac. Re, Sc. per certas Meta & Divi 

5 "Co . N . Ry © „ 

ir Perambulation be refuſed to be made by a 


Lord, the other Lord who is grieved thereby 
hall have « Writ againſt him, called de Rationabi- 
_ | libus Diviſes. _ » | bee 


Berra, For Pertics, a Perch of Land. E. 


| unam-acram Prati per majorem Percam. Mon. Angl. 


e » Thi in © River ads 
C a, Is a Fl in a River m u 
with Banks, 2%. for the better Preſerving No 


—y 


Perch, 1s uſed with us for a Rod or Pole of 


| ſixteen Foot and a Half in Length, whereof for- 


ty in 


th, and four in Breadth, makean Acre 
of Grbund. Cromp. Furiſd. 222. But by the Cuſ- 
toms of ſeveral Counties, there is a Difference 
i it is twenty-four 
Foot; and in the Foreſt of Sherwood twenty-five 
Foot, the Foot there being eighteen Inches long: 
And in Herefordſbire, a Perch of Ditching is twen- 
ty-one Foot ; the Perch of Walling fixteen Foot 
and a Half; ard a Pole of denſhiered Ground is 


| twelve Foot, &c. Skene. 


x Per-cul 6 poſt, Writs of Entry fo called. Sce| af 


FY + | 
Perdings, Signifies the Dregs of the People 
viz. Men of no Subſtance. 2 H. 1. c. Spe i 


Perdonatio Utlagariz, Is « Pardon for a Man 


who for Contempt In not yielding Obedience to 


in the Chancery, or by Dedimus., 


afrerwatds oj 
Reg. Orig. 29. 


4 f 


lib. 4 20. E N. B. 35 104. If a De- 
„N an Action, le Iſſue in Abate- 
ment of the Plaintiff's wilt, and the Plaintiff 
demurs upon the Iſſue, if on arguing: the De- 
murrer the Iſſue is over ruled as not good; he 
Court will give the Defeudant a Day over to. 
anſwer peremptorily, viz. To plead 4 Plea to the 
Merirs of the Cauſe ; the former Pleas which was 
over-ruled, being only in Abatement of the 


and Demurrer is in Bar of the Action; for there 
the Merits of the Cauſe arc put upon it. Trim. 
24 Car. 1. B. R. 2 Lill. Abr. 190. A Pereridi 
Day is when a Buſineſs is by « Rule of 


durt to 


che Proceſs of the King's Court is outlawed; and“ 
his own Accord furrenders himſelf. | 
Peremptozy, (Peremptoriut) Joined with a Sub«| 
ſtantive, is taken for a . determinate Ad, 
without Hope of Renewing or Altering the ſame: ? 
And there is a Peremptory Day, Action, e. Brac. 


Writ: But it is otherwiſe where ſuch an Iſſue 


be ſpoken to at « preciſe 
de bo P! 


at that Time, and give a farther Day without 
Prejudice to him; and this is called the putting 
off of a Pere and is uſed to be moved for 
by Counſel at the Riſing of the Court, when it 
is granted of Courſe. / 2 Lill. Ibid. If a P-remptory 
Day is put off by the Court, the Party that will 
take Advantage of it, muſt enter tlic Rule of 
+> ag 7 85 was made for Re Putting ir otf. Tin, 
1651. Perem Challenge urors in Capital 

Perinde valere, Is « Term in the Eceleſiaſti - 
cal Law; and ignifierh a Piſpenſation granted 


: 


other Eccleſiaſfical Function: And it is alſo cal- 
led a Writ. Stat. 25 Hen, 8. E. 21. ö Ss * 
Periphzaſis, (L..) 1s a Circumlocution; a 
been ſaid in one or two Words is exprefi'd by 
many. Litt. Dick. No Periphraſis or Circamlocus 
tion will ſupply Words of Art, which the Law 
hath appgopriated for the Deſcription of Offences 
in Indictments : And not any Peripbraſis, Intend- 
ment and Concluſion ſhall make good an ws, | 
ment, which doth not bring the Fa& within atl 
the material Words of a Statute; unleſs the Sta- 


P. C. 224, 249. | | 

Perjury, Perjurium) Is a Crime commited, 
when a lawipl Oath is adminiſtred by qne that. 
hath Authority to any Perſons in 2 ioial Pro- 
ceeding, who ſwear abſolutely and falſiy in a 
Matter that is material to the Iſſue or Cauſe in 
88 by their own Act, or the Subornation 

others. 3 Huff. 164, And Perjury, before the 
Conqueſt, was puniſhed ſometimes by Death, 
other Times by Baniſhment, and ſometimes by 
corporal Puniſhment, &. Afterwards it came to 


mony. 3 Inf. 163. At Common Law, Per; 

e of Peri is puniſhed by Fins, Im- 
priſonment, Pillory, 
ter incapable to be a Witneſs. 
Statute, 


F luſt. 163. By 

— Perſons Og wilful and corrupt 
in an uſo dependi 

Lands be Gates r. in any of th 

Record, ſhall forfeit 20 l. and be impritoned fix 


Months, and their Oath ſhall not be received in 


ay; but if it cannot 

ken unto then, by Reaſon of other Bu-“ 
neſs, tho Court at the Prayer of the Party con-“ 
cerned will diſpence with the not Speaking to it“ 


to a Clerk, who being deſective in his Capacity, | 
1s nevertheloſs admitted de fach to a Benefice, orf 


Figure of Rbetorick, when that which might have] 


tuto be recited, Sc. Co. Eliz. 535, 749. 2 Hawk | 


Fine and Ranſom, and Diſability to ee 
c. and the Offender is ever 


e Courts of} 
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verſed 5 and if the Offenders have not Goods or 
Chattels to the Value of 20 l. they ſhall be ſer on 
the Pillory in ſome Market-place, and have both 
their Ears nailed thereto: And unlawful and 


corrupt Procuring and Suborning à Wirneſs to 
give falſe Teſtimony in any Court of Record, 


Ec. or corruptly Moeuring any Witneſs to tefti- 


| iy in perpetuam rei Memoriam, the Offender ſhall 
0 


1 
rfeit 401, And if he be not worth 40 J. he ſhall 


ſuffer fix Months Impriſonment, and ſt and on 
the Pillory in ſome open Market near the Place 
where the Offence was committed; and ſhall not 
be received as « Witneſs till ſach Judgment be 


reverſed; but if the ee reverſed, 
the Party grieved ſhall recover Damages a- 
gainſt the Proſecutor, by Action on the Caſe, 
Se. 5 Eliz, cab. 9. And not only in a Court of 
Record, but in any other lawful Court, as a 
Court - Baron, c. Perjury may be committed. 
Wood's Inſt. 412. It has been adjudged, that 
if a Man be convicted of Perjury at the Common 
Law, à Pardon will reſtore the arty to his Te- 
ſtimony; but not in a Conviction on the Statute, 
for there he muſt reverſe the Judgment before he 
can be reſtored, and Diſability is Part of the 
168 ment. 2 Salk. 513. 2 Nel/. Abr. 978. Yet a 

erſon convitt of Perjury was allowed to make Af- 


_ | fitiavir, to ſet aſide a Judgment for Irregularity ; 


though the Aſſidavits of ſuch Perſons have been 
refuſed to be read. 2 Salk. 461. Perjury, if it re. 
lates to Juſtice, is puniſhable by Statute; and if 


it be in a Spirirual Matter in the Spiritual 


Court, it may be puniſhed there. 3 Salk, 269: A 
falſe Oath in a Court of Juſtice is more criminal] 
than elſewbere: And tis an Offence for which 
the Party may be indiQed, either by the Com- 


mon Law, or upon the Stat. 5 Eliz, by which the 


Puniſhment is enlarged, but the Nature of the 
Offence is not alrered by that Statute ; and in 
many Caſes an Indi&ment will lie at Common 
Law, when it will not lie upon the Statute ; as 
tor Inſtance : A Perſon may be indifted at Com- 
mon Law for a falſe Afﬀidavit taken before a 
Maſter in Chancery, but not on the Statute; be- 


I þcauſe this is not Pærjury in a Matter relating to the 
Proof of what was in Iſſue. Style 336, Sid. 106. 


Bulſt. 322. The Statute extends to no other Per- 
jay than that of Witneſſes ; bur Perſons perjuring 


| themſelves in their Anſwers in Chancery, or in 


the Exchequer, by Affidavit, or Swearing the 
Peace againſt another, &c. may be puniſhed for 
at the Common Law; which is 
eſteemed the ſafeſt Way to proſecute for eg. 
or Subornation of Perjury. 3 Inſt. 166. 2 Roll. 
Abr. 7. Wood's Inſt, 414. In an Indictment of 
Perjury, upon an Anſwer in Chancery, it was 


ruled, That the Complainant in Chancery is no 


Witneſs pending the Suit; but if the Bill be diſ- 
miſſed he is a Witneſs. And 1n this Caſe, there 
being but the Oath of the Proſecutar, and fo 
Oath againſt Oath, the Defendant was acquitted. 
Mich. 4 W. & M. B. R. Skinner's Rep. 327. 


-| Perjury at Common Law may be in an imma- 
terial Thing in an Anſwer in Chancery; but 
| if one ſwear falſe to an Interrogato 
| Thing not materially charged therein, this is not 


- 
„ in a 


Perjury, becauſe he who adminiftred the Oath 


had not Power to adminiſter it, but in Mat- 
ters charged in the Interrogatory. Sid. 274- 
And where: an Oath is taken before one, that 
| hath not Authority to do it; or when a Court 


hath no Authority, to hold Plea of the Cauſe ; 
| ; | 


any court of Record, until the Judgment is re- 


to the Government, or duly to perform an O 


there Perjury cannot be committed. * 164. 
4 Inft. 278. Alſo if an Oath be given by bim 
that has lawfal Authority, and any Breach be 
made therein, if it be not in a judicial Proceed- | 
ing, it is not puniſhable as Perjury by the Com- 
mon or Statute Law; as where one takes an Oar 

fice, &fc. and breaks it. Read. on Stat. Vol. 4. 349. 7 

Indictment will not lie at the Seſſions before Ju- | 
ſtices of Peace, for a Perjuly at Common Law; 
though it will for a Perjury upon the Stat. $5 Eliz 
that Statute giving the 2 Juriſdiction. 
: =o 406. It is * n may be indiged 
or Perjury upon a volun and extrajudicial | 
Oath ; as where a Perſon Role the Da e of 
another, and made Oath before a Juſtice of 
the Peace, that be had her Father's Conſent, 
and this in order to get a Licence to marry her. 
L Vent. 369. On Inditment for Perjury, for that 
the Defendant ſwore at a Trial by Nife pris, 
chat a Perſon was on ſuch a Day in to 
be arreſted; this was material, as the Iſſue to be 
tried was concerning the Arreſting him by the 
Sheriff, and it was proved that ho was in South- 
wark at that Time, and the Defendant being 
found 2 was fined 201. Sid. 404. A Perſon 
was indifted for Perjury, and convicted of Swear- 
ing that he was Servant to W. R. when in Truth 
he was Servant to his Servant, and fined 1010. 
Allen 79. Perjury in Witneſſes, if it is not ot 
Conſequence in the Decifion of the Cauſe, tho 
it is a falſe Oath, it is not to be puniſhed as 
Perjury : But if a falſe Oath be given by a Man, 
attended with Circumſtances, which makes them 
Reaſons of his Remembrance of a Thing, to 
ſtren then the ſubſtantial Part of his Evidence, 
by this Means the Jury may be induced in the 
Giving of a. Verdict, and he may be guilty of 
Perjury. 3 Inſt. 167. 1 Roll. Abr. 41, 78. 1 Cr. 428. 
2 Lill. Abr. 291. Palm. 382, 333. Though where 
4 Witneſs being ask'd, Whether ſuch a Sum of 
Money were paid for two Things in Controverſy 
between the Parties? Anſwer'd, That it was, 
where the Truth of it was, that it was paid on- 
ly for one of them by ment ; ſuch Witneſs 
ought not to be puniſhed for Perjury; for as the 
Caſe was, it was no Way nel, whether it 
was paid for one or both. 2 Ro. Rep. 41. To 
make an Offence Perjury, it muſt be wilful ande 
deliberate, and not committed through Surprize, | 
Inadvertency, or Miſtake of the Queſtion; and 
the Depoſition is to be dire&. and abſolute, not 
as the Perſon ſwearing thinks or believes, c. 
3 Inft. 167, 266, Nothing which the Party offers 
upon his Belief is aſſignable for Perjury. Sid. 418. 
It muſt be falſe, in expreſs Words or Intention, 
to make it Perjury; for Falſhood in Intention 
may be puniſhed by the Common Law, though 
the Words be true: And if one knows not what 
he ſwears, it is a falſe Oath in him, ſo that one] 
may ſwear the Truth, and yer be perjured ; 46 

where the Plaintiff in an Afton cauſed two Men | 
to ſwear the Value of his who never ſaw 
or knew. them, although that which they ſwore 
was true, yet becauſe they knew it not, it was a 
falſe Oath in them, for which the Procurer and 
the Witneſſes were Sentenced in the Star-Cham- 
ber. 3 Inſt. 166. 2 Roll. Abr. 77, But the Law will 
not allow of conſtructive Pera. 2 Salk. 313. 
Perjury may not be in « private Matter, howſo- | 
ever wilful or malicious the Oath may be; and 
upon this Ground it -hath been holden, that a 


= 


falſe, Oath taken by one upon the Making of a | 
9 "Op Bargain 
| _ 1 


— 


2 . "_ ) — 


# 


Bargain, "Wy the T Thing Tong 3 is his Own, is not 


Perjury. 1 Hawk, 173 An Indicment for Pe 
. preferred againſt one for Taking 3 7212 


| Oarh raſhly, and for Want of Conſideration in a 
FCourt of Record; and he may be convicted and 
1] fined thereupon, but the Fine ſhall be more mo- 


derate than where committed out of Malik. 
2 Lill. Abr. 201. The Words Wilfully and Cor 
ly muſt be. inſerted in the Proſecution e 
Statute; and an Inditment was held ill uſe. 
it did not alledge that the Defendant voluntari 
ly ſwore, Sc. 3 Inft. 166. 1 Op . l 
or Subornation — Perjury,/ in Proceedi! 
Falte is not within the Statute, Which 
tions only Suits by Writ, Bill, Plaint, or 
In ormation : And no falſe Oath is "within the 
Intent of the Act, chat is not prejudicial to fome 


of Complaint, that he was aggrie ved by the De- 
poſition of the Witneſs. 3 Inf. 164. But it hath 
been held not to be material upon an IndiQ- 
ment of Perjury at Common Law, whether 

falſe Oath aa 5 all credited, or whether the 
Party in whoſe Prejudice it was intended we 
in the Event any Way grieved by it, or not; 


| this is not. =... Proſecution grounded on the 
| | mage of the Party, bur on the Abuſe of oublick 


uſtice. 3 Leon. 230. 2 Leon, 2115, An d if a Per- 
bon procure another to take a falſe Oath _— 


ing to Per iu, but he doth, not take it, th 
the Perſori o incited him is not guilty, of 805 


ornation of P he is puniſhable by Fine. 
Read. Stat. 4 2255 me a Plaintiff loſes 


| is Action u falſe and ed Witneſs odu- 


ced on the Part of the Defendanr, it is ſaid. h 
cannot have an Action . 2 77 that Witneſs, ti 
be is indicted and convi unleſs it be ſuch u 
Periuen or in ſuch a Gurt, that an lndicment 
— not lie for it. Sid. go. 82 237 on 
Motion to amend an e or 

was granted, giving Notice to the 8 
what they would amend; and he to ſhew Caufe 
why they ſhould nor. 1 Le 189. Acquittal * 
on a bad Indictment of Perjaby is no Ag 


good one, and the Dy may be indie 


bur an Acquittal-upon a good One i wi ee 
Med. Ca. 167. A 4 Por ſon. was ſoun guilty i in an 
Information for Perjury, and upon 80 Affida- 
vits the Court was moved for a new Trial; tho' 
ir was denied, except the King's Counſel would 


| conſenr, notwirhſtanding it appeared ro, the 


Court that there was Cauſe for a new Trial. 


Sin. 49. Sir 7 Fack/on en of @ 


grear Debt, by the P n of 

they were indifted for rhe Perjury, and the Trial 
being appointed; the Witneſſes who could prove 
ir were arreſted and committed, ſo that they: 
eould not be. preſent. at the Trial; and this be- 
ing done by the Contrivance of Sir "Fabn, he was 
found guilty af the Miſde or on an Infor- 
mation, and fined 1000 Marks, and committed 
for a Month : Bu t the Courr, would nor rant. 
new Trial in 27 50 Sid. 7 4 153. An Indi 
—— for P not for an _ In- 


Time enough to move to. goals it a ra U 

dict; and no Certiarari (hall be had to remove 1 
Indiftment for Perjury or Forgery ; for when 
they ate removed, they are ſeldom proceeded 
on. Sid. 54. 2 Nelſ. Abr. 975. Inditment at Com- 
mon Law is to be brought. where a Witneſs for 
the King ſwears falſly ; or he may be rj, if 


by Information : "And the Ss... of os 


1 


Perſon in his Could; and gives him juſt Cauſe, 


fuſficiency * 7 the Mare The tried The 


proſecutes- by inden is Iocat; ; have ”_ der 
164-41 Verte, 
late Statute, ſhall, 
de the e already inflicteci 
by. Law, be ſent to cho Houſe of Correction for 
a Time not exceeding+7 Years, or 
orted to the nos. $5 for 7 Years in like 
nner as Felons, & 2 Geo. 2. c. 1 
my e per cour, Are Words u 
beit faid to be ſeiſed of the Land he 
olds a 3 every Parcel, aud by the Whel ; 
cation they bear in the Law. Lie: 


Aechiviaconakits | $\ Scrieti 


wiſe on an 5 on, 1 
Perſons n of P 
over an 


"14 


wes 5 


WR ate 25 
anneiz 
« Writ tothe Ordinary, oh 


made with another, Rep. 


rn0z. of 
ceĩves the ir. 


has the 1 of 


of an Outlaw perſonal 


by all bold 
RS Out! oy = e A 
Per pars, A Part of the 9 +4 — . 


1 e 4 


— Sc. Flea, lib. 2. c. 


Yetperniry, * Is 7 \ Continviicn e- 
verlaf nply ; Ky S iy, it is wien an Eftare 
ed in Tail; S. that it 


Dt be undone or mad As 
— arties tliat Have W —— oo — 


bar or 1 the Eſtate; but if 5 
rende Li all nl, By the Aae yo ir iid 
| 7136}, chat a 


92 8 or a Tine, and 
ee riſe again ; or to cenſe 4s th one Perſon, 


15 of vs gned t6 be {> 


Rul, inn hath 4 
Eſtate anreh bo mit 


have, Beillg as ro another; or 


; {nant in Tail by Condition or 'Li ation of 
Power of Alienrion; Hob. 257. 1 Rd — 


5 0 art odious ih the Law ; und 


viſe of Lands after an Eſtate - tall penerall | 
fends to « 8 tho not here it de 4 


upon one Life, / 8 = Foe 


one, and remain to another, St 


Rewainders over to raiſe « 
„Imitation of 4 Term 
Perſons in 7, doth 
fre 1 a "if it 8 


* "Mee 05 Chane. Rep. 8. A Loa 
et 10 Man and the Heirs df this 
I but it may be «Tigned to 

the tas in Tail 1 reccive the 8 


nor. if ſuch 4 Leaſe comes then to be nine & 
ail, 4 pfeſene Remainder may not be 22 


Br. 922 


may be Tran! 


e kim * 
mit a Clerk to a 3 e — 
Orig. 35. 
Pernancy, (From the Fr. Prendre . 
Taking or 5 as s Ties in Pe 
Tithes taken or chat 8 taken in Kind. 
Hand Tess A 8 
en 
dita ments; and is 0 is te ” one wich — 


75 N 7. cap. 1. 


ile ts of the 
Attons; and 


n, the N 


2 Cre 693. A 
Tehm for Years may not be e Tai „with, 


to n Hor bn 1 


[thereon ; but the Law wil ove th ro 
tingent Eftars, ſo, as it wears our in | 
Bag) as wn. fs of 2 Se. I 

7. 4 Inft. 27. 4,90) 4 
Bet gie erbitia, Is _—— ii 
on the Note of « 3 1 for the C 
of « Manor, Lands, ores 1 * —— | 
to compel the Tenant at che Time of the Fing| 
levied to to attorn to m »- Ol 


1 * 


where a 


c. Is 


0 


125. 


4 Te- 


execurory 


ma y to 
A 


Pri 


in 


* 


—_ Perqvifie, q 


— 
— * e eee) . 
0 4 bs a Eo, 4 
* 1 WY > 4 2 In 


| | eth to be of Capacity to ta 
? Plowd. 27. | 


— * Wis ” s ** — 


—— 


2 „ „„ 
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Servant is beaten, or taken from him, and he 
loſes their. 


enabled to hold Plea in Court; as the Defendant 
Jas judged perſonable to maintain the Action. 
ola Nat. Br. 142. And in Kitchen, the Tenant 


for Wrong done to a Man's Perſon,” Terms, de Ley 
| x9. In che Civil Law it, ig ale Ae 7 
| ſonam,,.and. is brought againſt him who is bound 
by Covebant, o grant or do any Thing, Se. 
And in our Law, 4io Perſonalis moritur cum per- 
ens. 1 Infts. 53. Adtion of Debt lieth not againft 


Drinkin | | | | 
ſuch Caſe dicth with him. 9 Rep. $7. If a Per- 
ſon commit à Battery or Treſpaſs, and he or the 
| Perſon beaten, &c. die; the Action dieth, and is 
gone. Noy's Mar. 5. An Executor cannot bring 
an Appeal for a Larceny from the Teſtator; the] 

that Remedy which the Subje& hath to help a 


GENET "FOES 


args Perſon 78s by Buying and Selling, Gains 


95 
ds 
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: rquiſite, (Pergriſctum) Signifies any Thing 
. — ry wy — Induſtry or Purchaſe 

'{rradiftinguiſhed from that which deſcends to a 


con- 
Man from a Father or Anceſtor. Brat. lib. 2. 


c., JO is © gg : 
F Perquilites of Courts, Are commonly thoſe 
Profits that ariſe to Lords of, Manors, from their 
Courts-Baron, over and above the certain and 
yearly, Revenue of the Lands; as Fines of Co- 
pyholds, Heriots, Amerciaments, ©. Perk. 20, 
21. Perquiſites of Officers. See Fees. 

Per quod confoztium amilit, And 
vitium _ are Words neceſſary in Declara- 
tions for Treſpaſs, c. where a Man's Wife or 


Service, Ss. 2 Lill. Abr. 395, 396. 

Perſon, A Man or Woman; alſo the State or 
Condition, whereby one Man differs from an- 
other . ; 


the Weighin 


nal from thoſe that are Real. 
Perticata tertæ, the fourth Part of an Acre. 
Perticulas, Poor Scholars of the Iſe of Man:? 


The King granted to L. Marguin de Inſula de Man 


Scholari, quandam Elesmeſj nam wocat. Perticulas, 
ad ſuſtentationem cujuſdam Pauperis Scholaris de In- 


ſula prædicta ad exercend. Scholas, per Progenitores | 


noſtros, quondam Reges Anglic datam & conceſſam. 
Pat. 5. Hen, 4. | he | 
Per viſe, According to Somner, fignifies Palatii 


atrium vel area _illa à fronte Aule Weſtm. bedie the | 


Palace-Yard algo, nuneupata. Somn. Gloſſ. See 
Farviſe. Yo | i | 


pla, A certain Weight and Meaſure: And] 


Peſarius, a Weigher. Pat. 2. Ed. 4. 


Felage, (Peſagium) A Cuſtom or Duty paid for | 
of Merchandize, or other Goods. | 


« 


Perſonable, ( Perſonabilis) Is as much as to ſay 


leaded, that the Demandant was an Alien, born 


gment was asked whether he ſhould b 


Civilians pet ſpeak it, Habere Perſonam flandi 
in Fudicio. Kitch. 214. e likewiſe fignifi- 


belonging to a Man, 
be it quick or dead. Weſt, Symb.. par. 2. Secf. 58. 


Perſonal Things may be given to a Corporation; ca 


as & Horſe, a Cow, Sheep, or other Goods, Sc. 
Kitch. 139- See Chatter. 5 
Perſonal Action, (4% Perſonalis) Is that which 
one Man. may have by Reaſon of a Contra for 
Money or Goods againſt another: It os ſuch an 
Action whereby à Debt, Goods and Chattels are 


demanded, or Damages for them; or Damages 


'Executors, upon a Contract for the Eating and 


of the Teſtator; for that Action in 


Appeal for it is ſaid to be a mere Perſonal Action, 
veſted in the Teftator, and dies with him as all 
Actions for Torts do. H. P. C. 184. S. P. C. 30. 
And an Appeal. of Death is a Perſonal Action gi- 
ven to the Heir, in Reſpe& to his immediate 
Relation to the Perſon killed; and like other 
Perſonal Act ian, ſhall die with the Perſon, 2 
r i oe ages 

Perſqusl: Tithes, Are Tithes paid of ſuch 
Profits as come by the Labour. and Induſtry of 


of Merchandize, and Handicrafts, &fc. 2 

Berſonalty, (Perſonalitas). Is an Abſtract of 
Perſonal 5 The Action is in the Perſonaliy, i. e. it 
is brought. againſt the right Perſon, or the Perſon 


Galfridus Plantagenet Regis Henrici lius, 


Dux Britannia & Comes Richmundie, Dedi Tro- 


nagium & Peſagium de Nundinis ſancti Botulphi, 
Ef. Selden's Tit.” Hon. | | 
© Peffona, Maſt of Oaks, Sr. or the Money 


228 wichoue the Allegiants of. rhe .. Abe. vel. 
and Ju | be Vs , 
| —— : To which the Demandant ſaid, he 


| was made perſonable by Parliament, 35. e. as ts; the 
$. ip. Stat. 32 H. 8. Co 14. ; 55 


Tom. 2. p. 213. See Maſt. | 
P As Wares peſtarable, ſeem to be 
ch as pefter, and take up much Room in a 


HPeter⸗coꝛn, Is mentioned in ſome of the 8 


any Thing granted. cient Regiſters of our Biſhops, particularly in 
ts that of St. Leonard de Ebor, which contains a Grant 
Perſonal, ( Perſoyalis) Goods or Chattels, ſig- thereof by King 4thelftane, &c. Collect. Doaſw. 
| nifies any movable Thin MS; > ge ps. 


1 


in the Sax, Romefeoh, i. e. the V due to 
Ina King of the Weſt Saxons, in his Pilgrimage 
at Rome in the Year 725. And the like was gi- 
yen by Offa Ring o 

Dominions, Anzo 794. But it is ſaid not to be 
as a Tribute to the Pope, but for the Suſtentation 
of the Eugli School or College at Rome; and it 
was called eter-pence, cant 

Day of St. Peter ad vincula, and was a Penny for 
eve Y Houſe, King Edger's Laws contain a ſharp 
Conſtiturion . . this Money. Leg. Edg. 78. 
cap. 4. It Ys thy, ited by __ Ed. 3. and by 
Star, 25 H. 8. But it revived 1 & 2 Pb. & Mar, 
and was wholly abrogated by 1 Ellz. c. 1. | 


Peter ad vinculs, Mentioned in the Statute E 
4 Ed. 4 cap. 1, Cc. Sco Gul of Auguſt.” 


Petition, (Peritis) Hath à general Signification 
for all Kinds of Supplications made by an Infe- 


rior to à Superior, and eſpecially to one having 


uriſdigtion. S. P. C. c. 15. And it is uſed for 
Wrong done by the King, who hath à Preroga- 


tive not to be ſued by Writ : In which Senſe, it 


is either general, That the King do him Right 

nd Reaſon, whereupon follows a general In- 
dorſement upon the ſame, Let Niobe be done the 
Party : Or it is Special, when the Conclufion and 
Indorſement are ſpecial, for this or that to be 


done, & . Staundf« Prerog. c. 22. By Statute, the, 


aq Soliciting, Labquring or Proruring the Putting 


the Hands or Confſenr of above twenty Per ſons to 
any Petition, to the King, or either Houſe of Par- 
liament, for Alterations in Church or State; un 
leſs'by Aſſent of three or more Juſtices of Peace 


of the County, or a Majority of the Grand Ju- 


againſt whom in Law it lies. Old Nat. Br. 92. 


4 : 


ry, at the Aſſes or Seſhons, c. and repuiring 
l : 5 


Or it is to diſtinguiſh Actions and Things Perſe- | 


| Peter-pence (Denarji San; Petri) Otherwiſe | 


Rome, was a Tribute or rather Alms given by | 


the Mercians, through his | 


collected on the | 


; 
] 


% 


Y 


IE Pt Aa, A. > * 


| tion, with above the Number of ten 


under the Denomination o 


| Law nor Conſcience. 
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ſuch Peti- 
perſons, 1s 
ſubjeR to a Fine of 1004. and three Mantlis Im 
riſonment, being proved by two Wirnefles, with 
in ſix Months, in the Court of B. R. or at the 
Aſſiſes, Sc. 13 Car. 2. 3 if what is re- 
2 dy this Statute be obſerved, Care muſt 
bs taken that Petitions to the King contain no- 


to the King or Parliament. to deliver 


thing which may be N to refle tt on the 
I Adminiſtration; for if t ey do, it may come. 


f a Libel: And 
remarkable, that the Petition of the City of Len. 


libellous, becauſe ir ſuggeſted that the King's 
Diſſolving a late Parliament was. an Obſtruction 


a Petition to the King, to frighten him ino a 
Change of his Meaſures, intimsting that if 
be denied, many Thouſands of bis Subjects will 


tempts againſt the King's Perſon and 'Goverty 


Petit Larceny, Paroun Latrocinium. See Lar- 
, ß TOTES 
Petit Treaſon. (Fr. Petit Trabiſdn, +. e. Prodi 


| tio minor) Treaſon of a leſſor or loser Kind. 
25 Ed. 3. cab. 2. and 22 Hen. 8. cab. 14. See 


Treaſon. PDE / 1 | 285 
Petra, Is a Weight, which we call a Stone, 
bur differing in many Parts of England; in ſome 
Places 1 | 
an 


or Twelve, eight Pounds.  Cowel. F 


Meadow Ground. Cartular. Abbat. Glaſton.. MS. 


ax. Fogere, & Suitcr or Solicitor) Signifies a Per: 
ty Attorney, or inferior Solicicor in the Law; or 
rather a Pretender to the Law, having neither 


Pewrerers. Are not to teach their Trades to 
Foreigners, Ce 


Era ET | a 
W (From Pharus, « ſmall Iſland in the 
Mouth of the Nile, wherein ſtood a high Watch- 
Tower) A Watch-Tower, or Sea-Mark: And vo 
Man can ere&t'a Pharos, Light-Houſe, Beacon, 


Inſt. 204. - 
Phylicians. 

London, or ſeven Miles thereof, ſhall 

a P 


be diſcontented, &c. is ineluded among the Con- 


Ro Perks, withio. the City of 
practice as 


tis 
don, for the Sitting of a Parliament was deem'd 


of Juſtice, Read. Stat. Vol. 4. 353. To ſubſcribe 
that if it 


ment, tending to weaken the ſame, and puniſh⸗ 
able by Fine and Impriſonment. 1 Hack. P. C. 60. 


of Sixteen, in others Fourteen: 


Petus, Pete, Combuſtible Earch dug up in 
ſmall Pieces for Fuel; it is uſually found in low 


| without Advice 


e without lawful W-rrant. and Authority. 3 


{Popiſh Recuſants are :dilablec 


ians of Oxford; or Cambridge, &c. The Stat. 32 
H. S. c. 10. ordai us, that four Phyſicians, (called 
Cenfors) ſhall be yearly choſen by the College of 
Phyſicians, ta ſearch Apathecaries Ware, und 
have an Oath given them for that Parpoſe by 


the Preſident; Apothecaries denying them En+ 


trance into their Houſes, c. incur. u Forfeiture 
of 51. And the Phyſicians refuſing to make the 
ſaid Search, are liable to « Penalty of 40 And 
every. Member of the College of Phyſscjant, is 
authorized to practice Surgery: in Loxcon-or elſe- 
where. Perſons having was, and Expe- 
rience in Herbs and Roots, may practice and mi- 
niſter to outward Sores or Swellings, any Herbs 
or Ointments, according to their Skill; atd/atfo 
Drinks for the Stone, Strangury, or Agues, with- 


out Licence, or incurring any Penaltieswby the 


Statute 3 H. 8. cap. 11, Stat. 34 & 35 H. 


1. cap. 8. 
ed to prattiſe Phy: 
ſick, or to uſe the Trade of an Apothecary, &. 
under Penalties. 3 Fic. 1. cap. 5. The four Per- 
ſons called Cenſors, annually choſen; by the Pre- 
fident and College of Phyſs. ians, calling to their 
Aſſiſtance the Wardens of the Apathecary's Com- 
pany in London, or one of them, are-empowered 


to enter into the Houſes, Shops, or Warehouſes Ms 


of Apothecaries, Sc. and 


ſearch and exarhine 


Medieines, and to —— or deftroy thoſe that 


are defellive or decayed, or not fir for Uſe; 
but ſubjec to appeal to the of P 
Sed. 10 Geo. I. c. 48. In the Caſe of Dr. 


clant, 


1 Fas. 1. is ſhewn the Power of the College of 


Phyſicians, in puniſhing. Perſons for  pfaQifin 
Pte without Licence * 'They'3 8 


; 0 inpriſon's the 
Doctor for praftifing without a Licence; but it 


| was adjudged that they could not lawfully do it, 
Peftyfogger, (From the Fr. Petite, ſmall, and 


far in ſuch caſe they had no Power by the Statute 
to N they ought to ſue ſor tho Penalty 
of 5 l. per Month, gui tam, . But in caſe of 
Male Practice, the Cenſors have Power to com- 
mit a/Perſon ; for they may in ſuen Caſe fine 
and impriſan” by their Charters and they are: 
Judges of Record, and not liable to an Action 
tqr what they do by Virruo of their Judicial 
power. 8 Rep. 107, Cart bew's Rep. 494.  Apothe- 
caries taking upon them to adminiſter Phyſick, 


prattiſing of, Phyſick within the Statutes; the 
proper Buſineſs of an Apothecar being to pre- 
pare the Preſcriptions. of the Doftor ; In this 
Cate the Praſtice of Phyſith was ſaid to conſiſt 


of Door, has been adjudged | 


þ 


eds as 6. a + AM the 
* 


Pat. 34 Hen. G. 3 luft. 74 Miltiplication of | 
2 have Ln teſtimonial from the Preſident Gold and Silver. * M 1 } 
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I Picard, 4 Kind of large Boat, of about fif-| Pilettus, Was anciently uſed for an Arrow, 
teen Tons or upwards, uſed on the River Severn. as had « round Knob a little above the Head, to 
: "| Stat. 35 H. 8. c. 9. 13 Eli. c. 11. Ii binder it from going far into a Mark ; from the 
I PDicage, (Piccagium, From the Fr. Piguer, i. e, Lat. Pila, which ſigniſies generally any round 
I Efodere) A Conſideration of Money, paid for the | Thing like à Ball. Et quod Foreſtarli non por- 
- | Breaking up of Ground to ſet up Booths, Stalls | eabant ſagittas barbatas, ſed Pileros. Chart. 31 f 
or Standings, in Fairs; it is payable to the Lord | Perſons might ſhoot without the Bounds of 4 
{| of the Soil. +: „„ TW + with ſharp or pointed Arrows; but within. | 
_-» |... Bickards. No Perſon. ſhall uſe any Iron] the Foreſt, for the Preſervation of the Deer, 
I | Cards, or Pickards, in;rowing any Woollen Cloth, | they were to ſhoot only with Blunts, Bolts, or | 
upon Pain to forfeir the ſame, and 20 3. for eve- | Piles : And Sagitta Pileta was oppoſed to Sagitta | 
iy Offence... 3 8 4 E. S. . 2. [I | barbata; as Blunts to Sharps, in Rapiers. Matt. 
} -Picle, (Pifellum) A ſmall: Parcel of Land en- Paris. "5% 5h N 8 
cloſed with a Hedge ; a little Cloſe : This Word]  Pileus Duppoztationis, A Cap of Mainte- 
ſeems to come from the Italian Picriola, i. e. Par- | nance ; Pope Fulius ſent ſuch a Cap with a 
uus; and in ſome Parts of England, it is called Sword to King 8. Anno 1514 Holling. pag. 
| Pightel. 7 X 
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_ | Pictures. A large Duty is granted on all] Pille, At Fulurey in the County of Lancafeer, 
I Picbures imported, | nts LM the Exchequer, &c. | is called Pille nag S Idiom of 4 8 
I Stat. 8 Geo. 1. | f Isa Pile or Fort, built for the Safeguard and Pro- 
'Þ Piece of Eight, Spaniſb Coin valued at about] tection of any Place: This Pille was erefted by 
4 5. 6 d. \Engliſp Money, brought brom Mexico, the Abbot of Frneſſe in the firſt Year of K. Ed. 3. 
Peru, &c, _ gy 5 ; vs F KF | 511 8 8 b 
VDWiepowder Court, A Court incident to Fair: illozy, (Colliferigium, Collum ftringens ; Pilloria 
and Markets : And the Fair of St. Giles's, held on | from the Fr. Pillewr, i. e. Depeculator, or Pelori de- 
the Hills of that Name, near the City of Min- rived from the Greek ſlay, Fanua, a Door, be- 
beser, by Virtue of Letters Patent of K. Ede. 4. cauſe one ſtanding on the Pillory, puts his Head, 
| hath a Court of Pjepowuder of a tranſcendent Ju- | as it were, through a Door, 'Opda, video) 
--, | riſdiftion ; the Judges whereof are called F#ſ-| Is an Engine made of Wood to puniſh Offen- 
4 tices. of the Pavilion, and have their Power from | ders, by expoſing them to publick View, and 
the Biſhop of Wincheſter. Prin. Animadv. on 4 Inft.| rendring them infamous. There is a Statute. of 
Fo * Ses Court of Piepowder. 939 a7 the Pillory. 51 Hen, 3. And by Statute, it is ap- 
e 


2% 
47 * 


6 
» EF 
* 
- 


4 ies, Freres pies, Were a Sort of Monks; ſo ] pointed for Bakers, Foreſtallers, and for tho 1 
called, becauſe they wore black and white Gar- that uſe falſe Weights, Perjury, Forgery, S.. 
ments like Mages: They are mentioned by Wal- 3 Inft. 219. Lords of Leets are to have a Pil- 
ers N 4 SEAM. 27 | ory and Tumbrel, or it will be Cauſe of Forfei- 
op ietantis, ' A ſmall Portion of Meat and ture of the Leet; and it is ſaid that a Vill maß 
IDriak, diſtributed to the Members of ſome Col: | be bound by Preſcription to provide a Pillory, &c. | 
legiate Body, or other People, upon & high Feſ- | 2 \Hawhk. P. C. 73. | * 3 
tival, or ſtated Anniverſary. Libr. Statut. Ecch | Pilot, Is he that hath the Government of a 
Paul. Lond. A. D. 1298. 3 : Ship, under the Mafter, And Pilots of Ships, ta- 
l Pietanciarius, The Officer | in | Collegiate | king upon them to conduct any Ship or Veſlel 
I | Churches, who was to diſtribute the Pittan:es, at | from Dover, Deal, &c. to any Place up the Ri- 
I ſuch Times and in ſuch Proportions as were ap- | ver of Thames, are to be firſt examined and ap- 


* 
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pI pointed by the Donors. See Pitance. proved by the Maſters and Wardens of the Socie- | 


- | - Pigeons, Every Perſon who ſhall ſhoot at | cy of Pilots of Trinity Houſe, &c. or ſhall forfeit #1 
4and kill a Pigeon, may be committed to the com- | 10 l. for the firſt Offence, 207. for the Second, , 
mon Gaol for three Months, by two: or more [and 40 l. for every other Offence, one Moiety 
{Juſtices of the Peace, or he ſhall pay 20 5. to | to the Informer, and the other to the ſaid Ma- 
the Poor of the Pariſh. Stat. 1 Fac. 1. cap. 27 · ſter and Wardens ; but any Maſter or Mate of a | 
- And to ſteal Pigeons in 4 Pigeon»bouſe, ſhut up ſo | Ship, Sc. may pibt his own Veſſel up the ſaid 
that the Owner may take them, is Felony. River: And if any Ship ſhall be loft; 3 5 

II Hawk. P. C. the Negligence and Careleſſneſs of any Piles, 


- Pigeon-houſe, Is a Place for the ſafe Keeping | ſhall be for ever after diſabled to alt as 4 Pi- 
of Pigeons. A Lord of a Manor may build | lor. 3 Geo. 1. 13. Alſo the Lord Warden of the 
a Pigeon Houſe or Dovecote upon his Land, Parcel Cinque Ports may make Rules for Government 
of the Manor; but a Tenant of a Manor can- | of Pilots at Dover, Deal, &c. and order a ſuffici- 
not do it, without the Lord's Licence. 3 Salk. | cnt Number to ply at Sea to conduct Ships up 
1248. Formerly none but the Lord of the Ma- | the Thames. 7 Geo. 1. cap. 21. By the Laws of | 
Inor, or the Parſon, might cre& a Pigeon-Howſe ;| France, no Perſon ſhall be received as a Pit 
| though it has been ſince held, that any Free- | till he has made ſeveral Voyages, and hath paſs'd 
holder may. build a Pigeow-Houſe' on his own | a ſtriq Examination; and after that, on his Re- 
| + | Ground. 5 Rep. 104. Cro. Eliz. 548." C Fa. 440, | turn in long Voyages, he is to lodge a Copy of 
382. A Perſon may have a Pigeon-Hoxſe, or his Journal in the Admiralty: And if a Pilot, 
I Dovecote, by Preſcription. Game Law, 2 Pa. 133. | by Ignorance or Negligence, hall occaſion the 
. | See Nuſance. . +... | Loſs of a Ship, he is o pay 100 Livres Fine, and 
I. Vile, Ie that Side of Afoney which is called Pile, | be for ever deprived of the Exerciſe of Pilotage ; 
I | becauſe it is the Side on which there was an Im- and if he doth it deſignedly, be ſhall be puniſhed 
5 "my of a Church built on Piles; and he who | with Death. Lex Mercat. 70, 71. The Laws of 
- | brings. an Appeal of Robbery againſt another, | Oleron ordain, that if any Pilot ſhall defignedly 
muſt ſhew the certain Quantity, Gualit „Price, miſzuide à Ship, that it way be caſt away, he 
Weight, Sc. valorem & Pilum, where Pilum ſig- 


ſhall be put to a rigorous and unmerciful Death, 
nifies Figuram Monete, Fleta, lib. 1. cap. 39. 


and hung in Chains: And if the Lord of the 
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| Place where « Ship ſhall be thus loft; ſhall 
| ſuch Villains in Order ro have a Share in 


8 Ship's Cd ſee an apparent Wreck, they may 
lead hi 


8 but if there be Difference in 


— * 


; {praiſed in a ſealed 
Drunkenneſe was forbid the Clergy, in the Couß- 
eil at London, Anno 1102, ; 92 
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to caſt u 
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© {Officers of the Pipe, Sc. 37 Ed. 3. cap. 4. It is 


5 knowledge no Soverei 
by = themſelves by Pillage and Depredations at 


__ [which 
kept with them: They 
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Wreck, he ſhall be appretiended, and all his 


{| Goods forfeiced for the Satisfaction of the Per- 


ſons ſuffering ;_ and his Perſon ſhall be faſtened 


Ito a Stake in the midſt of his own "Manſion, 
I which being fired on the four Corners thereof, 
ie ſhall be burnt to the Ground, and he with it. 
" | Leg- Ol. cap. 25. And by the Laws of Oleron, if 


the Fault of 'a Pilot, be fo notorious, that the 


to the Hatches, and ſtrike off his 


| Head; but the Common Law: denies this haſty 
Execution: An ignorant Pilot is ſenrenc'd to 


paſs thrice under the Ship's Keel, by the Laws 
of Denmark. Lex Mercat. 70. | Maſters of 
ſhall not oblige Pilots to paſs through dangerous 
Places, or to ſteer Courſes againſt their Wills; 


ſter may in ſuch Caſe be governed by the Ad- 


vice of the moſt expert Mariners. Ibid. Before 


the Ship arrives at her Place or Bed, while the 


is under the Charge of the Pilis, if the or her 
Goods periſh, or be ſpoiled, the Pilot muſt make 


Good the ſame : Bur after the Ship is brought 


to the Harbour, then the Maſter is to take the 


Charge of her, and anſwer all Damages, except 


Leg. Ol. 23 
In Charterparties of Affreightment, the Maſter 
erchant to pay him: And in Caſe the Ship 


Pilot, the Merchant may charge either the Ma- 


x ſter, or the Pilot; and if he charges the Maſter, 
- | fach Maſter muſt have his Remedy 
Pilot. 


againſt the 
Lodman 21 
Willielmus Hoppeſhort, 


Lex Mercat. jo. See 
Pimp- Tenure, — 


I tenet dimidiam virgatam terra in Rockhampton de 


Domino Rege, per ſervitium cuftodiendi” ſex Damiſel- 
ini Regis, 12 
1. viz. by Pimp-Tenure. © Blount's Ten. 39 
Pinnas bibere, Or Ad pirnas bibere. The old 
Cuſtom of Drinking brought in by the Danes, 
was to fix « Pin in the Side of the Waſſal Bowl, 


and ſo to drink exactly to the Nin; 


e. Fofſores) Are ſuch 
Labourers as are employed in the King's Army, 
Trenches, or undermine Forts. Stat. 


6. 6. 20. 
Is a Roll in the Exchequer, other- 


Great Roll; and there are ſeveral 


* Pioneers, (Fr. Pionniers, i. 


alſo a Meaſure of Wine, containing two Hog(- 


heads, or Half « Ton, that is, one hundred and 
; rwenty-ſix Gallons; 'mention'd in t R. 


3». b Js 


Piquant, A French Word for Sharp, made uſe 


of to expreſs Malice or Rancour againſt any one. 
IL Fr. Dit. „ 


Pirates, (Pirate) Are common Sea Rovers, 
without any fix'd, Place of Reſidence, who ac- 
and no Law, and ſup- 


a: But there are Inſtances wherein the Word 
Pirata has been formerly zaken for a Sea 
tain. m. Pirates are Enemies to all; 757 
ea ſon, neither Faith nor Oath is to be 
are denied Succour by 
the Laws of Nations; and by the Civil Law, « 


- {Ranſom promis'd to a Pirate, if not 


complied 
: " he creates no Wrong; for the Law of Lew 


2 0 enen Hh: 


abet 
rhe 


Ships 


pinions, the Ma- 


enerally covenants to find a Pil, and the 


mall miſcarry through the Inſufficiency of the 


laſs, Sc. This Kind pf 


are taken by « Pirate, ang 


1154. If "a" Pirate at Sea aſſault a Ship, and in 


is os eee 2 1 har re 

capable of enjoying that Privilege, which law- 
ful Enemies AM intitled to yg e of 
another. Lex Mercat. or Merch. Comp. 183. If a 
Pirate enters « Port or Haven, and*uffaulrs and 
robs a Merchant Ship at Anchor there; this is 


Sea; but it is a Robbery at the Com mom Law, 
the Act being iufra Corpus Comitatus © And if "thy 
Crime be committed either ſuper Alm mare; or 
in great Rivers within che Realm, which are 
looked upon as common Highways, there it is 
Piracy. Sir Fra. Moor, 756. And it has been held, 
that Piracy being an Offence by the Civil Law 
only, ſhall not be included in « Statuts ſpeaking 
ly of Felonies, as to Benefir" of Clergy, 
r. which ſhall be conſtrued on 


nies which are ſuch by our Law; as thoſe. Pira- 


cies are which are committed in a Port or Creek, | “ 
within the Body of « County. 2 Hawk. P. G. . 


If a Ship be riding at Anchor at Sea, arid the 
Mariners Part in their Shi; | 
on Shore, ſo that none ig 
a Pirate ſh 

the ſame is Piracy. 14 Ed. 3. And where « Pi 


rate aſſaults/a Ship, and only takes away ſome of x 


the Men, in order to the Selling them for Slaves; 
this is Piracy : 
demption is compelled to give his Oath to pay a 
certain Sum of Money: ag there 2 
Taking, the ſame is "Piracy by the Marize Law; 
but by the Common Law there muſt be an actual 
Taking, as in Caſe of Robbery on the Highway. 
Lex Mevrcat. 185, But the Taking, b 

Sea in great Neceſſity, of Villuais 
Ropes, Oc. out of another Ship, 
if that other Ship can ſpare them, and paying 
or giving Securicy therefore. bid. 183, A Pi- 
rate takes Goods 
the Propert 
than T 


, Cables, 
is not thereby al 


brings the Goods into England, and fells them in 
4 Marker-overt, the ſame ſhall be binding, and 
the Owners be concluded. Hab. 79. When Goods 
afterwards the Pirate 
oa an Attack upon another” Ship, is con- 
qu 

Goods ro the if they are Fellow Sub- 
I ptor's, or belong to any State in 


and \ 
ble Conſideration for 


though none enter the other Ship ; but by the 
Marine Law, they Who gave the Wound onl 
ſhall be Principals, and 


has been holden, that there cannot be an Acceſ- 
ſary of Piracy, by the Law of this Realm; but 
if it happens, that there is an Acceſſary 

the Sea, ſuch Acce 
Civil Law, before the 


ſary at Land to a Felony ar Sea, were-triable'b 


2 


not Piracy, becauſe it is not done upon the High- 


ly of thoſe Felo-| , - 


Boat, and the Reſt |. 
| fr in the Ship; and 
all artack her, and commit « Robbery, | 


| And "if 'a Pirate ſhall make an{ _ 
Attack on a Ship, and the Maſter for the Re.“ 


a Ship at}. 


is no Piracy 4 =] 


if a Thief upon the Land had ſtolen and | 
ſold them. 27 Bd. 3. = 15. Godb. 193. Let by 
the Laws of Eneland, a commits a Piracy 


upon che Subje&s of any other Prince,” and“ 


and taken by the other, by the Law Ma- 
rine the Admiral may make Refticution'of the 


the t kills a Perſon in the other Ship, |. 
by the Common Law all gbe Perſons on Board | 
tho Pirate Ship are Principils in the Murder, AI- 


Reſt Aeceſſaries, 1 | 
the Parties can be known. 28 EAx. T 134. It] 


may be puniſhed by tho| 
rd Admiral: And it was 
made a Doubt, Whether ono who was an Ace-“ 
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pon the Sea, and ſells them, 
„ no more] 


Ceee 2 
. r + Mts: + NY 


£2 Spin 


Though 


the Admiral, within tho Purview of 28 Hen. | 0 
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Though this is ſettled by 11 & 12 W. z. which 
provides that Acceſſaries to Piracy, before or af- 
ter, ſhall be inquired of, tried and adjudged ac- 
cording to the ſaid Statute. 2 Hawk. 222. In 
caſe the Subjects of a Prince in Enmity with the 
Crown of England, enter themſelves Sailors on 
Board an Engliſh Pirate, and a Robbery is com- 
mitted by them, who are afterwards taken; it is 
Felony. in the Enzliſh, but not in the Strangers: 
But in ancient Times, it was Petit Treaſon in the 
Engliſb, and Felony in the Strangers: And if any 
Engliſpman' commits Piracy upon the Subjects of 
any Prince or State in Amity with the Crown 
England, they are within the Stat. 28 Hen. 8. If 
the Subjects of any Nation or Kingdom, in A- 

mity with Englaxd, ſhall commit a Piracy on the 
Ships or Goods of the Engliſh, the ſame is Felo- 
ny, and puniſhable by this Statute: And Piracy 
-| committed by the Subjects of France, or of any 
other Country in Friendſhip with us, upon the 
| Briti{þ Seas, is properly puniſhable by the Crown 
of England only. Lex Mercat. 186, 187. A Piracy 
is attempted on the Ocean, if the Pirates are 
overcome, the Takers inay immediately -infli& 
a Puniſhment, by hanging them up at the 
Main- yard-End; tho' this is underſtood where 
no legal Judgment may be obtain d: And hence 
it is, that if a Ship ſhall be on a Voyage to any 
Part of America, or the Plantations there, on a 
Diſcovery of thoſe Parts; and in her Way ſhe 
is attacked by a Pirate, but in the Attempt the 
Pirate is overcome ; the Pirates may be forth- 
with executed, without any Solemnity of Con- 
demnation, by the Marine Law. Ibid. 184. By 
Stat. 28 Hen. 8. cap. 1 f. all Robberies and Felo- 
nies committed by Pirates at Sea, Ec. ſhally be 
inquired of, heard and determined in any Coun- 

ty of England, by the King's Commiſſion, as 
| it the Offences had been committed on Land; 
and ſuch Commiſſion ſhall he directed to the 
Lord Admiral, Sc, and three or four other 
Perſons, as ſhall be named by the Lord Chan- 
cellor, who ſhall hear and determine ſuch Of- 
ſences after the common Courſe of the Laws of 
the Kingdom uſed for Felonies and Robberies, 
Sc. and award Judgment in Execution a- 
gainſt Perſons indifted on the Statute, as. againſt 
Felons for any Felony done upon the Land; and 
the Offenders i ſhall ſuffer ſuch Pains of Death, 
Loſs of Lands and Gods, as if they had been 
Attainted of ſuch Offence commitred on Land, 
Sc. This Statute doth not alter the Offence of 
Piracy, but leaves it as it was before, viz. Felo- 
ny only by the Civil Law; but giveth a Trial 
according to the Common Law, and inflids 
Pains of Death, c. as if the Offenders had 
been convitted of any Felony done upon the 
Land. 3 Inf. 112. H. P. C. . And no Attain- 
der for this Offence corrupts the Blood, the Sta- 
rute mentioning only that the Offender ſhall ſuf- 
fer ſuch Pains of Deih, Loſs of Lands, Sr. as 
if he were Attainted of a Felony at Common 
Law ; but ſays not, that the Blood ſhall be cor» 
rupted. 3 Ivf. 112, Likewiſe the Offender is to 
be tried on the Sratute, to forfeit his Lands, 
Sec. which are not forfeited by the Civil Law, 
1 Lill. Abr. The Stat, 11 & 12W. 3. cap. 7. en- 
atis, that all Piracies, Felonics and Robberics 
committed in or upon the Sea, or in any Haven, 
Ec. where the Admiral hath Juriſdiction, may 
be try'd at Ses or upon the Land, in any of his 
Majeſty's Iſlands, Plantations, &c. abroad, ap- 
pointed for that Purpoſe, by Commiſſion, under 
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of | the ſaid Cinque Ports, and the Trial to be by 


the Great Seal or Seal of the Admiralty, di- 
reQed to ſuch Commiſſioners as the King ſhall 
think fit; who may commit the Offenders, and 
call a Court of Admiralty, conſiſting of ſeven 

Perſons. at leaſt; or for Want of Seven, any | 
Three of the Commiſſioners may call others; 
and the Perſons ſo aſſembled may proceed ac- 
cording to the Courſe of the Admiralty, paſs 
Sentence of Death, and order Execution of the 
Criminals, c. And Commiſſions for Trial off 
the ſaid. Offences within the Juriſdiction of the | 
Cinque Ports, ſhall be direQed to the Warden of | 


the "Inhabitants of the ſame Ports. And by the 
ſaid Stature 11 12 W. 3. if any natural-born 
Subjects or Denizens of England, ſhall commit 
Piracy againſt any of his Majeſty's Subjects at 


Sea, under Colour of any Commiſſion from an, 


foreign Prince, they ſhall be adjudged Pirates - | 
If any Maſter of a Ship or Seaman, give up his 
Ship, ©. to Pirates, or combine to yield up or | 
run away with any. Ship; or any Seaman ſhall | ' 
lay violent Hands on his Commander, or endea- 
vour a Revolt in the Ship, he ſhall be adjudged 
a Pirate, and ſuffer accordingly; alſo if an 
Perſon ſhall diſcover a Combination for running 
away with a Ship, he ſhall be intitled to a Re- 
ward of 101. for every Veſſel of 100 Tons, and 
151, if above: And all Perſons who ſhall ſer 
forth any Pirate, or be aſſiſting to thoſe commit- 
ting Piracy; or that ſhall conceal ſuch Pirates, 
or receive any Veſſel or Goods piratically taken, 
ſhall be deemed Acceſſary to the Piracy, and ſuf- 
fer as Principals. The 6:Ges. 1. makes the Stat. 
it & 12 WW. 3. c. 7. perpetual : And by 8 Geo. 1. 
c. 24. Maſters of * trading with Pirates, or 
furniſhing them with Stores, &%. and Perſons 
correſponding with Pirates, are declared Guilty 
of Piracy; and ſhall be tried according to the 
Statutes 28 Hen. 8. and 11 12 W. 3. and 
ſuffer Death, forfeit Lands, c. Ships fitted 
out with Deſign to trade with Pirates, and 
the Goods ſhall be forfeited : And Maſters of | 
Ships, and Seamen of Ships carrrying Guns, be- | 
ing attacked by Pirates, if they do not defend 
their Ships, ſhall forfeit their Wages, and be im- | 
priſoned fix Months; but Scamen wounded in | 
the Defence of Ships againſt Pirates, ſhall be ad- 
mitted into Greenwich Hoſpital, &. When an | 
Engliſþ Ship ſhall have been defended by Fight 
againſt Pirates, and any of the Officers or Sea- 
men ſhall be killed or wounded, the Judge of | 
the Admiralty, or Mayor or chief Officer off 
any Port, aſſiſted by four Merchants, may by 
Proceſs levy a Sum not. exceeding 2 per Cent. of 
the Value of the Ship and G defended, to 
be diſtributed among the Officers and Scamen, 
or the Widows and Children of the Perſons: 
killed. Lex Mercat. 186, Pirates are always ex- 
cepted in general Pardons :- And the Indi ment} 
for Piracy muſt alledge the Fact to be done upon 
the Sea; and have both the Words Feloxice and 
P iratice, Er. > og a 
Piſfcary, (Piſcaria, vel Privilegium Piſcand;) Is a 
Right or Liberty of Fiſhing in the Waters of an- 
other Perſon: And there are three Sorts of Piſca- 
riet, Libera Piſcaria; Separalis Piſcaria ;, and Com- 
munis Piſcaria. Sec Fiſbing, and Common of Piſ-| 


cary. n | 
- Piſcenarius , Is uſed in old Records 
Fiſhmonger. - Pat. 1. Ed. 3. 

Pit, 1s « Hole wherein the Scots uſed to drown | 


Women Thieves; and to ſay condemned to the 
Pit, x 


for al 


8 


5—— 


p 
vw 
77 


3 


Pit, is as when we ſay condemned to the Gallows. 
Skene. „ N 

Pit and GaTows. Sce Foſſe and Furea. 

Pitance, (Pitancia, molicum) A little Repaſt, 
or Refection of Fiſh or Fleſh, more than the 
common Allowance. — Johannes Dei Gratia, 
Ec. Conceſſimus, &c. In uſus T ae S ad Ne- 
¶ fetionem Monachorum, qui illis diebus Officia divina 
pro Defunctis celebrabunt, que Refettio Pitancia vocat. 
&c. Rot. Char: ad Hoſpital. S. Salvator. Sancti 
Edmundi, &c. Ann. 1. Reg. Johan. p. 2. 

Picching-pence, Is that Money, commonly a 
Peny, which is paid for Pitching, or ſetting down 
every Bag of Corn, or Pack of Goods, in « Fair 
or Marker, | 1 _ 
Placard, (Fr. Plaquart, Dutch Placeaert) Hath 
ſeveral Significarions : In France, it is a Table, 
wherein Laws, Orders, &c. are written and hung 
up; and in Holland, it is an Edict or Proclama- 
tion; alſo it is uſed for a Writing of ſafe Con- 
duct: With us it is mentioned as a Licence to 
uſe certain Games, Sc. in the Stat. 2 & 5 P. & 
M. cape 7. ; . 

Place, (Locus) 
is to be alledged in Appeals 
ments, Sec. ; 8 5 

lacita, Is & Word often mentioned in our 
Hiltories, and Law Books: At firft it ſignified the 
publiek Aſſemblies of all Degrees of Men where 
the King preſided, and they uſually conſulted 
upon the great Affairs of the Kingdom; and 
theſe were called Generalia Placita, becauſe Gene- 
| ralitas univerſorum majorum tam Clericorum quam 
Laicorum ibidem conveniebat : And this was the Cu- 
ſtom in our neighbouring Nation of France, as 
well as here, as we are told by Bertinian, in his 
Annals of France, in the Year 767. Some of our 
Hiſtorians, as Simeon of Durham, and others, who 
wrote above 300 Years afterwards, tell us, that 
theſe Aſſemblies were held in the open Fields; 
and that the Placha Generalia, and Curia Regis, 
were what we now call a Parliament: Tis true, 
the Lords Courts were ſo called, i. Placita Ge- 
neralia, but oftner Curie generales, becauſe all 
their Tenants and Vaſſals were bound to appear 
there. The Word Placita was likewiſe ſometimes 
applied to Penalties, Fines, Mulits, or Emenda- 
tions, according to the Black Book in the Exches 
quer, Lib. 2. Tit. 13, And hence is the old Cub 
rom, Comes habet tertium denarium Placitorum.. 
Leg. Heme i, cap. 12. It is now taken for Plead- 
ig 8 Debates, and ce 5 Law. | 

lead: And the Manner of Pleadi 4 
Hape was, Coram Alaermanno &f ibn, & 
coram Hundredariis, Mc. MS. in Bibl. Cotton. 

' Placitatoz, A Pleader: Ralf Flambard is re- 
corded to be Totius Regni Placitator. Temp. W. 2, 
Placitum nominatum, le the Day appointed 
for a Criminal to appear and plead, and make 
his Defence. Leg. Hen. 1. _ 29, 46. 

Plague, Mayors, Bailitfs, Head Officers of 
Corporations, and Juſtices of Peace, have Power 
ta tax Inhabitants, Houſes, Lands, Sc. within 
their PrecinQs, for tho Relief of Perſons infe&- 
ed with the Plagne; and Juftices of the County 
may tax Perſons within five Miles round, on a 
Pariſh's Inability ; the Tax to be levied by Diſ- 
treſs and Salo of Goods, or in Default thereof 
by Impriſonment: Infe&ed Perſons going abroad, 
after commanded to keep Houſe for avoiding 
further InfeQtion, may be reſiſted by Watchmen, 


Where a Fact was committed, 
of Death, IndiQ- 


1 Buriers 


AQ, Ships coming into Ports, are to perform 


Goods after 2 
ed ; and Ships infected, to be burnt: His Majeſty} _ 


Peace, 

Oc. are to appoint. Searchers, Examiners, and 
of the Dead, in Places infeſted, and 
adminifter Oaths to them for the Performance 
of their Duties, Sc. Stat. 1 yo 1. 6. 31. Some 
Places in the Baltick being inſeded With the 

Plague, in the Reign of Queen Anne, an AQ 
was made for obliging Ships coming from thence 
to perform their, Quarertine during the Infection þ 
in Foreign Parts; and Maſters of Ships coming} 
on Shore, during the Quarentine, are to forfeit 
their Ships, Sc. And others directed to rake 
Care of t uarentine, permitring any to come 
on Shore, ſhall forfeit 100 /. 9 Ann, c., 2. During 
the late Reign that Mar/«ls in France was in- | 
fected, a Statute was made with further Provi- 
ſions ſor the Preventing of Infection: By this | 


Sores on them, it is Felony : Juſtices of 


Quarentine; and Perſons quitting Ships before 
ormed, ſhall incur the Forfeiture of 200 k 
ntine performed are to be air- 


may make Orders concerning Quarentine; and, 
in Time of Infection here, —.— Lazarets to be A 


provided for the Sick, and Lines and Trenches | 


to be caſt up about Places, Sc. And infefted | 


Perſons were to be removed from their Houſes| f 


to ſuch Lazarets; and Eſcaping from thenee, or |. 


out of the Lines of Places, to bo guilty of Fe.“ 


lony : Watches to be appointed by Juſtices of 
Peace, to keep People within the Lines, Or. 
7 Geo. I. cap. 3. And by « ſubſequent AQ, the 
King is enabled to probibit Commerce with any 
Countries infected, by Proclamation ; Perſons 
trading contrary to the Proclamation, their 
Goods and Ships ſhall be forfeited ; and Officers 
of Ports may reũſt the Entrance of Ships, by 
firing of Guns, &%, Perſons going to Places in- 
fected, ineur a Premmive; and coming from | 
ſuch Places, ſhall be adjudged guilty of Felony. 
$ Geo. 1. cap. 8. The Clanſes in the A 7 Geo. 1, 
relating to Removal of Perſons infected to Laza-j 
rets, and making Lines round Towns, Sr. are} 
repealed by 8 Geo. 1. cap. io. And theſe lat Acts, 
are fince expired; But farther Proviſion is made 
for performing Ouarentine, by 1 Geo. 2. 6, 17: 
aint, (Fr. Plainte Lat. Onerela) Is the Exhi- 
biting any Action, real or perſonal, in Writing; 
and the Party making his Plaint is called the!“ 
Plaintiff. -Kitch. 231, A Plau in an inferior 
Court is the Entry of an Action, after this Man-“ 
ner: A. = ner itur 1299 BY. de Placito * : 
onis, unt Pleg. wend. ſcilicet Jo- 
—.— Doe & Richardus Roe. 


* $4 


„ — „ _ 
4 . . 


is briefly ſer forth the Plaintiff's Cauſe of Adion; 
and upon this Plaint there may iſſue a Poxe, till 
the Return of a Nichil, upon which a Capias will} 
not lie againſt the Body of the Defendant. 2| 
Lit. Abr..294. Where a Plaint is levied in an} 

8 the Deſendant K be 2 yt 8 
ſtrained on · appearance, ething of] 

ſmall-Value ; and then if bs Ja not appear, a: | 
ſarther Diſtreſs is to be taken to a ter Value, 
and ſo on; if all his Goods are diſtrained upon | 
the firſt Diſtreſs, Attachment may be iſſued out] 
of B. R. againſt the Officers, Sc. [bid. A Plain- 


riff in an A/i/e may abridge his Plaint of any 

Parr whereunto a Ho is ded 21 H. 8. & 3. 

See County Court. Y 
Superiar Court, is ſaid to bo the] 


——̃ 


| Sc. and puniſhed as Vagrants, if they have no 
} Sores upon them; and if they have infeftious 


Plaint In a 
Cauſe for which the Plaintiff doth complain a- 
| 5  gainſt 


= 


The firſt Pro-j 
ceſs in an inferior Court is a Plaine, which is in 
the Nature of an Original Writ, becauſe therein, 
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gainſt the Defendant, and for which he doth ob- 
tain the King's Writ : For as the King denies his 
| Writ to none, if there be Cauſe to grant it; fo 


=> 


Plantation, (Playratio, Colonia) Is a Place 
| whither People are ſent to dwell, or a Company 
of People tranſplanted from one Place to ano- 


| Cauſe alledged for it. 2 Lill. 294- 


lage. Litt. Dic. All Waſtes, which the Natives 
af any Country make no uſe of, nor can receive 
any Damage 7 their being in the Hands of o- 
thers, may lawfully be poſſeſſed by Planters: If 
a Nation or People ſhould happen to be expel- 
led out of their own Land, they may ſeek void 
Places in ſome other Country, and there ma 
juſtly. Plant; and the immediate Poſſeſſing ſuc 
Plantations creates « Right againſt all Perſons but 
he that hath Empire there. Lex Mercat. 156. And 
4 where Perſons having arriyed in any Territories 
and planted there, if before they can reap the 
| Fruits of their Labour the Neceſſities of human 
Life are wanting, by the Laws of Nature they 
may force a Subſiſtence from a Neighbour Plan- 
ter; and the Reaſon is this, that a Subſiſtence 
belongs to every Man, unleſs he has merited ro 
loſe the Life which he ſeeks to preſerve. 1bid. 
Our Plantations abroad are aue Iſlands in 4- 
merica, over which there are particular Governors; 
and the Iſlands of Famaica and Barbadoes, with 
ſome others, are very populous, and much fre- 
quented by unfortunate Perſons, as they are there 
privileged from Arreſts for Debt on Foreign Con- 
tracts made out of thoſe Iſlands; and have ſo 
great Advantages in Trade, that by Induſtry and 
Application, a preſent Misfortune is oftentimes 
attended with a future nay ineſs, by accumu- 
[lating great Wealth from the ProduQs of theſe 
Foreign Colonies. Geograph. Eyitom. 228, The 
| Plantation 1/ands being gotten by Conqueſt, or by 
- | ſome of the King's Subjekts going in Search o 
ſome Prize, and planting themſelyes there, the 
King is not reſtrained by the Laws of England to 
govern them by any particular Laws, but may 
govern them by what Law he will: And it has 
been adjudg'd, That the Laws and Cuſtoms by 
which the People of any Iland or Plantation were 
govern'd before the Conqueſt thereof, do bind 
them until new Laws are given: For there is a 
Neceflity that the former Laws ſhould be in 
Force till new are obtained, and even then ſome 
of their old Cuſtoms may remain, as 11 do in 


Barbadoes, &e. 3 Med. 159. 4 Mod. Rep. 225, 
226. All that are appointed Governors of the 
Plantations, ſhall, before their Entrance into their 
[Government, rake an Oath to do their utmoſt to 
| | put the Laws in Force in the ſaid Plantations ; 
and upon Complaint to the King, or ſuch as he 
ſhall appoint, that ſuch Governors have been 
7 ei aX a therein, the Governors ſo of- 
fending ſhall be removed, c. 12 Car. 2. c. 18. 
8 M. z. And by the Stat. 11 12 V. z. 
6. 12. If any Governor, Deputy Governor, or 
Commander in Chief of any Plantation or Colony 
within his Majeſty's Dominions beyond the Seas, 
ſhall oppreſs any of his Majeſty's Subjets within 
their reſpective Governments, or be guilty of 
any other Crime or Miſdemeanor, contrary to 
the Laws of this Res lm, or thoſe in Force with- 
in their Governments ; ſuch Oppreſſions, &c. ſhall 
be inquired of, heard and derermined in the Court 
of King's Bench in England, or before ſuch Com- 
miſſioners, and in ſuch County of this Realm, as 
I 


he grants not his Writ to any Without there be 


ther, with an Allowance. of Land for their Til-| of 


f] chief Officers o 


here in England. All Laws, Uſages or Cuſtoms 
in Practice in any of the Plantations, which are 
repugnant to the Laws of this Kingdom, are « 

clared null and void. 7 & 8 W. 3. c 22. . 
the ſame Stature all Places of Truſt in the Courts“ 


Law, or relating to the Treaſury, in any 
Ifland, Colony or Plantation, belonging to Eng- 
land, ſhall be in the Hands of the Native-born 
Subjects of England, Ireland, or of the ſaid Iſlands ; 
alſo. Tra cts of Land on the Continent of America, 
held by Charter or Letters Patent, ſhall nor 
at any Time be aliened or fold to any other 
than the Natural-born Subjects of England, Ire- 
land, &c. without the King's Licence. Stat. 16i4. | 


No Alien ſhall be a Merchant or Factor in any 


of the Territories and Plantations belon ing to 
England, in Aſia, Africa or America, on Pain to 
loſe all his Goods; one third to the King, ano- | 
ther third to the Governor of the Plantation, and 

the other third to any Perſon ſuing in any of 
the King's Courts there. 12 Car. 2. And no Go- 
vernor abroad ſhall be a Factor or Agent under 
the Penalty of 500 J. Sc. 9 & 10 W. 3. Go- 
vernors of the Plantations are not to ſuffer any Fo- 
reign- built Ship or Veſſel to load or unload 
Goods, till a Certificate is produced that the 
Owner or Owners are not Aliens, and Examina- 
tion is made: And no Sugars, Tobacco, Ginger, 
Indico, &c. of the Growth of any Engliſh Plan- 
tations in America, ſhall be tranſported to any 
Place but to ſome Engliſh Plantation, or, to Eng- 
land, Ireland, &c. on Pain of Forfeiture and the 
Ship, one Moiety to the King, and the other to 
him that will ſeize and ſue for the ſame. 12 Car. 
2. c. 18, For every Veſſel which ſets out from 
England or Ireland for any of the ſaid Plantationt, 
Bond ſhall be given, with one Surety, to the 
the Cuftom-houſe of the Place 
whence ſhe fails, of 10007. if the Ship be under 
100 Tuns, and of 20001. Penalty if of greater 
Burden ; that if the ſaid Veſſel load any of the 
ſaid Commodities at ſuch Plantations, it ſhall 
bring them to ſome Port of England, Ireland, &c. | 
And for all Ships coming from any other Ports to 
thoſe Plantations, the Governors, before the Ship 
be permitred to load, ſhall rake ſuch Bond that 
it ſhall carry the Merchandize to ſome other 
Engliſh Plantations, or to England or Ireland; and 
every Ship takirig on board any of the aforeſaid 
Goods before ſuch Bond given, or Certificate 
thereof, Cc. ſhall be forfeited ; and the ſaid Go- 
vernors ſhall twice in every Year return true 
Copies of ſuch Bonds to the-chief Officers of the 
Cuſtoms in London, &c. Ibid. If any Veſſel ſhall 
take on board any of the Commadiries aforeſaid, | 
at any of the ſaid Engliſh Plantations, before Bond | 
be dee as directed by 12 Car. 2. or Certificate 
produced from the Officers of ſome Cuſtom-houſe 
in England, &c. that ſuch Bond hath been there 
given; or ſhall carry the ſaid Goods to any 
Place, contrary to tho Tenor of ſuch Bonds, 
the ſame ſhall be forfeited, with the Ship and all 
her Furniture, Guns, Ammunition, 05 one 
Moiety to the King, and the other Moiety to 
him that will ſue for the ſame in any of the ſaid 
Plantations, or in the Court of the High Admiral | 
of England, or of any Vice-Admiral, or any | 
Court of Record in England. 22 & 23 Car. 2. 
6 26. Bur "theſe Penalties ſeem to be taken off 
by the Stat. 25 Car. 2. c. 7. which ordains, 2 

5 N 1 


* 


2 


1 


| the Names 


"I" . 
W's ; 
5 K r 


Goods are to be import 


| quive, demand, ſue for, recover and ve:eive, all 
| every Sum and Sums of Money, Sugars, Debts, Goods, 


* 


* 
Wy. 
2 1 : 
* 2 


- ** 


| if any Ship or Veſſel ſhall come to any of his 


Majeſty's Plantations to rg Bay yn obacco, 
Se. and Bond ſhall not given to bring 
the ſame to England, there ſhall be anſwered to 
the King ſeveral Duties before Lading thereof, 
and under ſuch Penalties as for Non · payment or 
' defrauding the King of his Cuftoms in England. 
ed and exported from and 
to the Plantations in Ships built in England or Ire- 
land, or the ſaid Plantations; and navigated with 
the Maſter and three Fourths of the Mariners 
of the ſaid Places, on Pain of forfeiting Ship 
and Goods, Se. And all Ships, lading or unla- 
ding any Goods at any of the Plantations in A- 
merica, and the Maſters and Commanders there- 
of ſhall be ſubje& ro the ſame Rules, Vibrations, 
Searches, Penalties, and Forfeitures, as Ships 
and their Ladings are liable to in England ; and 
the Officers for collecting the Cuſtoms there, 
ſhall have the like Powers as the Officers of 


the Cuſtoms in this Kingdom; and Perſons aſ- 


any Tra 
tions of 


and receive the Praduc s thereof. 


ee B. of, &c. ſendeth Greet- 
ing. Whereas the ſaid A. B. is ſeiſed in bis 
Demeſne, as of Fee, of and in two ſeveral Planta- 
tions in the of Barbadoes, called or known by 

ef, &c. together with the Slaves, Horſes, 
Mills, Coppers, and other nces thereunto be 
longing. Now know ye, That the ſaid A. B. hath 
conſtituted, authorized and appointed, and by 
ſents doth conflitute, authorize and appoint C. D. of, 
&cc. and give to him full Power and Authority, 


the ſaid Plantations, evbereof be the ſaid A. B. 4s 
now ſeiſed as aforeſaid, and to have, receive and take 
the Rents, Iſſues and Profits of the ſame reſpettively, 


with the es ; and to leaſe, demiſe, let and 


| ſet, 10 ſuch Perſon or Perſons as be ſpall think fit, all 


bis Plantations and Tra#s of Land, Negroes, Horſes, 
Coppers and Milts whatſcever, in the ſaid [land 
Barbadoes, or ary Part 8 ſuch Term or 
Number of Years, not exceeding, &c. and for and 
under ſuch yearly and other Rents, Covenants, Provi- 
ſe and Agreements as be thinks fit or convenient ; or 
otherwiſe to manage andy the ſame, &c. 

ſeem beſt, and for the 


» occupy or 
| 4s to bim the ſaid C. D. ſhall 
greateſt Benefit and Advantage : And from to 
Time, to veceive and take the Revenues and Profits 


the ſaid Houſes, Plantations, Lands and Premiſſes 
above-mentioned ; and to uſe and take all lawful Me- 
thods, by Aion, Diſtreſs, er othereviſe, for the Ob- 
taining and Recovering of the Rents, Iſſnez, and Pre- 


es of all or any Part of the ſaid Premiſſes, or to 


compound for the ſame as he ſhall think fit; and to 
give ttances or Diſcharges therefore. And the 
aid A. B. doth make, ordain, conflitute and ap- 
point the ſaid C. D. bis true and ul Attorney, 
for him and in his Name, and to bis Uſe, to ath, e. 


belonging, or 


| Wares and Merchandizes, due, *wing or 


Form of « Power to let and demiſe Plantations, cn. 


theſe Pre- | ge 


in bis Name, and to his Uſe, to enter into and wpon|t 


and in Debt or Contrakt, is Nil debet; In Debt on 
Bond, Non eft fadum, or Seit ad Diem; in Ac- 
tion of the £ A 


thereo ſaid Attorney, to releaſe and diſcharge 
the Perſon and Perſons ſo, paying and delivering the 
ſame : And be the ſaid A. B. doth hereby farther an 
thorize and empower the ſaid C. D. to do | 


| 
Z 


and for the Recovering and Receiving the s and 
thereof, or of any Part or Parcel 


elf might or could de, if be vere perſonally, preſent ; 
and one or more re TIC to 
1 N and appoint, for all or any the Pur- 
es : 
oever bis ſaid Attorney, or hi 

and under him appointed, ſbal 


Felons tranſported to the Plantations, for 5 


Terms of Years, Oc. b 4 Geo. Is c. 11. 6 Gen. 1. 
22. Sce Clergy and on. | 
Plate, A Hoy, or ſmall Water Veſſel. 13 El, 


cap. 15. 5 ; | 
Playhouſe. Playbouſes were originally inftitu-| 


red with a Deſign of recommending Virtue to the 
Imitation of the People, and. expoling Vice and 
Folly ; and therefore are not in their own Na- 
ture Nuſances: But it hath been holden, that « 
common e- may be a Nuſance, if it draw 
together great Numbers of Coaches, Or. as prove 
nerally inconvenient to the Places adjacent. 
8 ao 142. If or FEED ell, in P be 0 
jeſti or uſe the Name God: 
hey il forke 10 e I Jac: 1. e. 21, And 
Players ſpeaking an ing in tion e- 
luda, he — liable to Nav Rr. and Impri- 
ſonment. 1 EH. Alfo ating Plays or Interludes 
on a Sunday, is ſubje& to Penalties, by 1 Car. 1. 
: 


* 8 Is that which either Party 

ges himſelf in Court, in a Cauſe there 
depending to be tried: And Pleading in a large 
Senſe, contains all the Matters which come after 


the Declaration, as well on the Defendant's as} 


the Plaintiff's Side, till Iſſue is joined; but is 


commonly taken 
the Plaintiff's Declaration. Pleas are divided 


into Pleas of the Crown and Common Plat; Pleas | 


of the Crown are all Suites in the King's Name 
for Offences commitred 2 his Crown 3 
Dignity, and alſo againſt che Peace, as Treaſons, 
Felonies, Maihem, Sc. And Common Fleas arc 
thoſe that are agitated between common Perſons, 
in Civil, Caſes: And Pleas may be farther di- 
40 a of _ N as Action; * By 
nify all one. & P. C. caps 1. 10. lea 
ro the Action is that en — 4 | 
of the Cauſc or Action; and is General to the 
Declaration, or « Special' Plea: A General Plea, 


for the Defendant's Anſwer to 


| 


— 


or any] 
other Matter or Thing <obaiſoever, as fully as be Pas 0 


to the Merit | 
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in Treſpaſs upon the Caſe, Not guilty; in Cove- 


nant,” Performance of Covenants, c. A Special 
Plea contains the Matter at large, concluding to 
the Declaration or Action; and Special Pleas are 
many, as Per Dures and Per Minas, and in Fuſti- 


| fcation, that in Aſſault and Battery, the Plaintiff 


{truck the firſt Blow, Sc. In Waſte, on Nu! 
Wafte leaded, the Defendant eannot plead juſti- 
fiable Waſte; but he may give in Evidence, 
Lightning, Enemies, c. to prove it to be no 
Waſte: He is to confeſs the Fact, and plead ſpeci- 


[ally in theſe Caſes, Finch 362,378. 1 Inft. 282, 372. 


Special Pleas in Anſwer to the Plainrift's Decla- 
ration, are of two Kinds; Pleas in Bar, and in 
Abatement ; and every Plea muſt be pleaded either 


in Bar to the Action brought, or in Abatement 


of the Writ upon which the Action is framed, 
or it is but a Diſcourſe, end not a Plea. A Ge- 
neral Ples is drayn without Counſel's Hand, on 
ly the Defendant's Attorney's Name is to it; 
and he is to pay the Plaintiff's Attorney for en 
tring it: Special Pleas are drawn up in Form, 
and muſt be fign'd by Counſel, or they will not 


be received: A Foreign:Plea is to be ingroſſed in 
Parchment, and ſigned by Counſel, and be pur 
in upon the Oath of the Defendant, that the 


Plea is true. Prad if. Attorn. Edit. 1. pag. 80, And 


when a Defendant hath pleaded, the Plaintiff 


anſwers the Defendant's Plea, which is called a 


| 3 and the Defendant anſwers the Plain- 
ti 


's Replication, by Rejoinder; which the Plain- 
tiff way anſwer by Swrrejoindey ; and ſometimes, 
though ſeldom, Pleadings come to Rebutter, in 
Anſwer to the Surrejoinder ; and Surrebutter. 
1 Inſt. 303. In good Order of Pleading, a Per- 
ſon ought to plead, 1ſt, To the gov © ens of 
the Court. 2dly, To the Perſon of the Plaintiff, 
and next of the Defendant. zudly, To the Writ. 
Athly, To the Action of the Writ, gthly, To the 
Count or Declaration, 6thly, To the Action it 
ſelf in Bar thereof: A Plea to the Juriſdiction is 
called a foreign Plea, becauſe it alledges that the 
Matter ought to be tried in another Court, &. 
Pleas to the Perſon have been formerly Six, viz. 
Villenage, Outlawry, Excommunication, the 
Party an Alien, out of Protection, and profeſſed 
in Religion; but the laſt is now no Plea. The 
Plea to the Writ, &. is for Variance between 
the Writ and Record, Death of Partics, Miſno- 
mer, Jointenancy, Se. and may be to the Writ 
and Bill, or Count together. Pleas to the Count 
or Declaration are Variance between the Writ 
and the Count, Specialty or Record, Incertain- 
ty, Sr, and all theſe are properly Pleas in 4- 
batement. Plea to the Action of the Writ is where 
one pleadeth ſuch Matter which ſheweth the 
Plaintiff had no Cauſe to have the Writ brought. 
And a Plea in Bar to the Action ir ſelf, is when 
the Defendant pleadeth a Ples which is ſufficient 
to overthrow the Aion of the Plaintiff. Xitch. 


25. Lin. 196, "Pleas in Bar, ſuch as a Releaſe, 


the Statute of Limitations, Agreement wi h Sa- 
tisfaktion, c. deſtroys the Plaintiff's Action for 
ever: But Pleas. in Abatement are temporary 
and dilatory, and do not deſtroy the Aion, on- 
ly top the Cauſe for a while, till the Defe& is 
removed; as where there is ſome Fault in the 
'Writ or Declaration, Miſnomer of the Defen- 
dant, where the Plaintiff is excommunicarte, &c. 
A Plea to the Juriſdiction, Miſnomer, or any o 
ther Plea in Abatement, cannot be pleaded after 


an Imparlanee ; though a Plea in Bar may, be- 


cauſe that goes to deſtroy the Aion. 2 Lic 


1174. Pleas in Bar may come after 4 Continu- 
ance, or general Imparlance; but if ſuch Phd 
be firſt pleaded, the Defendant ſhall not be ad- 
mitted after wards to plead in Abarement of the 


by the Writ be abated. Hob. 280, 281. 
arlance a Writ or Bill is admitted to be good, 


By Im- 


be received; but if it be accepted, anc 
tiff doth demur to it, the Demurrer is 
and before he pleads directly in Bar, he may de- 

mur to the Declaration of the Plaintift ; as he 
may whefe he is adviſed that the Declaration is 


ment, if it be of Neceſſity that the Defendant |, 


Demurring in Law, he may afterwards plead in 
Bar; and before he pleads any ſpecial Matter in 


or Defeaſance ; Acceptence of other Things; 


tra ment; Anterfoits Bar by former Judgment; they 
Stature of Limication of Actions; Diſability o 


Abatement, may be pleaded in Bar. Pratt. Attorn. 

1 Fiit. $2, "Alſo he may plead another AQion | 
depending of the ſame | 
Thing, &c. and if a Perſon. miſtaking his firſt 


nuance, where the Defendant hath pleaded a Plea; | 
and before Trial, there happens ſome new Mat- 
ter, which will avoid the Adion: It may be 
pleaded after Iſſue joined, at any Time before 
the Verdict; but after Verdict, and before Day 


ye 


„ 


Remedy is by Audita 


rute, they are to be pleaded and anſwered in 
Engliſh, and entered and inrolled in Latin. Stat. 
36 Ed. 3. c. 15. 22 Car. 2. c. 3. A Defendant in 
any Suit, may plead ſeveral Matters; but if any 
ſueh Matter be excepred to, and found inſuſſieient, 


be allowed in any Court of Record, unleſs: the 
Truth be proved by Aſfida vit; or probable Mat- 


claration, or Bar, are defective in Circumſtances 
Pleading of the adverſe Party to it ; but not if 
it be inſuffieient in Matter. 2 Ventr. 222. 1 Danv. 
Abr. 156. If the Defendant pleads a dilatory 
going to Trial; the Court, on Motion, will or- 
der the Defendant to plead ſuch a Plea as he 


Plea be not good, the Court will not after per- 


$6 Mod. 102, | 
is (ver ruled, Judgment ſha)l be given againſt the 


Writ, which is allowed to be good by Pleadingg 
in Bar to the Action: Vet Matter of Record |. 
may be ſhewn in Arreſt of Judgment, and there- ] 


© that after ic Plea in Abarement 55 not to | y 

the Plain- wh 
jen N l good :| _ 
After a Defendant hath pleaded in Abatement, 


inſufficient, Sc. Pratt. Solic. 235, 236. It bag} © 
been reſoly'd, Thar where a Plea is in Abace-f © 


the Plaintiff; Privilege of the Defendanr, or o- pots 
ther Matter; for ſeveral 'Matters pleadable in| 


ature, for the ſame| © 


Aktion, bring another Action without diſcontinu=Þ 
ing the Firſt, this Plea may be pleaded. 1 S 
392. There is likewiſe a Plea puis Darrein Conti- 


in Bank, there is no Day to plead it; ſo that che | © 
Querela Cro. Fac. 646. An- 85 
ciently all Pleadings were in French; but by Sta-“ 


x 


Coſts ſhall be given: And no dilatory Plea ſhall | 


ter be ſhewn. 4 & 5 Ann. cap. 16. When a De-“ . 
of Time, Place, Sc. this may be helped by the T 


and frivolous Plea, to hinder the Plaintiff from | 


ſhall ſtand to, or to accept of a Demurrer to 
his dilatory Plea, on Arguing whereof, if the“ 


mit him to amend it; and when a dilatory Plea] 
in Abatement is over ruled, there ſhall be a] 
Reſpondeas Ouſter, except an Iſſue be joined on it. 
And if a Plea in Bar of th: Action 


tween | 


a. 


— uh — — oo — — 
— 


bi 


ws. rn 


* 
VE; 


Defendanr. Lute. 42+ Where it is doubtful be- * 


muſt diſcloſe Matter of Bar, he ſhall have hi“ 
Election to take it either by Way of Bar or A-F 

barement. 2 Mod. 65. If the Defendant can havef | 
no Advantage by Pleading in Abatement, or by{ _ 


Bar, he may plead in general, via. A Releaſe, 4k | 


Tender of - Amends; Concord or Accord; Arbi-| 
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tween the Parties, whether a Plex be good or 


Motion, but there ought to be a Demurrec upon 
the Plea ; and on Arguing thereof, thie Court 
ſhall judge of the Peas whether good or bad: 


And no Advantage chn be had ot double Plead- 


ing, without ſpecial Demurrer. 2 Lul Abr. 310. 


Lute. 422. But though the Court is to judge of 
Pleadings, they will not dirett any Perſon bow 
to plead, notwithſtanding the Matter be dimeult; 
for the Parties muſt plead at their Peril, and 
Counſel are to adviſe, Sc. If the Plaintitf s At- 
rorney will conſent, the Defendant may wave his 
Plea pleaded, without moving the Court 3 but if 
he will not conſont, it cannot be done wirhout 
moving the Court. Trin. 1631. A Defendant ma 

wave his ſpecial Plea, and plead the general I- 
ſue, if there be no Joinder in Demurrer,” 2/ Salk. 
The Defendant, before Joinder in Demurrer, may 
a mend his Plea; and ſo after Joinder in Demur- 
rer, before argued : And where-a Defendanr has 
demurred, and the Plaintiff joined; the Court 
will oftentimes allow him to withdraw his De- 
murrer, and plead to the Action, if the Plain- 
tiff hath not been put by a Trial. Prack, Solist 
303. A Defendant had Leave to plead de nο 
in four Days, within which Time he ought to 
have pleaded in Chief; but inſtead of that he 
pleaded an Outlawry of the Plaintiff, Se. and 
thereupon the Plaintiff fign'd Judgment for Want 


| of a. good Plea: But on Payment of Coſts, Oe. 


and Pleading to Iſſue immediately, the Judgment 


| was ſet aſide. Trin. 10 Geo. 1. B. R. Mods Caſ. in 


L. and E. 289. A Plea may be amended, on 
Leave of the Court, if it be but in Paper, and 
not N Coſts: If after the Defen- 
dant hath pleaded, the Plaintiff alters his De- 
claration, the Defendant may alter his Plea. 2 
Lill. 322. Falſhood in a Defendant's Plea, if it 
be not hurtful to the Plaintiff, nor beneficial to 
the Defendant, it doth no Inj ry ; as it doth 
where detrimental to the Plaintiff, Sc. [bid. 297. 
Though if an Attorney pleads a falic Plea by De- 
ceit, it is againſt his Oath, and he may be 


Pleas are to be ſuccin, without un y Re- 
petitions, and be direct and pertinent to the Caſe, 
not by Way of Argument or Rehearſal ; and 
the Ples of every Man ſhall be taken moſt 


ſtrongly againſt himſelf. 2 Lill. 304. The Plea 


muſt directly anſwer the Charge in the Plaintiff's 
Declaration, or it will not be good. 1 Dany. Abr. 
235. If ir doth not anſwer all the Matter con- 
rained in the Deelaration, the Plaintiff ſhall 
have Judgment as for Want of a Plea. 1 Lev. 16: 
A Defendant pleads that he did not receive 80 J. 
but doth not ſay or any Part thereof; and the 
Plea was adjudg d ill, for he might receive 79 ,. 
and yet not the Whole, Sc. 2 Mod. Rep. 146. 
And in pleading a Tender, at the Putting in of 


* 


Ice Plea, the Money is to be brought into Court, 


or the Plea will not be accepted, bur the Plaintiff 
ſhall fign Judgment. 2 Lill. Abr. 303. But when 
Judgment in Ejeftment is figned for Want of a 
Plea, if Poſſefſion be not delivered, a Judge be- 
fore the Aſſiſes may compel the Plaintiff to ac- 
cept of a Plea. 1 Salk. 516. Pleadings which a- 
mount to no more than the general Iſſue, are not 
to be allowed, but the general Iſſue ſhall be en- 
tered ; and where the Defendant pleads the gene- 
ral Tue, he ought to plead fo that the whole Mut- 
ter in Queſtion may be tried. 2 Lill. 302. 2 Nelſ. 
Ale. 1246. 1 Salk. 394. It the Defendant is not 


3 


* — 


45 


not, it cannot be determined by the Court r. 


1 Salk. 515. Concerning Pleas in general; all: 


rained to, plead a ſpecial Plea, he may ples 
yp general Iſſue proper. to the, Adion broughs, 
and give the ſpocial Matter in Evidence : And 
in ay Caſes general Plcagings are permitted, 
to avnid 'Tedingſneſs and Multi cs and the 
Particular ſhall come on the. other Side f 
Caſe of 4 Condition to perform all Covenants 
in an Indenture, Ec. but where;a Thing ret; in 
I cnn — W he: muſt plead it particu- 
larly. 1 303. 8 Rep.133....2-Dano, Ar. 249. 
i Nelſ. a9. If a Party Pleadiag derives an K. 
ſtate to anotber, under which he doth not claim 
any Thing, there general Pleading is ſufficient, 
becauſe he. hath no Means to know another Man's. 
Title; but tis otherwiſe where he himſelf claims 
under ait. Carthew 209. General Eſtates in Fee- 
ſi mple may be generally alledged ; Eſtates in Tai > 
and partieular Eſtates, myſt be ſhewed. +44 
of Conveyance of Lands, Ger, inter alia, w 
tho Conveyance contains more than relates 
the Matter of the Plea, is good. 1 Roll Rep. 72. 
Bonds and Deeds are to be pleaded with a Pro- 
* Curia, ©. Ibid. 1 261, If one comes in 
y Ad of Law, the general Allegation will ſuf⸗ 
fee; and Things ſpiritnal, or where the Plea 
lenden e r * be 185 
aded : All neceſſary Cixeumſtances implied b 
the Law, need not be expreſſed in the Pla; 90 
when any ſpecial or ſubſtantial Matter is alledged, 
it ſhould be ſpecially anſwered; and ſo Matters 


the Suit, or Subſtance af the Plea. 10 Rep. 94. 
3 Cro. 749. Plowd. 65. That which is alledged 


Matter, needs not be certainly alledged as the 
Subſtance it ſelf. Plowd. Br. It is 4 Rule in 
Pleading, That when a Man pleads ſpecial Mat- 
ter, and concludes generally, he thereby wives 
the ſpecial Matter. Farreſl.. Rep. 53. Plaas that 
are too general are not good. 1 Eat. 239. 2 
Salk. 521. And every Plea — 9h to be ſingle 
and certain; and not be double, or contain a 
Multitude of dittin& Matter to one and the ſame 
Thing, whereto ſeveral Anſwers are required, 
which will not be allowed; nor where the De- 
fendant pleads two Matters, each being a ſuthci- 


the other, or the Defendant cannot come at the 
one without ſhewing the other, when it is good 
11 Rep. 52. 1 Ventr. 48, 272. 2 Nelſ. Abr. 125. 
A double Plea will not be good; for where there 
is double Matter, no certain Idue can be taken: 


Matters, if it would not ha ve anſwered the whole 
Declaration without alledging all choſe Matters in 
it, and which are neceſſary in the Defendant's: 
juſt Defence. 2 Lill. Abr. 300. Where the Mat- 
ter is indifferent to be well or ill, and che Par - 
ty pleads over, the Court will intend it well. 
Mod. Caf. 136. A Man cannot plead any Thing 
afcerwards which he might have pleaded at firſt. 
bid. 318. Though Jurplulage ſhall never make 
the Plea vicious, but where it is contrary to the 
Matter before. Raym. 8. The Court never or- 
ders a Defendant to plead peremprorily, till all 
the Rules are out: And where the Plaintiff a- 
mende and gives an Imparlance, there ſhall be 
new Rules given to p/ 
Imparlance. 2 Salk. 517. In the Court of C. B. 
if the Defendant doth not plad on Rule to an- 
\wer, before the Rule is expired, the Plaintiff's 


; a inf 


of Record, where they are the Foundation of | 


by Way of Inducement to the Subſtance of the | 


mg 
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ent Bar to the Action, unleſs one depends upon] 


But a Plea is not double which contains divers | 


but not if there is no 


Attorney may afterwards enter up E by 
Ni dicit. Pratt. Solic. 303. If a Copy of the 
| D d d d Plains 
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Plaintiff's Declaration be delivered to the De- 
endant's Attorney before the Eſoin-Day of the 
Term, he may be compelled to plead that Term, 
or Judgment ſhall be entered againſt him: By 
the uſual Courſe, the Defendant is to anſwer the 
ſame Term in which he appears, if it be an iſ- 
ſuable Term, and the Writ is returnable at the 
Beginning thereof; but E a Defendant 
hath Time to plead till the next Term. Prat. 
| Attorn. Edit. 1. When a Matter is expreſly pleaded 
by one Party in the Affirmative, which is ex- 
I preſly pleaded to and denied by the other Party, 
che next Thing 
Trial, that they may not plead in = p27 wy Raym. 
199. The Law requires in every Plea two Things, 
viz. Matter ſufficient; and that it be e d 
{according to the Forms of the Law. | Hob. 164. 
Each Plea is to have its proper Conetatton ; | 
regularly all Pleas that are Affirmative conclude, 
Et hoc paratus eſt verificare, Ce. A Plea in Abate- 
ment begins, Ono Def. ad Billam, Ec. Reſpondere 
non debet, &. and concludes, Unde petit Fudicium 
de Bill, vel Nav. pred. Et quod Billa caſſetur, Se. 
or, Si pred. C. D. ad Bill. oe Reſponders compelli 
debeat, Ec. In a Plex in Bar, the Defendant in 
the Beginning ſays, Ouod Our. Acionem ſuam verſ. 
eum babere ſeu manutenere not debet; and Son- 
cludes with, Pet. Fudicium ft Afionem ſuam verſ. 
eum babere ſeu manutener, debeat, &c. Prat. Solic. 
236. A Plea of Record ought to conclude, Et 


g 


boc paratus eft verificare per Recordum, or prout patet 
per — 2 Nei 1269. See Abatement, . 


Miſnomer, Ec. | 
A Plea of Nil debet, in Debt. 


AT fred. A. B. ven. & defend. vim & injur. 
E quando, c. Et dicit quod pred. C. D. Aion. 
ſuam pred. verſus emm habere non debet, ** dicit 
quod ipſe idem A. B. non debet præfato C. D. pred. 
quing; libr. nec aliquem denav. inde prout pred. C. D 
ſuperius verſ. pred. A. B. narravit, & de boc pen. ſe 
ſuper Patriam, Oc. | 


T7 pred. Johannes B. per C. D. Attorn. ſuum 
E ven. Ey defend. vim & injury, Sc. Et pet. Fu- 
dic. de Bill. pred. quia dicit quod ipſe pred. Johannes 
Nominatur & wocatur per nomen, c. Et per eadem 
nomen N copnomen tempore Nativitatis ſue ag 
ſemper corn. & wocat. fuit S non per nomen Johan. A. 
prout in Bill. pred. ſuberius nominatur. Et parat. 
7 verificare, Unde petit Fudic. de Bill. pred. & quod 
lla Caſſetur, Sc. | 


hc 
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| Form of a Plea in Bar of an Action. 


| Et A. per, c. Attorn. ſuum venit & de- 
! fend. vim & injur. quando, c. Et dicit quod 
Fred. C. actionem ſuam pred. inde verſus 2 babere non 
| debet, Quia dicit Promiſſion. & Aſſumption', 
er. Lo al x eo 725. ante — im- 
| petr. Brevis original. predict. A. ſcilicet Die & Anno, 
Ec. bene & fideltr. ſolvit prafat. C. pred. vigint. libr. 
ſecundum Promiſſon. & 4 ump. ſuas pred. Et boc pa- 
ratus oft verificare, Unde pet. Fudicium fi * "5g C. 
Actionem ſuam pred. verſ. eum babere debeat, &c. 


Pleas in Criminal Caſes. One indifted of Felo- 


— 


ig to be an Iſſue in order to f terf⸗ | 5 
Fig Pleas of the Sword, Were the Pleas of the 


Cheſter ; ſignifying Sove- 
=o gnifying 1 


and | Anceſtor to 


Jour the Senate. 


Indi&ment,. till he holds up his Hand at the 
Bar; which is in Nature of an Appearance, Oc. 
A Priſoner on his Arraignment may plead the 
General Iſſue, or in Abatement, Sc. or demur 
ro the Indictment; and he may plead in Bar, 


A Criminal may alſo 
fir of Clergy ; 


until he has ot 


terfoits Acquit. 


a Pardon, or Be 


Dignity of the Earl of X 
reign Authority. King 1, gave the Earl- 
dom of Cbeſter to his Half. Brother Hu 
the third Earl of Che er; 
Tenere ita libere per Gladium, ficut ipſe Rex Wil. 
lielmus tennit Angliam per Coronam 2 And Earl 
 Ranulpb, Anno 2 Hen. 3. 
Cbeſbire, a Charter of Liberties, Evceptis Placitis 
ad Gladium, Sc. Rot. Pat. 3 Ed. 4 According 
to the Grant of Will. 1. in all Indictments for 
Felony, Murder, c. in that County Palatine, 
the Form was ancient] — Contra Pacem Do- 
mini Comitis, Gladium & Dignitatem, c. 

Plebania, Plebanalis Eccleſoa, 
having one or more ſubordinate Chapels. Blount. 
Plebanus, A Rural Dean, becauſe the Deane- 
ries were commonly affix d to the Plebaxie, or 
chief Mother-Churches within ſuch a Diftri&, at 
firſt commonly of ten Pariſhes : But it is inferr'd 
from divers Authorities, that Plehanus was not 
the uſual Title of every Rural Dean; but only 
of ſuch a Pariſh Prieft in « Mother 
Church, exempt from the 
Ordinary, who had the Au ty of « Rural 
Dean committed to him by the Archbiſhop, to 
whom the Church was immediately ſu =o 


Wharton. Angl. Cacr. Pa. 1. Pag · 569. Reg. 
* Cantwuar. MS. ; 
| lebiſcitum, A Law or Statute made by the 
joint Conſent of * People or Commons, with- 
„(Lat. P i , Fr, P ? i. e. dej or 
A Surety that undertakes pigs an 10 
Aion of Treſpaſs, Sr. Pledges are Bail to Ac- 
tions; alſo upon ſuing out ſome original Writs, 
it is thus inſerted, viz. Si A. B. fecerit te ſecurum 


de Clamore ſuo Proſequendo tunc per vadios & ſal 
v0s Plegios C. D. S F. de, ſit, e. or 
the Pledges are generally Fobn and Richard 


Roe. 2 Lill. Ar. 329. Thoſe that bail or redeem 
any Thing but the Body of a Man, are called 
Pledges : And Pledges are uſually found for the 
Demundants in Real Actions, and Plaintiffs in 
Perſonal Actions. Ihid. The Reaſon of finding 
theſe Pledges was, that the Plaintiff ſhould proſe- 
cute his Suit with Effect to Judgment, add not 

Defendant to unneceſſary Trouble and 


the Entry of the Judgment upon it was thus, 
Ideo Conſiderat. «ft | 
Proſequend. fint inde Miſericordia, Sc. The 
Plaintiff 's Fledpes that he ſhall proſecute his Suit, 
may be entered at any Time pending che Action; 


formal Thing ; yet if the Pledges be not entered 
at all, it is Error, becauſe the Law dire&s the 
Plaintiff to find Pledges. Trin. 22 Car. B. R. In 
the Return of a Venire facias, the Omiſſion of 


ny, Sc. ought not to be allow'd to plead to the 
| | : 


the Returning of the Pledges is but Matter of 
n 


** 


Auterfoits it, Anterfoits. Conviq before Judg-| 
ment, - A« 


oits Attaint, S. viz. That he was} 
heretofore aequitted, convifted, or attainted of | + 
the ſame Felony. H P. C. 228. 3 Inf. 213, 214. 
ne- 


tho this laſt is not uſually 5 ug ' 


Lau, 


nted to his Barons of 


t the 
8 ; for if he were nonſuited at the Trial, 
ad. Quer. S Plz. ſui de 


and the Putting in of Pledges is now but a meer | 


- - 0 


4 Mother Church | 


lion of the | 
. 


/ 


tt. A 


PL 


PL 


* 


Form, and not like unto where Pledges are omit- 
tod upon an original Writ; Wherefore it has 
been adjudged to be help'd by the Statutes of 
| Feofails. 2 Nelſ. Abr. 944. Want of Pledges bath 
— held to be Subſtance; but it is aided by the 
I statute of 4 & 5 Ann. unleſs ſet forth particular- 
| ly for Cauſe upon a Demurrer. 2 Lil. 39. 2 Lill. 
Abr. 329. The Pledges, Fobn Doe, Oc. are entred 
| by the Defendant ; on his being arrcited, and 
giving common Bail for his Appearance, &c. 
. - Pledges of Goods For Money, Sc. See 
| Pawns. | 
| Dledgery, (Fr. Pleigerie, Lat. Plegiagium) Sig- 
nies Suretiſhip, an Undertaking or Anſwering 
for : And the Appellant ſhall require the Conſta- 
ble and Marſhal to deliver his Pledges, and diſ- 
charge them of their Pledgery, after that he is 
come into the Liſts, c. Orig. Fur. ex Cod. MS. 
in Bibl. Seldeniana. 6 i 
Plegits Acquietandis, Is a Writ that lies for 
a Surety, againſt him for whom he is Surety, if 
he pay not the Money at the Day. F. N. B. 157. 
If the Party who becomes Surety be compelled 
ro the Money, c. he ſhall have this Writ 
againſt the Perſon who ought to have paid the 
ſame : And if a Man be Surety for another to 
ay a Sum of Money, ſo long as the Principal 
btor hath any Thing, and is ſufficient, his 
Sureties ſhall not be diſtrained by the Statute of 
Magna Charta; if they are diſtrained by the She- 
riff, &. they ſhull have a ſpecial Writ upon the 
Statute to diſcharge them. Magn. Chart. 9 H. 3. 
c. 8. But if the Plaintiff ſuc the Sureties in C. B. 
where the Principal is ſuffieient to pay the Debt, 
whether the Sureties may plead that, and aver 
that the principal Debtor is ſufficient to pay it; 
or whether they ſhall have a Writ to the Sheriff 
not to diſtrain in ſuch a Caſe, hath been made a 
Queſtion. New Nat. Br. 306. It was adjudged 
| Paſch. 43 Ed. 3. that the Writ de Plegiis acquie- 
tandis lieth without any Specialty ſhewed there- 
of: As it has been held, that a Man ſhall have 
an Action of Debt againſt him who becometh 
Pledge for another upon his Promiſe to pay the 
Money, without any Writing made of it. New 
Nat. Br. 270, 304. | 
Plena fozisfactura, A Forfeiture of all that 
one hath, c. See Forfeiture. | 
Plenarty, 1s s Term uſed in Eccleſiaſtical 


A Clerk inducted may plead his Patron's Title; 
and being inſtituted by the Space of Six Months, 
his Patron may plead Plenarty againſt all common 
Porſons. Plowd. 501. Inſtitution by Six Months, 
be fore a Writ of Impedit brought, is a good 
Plenarty againſt a common Perſon ; but PI 

is do Ples againſt the King, till Six Months at- 
ter Induction. 1 Inſt. 119, 344. Plenarty for. Six 
Months is not generally pleadable againſt the 
King, decauſe he may bring Quare [mpedit at an 
Time, and Nullum Tempus occrvrit Regi : Though 
if a Title devolves to the King by Lapſe, and 
the Patron preſents bis Clerk by Uſurpation, 
who. is. inſtituted and inducted, and enjoys the 
Benefice for Six Months, this is ſuch a Plenarty 
as deprives the King of his Preſcncation. 2 1%. 
361. And Plenarty by Six Months after Inſlitu- 
tion is a good Plea againſt the Queen-Confort ; 
although ſhe claims tho Benefice of the King's 
Endowment. Wood's bf. 160. Upon Collation of 
a Biſhop by Lapſe, Plenarty is not pleadable ; for 
the Collation doth not make a Plenarty, by Rea- 


Affairs, where a Church is full of an Incumbent. 


full, or not; and his Collation is interpreted to 


be no more than to ſupply the Cure till the Pa- 


tron doth preſent ; and tis for this Cauſe a Plenariy 


Patron: But by Collation, Plexarty may be a 


6 Rep. 50. 1 Inſt. 344. 2 Cro. 207. Phnarty, or 
not, ſhall be 3 by the Biſhop's Certificate, 
being acquired by Inſtitution, which is a Spiri- 
rual Ac; but in a Quere Impedit, the Plenavty 
muſt be tried by a Jury, 6 Rep, 49. By the Com- 
mon Law, where a Perſon is preſented, inſtitu- 
ted and inducted to a Church, the Church is full 
though the Perſon preſented be a Layman ; and 
ſhall not be void, but from the Time of the De- 
privation of the Incumbent for his Incapacity. 
Count. Parſ. Compan. 99, Awidance is contrary" to 


Plenarty ; as where there is a Want of a lawful] 


Incumbent, Er. | 

Plene adminiſtravit, ls a Plea pleaded by an 
Executor or . where they have admi- 
niſtred the Deceaſed's Eftate faithfully and juſtly 


before the Action brought againſt them. On 


Plene adminiftravit pleaded by an Executor, if it 
be proved that he hath Goods in his Hands 
which were the Teftator's, he may give in Evi- 
dence that he hath paid to the Value of his own 
Money, and need not plead it ſpecially ; for 
when an Executor before the Action, bath paid 


by the Plaintiff, he may plead fully adminiſtred 
enerally, and give the Special Matter in Evi- 
3 2 Lill. Abr. 330. And where a Teſtator or 
Inteſtate was indebted to the Executor or Admi- 
niſtrator, upon Bond, they may plead Plene admi- 
riftravit, and give their own Bonds in Evidence 
againſt any other Bond; fo likewiſe upon an 1. 
debitatug, having the Privilege of Paying them- 
ſelves firſt. [bid. Plene adminiftravit 18 no Plea 
where an Executor, Sc. is ſued in the Debet and 
Detinet, becauſe he is charged for his on Occu- 
pation. 1 Mod. 185. And if Plene adminiftravit be 
eaded, omitting the Words, Et quod ipſe non'ba- 

t aliqua bona ſeu Catalla Teftatoris, nec babuit die 
exhibitionis Billa pred. ſen unquam poſtea, c. it is 
naught on a Demurrer, and not help'd by Ver- 
dict, c. Cro. Fac. 132. 3 Lev. 28. Sec Exerutors. 
2 ina, from the Fr. Plenvine). Vide 


* y 
Plighf, Is an old Engl/þ Word, uſed ſome- 
times for the Eſtate, we the Condition and 
Quality of the Land. 1 If. 221. | 
Plonkets, A Kind of coarſe Woollen Cloth. 
Stat. 1 R. 3» Co 8. 5 . 
Plow-alms, (Eleemeſyna aratrales) Way anci- 
ently 1 4. paid to the Church for every Plowland. 
Mon. Angl. Tom. 1. pag. 256. ; | 
Ploaw-bote, A Right of Tenants to take Wood 
to repair Plngbs, Carts and Harrows ; and for 
making Rakes, Forks, &. 33 
low⸗land, Is the ſame with a Hide of Land; 
and a Hide or Plew-land, it is ſaid, do not contain 
any certain Quantity of Acres: But a Plongh- land, 
in Reſpe&t of Repairing the Highway is ſetiled 
at 30 J. a Fear, by the Stat. 7 8 N. z. c 29. 
Plurality, (Plralitas) "Signifies the Plans 
Number; mol! 2 to ſuch Clergy mon 
who have more Benefices than one: And Selden 
mentions Trialities and © Qnadralitier, where one 
| Parſon hath three or four Living. Selt. Tit. Hon. 


— 


ſon the Biſhop would be Judge in his own Caule: 


fon 


68. Plurali L ivings. is where the ſame Per- 
54442 | 185 | 


The Biſhop muſt certify whether the Chureh is 


by Collation cannot be pleaded againtt the right | 


Bar to any Lapic of the Archbiſhop, and to the | 
King, though tis no Bar to the right Patron. | 


the Money in equal Degree with that demanded | 
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ſon obtains Two or more Spiritual Profermonts, 


with Cure of Souls; in which Caſe the firſt is 


void -ipſo facto, and the Patron may preſent to it, 


it the Clerk be not qualified by Diſpenſation, 


Se. for the Law enjoins Refidence, and tis im- 
poſſible that the ſame Perſon can reſide in two 
Places at the ſame Time. Count. Parſ. Compan. 94. 
By the Canon Law, no Eccleſiaſtical Perſon can 
hold two Benefices with Cure ſimul & ſemel, 


but that upon Taking the ſecond Benefice, the 


Firſt is void: But the Pope by Uſurpation did 
diſpenſe with that Law; and at firſt every Biſhop 
had Power to grant Diſpenſations for Pluralities, 


F'rill it was abrogated by a General Council, held 


anno 1273, and this Conftitution was receiv 
till the Statute 21 H. 8. c. 13. Moor 119. 2 Neiſ. 
Abr. 1271, The Stat. 21 H. 8. ordains, that if 


any Perſon having one Benefice with Cure, of 


the yearly Value of $7. or above, in the King's 
Rooks. accepts of another Benefice with Cure, 


and is inftiruted and inducted, then the firſt ſhall 
be void: So that there may be a Plurality within 


the Statute; and a Plurality by the Canon Law. 
2 Lat. 1306. The Power of granting Diſpen- 
ſations to hold two Benefices with Cure, Sc. is 
veſted in the King by the aforeſaid Statute: And 
it has been adjadged, that a Diſpenſation is not 
neceſlary for a 1288 where the King pre- 
ſents his Chaplain to a ſecond Benefice; for ſuch 


|] a Preſentment imports a Diſpenſation, which the 


King hath Power to grant as ſupreme Ordinary; 
but if ſuch a Chaplain be preſented to a ſecond 
Benefice by a Subje&, he muſt haye a. Diſpenſa 
tion before he is inſtituted to it. 1 Salk, 161. A 
Man by Diſpenſation may hold as many Bene- 
fices, without Cure, of whatſoever Value, as he 
can get; and likewiſe ſo many with Cure as he 


Jean get, all of them, or all but the laſt being 


under the Value. of 8 L. per Annum in the pings 
Books; if the Perſon be diſpenſed withal, be 
not | incapable thereof: Yet if a Diſpenſation is 
made to hold three Benefices with Cure, where- 
of the firit is of the yearly Value of 31. the 
Diſpenſation is void, -unleſs it be in Caſe of the 


FKing's Chaplains, Sc. who may hold three Be- 


nefices with Cure, above the Value of $1. a Year, 


148. In theſe Caſes it bath been held, that the 
Value of Livings-to make Pluralities ſhall be de- 


| rermined by the King's Books in the Firft-fruirs 


Office: Though the Court hath been divided, 
whether the Value ſhould be taken as it was in 
the King's Books, or according to the true Value 
of the Living. 2 Lutep, 155 2 Nelſ. 1271. No 
Deauory ſhall be taken by our Law to be a Be- 
nofice with Cure, to need Diſpenſation on having 


| another Benefice, r. 21 H. 8. 1 Leon. 316. 
{And a Parſonage and Vicarage make not a Plu- 


rality, but are only one Curo; the Vicarage be- 
ing endow'd our of the Parſonage. 2 Cro. 691. 
Parſons may purchaſe a Licence or Diſpenſation 


to take and keep Two. or more Benehces with 


Cure, according, to the Directions and Qualifica- 


tions in the ſaid Statute 21 H. 8. 4 13. And in 


ſome Caſes, Perſons may hold Pluvalities, without 


being retained as Chaplains, &. purſuant to that 


Statute, viz. by Birth, as being the Son or. Bro- 
ther of a Lord; by Univerfity Degree, where a 


Man is Doctor of Divinity, Law, &c. or by Of- 


But when a Perſon is made a Biſhop, his former 
Qualification to hold Plarality of Livings is void. 


L 


Hob. 158. Sce Chaplain. 
* 


13 


where one of them is in the King's Gift. Hob. 


- Pluries, Is a Writ that iſſues in the eird} 
Place, after two former Writs have been dif | 
obey'd ; for firſt goes out the * Writ or 
Cabias, which if it has not Effect, then iſſues the 
Alias ; and if that alſo fails, then the Plarien 
Old Nat. Br. 33. It is uſed in Proceedings to 
Ourlawry ; in great Diverſity of Caſes. Table | 
Reg. Writs. ; IC 25 
ocket of Pool, Is a Quantity of Moot con- 
taing Half a Sack. F Inft. 96. - „„ 
Poiſon, The Killing a Perſon by Poiſoning, | 


Murder, becauſe of its Secrecy, which prevents 
all Defence againſt it; whereas moſt open Mur- | 
ders give the Party kill'd ſome Opportunity of 
Reſiftance : And for this Reaſon Offenders guilty [ 
of Poiſoning any Perſon, were anciently judg'd to 
a ſeverer Puniſhment than other Offenders. In 
this Kingdom Poiſoning Perſons was formerly a 
Kind of Treaſon, pumſhed by Boiling to Death. | 
22 H. 8. c. 9. 3 Nelſ. Abr. 167 And at this Day, 
to poiſon any one wilfully, is Murder and Felony, | 
if the Party die in a Year; and the Aiders'and | 
Abetters, &*c. ſhall, ſuffer Death. Stat. 1 Ed. 6. 
12. If a Man perſuade another to drink a 
| poiſonous Liquor, under the Notion of a Medicine, 
who afterwards drinks it in his Abſence; or if 4. 
inrending to poiſon B. pur Poiſon into a Thing, and} 
deliver it to C. who knows nothing of the Mat- 
ter, to be by him delivered to B. and C. inno- 
cently delivers it accordingly in the Abſence of 
4. In this Caſe the Procurer of the Felony is | 
as much a Principal as if he had been — * 
when it was done. 2 Hawk. P. C. 313. And ſo 
likewiſe all thoſe ſeem to be who are preſent] 
when the Poiſon was infuſed, and prisy and con- 
ſenting to the Deſign: But Perſons who only aber 
their Crime by Command, Counſel, Sc. and} 
are abſent when the Poiſon was infuſed, are Ae- 
eeſſaries only. il. "4 „ „ 
Pokes, Were e Gowns; which Fa- 
ſhion formerly grew ſo affected and extravagant, 
that the Wearing them was prohibited by the 
Biſhop of London in his Injunctione Anno 1410. - 
ole, A Meaſure. of Land; the ſame with 
Perch. See Perch. os 
Polcdavies, Canvas wherewith Sail-ware is 
made, mention'd in the Stat. 1 Face 1. . 24. 
Polein. Was a Shoe, ſharp or picked, and 
turn'd up at the Toe; that firſt came in Uſe in| 
the Reign of William Rufus, and by Degrees be- 
camo of that Length, that in King Richard the] 
Second's Time they were tied up to the Knees, 
with Gold or Silver Chains: They were reftrain-| 
ed anno 4 Ed. 4. but not wholly laid aſide till“ 
the Reign of Hen. 8. Malmſ. in Vit. Will. G 
Poletria, A Stud of Colts; Poledrus, a Colt 
Fiala, kb. 2. . 87. N 2 5 Ph 4 5 
Policy of Ackurance, or Inſurance, (From the 
Ital. Poliza, i. e. Sebedula, & Aſſetnratid) Is an | 
Inſtrument enter'd into by Iaſurer of Ships and | 
Merchandiſe, & to Merchants, obligatory for | 
the Payment of the Sum' inſured, in Caſe of Loſs. | 
Merch. Dick. It is a Courſe taken by thoſe who'} 


they unwilling to hazard the Whole do give un- | 
to ſome other, called an Inſurer, a certain Rate 
or proportionata Sum of ſo much per Cem. to ſo- 
cure the ſafe Arrival of the Ship and Goods, S. 
at the Place agreed 2 ſo that if the Ship | 
and Merchandiſe do miſcarry, the [aſurer maketh 
good to the Adventurer ſo much as he promis d 
ro ſeeure ; but if the Ship arrive ſafely, "ous ; 


"WY" nn . nd 


N 


| has been held more criminal than any other} 


adventure Goods or Merchandizes to Sea, tharj| 
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ech that clearly which the Merchant compound 
eth to pay him: And for the more equal Deal- 
ing between the Inſurer and the inſired in this 


{| Caſe, there is a Clerk or Officer ordain'd to ſer 
don in Wriring the Sum of their Agreement, | 
| which is ſubſcribed or underwritten” dy the I 
ſaver ; and this is called Policy, to prevent any 
Difference that might after happen between] Ates and Jurics, and what not. Reg, Orig: 178. 
| them. Stat. 43 Eliz. c. 12. and 14 Car. 2. . 23. F. N. B. 165. 1 8 1 45 a 
e e e . Ponendum in Ballfum, ts a Writ command- 
Pollards, - Baſe Coin heretofore current inf ing that a Priſoner be bailed in Caſes bailable. 
this Kingdom; which with- Orecards have been] Reg. Orig. 133. n 1 
long ſince prohibited. Matt. Weſfyr. Anno 1 5 Ponendum figilum ad Exceptionem; A Writ! 
*+*.j by which Juſtices are required to put their Scals 
to Exceptions, exhibired by rhe Defendant againſt } 
the Plaintiff's Evidence, Verdict, or other Pro- 
PoUard-Trees, or Polengers, Are ſuch Tyee;| ceedings before them, according to 


Sce Inſurance. 


Pollard, Crocardi Staldings, Eagles, Leonines, 
now forgotten. Coke 2 Inft. 577. 


as have been uſually cropp'd, and therefore di- 
| ftinguiſhed from Timber-Trees. Plocod. 469. © 


according to his Degree; as « Duke 1001. Mar- 


1queſs 80 J. Baron 504 Baronet 30 J. Knight 200. 


3 10 I. and every common Perſon 13. &. 
And Aim 1& 2W 3. a eral Tevelve- 


| dots way granted for the blick Occafions. 


Woll Sitver, There was anciently (ſays Cam- 
den) a perſgnal Tribute call'd FI. er, 1mpos'd 
the Poll or Perſon of every one; of Wo- 
men from the Age of twelve Years, and Men 
the fourteenth Year of their Ages. Camd. Notes 


"Polygamy, (F wee? Is where a Man mar- 
1 or x" ives together, or a Woman 


riage while either are 


ven Years, Sc. 1 Fat. 1. e. 11. See Marriage. 
Pomeranmum, A Word uſed for an Orchard in 
ancient Charters. Mon. Angl. Tom. 2. pag. 129. 
Ponderate. It was a Cuſtom formerly in 


Scales with Wheat Bread, or any Thing which 


Cure of the Sick was ſaid to be perform'd. — 


44 Sepuichrnms Sancti Nummo ſe Ponderabat. ' 

* dus Regis, Is the Standard Weight ap- Want ; and if they become impotent by Sick- 

neſs, or if their Work will not maintain the 

f | there muſt bes an Allowance by the Over ſcert of | 
Regis or Le Roy , with the Scales js _ the Poor for their Support. 

ö 1 


pointed by our ancient Kings.” 35 Ed. 1. And 
What we now call Weight, was this Pondus 


libris ; whereas the” "At fois was the fu 
| Weight, with a declining'Seale: cet, 
; Pone, Is a Writ whereby « Cauſe dependir 

K the Coumy-Court, or other inferior Co 7 1 
removed into the'Common' Pleaz ; and ſometimes 
into the King's Bench: As When a Replevin is ſued 
by Writ out of Chancery, &x. then if the Plain 
riff or Defendant will remove that Plea out of 
the County-Court into C. B. it is done by Pone. 
F. N. B. 69. 2 Inf. 339. And the Writ Pine lies 
to remove Action: of ebt, and of Detinue, Writs 
f Right, of Nuſance, Sr. New Nat. Br. Als 
Fons is a Writ willing the Sheriff ro ſummon the 
Defendant to appear and anſwer the Plaintiff, 


n 


were ancient Coins of Money in England, but 


ll-poney, ( Capitatio) Is Tax upon the 
Heads of Men ; ö all indifferently, or 


tions. By the Stat. 18 Cay: 2. c. 1. every Subject 
| in this Kingdom was afſeffed by the Head or Pell, 


may be ſaid to jw (0 by the ſecond Mar- 

iving. 3 Inf. 88. Woed's 

i 363. And Statute, murrying a ſccond 
Wife or Husband, 


they were willing to offer to God or his Saints, | Vagabonds, Strumpers, 
but always with ſome Money, and by this the to the Hoſe of Correction, and be put 


Wood's Inft. 570. 


Pone per Vadium. 


Abbates & Monacchi immunes erant. 
Eadmer, | 


more Perſons to repair 4 Bridge, to 


by Fire, Water, Robbery, Sc. or 


Before che Reign of Juen 
Poor ; fox, as Hiſtory + tells us, our 


ancient H 
Time of the Re 
viſion for the Por of this Kingdom: 
by the Stat. 23 Ed. 3. 4 7. Relief was 
to thoſe that could not Labour: T 


Poor, were to bi 


ted. And by 27 
Governors 


| and compel thoſe thar were able to 


* 
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Suit, on his puttitig in Sureties co proſecute, Se. 
Ad ce Werte 20 ide bert 0 
take Surety of one for his Appearing is called 


Ponenais in As, A Writ granted b che 
Starute of MWeftm. 2. e. 38. which Statute ſhews 
what Perſons Sheriffs ought to impanel upon 


al. >. 73. ſe#. 33. 
2 14 5 


ſuch Thing as ſertled Laws for the Relief of : ö 

| Abbies and | 

a obs =p with 1 3 and 
ita 2 Lords nors, till c 


tion, were a ſuſh 


— 


ä 


tho Statute 


it neage, Pontagium Contribution | 
ontage, (Pontagivm) Is a bution ' to- 
wards the Maintenance or Re-cdifying of Bridges : | 
ly, or| And may alſo fignify Toll taken to that Purpoſe. 
according. to their ſeveral Degrees and Diſtinc- 1 H. 8. c. 5. iz. c. 24. This was accounted 


one of the Three publick Charges on the Na- 
tion, from which no Perſons were exempted, | 
viz. Expeditio, Pontis & Arcis reparatio, call'd Tri- 
 noda Nereſſitas ; always excepted in Grants of Pri- 
vileges, propter Publi.um Regni utilitatem, that the 
People might che better refiſt the Enemy; and 
from which Selen writes, That xe 2 Epiſropl, 


Id. Notes On 


Pontibus reparandis, A Writ directed to the | 
Sheriff, Sc. commanding him to charge one or | 
whom it be- 


longs. Reg. Orig 133. | 
— (Paper) 1 pooy Perſon is ſuch as is a 
1 Burden to and charge upon « Pariſh. The Poor 
has Two or more Husbands at the ſame Time; our Law takes Notice of, are of three Kinds, 
when the Body of the firſt Wife or Husbandſ|1f, Poor by Imietency and DefeQt ; as the Aged 
and Decrepit, Fatherleſs and 'Motherleſs, Poor 
under Sickneſs, and Perſons that arc Ideots, Lu- 
naticks, Lame, Blind, Sc, theſe the Overſcers 
the former” being alive, is of the Poor are to provide for. 2d, Poor by Ca- 
Er Felony ; unleſs in Caſe of Abſence for ſe-|/ualty; ſuch as ſe keepers decay'd or ruin'd| 
Loſſes in 

Trade; Poor Perſons over-charg'd with 

| Labonrers that are difabled ; and theſe, having 
ir in] Ability, are to be ſet ro work; bit if not able ro 

Times of Superſtition, to weigh ſick Children at] work, they are to be relieved with —_— 
che Tomb of ſome Saint, and to ballance the | Poor by F and Debauchery, alſo e 
| viftleſs Pooy ; as idle Nothful Perſons, Pilferers, 
Se. which are to he ſent 


Children, 


26 


20 


to hard La- 


bour, to maintain themſelves ; or Work is to be . 
vided for them, that they do not periſh for 


we no 
he 


cient Pro 
Hut I find, 
to be given 
2 H. 5. " 1. 1 


ordained, that N ry impotent 

ä H. 8. Ce 25. 14 
Tounries, Cities, Towns, e. were | 
oblig'd to keep aged Poor and impotent Perſons ; |. 
work and p 
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to Service: And then in the Reign of Q. Eliz. 
ſeveral particular Laws were enafted for the Re- 
lief of the Poor, appointing Overſeers, Sr. For 
by the 5 Eliz. c. 3. Relief of Pariſhes is to be ga- 
thered by Collectors, and weekly diſtributed to 
the Poor; and none ſhall be permitted to beg o- 
penly, Sc. And the 43 Eliz. c 2. enacts, That 
| rhe Church-wardens of every Pariſh, and two 
or three Houſe-keepers, ſhall be nominated year- 
ly in Eafter-Week, or within one Month after, by 
| Two or more Juſtices of the Peace of the Coun- 
ty, dwelling near the Pariſh, under their Hands 
and Seals, to be Overſeers of the Poor; and the 
Jo ith the Conſent of Two ſuch Juſtices, ſhall fer 
to work the Children of thoſe Perſons who are 
not able to maintain them, and all Perſons who 
have no Means to maintain themſelves, or uſc 
no Trade to get their Living; and ſhall raiſe 
weekly, or otherwiſe, by a Tax, on every Inhabi 
tant and Occupier of Lands, c. ſuch a Sum as 
they ſhall think fit for Purchaling a Stock of 
Flax, Hemp and Wool, to ſet the Poor on Work; 
and ſuch Sums as ſhall be neceſſary for the Re 
lief of the Lame, Old, Blind and Impotent, and 
| for putting out poor Children Apprentices, Ec. 
| And the ſaid Overſeers ſo nominated and ap- 
pointed, ſhall meet once a Month at leaſt in 
their Pariſh-Church, having no juſt Excuſe, to 
be allow'd of by two Juſtices, upon a Sunday af- 
ter Evening Service, and there take Order in the 
premiſſes; which Overſeers, within four Days 
after the End of their Year, are to yield a true 
Account to two Juſtices, of all Money by them 
reccived, and all Things concerning their Office, 
and deliver what ſhall be in their Hands to the 
{| new Overfcers, or on Refuſal, ſhall be commit- 
ted to Gaol till they account. and pay over the 
Money, Ce. If the Inhabitants of any Pariſh 
are not able to raiſe Money for the Relief of 
their Poor, then two Juſtices of the Peace may 
tax any other Pariſhes within the Hundred; and 
if the Hundred be not thought able, the juſtices 
at their Quarter-Seſſions may rate any other 
Pariſh in the County; the Sums aſſeſſed ro be le- 
| vied by Warrant © . by Diftreſs and 
Sale of Goods; and in Default thereof the Ju- 
ſtiees may commit the Offenders till paid; and 
the ſaid Juſtices may commit Perſons not ſetting 
themſelves two work, according to Appointment, 
Sc. The Church: wardens and Overſeers, by the 
Aſſent of two Juſtices, may bind poor Boys Ap- 
prentices until the Age of twenty-four Years, 
and every Girl till the Age of twenty-one Years, 
or till ſhe marry; and the Overſeers, Sc. by 
Leave of Lords of Manors, may build Dwelling- 
houſes on the Waſte for the impotent Poor, and 
place Inmates, or more Families than one in 
them; the ſaid Houſes to be built at the Charge 
of the Pariſh, Hundred or County, to be tax d 
as aforeſaid;,. And the Fether and Grandfather, 
Mother and Grandmother, and Children of eve- 
| ry poor impotent Perſon, being able, Mall relieve 
ſuch Por, in ſuch Manner, and according to: 
ſuch Rates as the Juſtices of Peace. at their Sol- 
ſions ſhall aſſeſs, under the Penalty of 20s. a 
'Month for every Failure: And Mayors, and © 
ther Head Officers of Corporations, being Juſti 
ces of Peace within their Precin&s, ſhall have 
the ſame Power as Juſtices of Peace of the Coun: | 
ty, to execute this Ac; and no other Juſtices 
ſhall intermeddle there; alſo every;Alderman of 
London may execute ſo much of the Stature as 1s 
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Peace of apy County: Where any Pariſh extends 
into more Counties than one, or. lies Part within 
a Corporation and Part without, the Juſtices and | 
Head Officers ſhall act only in that Part of the 
ſaid Pariſh as lies within their Limits; but the} 
Chureh-uardens and Overſeers of ſuch Parithes | © 
as extend into ſeveral Limits ſhall, without divi- | © 
ding themſelves, jointly execute their Oſſice, 
and exhibit one Account to the Head Officer of 
the Corporation and another to two Juſtices of 
Peace as aforeſaid. And where in any Place 
there ſhall be no. Overſeers yearly 2 ed, e- 
Jdſtiee of the Diviſion where ſuch Default 
happen, and every N- and Head Officer 
of a Corporation, Sc. ſhall forfeit 51. to the 
Uſe of the Poor, leviable on their Goods by War- 
rant from the Quarter-Seffions. The 3 Car. 1. 
cap. 4. ordains, That rhe Church-wardens and O- 
verſcers of the Poor, mentioned in the 43 Eliz. 
mays with the Conſent of Two or more ſuſtices 
of Peace, or of one Juſtice where there ſhall be 
no more, ſet up any Trade or Occupation for 
Imploying or better Relief of the Poor of their | 
Pariſhes. By the 14 Car. 2. c. 12. Porſons coming 
to ſertle in a Pariſh, and renting a Tenement 
under the Value of 10 J. a Year, on Complaint 
by the Church-wardens and Overſeers of the 


Poor to & Juſtice of Peace within forty Days, | 
may be removed to the Pariſh where laſt legall 


ſettled for forty Days, Sc. by Order of two Ju £ 
tices ; unleſs they give Security to indemnify the 
Pariſh, to be allowed by the ſaid Juſtices : But 

Perſons may go into another Pariſh to Harveſt- - 
Work, Sc. by Certificate from the Miniſter, 
Charch-wardens and Overſeers, that they have a 

Dwelling in the Pariſh they came from; and 
ſuch Perſons are to return to their Pariſhes when 
their Work is finiſhed, and ſhall not be account- 
ed ſettled where they ſojourn, . And by this 
Statute, one Corporation or Work-hauſe was to | 
be in the Cities of Londow and Weſtminſter, and | 

the Towns and Places within the Bills of Morta- 

liry, govern'd by Preſidents, Sc. as 4 Stock for 
which Juſtices in their Seſſions might tax and 
aſſeſa the Inhabitants in their Diviſions and Pa- 
riſhes not exceeding a Year's Rate uſually made 
for Relief of the Per. The Act 14 Car. 2. (exe 
cept what relates to the Incorporation of Work- 
houſes within the Weekly Bills of Mortality) is | 
continued by 1 Fac. 2. c. 17. And the 40 * . 
to malce a Settlement was to commenes from the 
Delivery of Notice to the Church-wardens. And 
by 3 4W.& M. c. 11 it is enacted, that the 
forty Days intended to make a Settlement by the 
Act 13 & 14 Can 2. ſhall be aceòunted from the 
Publication of Notice in Writing in the Church, | 
of any Perſon's coming to inhabit in any Pariſh; | 
and Church-wardens and Overſeers negating to 
publiſh ſuch Notice the nent Sunday after re- 
ceived, or to regiſter the ſame, ſhall forfeir 401. 

to the Party grie ved: But Perſons-coming into a 
Pariſh, and executing for themſelves any Publick | 
annual Office during one Year; or who ſhall be | 
charged and pay publick Taxes to the ſaid Pa- | 
riſh ; they ſhall be deemed a legal Settlement, 
without Notice: And if any unmarried Perſon, | 
not having a_ Child. or Children, ſhall be hired | 
into any Service for one Year, ſuct-Service ſhall | 
be a Settlement; and being bound Apprentice, | 
and inhabiting in any Pariſh, ſuch Binding and 
Habiration ſhall make a Settlement, wirhaut No- 
tice. Perſons. removed by Warrant or Order of | 
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appointed to be done by one or two Juſtices of 
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two Juſtices, are to be received by the Church- | 


wardens | 
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wardens and. N 


which * on Pain of | provi vided e Van; the Todenrure to be 
forfeiting 5 1. to the 15 the Pariſh mw 5 to . Collectors 7555 the Cuſtoms a of ſuch | 
whence convey d, to "> cried b 115 Pidg Ee TW 5. 3, Geo. 1. c. N. provides, that 
Sale by Warrant from ae uft 8 Ne 57 Chu Ne Nr thy hrs where | 
of Dire to be roy ge | Gaol or any Wife of Suite are Parith, | 
- | Days; but Perſons aggrie way appeal ro. ha by NN W ve Eft bl wh ch wig 
| t in Ta wy. „Sr. And keep them, by Warrant n e 
b . be kept in, . Pariſh & Bogk, Pe 19509 ay eie (0. cus *. 
ames of to ths roo ye] Chattels and receive ſo muct . 887 
Nee Ky iſtred, a HY on; and Hyg nd or Father as the 4 8000 order for 
h 4 Pariſhion: 4 to meet Fa Vern en yearly | eh Wife hitdres, which 
or Mete whep the Book ſhall] Or ces is to FP) 18 at thy 
be ex i ng, gfe. Po Perſupt, of nex: ſs, and theh e, 
* © 1171 A op ie: Che nd of; ani the Or ieh 
is ps | ST ſueh] E table to the Seſhons. And the 
Peres as * 5 "hlak t ys low 1 ion to: Stat ; that ng 38 Peace 
and no other Perſons receive Mall of N I Nor Per ſqn ti 0 Oath be 
leſs by Authority under the Hand of on TP Tattice, mad 0 uſe, 1 875 1 Perſon | 
x by Order + *. 8 ot rm one, Ofc. | H 1 1 y the ders of the 
he Stat. 8829 Se. and 5 155 55 ; 
23 to 8 = pe: Ts 3 to e. A Q wh 
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8 Ry of NT ihe repro 


e 1s given heh , and no 
{ t YO thong 
before in tha bar Pariſh, py er acqui WAS, [ 


Settlement) re to, and ſertled 
2 — Pariſh 15 wen — 2 ny Was 


oor receiving Relief of any Pariſh, 

n angie; Hor "es the per Sleave of zheir| i 
a, et og e or Mark, with a 
Lecter P. and the fir i Loyer of the NawalÞ 

1 10 the Pant \ wherepf th the nhabirants, cut 
either in Blue Clach; and ſuch Po neg- 
lefting or ply ing to ways ſuch Badge, any Ju- 
tice of Peace may. puniſh hem, by Ordering 
their Allowance ro 05 abridged or w ihdrawn, or 


L ſhall 


| 2 or execute ſome Annual Office in ſuch 
{i} Pariſh. And the 12 un. c. 18. which makes the An 
113 14 Car. 2. perppipal, (excepting what con- 
cerns Corporations) deelares, that no Apprentice 


{ 


{I ſtices, to place out poor 
able to the Pariſh, 
| vice, and the Chureh- wardens and Overſcers are 


| Cloathing and 
in their Accounts; and theſe Apprentices are. to 


committing them to the Houſe of Corre 
there to be whipp'd and kept to hard Labour; 
and if any Church-warden or Overſeer "ſhall re- 
Fer ang peer Perſon, not wearing a Badge, he 
oe 20 f. one "Half to the ie and 
mo other to the Poor, By 9 & 10 W. 
No Perſon . into any Pariſh b y Ce F 
Settlement hrs: unleſs he 


3+ & 11, 


e 4 Leaſe or Tenement of 10 ,. per 


or hired Servant to Perſons coming into a Pa- 
riſh by Mcans of a Certificate, ſhall acquire a 
Settlement in ſuch Pariſh, except the Maſter be 
afterwards legally ſettled. The Stat. 2 Ann. e. 6. 
impowers Juſtices of Peace, Sc. and Church- 
wardens and Overſeers, with Conſent of two Jus 
Boys, of Parents chargo- 
Apprentice to the Sea-Ser- 


to pay to the Maſter with a Boy 2 . 10 s. for 
Bedding, which ſhall be allowed 


be wir he 


'd to the reſpedive Ports to their Ma- 
ters by 


the Overſcers, and the Charges born as is 
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of Peace di 


* to the Pariſh to which they belong, 
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Overſeers are g 
to the ! Tens to any Wart 
You Bake) 55 
e. not reg (ef, gh Pain 8 5 1 N to be 
dien by. Diſtreſs and Sale, by War 108 trap | 
0 , and ap r 10 1 fo of th 0 P 
eh 6 N. verſecrs the Por, 25 
Conſent of a Wee rity of the Pariſhioners, ar a 
tf Veſtry rater Fa ablick Meeting, 9 
a hire Houſes, | 
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1 $, 89 2 wht Pe. D 
14 85 dying © 
N r 2 Relief 4 be of Poe 
cheir W ter Maintenance ; and 
W ng by be 18 lodped and kept, 
be ſtruck our of che. Pariſh: Books, and not 
E to any Collection; and whers any 
i 1 Ker e to purchaſe or 
with. Conſent as a 
foreſaid, and pp "of « Juſtice of Peace, | 
may unite in thereof; and tho Far may 
be alſo lodged and Skate in other Pariſhes 
by Church-wardens and Ops Se. Bur no 
ag Perſons, or their Apprentices, or Children, 
all gain « Sertlement in ſuch Pariſhes: No 
Perſon _—_ deemed — have acquired a Set- 
rlement in any Pariſh, by Virtue of an A 
chaſe of an Eſtate under 0 J. Value, * 
longer Tice than ſuch P ſhall ;ohadir in 
te purchaſed; and -Perſons taxed or af-] 
ſeſſed on the Scavenger's Rates, or to the High- 
ays, and who Gol ſuch Rates, ſhall not 
1257 iS, oþ 


Ly hw. D in « Pariſh: 
A ok tn ones from N Remo- 
val of Fe node in the 
Quarter-Seſhons, all 8 otice be 
given; and if the Juſtices determine in Farour of 
the Appellaur, he ſhall be awarded che Expen - 
ces im ms ed in Relief of the poor Perſon, be- 
tween r ime of the Removal and Determins- 
tion of the Appeal, ro be recovered by HE, 
c. by of the 7 as Coſty an 

Charns by 8 3. c. The Witneſſes o 
Cerrihcaces ac ing — poor Perſons to be 

legally ſettled in a Pac are to make Proof on 
Oath of the Execution thereof before che Jultices 
ed to allow of the ſame, Or. 
And when Overſcers of the Poor of any Pariſh 
remove back any Certificate Perſons, becoming 
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{or Grandmother of Children, of Ability to keep 


Husband Warrying a Grandmother,” having an 


| F the Husband, 
after Marriage, becomes to be of Ability, the 


ving nothing, he ſhall not be bound to keep the 
Children. 2 1 345. A Perſon was ordered by 
Juſtices in Seſſions to pay ſo much a Week to- 
wards the Support and Maintenance of his Fa- 
ther, till that Court ſhould order the contrary ; 
and it was held good; and if an Eſtate happen 
to fall ro the Father, the Juſtices might be ap- 

plied to: Otherwiſe if 4 Time waz limited, 
2 Salk. 534. Rates and Aﬀeſſments for proyi- 
| ding for and relieving of the Poor of Pariſhes, 


* 


I made by the Overſeers of the Poor, are uſual 


| approved by the Inhabitants, and to be allowed 
| by. the Juſtices; And not only Lands, Houſes, 
De. but Tithes, and any Thing from whence an 
annual Profit ariſes, may be taxed towards the 
Poor's Rate. 2 Bulft, Perſons are to be taxed ac- 


| cording to the viſible Eftare they have in the 


Pariſh ; and this Tax may be upon Lands or 


rated according to the uſual Value of Land, viz. 
100 J. Stock of Goods at 5 J. per Annum. A Per- 
ſon, who hath Lands in his Occupation, and a 
Stock of Goods and Warcs beſides, as a Trade. 
man, Draper, Grocer, &. may be taxed for 
both; but not for ſuch Stock or Goods with 
which he uſes ro manure his Lands, nor for the 
| Profits of Lands for which he hath been already 
| raxed as Occupier, though for other Stock and 
| Perſonal Eſtate he is chargeable. 2 Salk. The 
Farmer or Occupier is to be charged to the Poor's 
[Rate, and not the Landlord, who ſhall not be 

med for his Rent, for then he Land would pay 
twice; though if he be poſſeſſed of Perſonal 
Eſtate, he yay be raxed for that: And for Per- 
ſonal Eſtate, the Party mult be charged only in 
that Place where the Goods are at the Time of 
the Aﬀeſſment ; if be hath not Goods or Perſo- 


val Eſtare where he is aflcſſed, to the Value he 
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taining and removing left FEFIo being «Gore; tion o 
rain'd by 7 of 88 the Overſeers of | an Houſe originally entire, become ſeveral and 


| wardens and Overſeers of the Par of à Pariſh, 


| Grandmother, at the Time of the Marriage, ha: | fti 


if chey refuſe, a 


|| Goods ; and when charged on. Goods, they are 


is charged, and is diftrained, he may have Ac- 


19 0 7 by dividing it into Apartments, ſo as the 
vhabitants have no Communication one with 


1 


] way and leaves the Owner in Poſſeſſion of the 
other Part, both Parts make now but one Tene- 
ment, for which the Owner is ratable to the Poor, 
Ke, Mod. Caſ. 214. The moſt reaſonable and 
the common Way of taxing Lands for Relief 
of the Poor is by a Pound-Rate ; and if the Over- 
ſeers make an unequal Rate, they may be in- 
| difted and fined for it. 1 Xeb. 113. Church- 


made a Rate for the Relief of the Poxy, which 


Treſſ paſs. Read. Stat. Vol. 5. pag. 21. If 


was confirmed by two Juſtices of Peace; but all 
was rated upon the Real Eftates, and none on 


able with keeping the Children, and not the Pa- che Perſonal, and therefore apes Abpail to the 
priſh.. 2 Bulf, 2. Lill. 333. A Father-in-Law, or Seſſions the Rate was quaſh'd, an 
to make a new Rate, upon | 


4 4 


oor, Or ordered 


the Real and Perſonal Eftates; which they af- 


Ae that they may quaſh Whole Rates, 
an : 


ſeers to make new Rates, or they may make 
a new Rate themſelves. 2 Salk. 483. Church 
wardens and Operſeers may not tax particular 
Perſons, 'and not the whole Pariſh ; but the Ju- 
1ces may tax particular Perſons, and need not 
700 the whole Pariſh, which is to contribute to 
t 
the 8 in a certain Sum, and leave it to the 
Pariſh Officers to collect and leyy the ſame of 
particular Perſons. 2 Bulft, 352. 2 Salk. 480. It 
has been held, that Juſtices cannot make a ſtand- 
ing Rate; becauſe by Statute the Rate muſt be 
equal, which a ſtanding Rate cannot be, for 
Lands may. be improv'd every Year, and the 


2 Salk. 526. A Rate ſhould be made every 
Month, which the Juſtices are (0, approve! and 

ſandamus may be had: And it 
hath been reſolv'd, that a Tenant could not be 
rated for « whole Quarter, by Reaſon the Sta- 


otherwiſe a Man cannot remove in the Middle 
of a Quarter but he will be twice rated; and 


Quarter is ended, nor then without ſpecial War- 
rant on Purpoſe. [bjd. 332. But it is ſaid, that 
the conſtant Uſage has been, to Diſtrain before 
the End of the Quarter, and that to avoid Miſ- 
chief, if the Party ſhould remove out of the 
Pariſh and County before the Quarter. Mod. 
Caf. 214, 215. A Mandamus to make a Rate to 
re-imburſe an Overſeer Money laid our is not 
good ; for the Court of B. R. cannot order ſuch 
a Rate, but only to raiſe Money for Relief of 
the Poor : And an Overſeer is not bound to ky 
out Money till he bas it; if he doth he mu 

make a new Rate for Relief of the Peer, Ec. 
Ibid, 331. Juſtices of Peace refuſing to ſign a 


Cauſe being ſhewed, a peremptory Rule was 


the Over- 


terwards did, but with a very great Inequality | 
oh the Real 'E ates ; whereupon ſeveral Perſons | 


appeal'd_again, and this Rate was likewiſe va- | 
cated : In B. R. it was objeQed, that the Seſ- 


ſions had no Power. to vacate whole Rates; but 


er it to the Church - wardens and Over- | 


Poor of another: Or the Juſtices may aſleſs | 


Rate ſhould be altered as Circumſtances alter. 


Poor Rate, a Rule was made in B. R. for them 
ro ſign it, or ſhew Cauſe, Oc. and no good] 


another, it is ſeverally ratable : But if an Tnba-] 
bitant of a ſeparate Part of the Hauſe, goes a 


„ 2 2 


or ode" WS a oh ers 


tute directs Rates to be aſſeſſed monthly, and 


where there is a Cuſtom to rate Quarterly, «| 
Diſtreſs cannot be taken of any one before the | 


made for them to ſiga it, or that an Attachment 
| ſhuuld 
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ſhould go. Sid. 377. 5 Mod. 275. A Mandamus 

| was iſſued to Juſtices of Peace, and the Over- 
ſeers of the Poor, to give an Account of Money 
by them received for the Relief of the Poor; 
| who return'd, that they had given an Account 
| of the Money, and that they had diſpoſed ſeveral 
 Sums in a particular Manner, ſetting forth, Sc. 
And it was held, that the Aandamus was ill, for 
Ii Want of Suggeſting that the ordinary Remedy 
could not be had. 5 Mod. 420. If Overſeers 
make a falſe Account, they may be indicted. 
| Date. 154. But where Overſeers of the Poor re- 
fuſed to account, Se. and they were indicted for 
the ſame; an Objection was made, that the In- 
dictment would not lie, becauſe another Remedy 
| was provided by the Statute. 3 Salk. 187. And 
where an Account of Overſeers was allow'd by 
two Juftices, and the Pariſn appealed from this 
| Allowance to the Quarter-Sefſions, and they dif- 
allowed the Account, and ordered the Overſeer 
to pay, Q. for not doing which, they commit- 
| ted him; it was reſolv'd, that the Juſtices of 
Peace at the Seſſions upon the Appeal, muſt exc- 
eute their Judgment in the ſame Manner as the 
two Juſtices might do, who muſt firſt ſend their 
Proceſs to diſtrain, and on Return that there is 
no Diſtreſs, then commit the Overſcer. A. 


| | and Forfeitures for Offences, given by Statute to 
the Poor, for their further Maintenance, which. 
are to be paid to Church-wardens and Overſeers, 
De and by them to be accounted for; and theſe 
are concerning Ale-houſes, Drunkenneſs, Cu- 
ſtoms, Exciſe, unlawful Gaming, Deſtroying the 
Game, Hedge-breakers, Sabbarh-breaking, Swear- 
| ing, Scavengers, unlawful Weights and Mea- 
ſures, Sc. Peor Laws 3). Vide Fuſtices of Peace. 

Poor ſettled in Pariſhes. Settlements of Poor are 


his Father was there ſettled: By being bern in 4 
Pariſh; and by Commorancy, As to the Firſt of 
| theſe, if the Father has a le 
Child is ſettled where the Father is: And if the 
Father have no legal Settlement, the Child re- 
| 8 gains a Settlement in che Pariſh where 
„2 Bulſt, 351. But this Settle by Birth 
may be defeated ſeveral 11 18, If the Pa- 
rent is removed by an illegal Order; and from 
the Order an Appeal is duly made, pending 
| which the Child is born; in this Caſe on quaſh. 
ing t 
the Mother. 2. By Pradice; if a Woman near 
her Time is clandeftinely ſent to another Pariſh 
and there delivered. 3. If a Woman with Child 
Ide ſent to the Houſe of Correftion, and is chere 
delivered, the Child ſhall not guin a Settlement 
by its Birth in the Pariſh*where the Houſe of 


ther dwelt when ſent to the Houſe of Correction, 
Jas the Place where ſhe had otherwiſe probab] 
been delivered. 2 Bulft. 358, 3St. 1 Salk. 121. If 
a travelling Woman, honing a ſmall Suck 
| Child, ſhall be apprehended for Felony, and 
| ſent. to the Gaol, and afterwards arraigned and 
| hanged, this Child is to be ſent to the Place of 
its Birth, there to be ſettled and maintained, if 
the ſame bg known; but otherwiſe it muſt be ſent 
| to the Town where tho Mother was apprehend- 
ed: And Children born in common Gaols, their 
Parents being Priſoners, are to be maintained at 
1 the Charge of the County. Dalt. 157. If « Man 
| and his Family be illegally thruſt out of a Pa 


4 An. B. R. 2 Salk. 533. There are Pe 


_ three Ways: By Inberitance ; ns when 4 
ild claims a Settlement in a Pariſh, becauſe 


Settlement, the 


Order, the Child all be ſent back with | Dea 


Correction is; but in the Pariſh where the M6+| m 


riſh, and during that Time he ſhall have a Child 
born; he muſt be returned to the Place where 
he was legally ſettled, and the Child with him; 
And' Perſons, whoſe Intereſt in Houſes or Lands 
is determined, cannot be put out of the Town 
where they were legally ſettled? not can they be 
ſent to the Place of their Birth, or laſt Habira- 
tion, but according as. they are able or ĩnipotent 
ſhall be ſet to work, or relieved in the Town | 
where ſo ſettled ; though if they wander and beg, 1 
then they may be taken up and ſent to the Place 
of their Birth. Daz. 158, 166. Baſtard Children 
gain a Settlement by their Birth; but it has been 
uſual for preventing any Charge to the Pariſh, 


riſh, b 
Place 
Va | 
Children until ſeven-Years of Age; and then bo 
ſent to the Pariſh/ where born. Ibid. Till feven 
Years of Age, Children are accounted Nurſe- 
Children; yet afterwards they muſt have Main- 
tenance from the Pariſhes where they themſelyes | 
were ſettled: If a poor Man ſettled at 4. marries] 
«poor Woman who is ſettled at B. and has Chil-| _ 
dren by « former Husband, the Wife ſhall be re- 
moved with him to f. and the Children under 
yen Years old ſhall be removed, but only for 
Nurture; ſo that they ſhall be kept at the 
Charge of the Pariſh from whence they ure re-“ 
moved: But the Children above: ſeven Years af 
Age are not removable. 2 Salk. 470, 482. Ge- 
8 « Wife is to bo ſent to, and ſettled with} If 
the Husband, though he be but an Inmate or 
Servant; as all Children are generally to be ſent] 
to, and ſettled with the Parents: But if « Man 


2 her laſt legal Settlement: Baſtards off 


| 


Wife and Children, be ſhall afterwards bind] 
himſelf a Servant to one in B. his Wife and 
Children are not to be ſent to B. but are to re-“ 
main ſtill at . Where they were once ſettled. “ 
Dale. 166. Tho) it hath been adjudg d, where a. 
Man ſerved and bad Board Wages, and lay in 
another Pariſh, he gainoth” a Settlement in the] 
Pariſh where he lived and Rrved, and not in the} 
Pariſh where be lay. N 11 Geo. 1. Mod. Caſ.} I 

in 8 370. A Man and his Wife ſettled at 
one Pa 
and there a Child was ; the Father died in | 


born 

the King's Servies, the Quettion ; "Whol... 
ſhould keep the Child: Per Hole Ch. ja. The | 
of the Father doth nat alter the Child's 
Settlement; which muſt be ſottled where the 
—.— _ qe ſettled as m_ — tho Mother. 
. etlement gain Commorancy is 
where a Perſon — ih ſomo other. Place | 
than that in which he was before legally ſenrled; 
and ſuch Continuation makes a Settlement: For- 
„Tad, one who was ſettled as 4 Native, 
Houſholder, Apprentice, or Servant, for a 
Month, without a juſt Complaint made to re- 
move them; were lawfully ſertled; Dal. But 
fince, this Month has been enlarged to forty 
Days, where a. Perſon ſhall come into @ Pariſh, 
Rent a Tenement under 101. per num 
by the Statures 13 14 Car. . 3 N S. 
And by Statute, Renting 104. 4 Year; Executing 
a publick Othee in the Pariſh on a Man's on“ 

Account; Faxings Share to the Pariſh-Ta xcs, as} 
Church or Pe Rates, r. Living as a | 
Servant for a Year in the Pariſh, being vomar- 
ried, &. and Serving an Apprenticeſhip in 3 
legal Settlement: So that a 


| 


| 


Perſon 
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if a ſingle Woman with Child come into a Pa- 2 5 
- Juſtice's Warrant to remove her to the 


ts muſt bo with the Mother while Nurſe- * *; 


hireth- an Houſe in 4, and being there with hie] 


came privately into another Pariſh, | 
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the Poor on the Pariſh- Book is ſufficient Notice; 
the Statute being made agaiaſt private and elan- 


. 


| 


Is Year But it muſt be one intire Hiring, an 

© Jinrire Service (though different Times are men- 
tioned) for one whole Year, that muſt make a 

settlement, according to the Statute. Hil. 10 


to be at the Pariſh where ſhe was an hired Ser- 


I not removable, unleſs the Pariſh ſhew that he 
iwas brought or came thither on prone that he 


A Perſon rented a Houſe of 3 J. per 
Torn, and his Landlord paid the Taxes ; and 
| 4 whilft he lived in the Pariſh, he took his Free- 


«djudg'd, that ſince the explanatory AR of 3 & 
4.7. 3 


Settlement, for tis an Act which relates to the 


where the Party is under Diſturbance by Offi- 
jcers. 3 4M. M. A poor 
Ide a Pariſh-Clerk, and executing 


ment; and 'tis not material whether 
{by Appointment of the Parſon, or by the Elce- 


fand Charge within the Meaning of the rage 
e 4 W. 3. 2 Salk, 536. A Servant was hired 
| {from Lady-day to Michaelmas, and from red wo 
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Perſon being ſettled by any ſuch Means, and not 
having acquired a Settlement elſewhere, if he 
falls into Poverty, hall be intitled to Relief 
from the Pariſh where he laſt gained ſuch Set- 
tlement ; and where he is ſettled his Family 
muſt follow him. Wood's Inſt. 94. It has been 
held, in Reſpe& to a Settloment- within he Sta- 
cute 13 & 14 Car.2, That coming into a Pariſh 
publickly, taking a "Houſe, and being rated to 


deſtine Removals, and not publiek ones, which 
the Pariſh can take Notice of it ſelf. Show, 12. 
Annum in a 


dom of the Corporation. and voted as a Free- 
man at the Election of Bailiffs, c. And it was 


. nothing makes a Settloment that is not 
within the Words of the Statute, which implies a 
Negative to any Thing elſe not contained in it; 
and that as to his Voting, it doth not imply a 


corporate, Body, and not to the Pariſh. 2 Salk. 
534. Renting a Water-mill of 10 1 per Annum, 
S, makes a Settlement; for a Mill is a Tene-: 
ment. 2 Saſk..536. But no Settlement can be lo- 

1 in any Pariſh, when the Reſidence of the 

arty is obſcure and uncertain, as coming now 
and then, and lying in Barns, Outhonſes, Sc. or 


Man appointed to. 
the Office a 
Year, has been 'adjudg'd to make a good Settle- 
came in 
tion of rhe Pariſhioners ; for he is in for Life, 
and this is Executing a Publick annual Office; 
| 
to Lady-day following ; and this was reſolved to 
be a good Settlement, for there was a Hiring for 

one 


An unmarried Perſon, hired as a Servant 
for a Year, married before the Year was expired ; 
and it was held, that he could not be removed 

and that upon performing his Service he would 
ain a Settlement. 2 Salk. 527, A Man hired a 
aid · ſervant for & Year; but ſhe falling fick, 
her Maſter turn'd her out of his Service: The 
Servant, in her Paſſage to the. Place of her Na- 
tivity, begg'd for Relief, and ſhe was ſent as a 
Vagrant to the Pariſh where ſhe was born; 
whereupon | 
the Pariſh where ſhe was a hired Servant; but b 

Order of Seſſions ſhe was ſettled at the Place of 
her Birth: This was removed by Certiorari into 
B. R. and the Court determined the Settlement 


vant, and not where ſhe was born. Style 168. If 
a Servant continues in the Service of à Viſitor in 
a "Pariſh, he pains a Settlement there; and is 


might have a Settlement: And tho' a Maſter or 
Miſtreſs are only Viſitors, and no Lodgers, yet 
their Servants may be ſaid to be hired in ever 


ſhe was ſent back by that Pariſh, to] der of 


50, 51. An Apprentice bound to « Mager living 
in one Pariſh, and ſerving ſome Part of his Ap- 
prenticeſhip there, was by Agreement turn d 
over to another Mafter in another Pariſh; and 
this was held a good Settlement in that Pariſh 
where he laſt ſerved, for it ſhall be intended it 
was but a Continuance of his Apprenticeſhip 
[upon that Agreement. Ibid. 169. A Perſon}. 
ſerved an Apprenticeſhip in a Pariſh, where 
he marry'd and had ſeveral Children; his 
Wife dying, he married another Woman, who 
had a Term for Years in another Pariſh, to 
which Place he removed, and refided there for 


a Year; afterwards he return'd to the firſt Pa-| 


riſh, was rated to the Poor, lived there two 
Years, and then he died: In a ſhort Space after 
his Death, his Widow and Children were remo- 
ved, by an Order of two Juſtices to the other 
Pariſh where he had lived a Year ; but upon Ap- 
peal to this Order at the Seſſions, the Seſſions 
adjudged them to be Inhabitants ſettled in the 
firſt Pariſh. Mich. 3 Fac. 2. Where a Man lives 
in a Pariſh, and hath Lands of his own there, or 
in Right of his Wife, this will make a Setrle- 
ment; but if he hath Land in one Pariſh, and 
lives in another, the Land will not make a Set- 
tlement of him in that Pariſh where it lies and 
he doth not live. 2 Salk. 524. If a Man be ſer- 
tled where he will, be cannot, though likely to | 
become chargeable to the Pariſh where he goes 
to reſide in, be removed from thenee, if he have 
any Eſtate there. 5 Mod. 416. But ſee Stat. 9 Geo, 
I, 3 The Law unſettles none who are law- 
fully ſettled, nor permits it to be done. If one 
had but hired a Houſe, the Law unſettles not ſuch 
Perſon ; and if any ſhall by indirect Means hin- 
der a poor Man from Hiring an Houſe, he may 
be indicted ; alſo it is fineable to remove any out 
of the Pariſh who ought not to be put out, and 
the Perſons removed may be ſent back. Dali. 98. 
And if a Pariſh will have a Man born in 4. bat 
ſertled with them, to go and wander and beg in 
B. that he may be ſent to 4. and he doth ſo; he 
ſhall be ſent back to the Pariſh from whence he 
came. bid. Bur when two Juſtices of Peace of 
one County, ſend a poor Perſon to a Pariſh in 
another , two Jes of the County hi- 
ther ſuch Perſon is ſent, cannot make an Order 
to remove him back again, or to ſend him to 


[any other Place; the Town to which ſuch Per- 


ſon was ſent, hath no other Remedy than by Ap- 
peal to the Seſſions of that County from whence 
the was ſent. 2 Salk. 488. A Settlement | 
by Order of Seſſions upon an Appeal is good and 
binding; but if it doth not appear that the Cauſe 
came e the Juſtices in Seſſions by Way of 
Appeal, it may bequaſhed, for without that they 
have no _- iction : If a pooy Family, after Or- 
8 s for their Removal on Appeal, re- 
turn to the Pariſh from whence they were re- 
moved, the Seſſions muſt ſee their Order of Set- 
tlement obeyed; though if ſuch pooy Family go 
into another Pariſh, not concerned in the Ap- 
al, two Juſtices of Peace ought by an Original 
rder to re move them to the arith where they 
were ſettled by the Seffions Order. 2 Salk. 481, 
482, 489. The Seffions having made an Origi- 
nal Order for Removal of a poor Perſon to a4 
third Pariſh, after an er of two Juſtices, it 
was quaſhed upon Motion: And adjudged, that 
the Seſſions could only confirm, or reverſe the | 


hae: where they Serve. Aod. Caf. in L. 
5 © 1 5 8 5 
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Order of Settlement of the two Juſtices; and] 
thereupon a new Order might be made by = 


_ Juſtices 
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to provide for them. 
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_ | the Dire ion 


| me, That A. B. of your Pariſh, ; 
W And the ſaid A. B. bath 


x 
— TY 4 > 
oy 3 * 5 
P 2 


* 


P O 


— 


| Juſtices for Removal to the third Pariſh, &#c. 


2 Salk. 475. A general Order to remove a Man 
and his Family, is not good; it muſt be parti- 
cular, for ſome of the Family may be charge- 
. make 

ſuch Orders of Settloment, it muſt appear, that 
the Parties are likely to become chargeable ; 
and thar the Perſon removed is removable ; 
and contain an Adjudication of the laſt legal 
Settlement of the Party, Sc. 2 Salk. 485, 491. 
5 Mod. 149, 321. And according to the Opinion 
of the Lord Chief Juſtice Holt, the moſt regular 
Way to proceed on the Statute 14 Car. 2. in re. 
moving a foor Perſon, is for the Juſtices of 
Peace. to make a Record of the Adjudication 
of the laſt Settlement, and the Complaint of the 
Churchwardens and Ovorſeers, and upon that to 
make a Warrant or Order under their Hands 
and Seals ro the Churchwardens, &c. to convey 
the Perſons to the Pariſh to which they _— 
the 


to be ſent, and to deliver in the Record at 


next Seſſions, to be kept among the Records; 
and this Record may be removed by Certiorari. 
1 Salk. 406. But on a Motion in B. R. to ſet 
aſide an Order for the Settling a poor Perſon in a 
Pariſh, ſent thither by Warrant of rw Julhengy 
and confirm'd in the Saſſions, upon an Appeal 

The Court refuſed to enter into the Merits of 
the Cauſe ; the Order of Seſſions being in this 
| Caſe final, unleſs it be made appear that there 
is Error in the Form of Proceeding. Paſch. 29 
| Car. 2. Ventr. 3 10. And it is a ſtanding Rule in 
the Court of Xing Bench, That if upon an Ap- 
peal, the Order o ve ger is either affirmed 
or quaſhed, upon the Merits of the Caſe, in Re- 
lation to Settlements, it ſhall be concluſive be- 
tween the two Pariſhes, Paſch. 10 An. The Or- 
der of two Juſtices not appeal'd from, binds 
the Pariſh upon which it is made, till a new Set- 
tlement is gained: An Order reverſed is final 
only between the Parties; but an Order confirm- 
ed, Ec. is final to all the World. 2 Salk. 472, 
402. A poor Perſon himſelf, as well as the Pa- 
riſh, may appeal from. an Order of Removal ; 
tho' it bas been objected that Appeal is only gi- 
ven to the Pariſh agrieved. Caribew's Rep. 223. 
And where a poor Perſon is viſited with Sickneſs, 


where he is farther to endanger his Health; and 
if rwo Juſtices grant an Order to remove him, it 
is a Miſdemeanor in the Juſtices. Afod. Caſ. in L. 
and E. 326. By Law, the Place that the Poor 
were laſt legally ſettled at, is the Place that is 
Vagrants. | | | 


Form of 4; of Overſeers of the 
oor. 


E A. R and CD. Elgr, 4, K 

s Fuſtices eace for — , &c. 

do A Mgchiog and appoint K. F. and 4 of. 
&c. to be Overſeers 1 

in the ſaid County, for i Tear enſuing, according to 

the Statute in that Caſe made. 


Given, Sc. 98 
4 Juſtice's Warrant 6 relieve « poor Perſon, on 
| the Stat. 9 Geo, Ox oY 


| HER E As Complaint bas been made unto 


:| ſaid, to endeavour to obtain a Settlement in the ſaid | 


he ought not to be removed from the Pariſh] C 


the Poor of the Pariſb, &c.| w 


—__ 
VV 


| aveds Oath before me, That by Reaſon of Age and 
Sickneſs, be is utterly diſabled to provide for bimſelf 
and bis Family, ſo that they muſt inevitably periſh, 
unlefs timely velieved ; and that be applied to, & e. 
Overſeers of the Poor of your Pariſh, and been refuſed 
Relief by them ; and the ſaid Overſeers, &c. having 
been alſo ſummoned to ſhew Cauſe why Relief ſhould not 
be given, and aſſigned none : Theſe are therefore to 
require you to pay to the ſaid A. B. the Sum of 23. 
per Week, for and towards the Support and Mainte« 
nance of the ſaid A. B. and hit Family, until the ſaid 
A. B. ſball be better able to provide for the ſame, or 
until you ſhall be ordered to the contrary. Given un- 
der my Hand and Seal, Ke. | 


* 


remove a perſon .to 


bis Plact 
ement, © fp 


2 vs 


ONE 3 to ws T. G. * 

4 epo is Majeſty's ices of - the 

Peace for 4h County of, &c. 2 the On- 
rum) on the Complaint of N. O. P. R. S. F. Sr. 
Cburchevardens aud Overſeers of the Poor of the Pa- 
riſh of, &c. in the County aforeſaid, That B. A. be- 
ing on, &C. laſt ſettled in the Pariſh of, &c. in the 
County of S. is now come into the Pariſo of, & e. afore- 


Pariſh, not baving done any AF as the Law requires 
to make him a Pariſbioner there, <vbereby be is likely 
to become chargeable to the Pariſh of, &c. aforeſaid ; 


And whereas it appears by the Oath of, &c.. that 
the ſaid B. A. was laſt legally ſettled at the Pariſh of, 
&c. <vbich we do adjudge accordingly - Now we # 


oreſaid Fuſtices, do bereby order you the Conſtable of, 

to remove convey the ſaid B. A. from the | 
ſaid Pariſh of, &. unto the aforeſaid Pariſh of, &c. 
the Place of this laſt legal Settlement, and to deliver 
him to the Churchwardens and Overſeers of the Poor 
there, or ſome or one of them ; bereby alſo requivig | 
ou the ſaid Churchevardens and Overſeers of the ſaid 
ariſb of, &c. to receive the ſaid B. A. .as your law- 
ful Paviſbioner, and provide for him accordingly. | 
Given, e. f | | 


. Pooz Paiſoners In Gaol how relieved and 
diſcharged, c. Vide Priſoners. A; 
Pope, (Papa) Was anciently applied to ſome 
Clergymen in the Greek Church ; but by Uſage? 
is particularly appropriated in the Latin Church 
to the Biſhop of Rome, who is called the Pope ; 
and formerly had great Authority here. As to | 
the Incroachments of the See of Rome, it is ſaid 
to be the ral Opinion, That Chriſtianity was 
firſt planted in this Iſland by ſome of the 77 
Church; which is very probable from the ancient | 
Britains obſerving Eaſter always on the fourteenth 
Day of the Month, a ing to the Cuſtom of 
the Ea: But the Saxons being converted about 
the Year 600..by Perſons ſent from Rome, and 
wholly devoted to the Intereſt thereof, it could 
not be 2 that ſuch an Opportunity of en- | 
larging the Juriſdition of that See, ſhould be | 
holly neglected; and yet there are few In- 
ſtances of the Papal Power in England before 
the Norman neſt, though four or five Per- 
ſons were made Biſhops by the Pope at the firſt 
Converſion, and there was an Inſtance or two of 
Appeals to Rome, &c. But the Pope having ſa- | 
voured and ſupported William the Firſt, in his 
Invaſion of this Kingdom, made that a Handle 
for enlarging his Incroachments ; and in this 
King's Reign, began to ſend his tes hither ; 


Labourer, is 
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and after he prevailed with King Hin. 1. to give 
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up the Donation of Bithopricks ; and in the one Year, &. 21 Fac. 1. cap. 4. 31 Elis cap. 3. 
Time of King Stephen, gained the Prerogative of | Vide Information. „ 8 SB, 
Appeals; and in the Reign of King Hey. 2. he] Pozcary, (Porearia) Signifies a Swines-Sty, ac- 
exempted all Clerks from the ſecular Power : | cording to Fleta and Domeſday. 1 
{ Indeed this King did at firſt ſtrenuouſſy withſtand | Po2r, (Portus) A Harbour or Place of Shelter, 
thoſe Innovations; but upon the Death of Becket, where Ships arrive with their Fraight, and Cuſ- ; 
| who for having violently oppoſed the King, was | toms for Goods are taken. The Ports we have in 
llain by ſome of his Servants, the Pope got ſuch | England, are London, Ipſwich, Yarmouth, Lyn, Boſton, 
an Advantage over the King, that he was never | Hull, Newcaſtle, Berwick, Carliſle, Che ſter, Milford, 
able to execute the Laws he had made: And not] Cardiff, Glouceſter; Briſtol, Bridgecnater, Plymouth, 
long after this, by a general Excommunicacion | Exeter, Poole, Southampton, Chicheſter and Sandwich ; 
of the King and People, for ſeveral Years, be- all which are declared lawful Ports, & infra Cor- 
cauſe they would not ſuffer an Archbiſhop. to be] bu Comitatus : And to theſe Ports there are a |. 
impoſed upon them, King Fobn was reduced to| great Number of Creeks, where commonly Offi- | 
ſuch Straits, that he ſurrender'd Ae ee cers are placed, by way of Prevention of Frauds 
to the Pope, to receive them again, and hold in the Cuſtoms; but they are not lawful Places | 
chem of him under the Rent of a thouſand of Exportation or Importation, without partieu- 
Marks: And in the following Reign of King lar Licence from the Port, or Member under | 
Hen. 3. partly from the Profits of our beſt which they are placed. Lex Mercat. 132. See the 
Church Una which were generally given to] Stat. 1 Eliz. c. 11. 5 2 1 
Italian, and others reſiding at the Court of | Pozter, Is an Officer of the Courts of juſ- 
| Rome, and partly from the Taxes impoſed by |tice; but a Porter in the general Signification, is | 
the Pope, there went yearly out of the Kingdom a Carrier of Things from Place to Place, G. 
Seventy Thouſand Pounds, . g very] Pozterage, A Kind of Duty paid at the Cuſtom- 
great Sum in thoſe Days: The Nation being | Fouſe to thole who attend the Water-ſide, and 
thus burden'd and under & Neceſſity, was ob- fbehong to the Package Office ; and theſe Porters 
liged to provide for the Prerogative of the | have Tables ſet up aſcercaining their Dues for } 


Prince, and the Liberties of the People, by ma-] Landing of Strangers Goods, and for Shipping out | 


ny ſtrict Laws. And hence in the Reign off the ſame, Aderch. Dit. I | 
King Edw.'1. it was declared by Parliament, 


F | eee or Poꝛtreve, (Portus prefeius) Is a 
That the Pope's Taking upon him to diſpoſe of Chief | Magiſtrate in certain Maritime Towns; 
'Exgliſþ.Benefices to Aliens, was an Ineroschment and as Camden ſuſs, the Chief Magiſtrate. of 
net to be endured ; and this was followed with London was anciently ſo called, as appears by a 
the Stat. 25 Ed. 3, called the  Sratute of Pri- Charter of, King Mid. 1. called the Conqueror, to 
ſors, againſt Popiſh Bulls, and diſturbing any Pa- the ſame City, in theſe Words — William Ling, 
tron to preſent to a Benefice, Sr. The 12, 13 | Greet William Biſbop, and Godfrey Portgreve, and 
| & 16 R. 2; the Stat, 2 H. 4. and 6, ) 9 ejuſ-| al the Burgeis within London, French and Eng- 
dem; the 3 Hen. 5 23 & 28 Hen. 8, &c. And liſn: And I grant you, That I ill that you be all | 
Maintaining by Writing, Preaching, Se., the our Lay worth that ye vere in Edwardis Days the || 
Pope's Power here in England, is made a Premu- King : And I will: that each Child be bis Fader 
= "tak the firſt Conviction; and High Treaſon | yer, and I will not ſuffer that any Man you any 
upon the Second. 5 Elx. In the Conſtructiop of | erongys. Beed. And God you kepe. Ex libro 8 : 
which Statute, it has been held, That he who Inſtead of this Portgreve, the ſucceeding Kings by |, 
knowing the Contents of 4 Popiſh Book, written | Charter, ordained two Bailiffs ; and afterwards a |, 
beyond Sea, brings it ayer, and ſecretly ſells ir, | Mayor, for their yearly Magiſtrate. Camd. Britan. | 
or ſecretly. conveys. it to a Friend; or. having | 325+ | „ e Et 
read the Book, or heard of its Contents, doth Poztifozium, The Eccleſiaſtical Enſign or 
- 4 in Diſcourſe allow, it to de 5 „e, is in] Banner, provided of old in all Cathedral and 
Danger of the Statute; but not he Who baving] moſt Parochial Churches, to be ſolemnly carried 
heard thereof, buys and reads the ſame. Selden s in the Front of any Proceſſion, c. W : 
Janus Anglor. Davis's Rep. 90, &e. Dyer 282. 2 Poztioner, (Portionarius) Where a Parſonage' ; 
Inſt. 580. See Bull and Premunire. 4 is ſerved by two, or ſometimes three Miniſters | 
Popery. There are ſeveral Statutes made. a- | alternately, rhe Miniſters are called Portionert; 
gainſt Perſons perverting or. withdrawing, others] becauſe they have but their Portion or Proportion 
to Popery, and being perverted to the Rom;ſb Re- of the Tithes or Profits of the Living: And Pe-“ 
ligion, ec. which was made Treaſon, by 23 El. tion is that Allowance which a Vicar commonly 
and 3 Fac, 1. But if any one reconciled to the] has out of a Rectory or Impropriation. 27 H. 8. 
See of Rome beyond the Seas, return into the cap. 28. Fes 
Realm; and ſubmit himſelf, Sc. and take the] Poztmen. The Twelve Burgeſſes of Ipſwich, | 
| Oarbs, within fix. Days, he is to be excuſed, are ſo denominated: So alſo are the Inhabitants 
s Fac. 1. caps by 1 | =>. [of the Cinque Ports, Camd. + 41; 
| Popilſh Recuſants, Are ſubject to divers. Pe-“ Poztmoce, (From Portus, & gemot, conventus) 
nalties and Diſabilities by Statute. See Ner- Is a Court kept in Haven Towns or Ports; andſ 
ſants, x \ * hy is called the Portmote Court. 43 Elis. c. 13.— 
Popular Action, Is an Action given in gene- Curia Portmotorium eft Curia in Civitate Ceftriz 
ral to any one who will ſue for a Penalty on the{ erm Adajore in Aula Motorum tenenda. Pl. in Ttin. | 
Breach of ſome Penal Law. Action Popular, hid. 14 Hen. 7. The Portmote, or Portmannimote, 
which may de brought before Juſtices of Aſſiſe, i. e. Portmen's Court, is ſaid to be held not only | 
Sec. are to be generally proſecuted in the Coun- in Port- Towns, as generally rendred; but in| 
ties where the Offences were done. And Popular Inland Towns, the Word Port in Saxon fignifying | 
Aclions, where the King only hath the. Penalty the ſame with City. | os 
or Forfeiture, are to be commenced in two . Poztſale, Ts a publick Sale of Goods to the 
Years ; and where an Informer hath « Part, in higheſt Bidder; or of Fiſh preſently, upon 5 
2 5 | Fe Arriva 
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| of Juſtices Stat. 2 Hen. 5. 
| Counties are” to be aſſiſting to Juſtices of Peace 
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Arrival in the Port or Haven. Stat. 35 Hen. 8. 
cab. 7. . PTL 
lnmune: (Frech the Sax. Port, 1. e. Civitas, 
& ſoca, Furiſdi#io) The Suburbs or Liberty of a 
City. King Her. 3. granted by Charter to the 
City of London. Quietantiam Murdri, Ec. in- 
fra urbem & in Portfokne, tiz. within the Walls 
of the City, and the Liberties without the Walls. 
Placit. temp. Ed 1. © | 
- - Poztuos or Pozthoſe, Was what we now call 
a Breviary, and-reckoned among Books prohibited 
by the Stat. 3 & 4 Ed. 6. cap. to. 

Pole Comitatus, The Power of tho County, 


according to Lambard, contains the Aid and At- 


rendance of all Knights, Gentlemen, Yeomen, 
Labourers, Servants, Apprentices, and of other 
young Men above the of Pifteen, within 
the County; becauſe all 
to have Harnefs, by the Statute of Mincheſter: But 
Ecclefiaftical Perſons, and fuch as are decrepit, 


| or labobr under any Infirmity, are not compell- 


able to attend, Perſons able to travel being re- 


| quired to be aſſiſtant in this Service; which is 
| uſed where a Rive is committed, a Poſſoſſion is 
kept upon a Forcible Entry, or any Force or Ref- 


cue made, contrary to the Commandment of the 
King's Writ, | or in Oppoſition to the Execution 
8. Shcritfs o 


in the ng of Riots, S. and raiſe the 
Poſſe Comita tus, by charging any Number of Men 
to attend for that Purpoſe, WhO may take with 
them ſuch Weapons as ſhall be neceſſary to en- 
able them to do it; and they may juſtify rhe 
Benting, Wounding, and even Killing of ſuch 
themſelves ; and Perſons refuſing to aſſiſt the 
Sheriffs or Juſtices of Peace herein, may de 
fined and impriſoned. 17 R. 2. ca. 8. 13 Hen. 4. 
cap. 7. 2 Hen. 5. cape 8. Lamb. $732 318. Crompt. 
62. Date. cap. 46. 2 Inſt. 193. Juſtices of Peace 
having a juſt Cauſe to fear a violent Reſiſtance 


way raiſe the Poſſe in Order to remove a Force 
in making an Entry into or detaining of Lands: 


And a Sheriff, if be, may raiſe the Power 
of the County to aſſiſt him in the Exceution' of 
a Precept of Reſtitution ; and therefore if he 
make a Return thereto, that he could not make 
4 Reſtitution by reaſory df Reſiſtance, he mall 
de amerced. 1 Hawk, P. C. 152, 156. Alſo it is 
the Duty of à Sheriff, or other Miniſter of Juſ- 


and being reſiſted in endexvouring to erecute the 
ſame, to raiſe ſuch a Power 'as © all 
enable rhem to qu "Y ſuch'Refiftance;; tho 
it is ſaid not to be lawful for them to raiſe a 
Force for the Execution of civil Proceſs, un- 
leſs they find a Refiftance. 3 bye: 193; 3 Inf. 
161. It is lawfal for « Sherif, table, or 

ther Peace-Officer, or for 4 private Perſon, ro 
aſſemble a competent Number of People, and 
ſutheient Power to ſuppreſs Rebels, Enemies, 
Rioters, Sc. But herein, there muſt be 
Caution, left under à Pretence' of keeping the 
Peace, they cquſe a . of it; and 
Sheriffs, Juſtices of Peace, . are puniſhable 
for uſing any needleſs Violenes, or alarming the 
Country in theſe Caſts, without juſt Grounds, 
1 Hawk. P. C. 156, 161. Ws ee, 
Pole, Is an Infinitive Mood, but uſed ſubſtan- 


— 


* Age are bound | 


Rioters as ſhall reſiſt, or refuſe” to ſurrender 


tice, having the Execution of the King's Write, fa 


Polleſſio fratris, Signiſies in the Law where a 
Man hath a Son and a Daughter by one Woman 
or Venter, and a Son by another Venter, and dies, 
if the firſt Son enters and dies without Iſſue, the 
Daughter ſhall have the Land as Heir to her 
Brother, although the ſecond Son by the ſecond 
Venter is Heir to the Father: But if the eldeſt 
Son dies without Iſſue, not having made an ac- 
tual Entry and Seifin, the younger Brother b 
the ſecond Wife, as Heir to the Father, ſhall 
enjoy the Eſtate ; and not the Sifter. L Af. 11, 
us Lands are fettled on a Man, and the Heirs 

his Body, and he hath Iſſue a Son and a 
Danghter by one Woman, and a Son by ano- 
ther, and dieth ; and then the eldeft Son dies 
before any Entry made on the Lands either by 
his own AQ, or by the Poſſeſſion of another, 
the younger Brother ſhall inherit, he claiming 
as Heir of che Body of the Father, and not ge 
nerally, as Heir to his Brother; yet ifgthe el- 
der Brother enter; and by his own hat h 
. the Poſſeſſion; or if the Lands were 
eaſed for Years, or in the Hands of à Guardian, 
there the Poſſeſſion of the Leſſee or Guardian! 
doth veſt the Fee in the elder Brother, and then} 
upon his Death the Siſter ſhall inherit as Heir 
to her Brother, for there is Poſ2ſſio fra, 3 Rep. 
42+ There can be no Poſſeſſo fratris of à Diga-[ 
ty; in ſach Caſe, the younger Brother id Hes! 
Natus : The Lord Grey — * creared a Baron to 
him and bis Heirs, had Iſſue a Son and a Daughu- 
ter by one Venter, and a Son by another; and Þ 
after his Death, the Eldeſt being poſſeſfed of 
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the Barony, and dying without Iffve, it was ad- hs | 


8 d, that che you S and not the 1 
iter ſhould have, it. C. Car. 437. à Nei An 


923. | a 
Poſſeſſion, (Poſſeſio, gu Pedic peſetio) Is ei- 
ther actual, where 42 1 ters into || 
Lands or Tenements deſcended or conyeyed to 
him; or in'Law; when Lands; Sr. are diſcend 
pf to 4 Man, and he hath not actually corered “? 

to them 


found of Lands eſchearcd to the King by A 
tainder, he hach only a Peſſeſfon in Law. Bra, 
lib. 2. c. 17. Long Poſſoſfon, beyond the Memory | 
of Man, eſtabliſhes a Right; bur if by the} © 
Knowledge of Man, or Proof of Record, c,, 
the adi | is made our, though it exceeds rhe” " 
Memory of Man, this ſhall be conſtrued Within 
Memory, nf. 115. A * Paſſeſten the Law | 
LVOurs, as an Argument of ight, although no 
n; rather than an ancient Deed, | 
ple Conitinwed quiet Pof- | 
2 1 


Deed can be ſſie 
without Poſſe 6. © 
ſeſſion is a violent Preſumption of a go | 
d where two'Perſons — into, u * che 
ſame Land, the en will be always a d 
d TY t, Oc. 1 Inf. 2 w4 by 2,5 3 


in him who has 1 
that is out of Poſſeſſes of Lands, if he brings his 4 
Action, muſt make a good Title: And where ob 
Man would recover any Thing from Another, it“ 

is not ſufficienc to deſtroy the Titig of him in 
85 ; but you muſt prove 47 own better? 
than his Vaugh: 8, 58, 60. Bat in Ackion againſt“ 

a Perſon for di of Congy-Boronghs in a 
Common, Sc. ir was held, that che Aerion be- 
ing grounded on the Poſſeſior of the Tenement, 
to which the Common belonged, the Plaintiff]. 
nerd not ſhew's Title; und in this Caſe the De- 
ſendant way be a Strünger; beſides rhe Title is" 
not traverſable, but out to be given in Fvi-“ 
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ively for a Po/b/lity ;. as we ſay, ſuch a Th 
. in peſſe, that 15 it may Poſtb be. See bn 2 
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Thing done againſt one's Wi 


P 


** 


to juſtify the Taking on his COS withour 
ſhewing his Title; the Matter o Juſtification 
being collateral to the Title of the Land. 2 Med. 
o. 3 Salk. 220. Though in ſuch a Caſe, on its 
being inſiſted, that there was the ſame Reaſon 
for. juſtifying upon a Poſſeſſion, as there was for 
maintaining an Action upon a bare Poſſeſſion; it 
hath been adjudged, that a Juſtification upon a 
Poſſeſſion only is not good ; for a Poſſeſſion cannot 
be but by Contract, but a Seiſin may be by Right 
or Wrong. Hil. 2 & 3 Fac. 2. In Replevin, if 
the Defendant had the Poſſeſſion, it is a good Bar 
againſt the Plaintiff, if he has no Title; but he 
cannot give a Return, unleſs he ſhew a Propert 

in the Goods. Paſch. 2 Ann. Action of the Caſe 
lies for ſhooting at and frightning away Ducks 
from a Decoy-Pond, which is in the Plaintiff's 
Poſſeſſion, without ſhewing that he had any Pro- 
perty irdthem. 3 Salk. 9. A Man upon a Leaſe 
and Releaſe of Lands, Oc. is in Poſſeſſion to all 
Intents, except bringing Treſpaſs; which cannot 
be without an Entry, Pedis poſito. 2 Lill. Abr. 335. 
And to make Poſſeſſion good on Entry, the former 
Poſſeſſor and his Seryants, Oc. are to be re- 
mov d from the Land; and if Paſſeſſon be loſt by 
Entry of another, ir muſt be regained by Re- 
entry, &c. Paſch.1650. A Perion in Poſſeſſion may 
bring an Addition, for Loſs of his Shade, Shelter, 
Fruit, c. when Trees are injur d; and he in 
Reverſion, for ſpoiling the Trees. 3 Lev. 209. 
One in Defence of his lawful Poſſeſſion, may aſ- 


I ſemble his Friends to reſiſt thoſe that threaten 


to make an unlawful Entry into a Houſe, &c. 
5 Rep. 91. There is an Unity of Poſſeſſion, when by 
| Purchaſe, the Seigniory and Tenancy, become 
in one Man's Poſſeſſion, Kitch. 134. 

Poſſibilitas, Is taken in the Saxon Laws for 


Leg. - Alfred. 


k at wilfully done; and U you for a 


cap. 28. 
7 Doffibili „In our Law is defined to be an 
uncertain Thing, which may or may not happen. 


| 2 Lill. Abr. 336. And it is either near or re- 


mote; as for Inſtance : Where an Eſtate is limited 
to one, after the Death of another, this is a near 


| Poſſibility ; but the Law doth not regard a re- 
| mote Poſſibility. Hardr. 417. 2 Rep. 50. A Poſſibi- 


lity cannot be granted over; no Poſſibility, Right, 
or Choſe in Action, &c. may be granted or aſ- 
ſigned to à Stranger. 4 Rep. 66. 10 Rep. 48. A 
Leaſe was made to Husband and Wife of a Term 
of Years, for their Lives, Remainder to the 
Executors of the Survivor; the Husband grant- 
ed the Term, and it was adjudg'd, that it ſhould 
not bind the Wife, the Husband having only a 
Poſſibility to have it, if he ſurvived his Wife, and 
no Intereſt till then. Hill. 17 Eliz. 2. 2 Nelſ. Abr. 
1274. A Man made a Leaſe to his Brother for 
Life, and that if he marry'd, and his Wife ſhould 
ſurvive, then ſhe ſhould have it for her Life; 
the Leſſee, H he married, made à Feoffment 
of the Lands to another, and afterwards the 


Leſſor levied a Fine to him; then the Leſſee 


married, and died, and his Wife ſurvived: And 
it was held, that the Remainder to the Wife for 
Life was gone by this Feotfment, and the Poſſibi- 


© | tity of her 3 was included in the Fine, 


which is likewiſe barr'd. Moor 5 54. A Teſtator 
poſſeſſed of a Leaſe for Years, deviſed the Pro- 
fits thereof to W. R. for Life, Remainder to an- 
other; and afterwards the Deviſee for Life en- 


2 


3 Salk. 12. A Defendant in Treſpaſs, Sc. for 
taking Cattle Damage-feaſant, has been allowed 


tered with the Aſſent of the Executor, and then 
he in Remainder for Life aſſign ' d all bis Intereſt 
to another, and after the Deviſee for Life died; 
it was reſolv'd, that this Aſſignment was void, 
becauſe whilſt the Deviſce for Life was living, 
he in Remainder had only a Poſſibility to have 
the Term, for the Deviſce for Lite had an Inte- 
reſt in it ſub modo, and might have ſurvived the 
whole Term. 4 Rep. 64. The Deviſe of the Poſj- 
bility of a Term is void; as where a Term is 
deviſed to A. for Life, Remainder to B. and B. 


deviſes this Remainder to C. and dies, and then | 


A. dies; this Deviſe to C. is void, and the Exe- 
cutors of B. ſhall have it. 3 Lev. 427. A Poſſibi- 
lity founded on a Truſt, differs 
bility ; the firſt may be deviſed, but the other 
cannot. Moor 808. 2 Nelſ. 1273. 
Poſt, A ſwift or ſpeedy Meſſenger to carry 
Letters, Sc. And the Oe bs of the greac- 
eſt Conſequence to this Kingdom; being a Coun- 
try of Trade. The firſt Law that introduced 
this very great Convenience, was made in the 
Reign of King Car, 2. By the 12 Car. 2. cap. 35. 
a General Letter or Poſt-Office was erefted, un- 
der the Management of a Poſtmaſter General, 
Sec. And the Rates for Carriage of Letters was 
2 d. for a ſingle Letter of a Sheet, not exceed- 
ing cighty Miles; two Sheets 44d. Packets $4. 
per Qunce ; and above eighty Miles 3 d. not ex- 
ceeding a Sheet, Sc. The 1 W. & A. was made 
for erecting a Poſt-Office in Scotland: And by 9 
Ann. cap. 10. the Poſt Office of England and Scot- 
land are united; and the Price of Poſtage of Let- 
ters is increaſed to 3d, for a ſingle Letter from 
any Place not diſtant above eighty Miles from 
London, and 64. for a double Letter, and ſo pro- 
portionable for Packets of Letters; and for 
Packets of Writs, Deeds, &c. 12 d. per Ounce ; 
my Letters above eighty Miles from London 4 d. 
and for double Letters 8 4. and for other Things 
le Letters to and from 
om Dublin 6 d. double 
Ounce, c. 


1s. 4d. per Ounce: Si 
Edinburgh, or to and 
Letters 12 d. and Parcels 25. 


And by this Statute, the Rates of Letters from |” 


London to France, Spain, Flanders, Holland, &c. are 
appointed: And the Poſtmaſter is not only to 
continue conſtant Pofts to all Places on the Poſe 
Roads; bur may erett croſs Stages, keep Packet - 
Boats, c. for the Conveyance of Letters; and 
no Perſon but the Poſtmaſter or his Deputies, 
ſhall receive, rake or carry Letters, or ſet up 
any Foor-Poſt, &c. under certain Penalties ; nor 
ſhall Carriers carry Letters, except ſuch as con- 
cern Goods ſent by them : Opening, Delaying, 
or Detaining Letters, by Officers of the Poſft=Of- 
fie; unleſs by Warrant from a Secretary of State, 
or the Party to whom directed refuſes to pay the 


Poſtage or where the Letter is returned for} 


ant of true Directions, incurs a Penalty of 
201. Money due for Poſtage of Letters, not ex- 
ceeding 51. ſhall be recovered before two Ju- 
ſtices of Peace, on Complaint, and Summons of 
the Party, by Diſtreſs, c. as ſmall Tithes; and 
ſhall be pai before any Debt due to a private 
Perſon. Stat. 9 Ann. Penny-Poſt Men carrying 
Letters to Towns and Places out of the Cities of 
London and Weſtminſter, and Borough of Southwark, 
and the Suburbs thereof, may demand and take 
1 d. ar Delivery for every Letter, over and above 
the Penny pai 
4 Office. 4 Geo. 2. 0 33. A Perſon ha- 
ving inc loſed Exchequer Bills in « Letter ſent by 


the Poſt, which were loft, the Owner brought an 
8 Action 


a. 


from a mere Poſſ- | 


upon putting the Letters into the}. 
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A8ion ow the Gale againſt the Poſtmaſter, and by 


| three Judges it was held, that the Action did not 
lie, becauſe the Office is for Intelligence only; 
} and it is impoſſible the Pofmaſter General, who is 
{| to execute this Othee. in ſuch diſtant Places, by ſo 


many ſeveral Hands, ſhould be able ro ſecure 
every Thing, and for that this is not a Convey- 
ance for Treaſure: But the Lord Chief Juſtice 
Holt was of a contrary Opinion; he conſidered 
this as à Letter loſt in the Office, not on the 
Road, and held that the Poſtmaſter General is 


liable, the whole Care being committed to him, 
and the Law makes the Officer anſwerable for 
. | himſelf and his Deputies ; he has a Reward, 


which is the Reaſon why Innkeepers, Carriers, 


ec. are liable for Goods Joſt ; and where a Man 
takes upon him a publick Employment, he is 
bound to ſerve the Publick, or Action lies againſt 


him, c. Paſch. 12 W. 3. 2 — * The 
Po ce in London is mana y the 'Poftmaſter, 
— Officers to the N umber of * 
ſeven ; one of which is called the Court Poſt, 
conſtituted by Patent for Life, with a handſom- 
Salary; And the Poſtmaſter General has under 
him one hundred eighty-two * 2 Poftrrafters 
in England and Scotland, moſt of them keeping 


regular Offices in their Stages, and Sub- Pom 


ters in their Branches. The Conveyance of Poſt 
Letters extchds to every conſiderable Market 
Town, and is ſo expeditious that every twenty- 
four Hours the Poſt goes Six-feore Miles; and 
the Poſt Days to fend Letters from London to any 
Part df England and Scat land, are Theſdays, Thurſ- 

and the Returns Mondays, 


ays and days, 
? — and Fridays; but to Wales and Ireland, 
che Poſt goes only twice a Week, Tueſdays and 
Saturday 
and Fre 
certain, &. 


s, and returns, from Wales every A 
; but from Ireland the Return is un- 

See of the Poſts. 

Poſt. Letters or Parcels, not exceeding 

s Weight, or ten Pounds Value, are 

conveyed daily by the P 


Miles Diſtance from the General Pof-Office, for 


{1 1d. each Packet, Letter, S. Stat. 9 Annie. 10. 
And ſeveral General Offices are 


t at conve- 
nient Diſtances from one another, to receive and 


| rake in Pe: 


| Pract 


Peſt Letters every Day, Sundays 
red: Alſo — — that come from all Parts 


[by the General Poſt, directed to Perſons in any 
4 Coun 
3 


try-Towns ro which the . - avs, 
e 


are deliver'd by the Meſſengers thereof 
Day they come to Landen; and the Anſwers are 
| carried every Poft Night to che General Poft-Of- 


-ffreer, being left at the Receiving 


; Fes in Lombard ſtreet 
Houſes, © If any Bill of Exchange, Cc. ſhall be 
| writ on the ſame Piece of Paper with a Letter, 


or ſeveral Letters to ſeyeral Perſons are wrote on 
the ſame Picce of Paper, they ſhall be charg'd 
as ſo many diftin& Letrers, and be paid for ac- 
cordingly. 6 Geo. f. 6. 17. ns 
Poſt Conquetum, Were Words inſerted in the 
King's Title, by King Ed. 1. and conſtantly uſed 
in the Time of E 2 Ed. 3 f 
Post Diem, Is w a Writ is returned after 
the Day aſſigned, for which the Cue, Brevinm 
hath à Fee of 4d. whereas he hath nothing if it 
be return'd at the Day. . Eg 
Poſt-Dilſeifin, 1s a Writ that lies for him 
who having recover'd Lands or Tenements by 
pe quod reddat, on Default or Reddition, is 
again dillciſed by the former Diſſeiſor; then he 


3 


y | Poſtea die & l 


| Peſt, to and from 
| all Places within the Bids of Als, , and ten ; 


{Arreſt of 


ſhall have this Writ, and recover double Da- 
mages, and the Party ſhall be puniſhed by Im- 
priſonment, ©, Stat. Weſftm. 2. c. 26. Reg. Orig. 
208. E N. B. 190. The Writ of Poſt-Difſeifen 
ought to be brought by the Parties who firſt re- 
covered, or ſome of them, and of the ſame Land 
whica was recover d, or Part thereof, and a- 
gainſt thoſe or ſome of them againſt whom the 
Recovery was: But if a Man recover by a: 
Precipe quod reddat, and after he is diileiſed by 
him againſt whom he recover'd, and the Diſſeiſor 
makes a Feoffment, and takes back an Eftare to 
him and another, a Pof-Diſſeiſin may be had a- 


ſeth the Land, by Default, Os, do after gif. 


ſeiſe him who recover d, and make a Feoffment 
to another Perſon, he that recover'd ſhall have 


not Tenant of the Land; for in a Weit po 
Diſſeiſin, the Demandant ſhall not have Judg- 


reſtore the Plaintiff to his Poſſeſſion 
ſeiſin / be found, and take the Defendant and' 


Defendant is not to be deliver d out of Priſon, 
until he hath paid a Fine to the King, and with- 
out the King's ſpecial Command, upon à Certis- 
rari to remove the Record into B. N. whereupon | 
a Writ mall go to the Sherift to deliver him; 
lbid. Non-tenure is no Plea in a Poſt-Difſeifing 
for the Defendant ought to anſwer the Dilleaſin; 


Ss | 
Is the Return of the Judge; befo 
whom a Cauſe was tried, after a Verdi, of 
what was done in the Canſe;'and is indors'd on 
the Back of the Nip prius Record: It begins, 
ec. it is ſo call'd. 
2 Lill. 337. A Poſtea is u Record of the Court, 
truſted with the Attorney in the Cauſe by the 


truſtod, is to deliver it into the Office, that the 
udgment may bo entred by it hy che Officer of 
the Court. Trin. 1651, It is brought into Court 
at the Day in Bank, and recorded there, and 
delivered back to the Attorney, who gives 4 
Rule ſor judgment upon it; and if there bo no 
Rule to the contrary, after the Rule for Judg* 
ment is out, the Attorney brings his Foa to the 
Secondary, who figns his | | 
enters all this Matter upon the Ifſne'Roll. 2 L. 

37. The Court may ſtay tho Bringing in of 


Verdict, if they find Cauſe ro do it, for any un- 
due Practice in the Proceedings to Trial: And 
if the Party for whom the Verdi& paſſed, will 
not bring in the Poſes, upon Notice given by 


reft * tho Court 


| ment. Mich. 22 Cer. B. R. Altho“ 
the Verd 


ter the fog is brought in, allow'd to ſpeak in 
he ought to 


ring in the Poftea; 


Court for the Clerk of the Aſiſe, Er. to bring 


nient Time, the Court may 
Side-Bar for a Rule to brin 
Lill. 337. If the Clerk oft 


taken in 3 up the Peſſen, he may amend 


be moved at the 
it in ſpeedily, 2 


by his Notes, it is filed ; and the Re- 


geint him and his Jointenant; and if he that! 
0 


this Writ againſt the Diſſeiſor, although he be 
ment to recover the Land; but the Sheriff ſhall 2 
if the Diſ-] 
keop him in Priſon. New Nats Br. 423. And che, F 


Clerk of che Aſſiſe; and the Attorney, ſo un- ; 
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udgment, and then hef 


che other Party that be intonds.ro move ih Ar.“ 
order Judgment to be ſtay'd, until four Days af-| 


= 
» — 


ar for he mult a-{ 
]bide by the Trial. There is no 2 Rule of 


in the Poftea into the Court of BR. R. by a pre. 
eiſe Time ; but if it be not return'd in cane 


Aſliſe hath miſc} 


turn 


2 v S e : * 2 
"> F 


8 n 
— 


ven bo prejudicial to the plaintif, , 


{| dren are enabled to take Eſtates 


I” fecit.  Triver's Chron. 


| was, that 


; 


P O 


2 


turn of a Poſtea hath been amended by the Me- 
mory of a Judge, who tried the Cauſe. Cro. 


Car. 338. | os y ; 
Poſteriozity, (Poſterioritas) Signifies the Being 
or Coming after, and is a Word of Compariſon 


and Relation in Tenures, the Correlative where- 


of is Priority : As a Man holding Lands or Te- 
nements of two Lords, holds of his ancienter 
Lord by Priority, and of his latter Lord by 
Poſteriority. Staundf. Prærog. 10, 11, 2 Inſt, 392. 
Moſt⸗Fine, Is a Duty to the King for a Fine 
formerly acknowledged in his Court, paid by 
the Cogniſee after the Fine is fully paſſed ; and 
it is ſo much, and Half ſo much as was paid to 
the King for the Pre-Fine, collected by the She- 
riff of the County where the Land lies of which 
the Fine was levied, to be anſwered by him into 
the Exchequer. Stat. 22 & 23 Car. 2. 
Poſthumous, Is where a Child is born after 
his Father's Death, @#c. 
Remainder 
in Settlements, as if born in their Father's Life- 
time, though no Eftate be limited to 'Truftees to 
preſerve them till they come in eſſe. 10 & 11 
W. . Cap. 16. >" ' ; 
offnatus, Is a Word that fignifieth the ſe- 
cond Son, or one born afterwards ; often men- 
tioned in Bracton, Glanvile, Fleta, and other an- 
cient Law-Writers : And as to Poftnati and Ante- 
nati ; it was by all the Judges ſolemnly adjudged, 
that thoſe who after the Diſcent of the Crown 
of England to King Fam. 1. were born in Scot- 
land, were not Aliens here in England : But the 
Antenati, or thoſe: born in Scotland, before the 
ſaid Diſcent, were Aliens here, in reſpe& of the 
__ of their Birth.-.7 Fac, 7 Rep. Calvins 
Caſe. 3 . 
Poſtponed, (From Poſtpono) Set or put behind 
after another. 22 23 Car. 2. 8 
Poſt-Terminum, Is a Return of a Writ, not 


8 


only after the Day for the Return thereof, but 


after the Term; on which the Cuſtos Breuium of 
the Court of Common Pleas takes the Fee of 20 d. 
It is alſo uſed for the Fee ſo taken. 
Poſtilliz, Notes or Annotations on a Book, Ec. 
Langton Archiep. Cantuar. ſuper Bibliam poſ- 


- Poſtulation, (Poſi#latio) 9 a Requeſt, 
Suit or Petition. Formerly when a Biſhop was 
tranſlated from one Biſhoprick to another, he 
was not elected to the new See; for the Canon 
Law is, Elactus non poteſt Eligi ; and the Pretence 
he was married to the firſt Church, 
which Marriage could not be diſſolved but by 
the Pape; thereupon ho was petitioned, and he 
conſenting to the Petition, the Biſhop was tran 
lated; and this was ſaid to be ” Poſtulation : B 
being an Uſurpation-and againſt our Law, it was 
reſtrained by the Stat. 16 KR. 2. and 9 H. 4. c. 8. 
Since which Tranſlations of Biſhops have been 


dinary Canons or Statutes, without ſpecial Diſ- 
1 : And by the ancient Cuftoms, an E- 
eftion could be made by a Majority of Votes; 
but a Poſtulation muſt have been Nemine Contra- 
dicente. | | 

Pot, An Head-Piece for War, mentioned in 
the Stat. 13 Car. 2. c. 6. 

Pound, (Parcus) Is generally any Place in- 


| 


And Poſthumous Chil- ö 


bard. 219. 


. | by Election, and not by Poſulation. 1 Jones 160. P 

| 2 Salk. 137. Poſtulations were. wade upon the 
| unanimous Voting any Perſon to a Dignity or 
| Office; of which he was not capable by the or- 


of Strength to keep Cattle that are diſtrained, 
or put in for any Treſpaſs done by them, until 
they are replevied or redeemed. In this Signi- 
fication, it is called Pound overt and Pound covert; 
a Pound overt is an open Pound, uſually built on 
the Lord's Waſte, and which he provides for the 
Uſe of himſelf and his Tenants, and is alſo 


called the Lord's or the Common Pound ; and | 
a Backſide, Yard, Sc. whereto the Owner of 
may come to give them 


the Beaſts impounded 
Meat, without Offence, is a Pound overt : And a 
Pound covert is & cloſe Place, as the Owner of the 
Cattle cannot come' to for the Purpoſe afore- 
ſaid, without giving Offence; ſuch as a Houſe, 
Sc. Kitch. 144. Terms de Ley 483. 1 Inſt. 96. There · 
is a Difference between à common Pound, an 
open Pound, and a cloſe Pound, as to Cattle im- 
pounded : For where Cattle are kept in a com- 
mon Pound, no Notice is neceſſary to the Owner 
to feed them; but if they are put into any 
other open Place, it is otherwiſe, Notice is to be 
given; and if Beaſts are impounded in a Pound. 


Cloſe, in Parr of the Diſtrainer's Houſe, Sc. he | 


is to feed them, at his Peril. 
Pound-bzeach. 


1 Inſt. 47. See 
if « Niſtreſs be taken, and 


impounded, though without juſt Cauſe, the Own- 
er cannot break the Pound, and take away the 
Diſtreſs; if he doth, the Party diſtraining may 


have his Action, and retake the Diſtreſo where- 


ever he finds it: And for Pound. breaches, &c. | 
Action of the Caſe lies, whereon treble Damages 


ney be recovered. 1 [nf. 161. 2 V. & AA. c. 3. 
Alſo 


Hauk. P. C. 67. ; 


Poundagium, The Liberty of Pounding cat- | 


tle. Hiſt. Croyland contin. 0 | 119. 
Poumdage, Is a Subſidy or Duty 
the King of 12 d. in the Pound on all Goods and 
Merchandizes ex ported and imported. Stats. 1 & 
2 Ed. 6. cab. 13. 1 Fac. Is cap. 33. 12 Car. c. 4 
See Cuftoms. ; 8 8 . | 
Pound in Wong From the Sax. Pund, i. e. 
y Shillin 


Pondus) Is Twent s: In the Time of the 


Saxons it conſiſted of 240 Penee, as it doth now; | 


and 240 of thoſe Pence weighed a Pound, but 
720 ſcarce weigh fo much at this Day.  Lam- 


Pour fair pꝛoclaimer, que null inject Fines. 
ou Ozdures en Folles ou Bivers pzes Cities, 
&c. Is an ancient Writ direſted to the Mayor 
or Bailiff of a Cicy or Town, requiring them 
to make Proclamation, That none caſt Eiſth into 
the Dicches or Places near ſuch City or Town, 
to the Nuſance thereof ; and if any be caſt there 
already, to remove the ſame : It is founded on 
the Stat. 12 R. 2. % 13. R N. B. 176. 


Pourpzeſture, I: Lands and Woods, S. See | 


Pour ſeifir Terres la Femme que tient in 
Dower, Was a Writ whereby the King ſeiſed 
the Land, which the Wife of his Tenant in Ca- 
pite had for her Docvry after his Deceaſe, if the 


married without the King's Leave; by Virtue of 


the Statute of the King's Prerogative, c. 3. F. N. B. 
174. | 1 
Pourſuivant, A Meſſenger of the King. Vide 


Purſuivant. _— : 
Power, Is an Authority which one Man gives 
to another to act for him; and it is ſometimes 


clos'd, to keep in Beaſts; but eſpecially a Place ſa Reſervation which a Perſon makes 
«| | | | 


in a Con- 


WP 


* 


— 


Found - braaches, may be inquired of in the 
Sheriff's Turn; as they are common Grievances, | 
in Contempt of the Authority of the Law. 2 | 


_ 


8 veyance 


| Power to make Leaſes (being ſole) 


1 Leaſe for three Lives 


her Rif 
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veyance for himſelf to do. ſome Ads, i.e. to 
make Leaſes, or the like. 2 Lill. Abr. 339. And 
Powers are either Appendant or Collateral; the one 
is where a Man deviſes Lands for Life, with a 
Power for the Deviſee to make a Jointure, c. 


and the other is when he deviſes to his Executor 


to ſell, Sc. In the firſt Caſe, the Power is an- 
nexed to the Eftate, and derived out of it; but 


in the other Caſe, tis collateral to it. 3 Salk. 


276. A Feoffment, Fine or Recovery, will de- 
troy a Power coupled with an Intereſt to the 
Party himſelf ; though not a collateral Power : 
As for Inftance ; Lands are deviſed to . R. in 
Tail, Remainder over, with a Power given to 
him to make a Jointure to a ſecond Wife, Se. 
The Tenant in Tail, in the Life-time of his firft 
Wife, ſuffered a common Recovery to the Uſe 
of himſelf and his Heirs ; then his Wife died, 
and he married a ſecond Wife, and eovenanted 
to ſtand ſeiſed to the Uſe of himſelf, and his 
Wife, for their Lives, Sc. Adjudged, that this 
Power when created, was to be executed out of 


the Eſtate-tail, which was now deſtroyed by ſuf | 


fering the Recovery, and by Conſequence the 
Power to make a Jointure was deftroyed. 2 Lev. 
58, 60. A 25 f. Lady made à Settlement of 
ber Eſtate for Life, Remainder in Tail, with a 

for three 
Lives; afterwards ſhe married, and ſhe and 
her Husband made a Leaſe, c. And it was 
held, that this Leaſe was void, being not pur- 


ſuant to the Pocver; for the Leaſe of the Huſ- 


band and Wife is the Leaſe of the Husband ; 


| and the Difference betwixt a naked Power, and 


a Power which ariſes from an Intereſt, is, That if 


a Woman hath only a naked or bare Power, as 


by a Will to ſell Lands, ſhe may ſell, tho' ſhe 
becauſe this is not a Power created by 
out of any Intereſt; but where a Power 
is reſerved upon a Settlement, ſhe muſt ex- 
ecute it purſuant to that Power, when it 
was at firſt reſerved. Chanc, Rep. 18. 3 Salk. 273. 
It is ſaid, if a Man hath a Power to make 8 
or Twenty-one Years, 

cannot make a Leaſe : 


Pocher to make a Leaſe, Proviſo that it doth not 
exceed three Lives, c. he may make a Leaſe for 
they Hrmaa Years, if three live ſo long 4 Rep. 
70. Power ought to be exactly and ſtrictly 
exccuted. 6 Rep. 33. But a Power may be well 
executed, though there be no Recital of the 
Power in the Deed for the Exccution thereof, 
1 Lev. 150. And a Power hath been decreed in 


Equity, though not purſued ſtrictly. Chant. 263, 


264. Yet it hath been held, that a Power not 
well executed in Law, ſhall not be made good 
in Equity. 1 Lev, 241. A Power to ſell Lands, 
is ſubje& to the Rules of Equity. Chanc. Rep. 281. 
Pozwers ought to be conſtrued accarding to the 
Intent of the Parties; and « bare Power is not 
aſſignable over. 5 Mod. 379. 1 Med. 318. Where 
Attornies have Power to make Leaſes for Years, 


gave the Authority. 9 Rep. 76. And the Leaſe 
onght to run thus: This Indenture made, &c. 
beteveen A. B. and C. D. of the one Part, and E. F. 
of the other Part : Whereas the ſaid A. B. by a Wri- 
ting or Letter of Attorney under bis Hand and Seal 
duly executed, dated, & c. amone other Thines therein 
mentioned, did authorize the ſaid C. D. in the Name 


of bim the ſaid A. B. and on his Behalf, to ſeal and 


execute Leaſes of ſuch Parts of bis Landi, N ng 


for Ninety-nine Years, if 
| three Perſons live ſo long: But if he hath a 


in Conſideration of, &c. be the ſaid A. B. by bis 
Attorney C. D. hath demiſed and granted, Habend', 
Ec. yielding and paying to the ſaid A. B. Sr. And 
the ſaid F. covenants with the ſaid A. B. bis 
Heirs, &c. And the ſaid A. B. by the ſaid C. D. 
bis ſaid Attorney doth covenant, &c. 2 Lill. 340. 
See Letter of Attorney. | 

Power of the Tountp, On what Occaſions, 
and how raiſed, Se. See Poſſe Comitatus. 

Popning's Law, Is an Att of Parliament made 


called becauſe Sir Edward Poyning was Lieutenant 
there when it was made, whereby all the Statures 


which before that Time were not, nor 
ſince that Time, but by ſpecial Words. 12 
\ Pzactice. The Law loves plain and fair 'Prac- 
tice, and will not countenance Fraud in Proceed- 
ings, nor ſuffer Advantage to be taken thereby. 
2 Lill. 342. Private clandeſtine Proccedings in 
ſeveral Caſes, are ſaid to be by Practice. 


are any 


Benefices, having their Name from being poſſeſ- 
ſed by the more eminent Templers whom the 
Chief Maſter by his Authority created and called 
Preceptores Templi And of theſe Preceptories, there 


plers in England, viz. Creſſine Temple, Balſbal 
Shengay, New!and, Yevely, B Ms — 
Willington, Rotheley, Ovenington, T Combe, Tre- 
bigh, Ribſtane, Mount St. Fobn, 
and Temple Hurſt. Mon. 2 Tun. 2. pag. 343. 
But ſome Authors ſay, theſe Places were th 
only; ſubordinate to their Principal Manſion 
the Temple in Londow. 32 Hen. 8. c. 24. | 
Piæcipe in capite, Was a Writ iſſui 
the Chancery, for « Tenant holding of the King 
in capite, viz. in Chief, as of his Crown. Magn. 
Chart. cap. 24. Reg. Orig. 4. 
z=cipe quod reddat, Is the Form of a Writ, 
which extends as well to a Writ of Right, as to 


other Writs of Entry or Poſe inning Pre» 
ci ON reddat — — . Old 
at. Br. 13. r r 


P;zcipitaria, A Battering Ram, mentioned in 
Matt, Pariſ. pag. 396. | | 
P:=cipitium, Was a Puniſhment inflicted on 
Criminals, by _— them from ſome high Place 
or Rock. Malſm. hi 1. Þ- I $» hs 
_ Pzadict, Predif#*s, (Lat.) in 
is a Word uſed in Pleadingy, _ to Places, 
Towns, Lands, Names, Parties; Sr. before men- 
tioned. Law Lat. Dick. = 1 
P:#fectus Mille, Is the ſame as * 
MW + ee at « Town, Leg. EA Con- 
ej» cap. 2 . | FO 
| Dr ine, Is that Fine which upon ſuing out 
the Writ, of Covenant on levying Fines of Lamas, 
is paid before the Pine is paſſed, 22 & 23 Car. 1. 
P;zmium, A Reward or Recompence' 
mong Merchants it is uſed for that Sum of Mo- 


the ſafe Return of any 


or 
chandize. Stat. 19 Cav. . e. 1. 


ed, from the Words therein Premunive 7 

or Premonere facias, & c. ſignifying to forewarn, 
or bid the Oftender take Heed, or it is the Of- 
of Rome, under Pretence of her Su nw, 


Ed. 3. in the 2 


formerly carried Things to that ** ge: 
Ih v 


| VL 
Ec. as be thought fit to be-leaſed : Witneſſeth that 


in Ireland in the Reign of King Hen. 7. and fo | 


in England were declared of Foree in Ireland; 


Rep. 109, | 


Pzzceptozies, (Preceptorie) Were a Kind off 


are recorded Sixteen, as belonging to the Tem- 


Newſum ; 


ö 
4 
» 


|. 


out of 


Engliſh aforeſaid, | 


j «| 


ney, which the [nſwred gives to the [ for 
they muſt make them in the Name of him who {in a " a a way "ac 


:emunire, Is taken either for a Wric 6} 


fence on which the Wrir is granted. The Church |. 
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_ his 
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his Reign, made a Statute againſt thoſe that 


drew the King's People our of the Realm, to 
| [anſwer and ſue for Things belonging to the 


King's Court; which greatly reſtrained this Li: 
berry of the Pope: But notwithſtanding, he ſtill 


| adyencured to continue his Mandates and Bulls, 


inſomuch that King Rich. 2. made ſeveral Sta: 


16 R. 2. cap. 5. commonly called the Statute 


| | Premunire, which ordains the Puniſhment of this 


Offence, viz. The Offenders are to be out of the 


| King's Prctefion, forfeit their Lands and Goods, and 
be impriſoned and ranſomed at the King's Pleaſure, 


&c.. and if the Offenders are not to be found, they 


: | ſball be outlawed. After him King Hen. 4. in like 


Manner aggrieved at other Abuſes nor remedied 
by former Statutes, in the” ſecond Year of his 
Reign added certain new Caſes, laying upon the 


Hen. 5. cap. 4: And by the 24 Hen. 8. cap. 12. 
i . — — 69 of the King's Courts 
is made a Præmunire. So if any Dean and Chap- 

ter refuſe to ele& a Biſhop named by the King, 

or any Archbiſhop or Biſhop to confirm him, 
Se. 25 Hen. 8. cab. 20. Refuſing the Oath of 
Supremacy is a Premwnire : And Affirming the 
Authority of the Pope; or Contributing to the 
Maintenance of a Popiſh Seminary, is the ſame 


i] Offence. i Eliz. c. 1. 13 Fliz. c. 1. and 27 Elz. 


ce, Wet ] 


cap. 2. To refuſe the Qath of Allegian 
Tender, incurs a Præmunire. 3 Fac. 1. cap. 4. Af- 


firming that both or either Houſes of Parliament, 
| he -a Legiſlative) Power without the King, is 
made a Premunire. 13 Car. 2. cap. 1. The Oaths 
of Supremacy and Allegiance' preſeribed in for- 
mer Ads are abrogated; and new Oaths ſubſti- 


| ruted by 1 W. E NA. c. 8. which to refuſe upon 


Tender, makes one liable to the Penalty of a 


| Premunire : And Counſellors, Attornies, Solici- 


tors, Proctors, Sc. practiſing as ſuch in any 


Court, without taking the Oaths of Allegiance 


and Supremacy, and ſubſcribing the 'Declaration, 
incur. a Præmunire, by the \Stature 5 & 6 W. z. 
„24. If any ſhall maliciouſly and directly, by 

reaching, or adviſed 
the pretended Prince of Wales hath any Title to 
the 
Parliament, cannot by Laws limit the ſame, Ec. 
it is a Premunire. 1 2 Ann. c 
And ſo in divers other Caſcs ; and moſt of theſe 


later Statutes refer the Puniſhment to the Star, 


16 R. 3. On the Statutes 27 Ed. 3. and 16 Rbz, 
making it @ Premunire to ſuc or pur ſue Cauſes 
out of the Realm, in the Court of Rome or elſe- 
where, or in any other Court, to defeat the 
Juggmente given in the King's Courts, it has 
been formerly holden, by the Words olſewvbere, 
Kc. That Suits in Equity, to relieve againſt a 
Judgment given at Law, as the Court of Chan- 
.cery, in the Proceeding in Courſe” of Equity, 
which is no Court of Record; Suits in the Ad- 
marglry, or in the Courts of the Conſtable” and 
Marſhal ; and Eoegleſiaſtical Courts, for Matters 
elonging to the Copniſance of tho Common 
w, are within the Statut: And ke that pro- 
Eres one to ſue ta the Court Chriſtian, in a Tem- 
bara Cauſe, ſhall forfeit as much as he that ſu- 
th s principal, and ie in equal 'Degree of Pre 
magire. 3 luſt 11. 4 lat. Gor, c. ut it is a- 
Trepd ar this ys that no ſuch Suit in Equit 
coking Relief, aſter Judgment at Law, e. ie 
within the Intention of, the ſaid Statutez. 1 Hawk, 


7 
: 


P. C. 31. The Writ of Premunire runs Congra 
3 * Pak, | 


—__— 


rutes againſt them, bur moſt expreſsly that of | 


Offenders the ſame Puniſhment ; as likewiſe did 


Speaking, -affirm that 
rown, or that the King with Authority of 


17. 4 Ann. c. 8. p 


Coronam & Dignitatem Regis; and it hath been 
held by all rhe Judges, that when an Eecleſiaſti- 
cal Judge dorh uſurp upon the Temporal Laws, 
which are the Birthright of the Subject, he .draw- 
eth the Matter ad aliud Examen, and therein he 
offends contra Coronam E Dignitatem, c. 12 Rep. 
| a A Prohibition was granted againſt a Prior, 

or that the King having recoyered againſt 
him in a Qyare Imzedit, he ſent his Brother 
with an Appeal to Rome, and ſucd there to a- 
void the Judgment; upon Not guilty pleaded, 
it was found againſt the Defendant, and there- 
upon the King prayed Judgment upon the Stat. 
27 Ed. 3. as in caſe of a Præmunire; but it was 
adjudged, that he ſhould not have ſuch Judg- 
ment, becauſe the Suit was not eee 
ing to the Statute, but by a Writ of Prohibition 
at Common Law. 9 Rep. 11. And yet it hath 
been reſolved, That 4 Statute, by appointing 
that an Offender ſhall incur the Penalty and 
Danger mentioned in the 16 R. 2. of Premuvire, 
does not confine the Proſecution for the Offence 
to the particular Proceſs thereby given. 1 Vent. 
173. A Premunire lieth as well for the Party 
grieved, as for the King; and both may join in 
dne Writ. 3 Inft. 125. Davies 83. But where the 
Attorney General proſecuted a Premunire for the 
Queen and K. B. againſt the Dean of Chriſtchurch 
in Oxford, and others, and afterwards withdrew 


—ũ— 


principal Matter of the Prqmunire was 
ring the Defendants out'of the 
&c. and the Damages to 8 Party are but ac- 
A ſo that the Principal being releaſed, 
the Damages are ſo likewiſe. 1 Leon. 290, 

Proſecutions on the Stat. 1 Elz. and 3 Fac. 1. 
for refuſing the Oaths of Allegiance, &c. the 
Trial muſt be by à Jury of the County . wherein 
the Oaths were refuſe, ; though the Statute au- 
thorizes an Inditment by a Jury of the County 
where the Court fits: And any Miſrecital of the 
very Words of the Oath, in an Indi&ment for 
nor raking it, is erronegui, z but the Tenor. of 
the Oath is as much as if it were verbatim. Dyer 


f the Put- 
King's Protection, 


o 


being about 18 Years ald ; this was certified into 
B. R. under the Hands of ſeveral of the Privy 
Council ; and he being brought into Court, and 
the Oath read to him, he pray'd to have Coun- 
ſel; but it was denied; and being preſ'd to 
plead to the Inditment, he confeß' d it, and 
thercupon had Judgment of Premunire, wiz. To 
be out of the King's Protection, to as his 
Lands, Tenements, Guods and Chattels to the 
King, and to be impriſoned during Life. 1 Bft. 
197. The Forfeiture of Lands to the King in a 
Premunire, is underftood of Lands in Fee only 
for ever; and of Lande in Tail but during Life, 
or of fuch Eſtato 'as one may lawfully for eit. 
1 Inft. 135. 3 Iaſt. 125. Tenant in Tail is attaint - 
ed in a Premuntre, he ſhall forſeit his Lands on- 


* 


ſhall inherit. 11 Rep 


upon the Stat. 13 Eliz, but before Convidion he 
made an Entail of his Lands; and it was ad- 
jndged, that the Attainder ſhall relate to the 
Time of rhe Offence, and that was before he 


entailed the Lands, and not the Time of the 


9 * 
888 terns 
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his Suit: It was held, that by this Means the | - 
Party grieved could not proceed, becauſe the | 


234. Raym. 212, 374 The Lord Vaux Mas -| 
dicted for refuſing to take the Oath of Allegi- 
ance, being lawfully tendered to him, er e 6 


ly during Life; and afterwards the Iſſue in Tail | 
ſhe 36. A, Perſon being ſeiſed | 
in Fee of Lands, was indicted for a Premunire | 


1 


Judgment, Which was afterwards ; and the Free | 
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Hold? being in kim ar the Time of the Arrain | 
der, mall not be deyeſted without an Triquifition 
under the Great Seal. 'Oro. Car. 125, 172. It is 
ſaid the Statute of Præmunire doth not extend to 
the Forfeiture of Rents, Arnuities, Fairs, &c. 
or any other Hereditatnents that axe not within 
the Word Terre. 3 In}. 126. This Suit need not 
be by Original Writ in B. R. for if the Defen- 
da in 


o 
« 


*uſtodia Mareſchal'. . And if a Deſendant come 
not at the Day, Ec. or if he 9 777 and pleads 
and the Iſſue be found. againſt hi 
murs in Law, Sr. Jo ment ſhall be given, 
that be ſhall be out of Protection, Sc. 3 Inf. 
124. 80 odious was. this Offence of Premunire, 
hat u Man atrainted of the ſame, being out o 
the King's N might be lain by any Per- 
du; becauſe ir was, provided by Law, that a 


Man might do to him as to the King's Enemy, 


attainted of Premunire can bring an Aion 


| for any Injury whatſoever ; and no one knowi 


Laws making Offences to be Premunire, it has 
been obſerv'd are ſo very ſevere, that they are 
ſeldom put in Execution. See 1 * i 
' Bepolitus Ecclelize, Is uſed for « Church- 
Reve, or Church-warden. Os 5 
'  Pzzpofitug Mille, Is ſometimes taken for rhe 
Conſtable of a Town; and frequently an Head 
or Chief Officer of the King in any Town, Vil- 
lage, Manor, Sc. Leg Ede. Cone : cap. 28. 
Crompt. Furiſd. 205. But this Prepofitns Ville in 
old Records, was no more than the Bailiff of the 
Lord of the Manor : And by the Laws of Hen. 1. 
the Lord anſwered for the Town where he was 
rehdent, and where he was his Seneſchal ; 
but if neither of them could be preſent, then 
Præpeſitus & guatuor de un Villa, i, e. The 
Bailiff or Reeve, and Four of the moſt ſubſtan- 
tial Inhabitants, were ſummoned to appear be- 
| fore the Juſtices, e, Brad. Glo. pag, 97. 
| P2zfentare ad Eccleftam, Denotes originally 
the Patron's Sending or Placing an Incumbent 
in the Church, and is made only for Repreſentare ; 
which in the Council of Lateras, and elſewhere, 
deeurs for Preſentare. Selden of Tithes, pag. 
> Pzagmaricus, A Pradtiſer in the Law; Petty- 
| r. or Splitter of Cauſe . 
zatum falcahile, A Meadow or moywivg 
Ground. Tris. 18 Edw. 1. | 
Ser of the Church, ue tobe head i. 
- , 
Churches by Clergymen, as direfted by the 
Baok of Common « mow” Dongle Stat. 
I Elz. c. 2- 14 Car. 2+ & . Vide Common Prayer. 
Faches very beneficed Preacher, reſi- 
ding on his Benefice, and having no lawful Im- 
| 1 ſhall in his own Cure, or ſome neigh- 
| ring Church, preach one Sermon every Sun- 
day of the Year: And if any beneficed Perſon 
be not allow'd to be a Preacher, he ſhall procure 
Sermons to be preached in his Cure by licenſed 
Preachers ; and every Sunday whereon there ſhall 
not be a Sermon, he or his Curate is to read 
ſome one of the Homilies: Alſo no Perſon not 
examined and approved by the Biſhop, or nor 


| 


—— 4 


licenſed N rel: 
Sc. nor tall an 


m de in Cuſtodia Margſchalli, the Suit may de of the 
againſt him by Bill; and the Defendants' cannot | preach. Can. 
de ſued in any other Court, When they are in| to 


m, or he de-| ſh 


and any Man way Tawfully kill an Enemy: Bur, 
this Severity and Inbumanity is reſtrained and 


N againſt by Stat. 5. Eliz, Though no Per- 
on 


| him to be guilty, can with Safety give him Aid. 
Comfort or Relief. 1 Inf. 130. 1 Hawk, 35. The 


_ Hall 'expgund the Scripture 
| r thi be permitted to preach in any 
Church, dut ſuch as appear to be aucho 
thereto, by ſhewing their Licence}; und Charch 
wardens ure to note in x Book the Names of all 
ftrange Clergymen that preach in thieir Pariſh';'t 
which Book every Preacher is to ſubſcribe bis 
Nate, the Day when he preached, and the Name 


8. 


45, 45. If any Perſon Tegifed 
reath, ſes to conform to the Laws e 
fialtical, after Admonicion, the Lieegee of every. 
ſueh Preacher ſhall be vord : And if any Parſon 
ſhall preach DoQrine contrary” to. the & 

God, or the Articles ef Retipii 

given of ix to the Biſhop by the 


Churehowatrdens, 


Sc. So likewiſe of Matters of Contentin und 
f impughng the Doctrine of other Prrarbabs itt the 
Se 


i 

fame Church; in which Cafe,” the Preacher is not 
to be ſuffered to preach, except he fairhfully pro- 
miſe to forbear all ſuch\ Matter of Contentibm in 
the Church, until the Biſhop bath taken father: 
Order therein. Can. 53, 54- No Miniſter” hall 
preach or adminiſter the Sacrament in any private 
Houſe, unleſs in Times of Neceſſity, as in Caſes: 
of Sickneſs, c. upon Pain of Suſpenfion for the 
firſt Offence, and Excotamunication for the Se- 
cond; which laſt Paniſhment is alſo inflited on 
tuch Minifters as meet in private Houſes, to con- 
ſult upon any Matrer tendi 
the DoQrine of the Church 


71, &e. 1 
Piedend, (Prebenda) Is the Portion which e- 
ver of a Cathedral Church reti ves, 
in ight of his Place, for his Maintenance; 48 
Canonica Portio is properly 
which every Canon receiyeth yearl 
common Stock of the Church. And 
a ſeveral Benefice rifing from ſome Tempordl 
Land, or ſome Church, 3 ated towards 
che Maintenance of a Clerk, or Member of a 
Collegiate Church, and is commonly- named of 
the ce whence the Profit ariſes. -Prabendd, 
ſtrialy taken, is that Maintenance which daily 
prabetny to another; but now it ſignifies the Rents 
and Profits belonging to the Church, divided in- 
to thoſe Portions called Prebenda, and is a Right 
of Receivitig the Profits for the Duty perform'd 
in the Church, ſufficient for the Support of che 


our of the 
Prebenda is 


Perſon in that Divine Office where he reſides. | 


Decret, Lit. De Prcheid. Prebends are diſtinguiſhed. 
into thoſe which are called Simple and Dignitery : 
A Simple Prebend hath no more than the Ne- 
venue for irs Support; but a Prebend with b 
Rage ths dle Fr Ng 0 Ne 

ea ſon t med a Dienitary, n 
11 is gained by Prefeription: And Pre- 

t aro ſome of them donative; and ſome are 
in the Gifr of Laymen, bur in ſuch Caſe they 
muft preſent thei wry to the Biſhop, and the 
Dean and Chapter indults him, and places him 
in a Stall in che Cathedral Church, and then he 
is hid to have Laus it che; at Weſtminſter the 
King collates by Patent, and by Virtne thereof 
the ary takes Poſſeſſion, without Iaſtiru- 
tion or induction. 2 Rolf, Abr, 356. As « Pyebend 
is « Benefice without Cure, Sc. 4 Pn and a 
Parochial Benefice are not incompatible Promo- 
tions; for one Man may 
Avoidance of the Firſt: Bur though 
are ſuch as have no Cure of Sonls, yet there is « 
ſacted Charge incumbent upon them in thoſe 
n + they are reſident, and they 
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Biſhop of whom he bad Licches to 


to the Impeaching 
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us'd for chat Share, 
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have both without any 
Prebevlavies | 
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their Churches, as well as Biſhops of their Bi- 
ſhopricks, Deans of their Deanerigs, l. 
| Paebendary, (Prabendarius) Is he chat hath 
ſuch., a Preberd ; ſo called, not as is faid by ſome 
Writers, 4 Præbendo auxilium. & confilinm Epiſco- 
po, Ste. but froin Receiving the Prebend. Ang 


term d Prabendarius Epiſcopi, who is one of the 
'twenty-eight minor Prebendaries there, and has 
ex Officio the firſt Canon's Place that falls; he 
| was antiently-Confeſſarius of the Cathedral Church, 
and to the Biſhop, and had the Offerings at the 
Altar, whereby, in Reſpe& of the Gold common- 
ly given there, he had the Name of Golden Pre- 
bendary.. Blount. ri + 

.; Pzecariz,. Days. Work that the Tenants of 
ſome Manors are bound to give the Lord in 
Harveſt; which in ſome Places are called Bind. 


HZ Patceence Of the. Nobility; Vide Stat. 31 
H. c. 10. l . a i 
-."Pzecedents, Are Examples or Authorities to 
follow, in Judgments and Determinations in the 
Courts of juſtice. Precedents have always been 


. el regarded, by the Judges and Sages of. the'| pen 


v: The Precedents of the Courts are ſaid to be 


the Laws of the Courts ; and the Court will not 
reverſe a Judgment, .contrary to many. Precedents. 
4 Rep. 93. Cro. Hliz. 65. 2 Lill. Abr. 344. But 
new Precedents are nat conſiderable; Precedents 


without a judicial Deciſion upon Argument, are 
of no Moment; and an extrajudicial Opinion 


given in or out of Court, is no good Precedent. 


FVaugb. 169, 382, 399, 429. It has been held, 


that there can be no Precedent in Matters of E- 
quity, as Equity is univerſal Truth; but aecord- 
ing to the Lord Keeper Bridgman, Precedents are 
| neceſſary in Equity to find out the Reaſons 
thereof for a Guide; and beſides the Authority 
of thoſe that made them, it is to be ſuppos d they 


did it upon great Conſideration, and it would be 
ſtrange to ſet aſide what has been the Courſe for 
« long Series of Time; therefore Precedents were 
order d. 1 Med. 30 . And ſays Hale Ch. Baron, 
If a Man doubt whether a Caſe be equitable, or 


good Authority and Learning. Ibid. Where Pre. 
. cedents are alledged contrary to the Opinion of 
the Court, Day may be given to produce and 
ſhew them. ed. Caf. 199. If there be u Spe- 
cial Cauſe to alter an antient Precedent of a Writ, 
by Reaſon of any new Statute, &%. the Curſitors 
are not to keep to the old Form, but to alter it 
as the Caſe requires; to prevent Abatement of 


| Writs, and Vexation to the People. Tin. 1650. 


Sce Innovation. i 
Piece partium, Is where a Suit is continued 
by the Prayer, or Aſſent of both Parties. 13 Ed. 1. 


27. ; ( 2 
T zecept, (Preceptum) Is generally taken for a 
Commandment in Writing ſent out by 3 
of Peace, &c. for the Bringing of a Perſon or 
Records before him ; of which divers are men- 
tioned in the Table of rhe Regiſter judicial. 5 
Pzecontra,. Is a Contract made before another 
Contract; chiefly applicable to Contrafls of Mar- 
riage. 2 & 3 Ed. 6. & 23. | 


liged to Preaching by the Canons of the 
| Church ; and it is not lawful for « Prebendary to 
poſſeſ two Prebends in dne and the ſame Colle- from | 
Leiate Church. Rau. Abr. 361.  Prebendaries are Ot. 2 Ed. G. b. 1. 
laid to have an Eſtate in Fee · ſimple in Right off P:e-emption; (Pre Sd 


there is. a Golden Prebendary o Hereford, otherwiſe 


no, in Prudence he will determine as the Prece- | piſcopi Cant.) The Court wherein all Wills are 
dents have been ; eſpecially if made by Men of | proved and Adminiſtrations granted, that belong 


properly to be debated and decided in this 


Cauſes of Inftance for Proving or Revoking ſuch 
| Wills as aforeſaid, and for Granting or Revoking 


Pꝛedial Tithes, (Decime Prediales) Are choſe! 
which, are_ paid of Things eee and growing 
from the Ground only; s Corn, Hay, Herbe, 

8 A | ” — : 9 k 
| rie Sienibes f gen 
Buying of a Thing; and it vas .a Privilege al- 
lowed the King's, Purveyor; to, have the Choice | 
and firſt Buying of Corn, and. other royiſions 
for the King's Houle. 12 Fun „ 
Pꝛelate, (Prelatus) We commonly underſfand 
to be an Archbiſhop or Biſhop. It is a Biſhop, 
or one who hath a Dignity in the Church? And 
the learned Spelman ſaith; Prelati Eceleſſæ tocan- | 
tur nedum ſuperiores, ut e, ſed etiam infttioret 
ut Archidiaconi,, Preshyteri, Se. Spem. 
P/emiſſes, Ie that Part in the Beginning & $ 
Deed whoſe Office is to expreſs the, Grantor an 
Grantee, and the Land or thing granted. 5 Rep. 
5 r IN; 2 
zender, (Fr. Prendre,' i. e, Accijere) Is the 
Power or Right of Taking a Thing belbfe 1255 
offered; as it lies in Render, but not in Prender 
„3777 ̃ Ä ĩͤ THe DER 
Pꝛender de Baron, Signiflech literally to rake 
an Husband; and it is uſed for an Exception to 
diſable a Woman from purſuing an Appeal" of 
Murder, againſt one who killed her former Hut: 
, 0. Ou 
Y}epenſed, (Proenſer) Forethought „ as 7. 
enſed Malice is Malitia Precogitata, which makes 
Killing Murder: And when a Man is lain upon 
a ſudden Quarrel, if there were Malice prepenſed 
formerly between the Parties, it js Murder; or 
as it is called by the Statute ' prepenſed Murder. 
12 H. * e. 7. 3 In p 51. See Murder. : 5 | A : 
Pꝛerogatiwe, (Prerogativa Regis, from Pre Ante, 
Regare, to ask or demand) 18 char Power, Pre- 
eminence, or Privilege which the King hath and 
claimeth, over and beyond other Perſons, and a- 
bove the ordinary Courſe of the Common Law, 
in Right of his Crown :' Set forth in the Statute 
called Prerogativa Regis. 17 Ed. 2. c. i. and other 
Statutes. See Ning. 5 
Pzerogative, of the Biſhop of Canterbury 9; 
302k, (Prerogativa 8 Cantuarienſis five 
acenſis) Is an eſpecial Pre-eminence that theſe 
Sees have in certain Caſes above the other Bi- 
ſhops within their Province. De Antiq. Britan. 
Eccl. cap. B. pag. 23. tbe 
Pzerogative Court, (Curia Prerogativa Archie- 


— 


* 
a 
- 


to the Archbiſhop by his Prerogative ; that is, in 
Caſes where the Deccaſed had Goods of any con- 
ſiderable Value out of the Dioceſe, wherein be 
died within rhe Archbiſhop's Province, and that 
Value is uſually 5 l. and above. And if any Con- 
tention ariſe between Two or more, rouching 
any ſuch Will or Adminiſtration, the Cauſe 1s 


ourt; the Judge whereof is termed Juden Cu- 
riz Prerogative Cantuarienſis, the Judge of the 
Prerogative Court of Canterbury. Not only all 


ſuch Adminiſtrations ; but alſo Cauſes concerning 
Accounts upon the ſame, and Legacies hequeath- 
ed in ſuch Wills are to be tried in the Prerogative 
Conrt: Though of late ſuch Legacies are ſuffered | 
by this Court to be ſued for in the inferior Ec- 
cleſiaſtical Court, under whoſe Juriſdiction the 
Executor dwells. 1 Ventr. 233. Wood's Inft. $02. 
Appeal lies from this Court to the King in Chan- 
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: zero tive Court of Bork. The Archbiſhop 
of York 
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{ Anceftors, or they 
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; who inte Delegates, r., 25 H. 8. 6. 19. 
Thou þ if eh | N „ We Oe 
They. carmot - grant Letters of Adminiſtration; 
een e e 
A I... 2 Bulſtr. 2. Noll. Abr. 233. The Arch- 
bilkop hath | back of every Bibs 's Teſtament, 
| bah he bath not Bona Notabilia out of the 


4 


4 by 335. Vide Bona Notabilja. 


ath che like Court, but inferior to that 


of Canterbury in Power and Profit ; which 1s called 
UE 
* . He Prieſt ; an Elder or honourable 
, oor 
ip K eee > or that Part of the 
Church where Divine Offices are perform'd, ap 


. Pzeſcription, (Proſeriptic) In. 4 Title 
by Uſe 20 Thing yr 

when. a Man claims an 
who 


1 1 Inſt. 114. 4 Rep. 32. Preſcriptions are proper- 
oa chan ha, always alledeed it 


reſerite, quod ipſe E predeceſſres ſui, and all they 
5 — oF rob for there is 4 perpetual te, 
and a wal Succeſſion, and rhe Succeflar 


Salk. 279. There is a Difference between a 
Preſeription, Cuſtom and Uſage : Preſcription hath 
Reſpe& to a certain Perſon, who by Intendment 
may have Continuance for ever; as for Inſtance ; 
he and all they whoſe Eſtate he hath in ſuch 4 
Thing, this is a Preſcription : But Cuſtom is local, 
and always applied to a certain Place, as Time 


our of Mind there has been ſuch a Cuſtom in 
{| ſnch a Place, c. And Preſcription belongeth to 


one or a few only; but Cuftom is common. to 
all: Now Uſage differs from both, for that may 
be either to Perſons or Places; as to Inhabicancs 
of a Town, to have «a Way, Sr, 2 Nell. 4br. 
1277. cription is to be Time our of Mind; 
though it is not the Length of Time, that beget> 
the Right of Preſcription, nothing being done by 
Time, although every Thing is done in Time, 
but it is a Preſumption in Law, that a Poſſeſſion 
cannot continue ſo long quiet and not interrupt- 
ed, if it was againſt Right or injurious to an- 
other. 3 Salk. 278. A Preſcription. cannot be an- 
nexed to any Thing bur an Eſtate in Fee, which 
muſt be ſer forth; but it is always applied to in- 
corporeal Inherirances : One cannot make Title 
ro Land by „ at-g v ; bur only to Rent, or Pro 
fir out of Land. 2 Mod. 318. 4 Rep. 31. A Per- 
ſon may make Title by Preſcription, to an Office, 
a Fair, arket, Toll, Way, ater, Rent, Com- 


on, Park, arren, Franchiſe, Court-Leet, 


thete a Perſon dies beyond Sea., 


Waifs, Eſtrays, Se, But nothing way be 

ſcribed, RY e railed by Grant at 55 
Day, and 4 Preſcription muſt not be laid in an 
Uncertainty; no Pexion can preſcribe againſt an 
AQ. of Parliament, dr. againſt the King, where 


4 


he hath a certain ERtare and Intereſt, againſt the 


. 


Publick Good, Religion, Sc. Nor can one Pre: 

ription be pleaded. againſt another, ugleß che 
Firſt is auſwered or traverſed.; or where ane; may 
ſtand with the other. Lat. 81. Raym. 232. 
2 Noll. Abr. 264. . 7 Rep. 28. C. Car. 
432+ 1-Bulftr, 115. 2: Lill. 346. Tenants. in Fees 
ſimple are n in tneir own, Name; and 
Tenants for Life, or Years, &%. though they may 
not preſcribe in their own Names, yer they 
in-the Name of him who hach Fee: And w 

Perſon would bave a Thing that lies in Grant 
by Preſcrivtion, he muſt preſcribe in Rimſelf, and 
his Anceſtors, whoſe. Heir he is by Deſcent;. not 
in himſelf and thoſe whoſe, Eſtate, Sr. (unleſs: 
the Que Eftate is but a Conveyance to the, Thing 
claimed by Preſcription) for he cannot have their 


. 


that rhe Lord and his Anceftors have had Com- 
mon, Ec. for themſelves and Tenants, & 
Perſons cannot 


this ſerves where 725 
own Name, or o 8 4 certain 0 on 
ners cannot general! ſcribe, but they may al- 
ledge a Cuſtom; _ 88 may preſcribe in 
a Matter of Eaſement, Way to a Church, B. 


he and his Anceſtors, or all thoſe whoſe Eſtate 
he hath, have Time out of Mind of Man had 
and uſcd to have Common of Paſture in ſuch « 
Place, being the Land of another, e. And as « 
Preſcriftion is a Title or Claim of a real Intereſt 
of Profit in the Land of another Perſon, it muſt 
be pleaded according to certain Rules ; and they 
are not like Cuſtoms or improper Preſeriptians, 
that are by Way of Diſcharge, or for, Eaſemen 

or for Matters of perſonal nit or Privi- 
lege. Wood's Inft. 298, 299, A Preſcription may be 
laid in ſeveral Perſons, where it tends onſy to 
Matrers of Eaſement or Diſcharge ;| though not 
where it goes to Matter of Intereſt or Profit i» 
aliens ſolo, for that is 4 Title, and the Title of 


— 


ml. Men 8 ſeveral Eſtates, cannot 
making a dip, I. Mod. 14. 3 ++ 250. 
The Ward pA gon Genus to ſeveral Species 
of Liberties, which one may ba ve in the Soil of 
another, without claiming any Intereſt in the 
Land it ſelf; but where the Thing was ſat forth 
in a Preſcription to catch Fiſh in the Water of 
other Man, c. and no Inſtance could be given 
of a Preſcription for ſuch a Liberty by the Word 
Eaſement, « Rule was made to ſet the. Preſcription 
right, and to try the Meris. 4 Mod. 362, In 
Treipaſs for Breaking tho Plaintiff's Cloſe, the 
Defendant proſcribed, that the Inbabitants of fuch 
a Place, Time out of Mind, had uſed to dance 
t at all Times of the Year, for their Re- 


upon this Preſcription, the Defendant had à Ver- 


to dance in the Freehold of another and ſpoil 


may | 


here | 


Eftare that lies in Grant without Deed, which 
ought to be ſhewed to the Court. 1 Inft. 5 
Meod's Inf. 197 A Copyholder, by. Reaſon. of 
the Baſeneſ of his Tenute, cannot lay, « Proſcrip-| 
tion in himſelf and his Anceſtors ; but he may 
preſcribe in the Name of the Lord of the Manar, 


8 
cri in t | 
; Parihis. | 


ing: place, Sc. 2 Sawnd,, 325. 1 Lew 254. CN. E 
liz. 441. "Cre. Car. 419. 3 15 290. 2 lay a 
Preſcription for. Common, a Man muſt ſhew, chat 


one doth not concern the other; therefore ſeve- | 
in} 


r 
creation, and ſo juſtified ; and. Iſſue being taken 


— — 
t - 


2— 


* 


— 


CE 


ta, 


* 


dig; it was objedted againſt it, that « Preſcription | | 


| 
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not good in Matter 
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1 5 of the 
| rained by the Le 


Cattle than are Levant and 


out alledging it. Cre. Eliz. 
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habitants; wbo, though they may preſcribe in 
Eaſements which are neceſſary, ks a Way to 4 
Church, c. they cannot in Eaſements for Plea- 
ſure only: But adjudg'd, thut the Preſcription is 
ood, Iſſue being taken upon it, and found for 
the Defendant ; although it might have been ill 
on a Demurrer. 1 Lev. 176. 2 Nelſ. 1280. A 
Cuſtom that the Farmers of ſuch'a Farm have al- 
ways found Ale, Sc. to fuch'a' Value ar Peram- 
bias: was held naught ; 'becauſe it is no 
more than a Preſcription in Occupiers, which is 


| 19 e the Land. 2 Lev. 
164. Preſcription by t dre of a Pariſh 
to dig Gravel in ſuch a Pit, which was the Soil 
of 15 R. ir was doubred whether this was good, 
or not, though it was to repair the Highway ; 
but the Inhabirants may preſcribe for a Way, and 
by Conſeguence for neceſſary Materials to repair 
it. 2 . 1336. A Defendant pleaded, that 
within ſuch a Pariſh, all Occupiers of a certain 
Cloſe babent, & babers conſueverunt, a Way lead- 
ing over the Plaintiff' Cloſe, to the Defendant's 
Houſe ; this 'was held to be ill, for tis not like a 
Preſcription to a Way to the Church or Market, 
which are nccefſary, & pro bono publics. 2 Ventr, 
Ss. Where «' Man pre/cribes for a Way to ſuch 
a Cloſe, 'be. moſt ſhew what Jntereft he hath in 
the Cloſe: Aliter if he preſcribes for a Way to 
ſuch « Field; becauſe that may be a common 
Field by Intendmenr, Latch 160. The Plaintif 
declared, that the Occupiers of the adjoining 
Field have, Time out of Mind, repcired the 
Fences, Which being ont of Repair, his the Plain- 
tiff's Beaſts eſcaped out of his own Ground, and 
fell into a Pit; it is good, without ſhewing an 


Estate in the Occupiers, but it had not been ſo 


if the Defendant had 2 — 1 Ventr. 264. 
Preſcription, &c. to take Underwood | growing on 
the Lands of another, to make Hedges, is not 
good. 1 Leon. 313. K Man may claim & Fold 
courſe, and exclude the Owner of the Soil by 
Preſcription, 1 Saund. 353. But a Diverſity has 
been taken where a Pr; ; 


Ca cription takes away the 
hole Tnrereft of the 33 of the Land 4 and 


where « particular Profit is reſtrain d: In one 
Caſe it is good, and in the other it is void. 1 
Leow.,11. If a Perſon preſcribes for Common Ap 
purtenant, tis ill, unleſs ir be for Cattle Levant 
and Conchant, &fc. And the Reaſon is, becauſe by 
iuch' a Preſcription the Party claims only ſome 
aſture, and t antum is aſccr- 
vancy and Cauchancy, the Reſt 
being left for the Owner of the Soil ; and there- 
fore if he who thus preſcribes, ſhould put in more 
; 7 Couchant on his Te- 
nement, he is a Treſpaſſer. Ney 145. 2 Sawnd, 
324. In a Preſcription to have Common, the Ju- 

found it ro be Paying every Year a Penny: 
Here the Preſcription is intire, whereof the hs 
ment of one Penny. is Parcel ; which ought 
to be intirely alledged in rhe Preſcription in the 
Plena, or it vill not be good. Cre, Elz. 363. 
| 564- But where the Payment is collateral 12 
the Preſcription, à Preſcription may be good with- 
* F. pon the Plead - 
ings in «a Cauſe, it was a Queſtion, Whether « 
Toft, it ndant of Markets and Fairs, might 
be claim'd by Preſcription, without ſhewing that 


the Subject hath ſome Benefit ; and ſome Argu- 


7 — 


ments were brought for it, from an Authority in 


 Advowſon, and the Church becomes void, the 


ce for it; and every Pre/tription to chirge 
the Subject with a Duty, n ſome 95 
nefir to him ho pays it; or elſe. ſome Reaſon 
muſt be ſhew's why the Duty is Elin d. 4 Mol. 
319. A Courr-Leer is derived ot | 
dred ; and if a Man claims a Ti 


he may preſcribe chat he and his Anceftors, an 


all thoſe whoſe Eſtare be hath In the Hundred, | 


Time out of Mind had a Leet, 1 J. 125. If a 
Court held by Preſcription is granted and confirm- 
ed by the King's Letters Patent; this doth not 
deſtroy the Preſcription, but it is ſaid the Court 


4 


u Graf vas ill, eſpecially as laid in the De- | Dyer 352. Though by Ee Ch; Jull."this FPreeb- 
| fendant's Plea, vir At all Times of the Tear, %% cannot be 85 , becauſe 1155 was 1 
and not at ſeaſonable Times, and for all the In- com 


Theta the Loon 


may be held by Preſcription ds before, 2 Roll. 5% 


271. And a Grant enure as a Confirmation 
of a Preſcription ; and the Preſeription continue un- 
altered by à hew Charter, 


ter is not contrary to the Preſcription. Moor 818, 


830. But in ſome Caſes it is intended, that 44 


Preſcrittion ſhall begin by Grant; and as to Pre- 
ſeriptions in general, the Law ſuppoſes a Deſcent, 
or Purchaſe originally. Cre. Eliz. Jog. I Inf. 113. 
Every Preſeription is taken firiftly : And a Man 
ought not to. preſcribe to that Which the Law of 
common Right gives. 3 Leon. 13. Ney 20. A Pre. 
ſcription mult have a lawful Commencement, and 
peaceable Pofleflion and Time are inſeparably 
meident to it. 1 Inf. 113. Though a Title gain'd 


* 


oſſeſſion for ten or twenty 


by Cuſtom 938 will not be Joſt by In- 


terruption of the 


Years; but it may be loſt by Interruption in the | 


Right. 1 Inſt. 114. 2 Inſt. 653, Preſcriptions for 


repairing Highways. Sce Highwayy | 
-: Pzelſcriptious 6. Itions an Dtfatutes, | 
The 7 Hen. 8. ordains, that four Years. being | 


* dy this Statute, no Suit can be commene d. 

y 31 Eliz. e. + all Actions, Sc, brought upon 
Statutes, the Penalty whereof, belongs to the 
King, ſhall be 12 * within two Years aſter the 
Offence done, or ſhall be void. And tbe Stat. 
23 El. . 1. enaQts, that Offences compriſed in 
that Statute, Sc. are inquirable and determin- 
able be fore Juſtices of Peace and Aſſiſe, within a 
Year and « Day after the Offence, &c. So that 
whoſoever offendeth againſt any of theſe Statures 


and eſcapes unqueſtion d for four Years, Two, or | 
One Year, may be ſaid to preſcribe againſt the 
thoſe Sta- 


AQions and Puniſhments ordain'd by 
tutes : And there are other Statutes which have 
the like Appointments or Limitations of Time, 


whence may ariſe the like Preſcription and Bar, | 


Heese, bY thee Eliane Lays to bes, 

reſcription by the ic as to 

Sc. See Modus 3 | | 
Pzeſentation; (Praſentatio) Is properly the AR 

0 ' iſhop of 

the Dioceſe, to be inflituted in a Church yo, Gr 


a Patron, off his Clerk to the 


nefice of his Gift, which is void, 2 Lill Abr. 357. 


Anciently the Preſentation to all Churches was ſaid 
to be in the Biſhop of common Right, till fince 
it has been indulg'd to the Laity, to encourage 
them to build « 
the Patron negleQs to preſent to the Church, then 
this Right recurns 
1 Nel. Abr. An Alien born cant to a Be 
nefice in his own Right ; for if he purchaſe an 


King ſhall” preſent after Office found that the Pa- 
tron is an Alien. 2 Ne 1290. And by Statute 
no Alien ſhall pi 
nor occupy the ſame, withour the King's Li- 


endow Churches; and now if} 


e where the Char- 


— 


palt »frer che Offences. committed, provided a- 


. > 


. Bk Ae EFT! 


ro the Biſhop by Lapſe, Se. 


haſe a Benefice in thisRealm; |- 


— — 


— 


* 
EE 


ehe 


- {or grant, have likewiſe Ability to preſent to va- 
cant Benefices : But a Dean and Chapter cannot 


ha — 


9 he may preſent in his own Name during the 


5 
! 


cence, on Pain of a Pramunire. 7 R. a. c. 12. 


| Patron preſent himſelf, though he may pray to be | 
[admitted by the Ordinary, and the Admiſſion | of the King; - for in the Caſe of a common Per- 
| ſhall be good. An Iaſant may 1 

_ | foever Age, becauſe Guardians h . 
to do it in Right of the Heir; a Guardian in 


Clerk, and afterwards the ot 


8 eee * e Sohn pe Dre We 


e e e et eee e F #5481 0 40 oe ener es 2 
— * Y * 
= - n 
= — - * 
. 2 
N * 
* 2 
. . 
o : I 
* 1 9 a 
— 


— * Vr 
F 
1 N. 5 


* 4. ths 


Papiſts are diſabled to preſent to | Benefices, and 
; niverſities are to preſent, Sc. But a Popiſh 
Recuſant may grant away. his Patronage to an- 
other, who may make Preſentation,. where there 
is no Frand. | Stat, 3 Fat. 1. 1 W.& AM. 1 For. 
19. All Perſons that have Ability to purchaſe 


preſent the Dean; nor may a Clergyman who is 


My of. what- 
ave not Power 
Socage cannot preſent to a Church, by the Law 
he being not to meddle with: any Thing but for 
what he may account, which he cannot do for 
a Preſentation, by Reaſon he is to take nothing 
for it: If a Feme Covert hath Title to preſent, the 
reſentation ought to be in the Name of both 
usband and Wife, and not be by her alone; or 


| 
| verture : Copurteners are but as one Patron, a 
ought to agree in the Preſentation of one Perſon; 
if they cannot agree, the Eldeſt ſhall preſens firſt 
alone, and the Biſhop is obliged to admit ber 
in their Order 


* 


1} Preſentation was granted to four P 


ſhall prefer their Clerks ; Fointenants and Tenants 
in Common muſt regularly join in Preſentation 
and if either preſent alone, the Biſhop may refuſe 
his Clerk, as he may alſo the Clerk preſented by 
the major Part of them; but if there are two 
Jointenants of the next Avoidance,.one of them 
may preſent the other, and two Jointer .nts — 
preſent a Third, but not a Stranger: The next 


cwili bet conjunftim & diviſimy Er. And the Church 
becoming void, one of the Grantees alone pre- 
ſented one of the others; and it was adjudg'd, 
that this Preſentation by one was good a | "on be 
a te Corporation preſents, it muſt} be under 
heir common, Seal and by the on Name of 
their Corporation: The King ma ent by Let- 
ter —.— under the Great Seal, and by theſe 
| Words, via. Dans & concedimus ; for this . 


Sual, Who cannot do 
any other legal A& but by Matter of Weeord ; 
and in the Opinion of ſome, the King may pre- 
ſent to a Church, by his Letter ſent to the Ordi- | 
nary to inſtitate and induct ſuch, @ One his 
Clerk to the Living; but che molt ſeeure Way 
is to have a Preſentation under the Great Scal: 
If a ReQtor is made Biſhop, the King ſhall pre- 
ant to the ReGory, unleſs he grant to the Bi- 
ſhop before he is conſrera tod, Diſpenſation 26 


* 


4 


of a Church is made a Bi ond the Ki 
preſents or grants that he ſhall hold the Ch 


the King's Benehees under 20. a Year, e. 


in Conmendum, which is quaſi a Preſentation, 1 
Grantee of the next Avoidanee or :Preſentati 
'hath loſt. it, the King having the next 

tim: If the King do preſent o a Charch by 
„ here he ought to preſent Pleno jure, and 
as Patron of the Church, ſuch- a Preſentation i» 
not good ; for the King is deceiv'd in his Grant, 
by Miſtaking his Tirle, which may be .prejudi- 
cial to him, the Preſenting by Lapſe intitling only 
that Preſentat on : The Lord Chancellor preſents to 


=> 


- mounts to 4 Warrant for the Biſhop to admit the 
I Clerk; ic is ſaid the King ma preſent by Word, 
or in Writing under an 


hold it with his Biſhopriek z and if an Incumbent | che 


Abr. 1288, 1290. 2 Lill. 331. The King ma 

repeal a Preſentation, — his Clerk i du 
ed; and this be may do by Granting the Preſen- 
tation ta another, which without any farther Sig- 
nification of his Mind is à Revocation of-t 
firſt Preſentatiam. Dyer 293, 360. A Patron 
revoke his Preſentation before Iuſtitution, but not 
afterwards, a Preſentation being no more than a 
Power given to the Ordinary to admit the Clerk; 
and if the Patron die before Induction, his Pre- 
ſentation is determined: But this is in the Caſe 


— 
7 


ſon, if he die after Infticution,” and before 
dutction, the Preſentation is not determined by hi 
Death. Latch 191. 3 If rwo' Parrons 
preſent their Clerks to a Church, the Biſhop is to 


determine who ſhall be admitted by a Fus Patre- | 


natus, &c. And two Patrons pretending « Title 
ro 1 one of them preſented W. R. but the 
Biſhop refuſed Inftitution'; whereu pon he ſud 
the Court of Audience of the Archbiſhop, un 

had an Inhibition to that Biſhop, and upon that 
Suit he obtained an Inſtitutiom by the Areh 
biſhop, on which he was induſted; after ward 
the Biſhop who was inhibired, granted Inſtitu- 
tion upon the "Preſentation of the other Patron, 
and his Clerk was Jikewiſe inducted; and there- 


R. who had been inſtituted and induct- 


| W. 

of before on a Motion procured a Prohibition 

becauſe by the firſt IndaQion the Tocumabeney 
Incumbence, 


thes the Son who was oft pe 


_—_— 


o 


alſo inſt | 
ſued him and the Biſhop in the Spiritual C. 
but a Prohibition was tod. 

Clerk may be refuſed bythe Biſhop, if the Pa 
tron is excommunieate ;--or if the Clerk is: not 


iran 
it and tho 


8 the Kind of Learning. or De- 
es af it. 3 58. 1 Inf. 631. 3 L111. 
Shoep. 88. Wood's Inft. 32, 33. That the Prefentee 
has a Benefice already, is no good Cauſe of Re- 


out ſotting 


2 Noll. Abr. 354. 3 Inft. 156. 


r „» 
* ** 


1 [nft. 186. 2 Nelſ. 


+ 44. 


Bn . 4 hue 4”. a0 


— —— 


Latch' 191. + T 


fuſal, Se. 1 Roll. Abe. 355. If the * re- 
ſuſes to admir the Clerk. he muſt give 


pF CAS 9 


ot 


Notice -of his Refuſal, -with the Cauſe of it 
{forrhwith ; and on ſuch Notice the Patron muſt 


| {preſent another Clerk, within Six Months from the 
Avoidance, if he thinks the Exception againft 


1 


' 7 P R 2 3 
ſon not deſcending to the Heir till after the 
Death of his Anceftor, and immediately upon 


his Death the Church was void, and therefore 
that Avoidance was veſted in the Executor ; itf 


4 


Ide phat it will; but 


in him that hath the Inheritance: And when 


| | covered: 


ths 


and then if it be foun 


] Preſentation to be 
tended to be Tempore 


[preſent either his 


his firſt Clerk contains ſufficient Cauſes of Refu- 


ſal ; but if nor, he may bring his Qgare Impedit 
againſt the Biſhop. 2 Roll. Abr. 364 And where 
a Church becomes void by Deprivation by the 
Canon Law, or Reſignation, the Patron muſt 
have Notice from the Ordinary, to preſent an- 
other Perſon : But if the Church becomes void 
by the Act of God, as Death of the Incumbent ; 
or by Creation, or Ceſſion, Sc. the Patron is 


bound to take Notice himſelf of the Avoidance, 


and to preſent, c. Wood's Inft. 154, If a Defen- 
dant, or any Stranger, preſents a Clerk pending a 

uare Impedit, and afterwards the Plaintiff ob- 
tains a Verdict and Judgment, he cannot by Vir- 
tue of that Judgment remove him who was thus 


: rene ; bur he is to bring a Scire facias aga inſt 


im to ſhew Cauſe Quore Executionem non habet ; 
that he had no Title, he 
ſhall be amoved : Now the Way to prevent ſuch 


a Preſentation, is to take out a Ne admittas to the 


Biſhop; and then the Writ Quare Incumbravit lies, 


by Virtue whereof the Incumbent ſhall be amo- 
ved, and put to his 2 Impedit, let his Title 
a Ne admittas be not ta- 

ken out, and another Incumbent ſhould come in 
by good Title pendente lite, he ſhall hold it. Sid. 
93. 2 Cro. 93. A Man muſt ſet forth a Preſenta- 
tion in himſelf, or thoſe under whom he claims, 
in a Quare Impedit ; and it ought to be rt, 
ix 

Months paſs hanging the Writ, &. by the Di- 
ſturbance of any one, ſo that the Biſhop hath a 
Right to Preſent hy Lapſe, Damages ſhall be re- 
y two Years Value of the Church, if 

the Perſon loſe 'his Preſentation ; and if he reco- 
vers his Preſentation within the Six Months, Da- 


| mages to Half a Year's Value, &c. 2 Inſt. 362. 


Vaugb. 7, 57. Cro. Elia. 518, 13 Ed. 1. c. 3. Where 
« Perſon gets the Fee to his Preſentation, which is 
his Title, he muſt in his Declaration alledge the 
Tempore pacis, or it may in- 

LE, and then tis no Title; 
but where the bare Preſentation is not his Title, 
but only in Purſuance of a- former Right, in 
ſuch Caſe. he may alledge it generally: As for 
Inſtance; where he declares that 4: B. was ſeiſcd 
of the Manor of D. as of Fee, to which an Ad- 
vowſon was appendant, and that being fo ſeiſed 
he preſented M. R. and aſterwards granted the 
next Avoidance to the Plaintiff ; this is good, for 
here the Plaintiff ſhews a precedent Right, and 
doth not make the Preſentation it ſelf his Title. 
1 Mod. 1 30. 2 Mod. 183. 3 Salk. 280. If a Church 
becomes void in the Life-time of a Biſhop, he 
cannot deviſe the next Preſentation ; but if the 
Biſhopſ or any Incumbent of a Church, hath the 
Advowſon in Fee, and then either of them devi- 
ſeth, that upon the next Avoidance his Executor 
ſhall preſent; this is good, though they deviſe: the 
Inheritance to another. Dyer 285. When a Bi- 
ſhop hath a Preſentation in Right of his Biſhop - 
rick, and dies, his Executor, nor Heir, ſhall not 
have the void Turn ; but the King in whoſe 


Hands are the Temporalities, and he hath a 


Right to preſent upon an Avoidance after the 
Seizure, on the Death of the Biſhop: Though 
where an Incumbent was ſeiſed of the Advowſon 


is afterwards deprived for ſome Crime; he ſhall 
ha, preſent again, but that Preſentation ſhall ſerve] 


in Fee, and died, upon a Queſtion who ſhould 
Heir or =o, the Adyow- 


was adjudg d, that the Heir ſhall preſent, becauſe} 


the Deſcent to him, and the Avoidance to the 
Executor, happened at one and the ſame Inſtant, 


and where two Titles concur in an Inſtant, the} 


* 


elder Title ſhall be b op 3 Lev. 47. A 
Grant was made of the next Preſentation to a 
Church, the Grantee died, and then the Church 


became void; and it was held, that the Execu-- 


tor of the Grantee ſhall have the Preſentation as 
a Chattel. Glanvil, lib. 6. c. 7. 2 Nel. Abr. 1286. 
But in | 
that the Patron granted the next Preſentation to 
B. B. who died, and made his Executor, who 
preſented the Defendant ; Iſſue was taken upon Non 
conceſſit, and the Jury found, that the Patron 
granted the Preſentation to B. B. during his Life, 
and that he died before the Church became void; 
adjudg'd, that this was not an abſolute Grant of 
the next Preſentation, but reſtrain'd during the 
Life of the Grantee; wherefore it ſhall not go to 
the Executor, unleſs the Church become void in 
the Life-rime of the Teftator. Cro. Car. 363. A 
Tenant in Tail of an Adyowſon, and his Son and 
Heir joined in a Grant of the next Preſentation,' 
the Tenant in Tail died; this Grant was hel 

void as to the Son and Heir, becauſe he had no- 
thing in the Advowſon at the Time that he join- 
ed with his Father in the Grant, Hob. 45. By 
Laſt Will and Teſtament, the Right of Preſenting 
ro the next Avoidance, may be deviſed to any 
Perſon; and by Deed the next Ayoidance of 
a Church may be granted, where the Church 
is then full; alſo whilſt a Church is void, the 
next Avoidance that ſhall happen, or the Inheri- 
tance of the Advowſon may be granted away, 
and 'by Dced or Grant, the Right of Preſenting 
will paſs: Bur the void Turn it ſelf is not grant- 
able by any common Perſon, though it may be 
granted by the King, and be good; for that it is 
a meer Spiritual Thing annex'd to the Perſon of 
the Patron, and during the Time of the Vaca- 
tion tis 4 Thing in Right and in Action, the 
Fruit and Execution of the Advowſon, not the 
Advowſon it ſelf. 2 Cro. 371. Clergym. La 1 54- 
As a void Turn is not grancable ; ſo if Two have 
a Grant made to them of a next Avoidance, and 
after the Church is void, one doth relcaſe all his 


Right and Title which he had in the Advowſon |. 


and Preſentation to his Companion, who preſents to 
the Church, this Preſentation is void; becauſe af- 


ter the Avoidance, the Intereſt was attached in} 
both, and both had a Power to preſent, which | 
could no more be releaſed by one to the other, 


than it could be granted in that Manner, being 


bur a Riabt, and not a Chatrel in Poſſeſſion :| 
But a Releaſe in this Caſe may be good, if it be“ 


made before the Church is void, and the Party 
to whom made may preſent, c. 1 And. 223. 3 
* 173. Mor 467. If a Preſentation it ſelf bears 
ate whilſt che Church is full of another Clerk, 
it is void: And where Two or more have « Title 
to preſent by Turns, one of them 1 
Clerk is admitted, inſtiruted an inducted, a 


his Turn: Though where the Admiſſion and In- 


Hong Impedit, the Defendant pleaded, | 


and his 


- 


Wy” 4. 


© SS * 


e 


ſtitution of his Clerk is void, there the Turn 


mnall not be ſerv'd ; as if aſter Induftion he ne- 
gle&s to read the Thirty-nine Articles, Se. bis | 
| | Inſtitution g 
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| would. not paſs by ſuch Letter, 


iantem, dilectum mibi in Chriſto E. F. 
_ {rium Magi 


. | &._ adimplere in bac parte, que 
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Inſtitution is void by che 1 5 13 Eliz. and the 
Patron may preſert again. R N. 

102. The Ribe of Preſenting to « Church, 
may pals from one ſeiſed of the ſame, by the 
Patron's Acknowledging of a Statüte, Sc. which 


I peing extended; if the Church dothᷣ become void, 


during the Conuſee s Eſtate, the Conuſee may 


rent. Owen 49. A Pre 5 gs "> not carry 
I xt che Formality o | 
{| Nature of a Letter Mill 
ig offered to the Bijhop ; and it paſſeth no Inte- 
{ commendation. of a Clerk to the Ordinary to-bg| 
admitted. Tung Clereym. Layer 12, 18. 


a De 


„by which the Clerk 


elt, as a Grant doth, being no more than a Re: 


where a Plaintiff deelared upon a Grant of the 
next Preſentation; and on Oyer of the Deed it ap- 
peared to be an Letter Written by, the Patron 


Ito the Father of the Plaintiff, chat he had given 


bie Lon che next Preſentation ; adjudg'd, that is 
ichout 4 formal 
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Term of @ Preſentation to a Bene... 


JJC 0 r 3 
B end, in Ciriſu Pari E Dominoy Domine.B. 
Permiſiene Divina Epiſcopo S. Mc. ejus wel in 
Abſentid Vitaridſuo in Spiritualibus Generali, aut 4 
cuicungne in bac parte | ſufficientem Autborisaem ba 
benti : Prenobilis A. B. Baro de, Oc. verns & indu- 


- Pbitatus Patronus Reforie Eccleſie Parochialis de, Ge. 


| Salutem in Domino Sempiternam. Ad Ectleſiam Pa- 
rochialem de, Ec. prædict. wveftre Dioceſeos modo per 
mortem naturalem C. D. ultimi Iniumbentis ibidem va 
cantem, & ud meam Præſentationem pleno jure ſper 
Glericum, Ar- 
„ Paternitati veſtre Præſento, bumi-! 
liter ſupplicans ut præfatum E. F. ad dictam Ecele- 
Ham adnittere, ihſumq; in Reflorian ejuſdem Eccleſie 
Inflitui & Induci, facere, cum ſuis juribus & perti- 
| nentiis Univerſis, £<teraq; omnia & fingula paragere 
{ veſfiriem- Prune 


© | Efiſcopale pertinere videbuntur, dignemin! cum favore: 


* 1 3 


Toe © 


F, - "the ſaid A. 


3 


"In cujus vei Teftimonium, hic Praſentibug. elm 
meun appeſui, dat Die, Ee. Anno Regni, Ofc. [ j 


4 Grant of the next Preſentation to a Church. 


0 all to ben theſe Prefents 
ef, &c. Eſp; the true and undoubted Patron 
Reder, or Pariſh Church ef B. in zbe County 

7 &c. ſerdeth graetinr· Know ye, that 
bim therewnto moving, ha th giver, g 


for divers good Canſes and ; 
firmed, and iy theſe Preſents, doth for bim and bis 
Heirs, give, grant and onfrm unte C. D. of &c. 
bis | Executors, Adminiſtrators” and” Aſſigns, Firſt 
and next Advotuſon, Preſentarion, foe D ſpeſition and 

arſonage, Rectory, 


of t 
; 


and Dioceſe 


— 


7 "Righe of Patronage, of, and to the 
or ariſu Church of D. aforeſaid, with” all i Appur- ] 


| tenances, with full Power and Authority to and for the 
ſaid C. D. his Executors, Adminiſtrators and Aſſions, 
te preſent a learned and fit Perſon to the ſaid Pay: 


ſinage, Rectory, or Pariſp · Church, with all its Rights 


and Appurtenances, whenſoever the ſame ſball and 
punk; 4... to become vd. by the Death, 2 
Ceſſen, or Deprivation of E. F. the preſent" Incumbent, 
or ctherewiſe boyſoever , and to do and perform all and 
every other A# and Ats, Thing and Things whatſo- 
lever, in order to the ſame, in as full and ample Man- 


or bis Heirs might, or hereafter could have done, if 


by 


B. 33+ J Rep. 


- bur is elt 
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But | ſentation in Nature 
hath paid a 
tion in Fee 
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: 


ner, to all Intevits and 3 as the. ſaid A. B. 


ral Caſes : 
Outlacvry ; 
where the Advowſon is ſorfeited by the Outlaws! 
ry, and the Church becomes void after, the Pu. 
ſentatiop is veſted in the Crown; but if at the 
Time of the Ourlayr ; 

then he . 1 | 
upon Reverſing the ſame, the Part all be 
Hored 8 it. By 4 Fa _ 
rom the Crown, Right of Preſentation : 
forfeited ;-the . . | 
not forfeited, only the King ſhall have the Pref 


9 


of a Diſtreſ, till the Parzy} | 


the Jury, in a hort Note, for And u "AF 


quaſhed, becauſe it did not a 
—ͤ by what Authority the 


— — — — 
Right of Preſentatiga may be forfeited. in ſeve-! 
As; by Attainder of the Patron, or by 
and if che Ourlawry+ he revetſed; 


the Church was void, 
orſeited as a Cha 
e- 
ut Licence 


be 


{ation Wit 
though the Inheritance in this 


Fine for : has Con « <1 & 6 
f the Advowſon, by a Gran 1 
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preſents to a Benefice. 13 N. 2. 4 1. 1 
. * 3 Bagg becauſe they are: 
iven. Preſent; + And they differ from AMyuners 

Wich are Gifts ſont to the Per ſon. A Kg ms, 


5 25 * ; 
zelentment, 
rors, or ſome Officers, S. (without any 
mation) of an Offence inquirable in the 4 
whereunto' it is preſented. Eren. lib, 4. © 
Or. Preſentmert is an Information made by the 
Jury in a Court, before « judge Who hath Au- 
thority to puniſh any 


| fence done 9 of 
the Law: It is that which-a Grand Jury finde“ 
. to. the Court, without any Bill er 


ant 
Indidtment delivered; 
duced into the Form 


and it is, a aa 
Fan Indiament.' 2 ag. 


Engliſh by 


draw the Indiqtchent by; and differs from an l. 
dict ment, in that an Indictment is drawn up at 
large in Latin, and brought 1 
Preſentments of Juſtices of Peace id their Seſſions, 
of Offences againſt Statutes, in Order to the 
Puniſhment in ſuperior Courts; and 
taken before Commiſſioners of Sewers, 


| 0 . Bur | 
a Preſent ment of Commi 


ſfioners- of Sewers was 
r in the Pre- 


4 


fic who took the Preſentmrent, or that any of them 
were of the 


* ; as direſted by Statute. Hig. |. 
1649. And ee re made in Courte- Leet 
and Courts - Baron, b the Stewards thereof; 
and in che latter of Surrenders, Grants, - Sr. 
- * - 3 Surveyors 
or t ways, 0 ings ing to 
a 
2eltivent, ( ) Is 1 the. King's 
Lieutenant n any Province, as Preſent of 


* 


Male, &c. 


* 


P:efivent of the Council, Relates to the Fune: | 


- tion of ine Perſon, and is the Fourth great Offi- * 
this preſent Grant bad wot been made. In Witneſs, S. ['cer of Stare : Heavia, 


ancient as the Reign of | 


n. 
* 250% 


FE, 1 * 
8 5 


* K. oba 31 
4 e 7 
1 


= . 
4 . 
oy 


e whom the King 


mmiſſioners did 


8 Matt. Pariſ. | - 

Is a meer Denuneiation 12 1 
N Or» þ 
Court 


17 


| and ofſed to the 
Grand Jury o find. 2 Lilk Abr, 353. There are 


ments | 
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th. 
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Paying) Is a Sum of Money pat hdea 
Icons, and other Clergymen, yearly to their Bi- 
chop, pro exterior. Furiſdictione. And Præſtatio was 
lanciently uſed for other Payments; and ſome- 


I ſtatione Muragii, Ec. 


ae. * 


| cipalis Conſiliarius, and othe | 
1 liarius. The Office of Preſident of the Council was 


# "EE 4 


* 


{\ 


2 
LEY 


K. Foby . and hath ſomerimes being ca Prins 
imes Capitalis Conſi- 


ever granted by Letters Patent under the Great 


Seal durante beneplacito; and this Officer is to at- 


tend upon the King, to propoſe Buſineſs at the 
Council Table, and report to his Majeſty the 
Tranſactions there. 21 H. 8, . 8. 
Pzefident of the Weavers, There is Mention 


of a Preſident of Weavers of Kidderminſter- Stuffs. 
Stat, 22 & 23 Car. 2. c. I, | 


Duty paid by Sheriffs 
upon their Accounts in the Exchequer ; or for 
oney left or remaining in their Hands. 2 & 3 


Pzeft, Is taken for a 


wy Ed. 6. C. 4. "wp 


P:eſt-Money, Is ſo term'd from the Fr. Pref, 
i. e. Promptus, Expeditus ; for that it binds thoſe 


* 


KH. 8. c . * 
Pzeſtation⸗ Honey, ( Preſtatio, a Performing or 


by Archdea- 


* a 


times for Purveyance.——Et quieti fint a Pre- 
| Chart. Hen, 7. | * ; 
Pzeſumption, (Preſumptio) Signifies an Opi- 


nion or Belief of a Thing; and is of three Sorts: 
1. Violent Preſumption, which is many Times ena 
I Probatio; as if to b | 
| Houſe, and a Man is obſery'd to come out of that 


one be found to be killed in a 


Houſe with a bloody Sword or Knife, no other 
Perſon being at that Time in the Houſe; this is 
a violent Preſumption, that that Man was the Mur- 


_ ...|derer, and paſſeth for Proof, 2. Probable Pre- 
a 4 "oP but a ſmall Effect. 
' | Levis ſeu temeraria, which proveth nothing at all, 


tion, which is of ſome Weight, though it 
| 3- Light Preſumption, 


1 Inſt. 6. If all the Witneſſes. to a Charter of 
Feotfment or other Deed be dead, then violent 


| Preſumption, which ſtands for a- Proof, is conti- 
| nual and quiet Poſſeſhon : If a Defendant pleads 
| Payment to a Bond, and it appears that the Debt 
is of very long ſtanding by the Bond, and it hath 


not been demanded, nor Intereſt paid for man 
Years, it ſhall be preſumed that the Money 15 


I paid, though the Plaintiff bath the Bond in his 


1 


, * an 
1 


2 


| Cuſtody : Alſo if « Rent be behind and in Ar- 


rear for twenty Nears, and the Landlord gives « 
Receipt for the laſt Year that is due, all the 
Reſt 1s freſumed to be paid, Sc. 1 Inſt. 6, 373. 
Wood's Inſt, 599, Where divers Houſes are let to 
a Man by one Leaſe, the Court will preſume that 


che Leſſee is in Poſſeſſion of them all, if he be 


in Poſſeſſion of any one of them, and the con- 
trary doth not appear to the Court: And ſo in 
other Caſes, tho Preſumption is what may be 
doubted of, yet it ſhall be accounted Truth, if 
the contrary be not proved. 2 Lill. Abr. 354. But 
no Preſumptions ought to be admitted againſt rhe 
Preſumptions of Law; and a Wrong ſhall never be 
eſumed. 1 Inſt. 232, 373. _ 5 
P:zeſumpfiv Was anciently taken for Intru- 
210 or the unlawful Seiſing of any Thing, Leg. 
„ I. CAP. 11. a PBS 41 
iet ee The pretended Prince Wales is 
attainted by Statute 13 W. 3. c. 3. And the Lord 
Treaſurer, S, out df the Money granted by 
Parliament is impowered to give 100,000 /. Re- 
ward to any one that ſhall ſeize the Pretender, 


1 Peetenſe | 


led Peins 


ried, a Iriſh Co. | 3 „ 5." Sl 
- "Paide-gavel, (From Prid, the laſt Syllable of } 
Lamprid, and Gavel, = Rent or Tribute) In the | 
Manor of Rodeley in the County of - Glouceſter is a 


that receive it to be ready at all Times appointed, 
; commonly meant of Soldiers. 18 H. 6. cap. 19. 
0 2 7 H. * c. x7 


the Maſter and Mariners of a 


and if under Ape till he were ſo : But fince the 


when he ſhall land or attempt to land. in Eng- 


land, Sc. 1 Geo. I, 
4 * 


Treat, Neil, 119. 


Right, (Fus/Pretenſum) Is where one 
is in Poſſeſſion of Land, and another who is out 
of Poſſeſſion elaims and ſues ' 


30. | 


F- 4 


* Pzetium Sepulchzi, Is applied to thoſe: Gaods |... 
when a Corps is bu 


which accrue to the Churc 
Can. Lib. 19. c. 6. 


* 


Rent paid to this Day to the Lord, by certain 
Tenants, in Duty an Acknowledgment to him 
for their Liberty and Privilege of Fiſhing for 
Lampreys or Lamprids in the River Severn. Tayl. 
Hift. Gavelk. 31. e 


Marks, by Stat, 23 Elz. c. 1. And Perſons a 
rehending a Ron:iſh Prieſt, 1 Maſs, ſhall 
ave 100 / from the Sheriff of the County, to 


be paid within four Months after Conviction of 
the Offence, c. And ſuch Priefts,-&*c. keeping 
Schools, are liable to perpetu f 


ch Impriſonment. 
- Pzimage, Ts a Duty at the Water: ide, due to 


ſer for the Uſe of his Cables an- 
charge the Goods of the Merchanr, and to the 
Mariners for Loading and Unloading of the Ship 


or Veſſel in any Port or Haven; it is uſually} 


about 12 d. yer Tun, or Six. pence 
Bale, rye (a to Cuſtom. Aer 


per Pack or 
lerch. Dict. Pr: 4 
Men; and the Nobility of England were ancient- 
ly n totius Angliæ. Mon. Angl. Tom. 

mier Seifin, (Prima Seiſina) The firſt Poſ- 
ſeſion. It was a Branch of the King's Royal 
Prerogative, whereby he had the firft Poflellon 
or Profits for a Year of all Lands and Tene- 


1 
© Paimecerius, The ' Firſt of any Degree of 


ments holden of him in Capite, whereof his Te- 
nant died ſeiſed in Fee, his Heir being then at 


full Age; and this the King formerly took, un- 
til the Heir, if he were of Age, did his Hamage, 


Taking away of the Tenure in roy by Statute, 
all Charges of Primier Seiſin are of Conſequence. 
taken away alſo. Staundf. Prerog. 11. Stat, 12 
Bzjrnter Serjeant, Is the King's firſt Serjeant 
- Pzimo Beneficio, The firſt Benefice in the 
King's Gift, Sc. See Beneficio. 3 4 
Pꝛimogeniture, D Is the Title of 
an elder Brother, in Rig 
Reaſon of which is, Qui prior eft Tempore, Potior 
eft Fure. Co. Litt. And according” to Dodderidge, 
it was antiently ordained, that all Knights Fees 
ſhould come to the eldeſt Son by Succeſſion of 
Heritage, that he ſucceeding his Anceftors in the 
whole Inheritance might be the better inabled to 
maintain the Wars againſt the King's Enemies, 
and for Defence of the Realm: And that the 
Socage Tenure, ſhould” be partible among the 
Male Children, to inable them to increaſe into 
many Families for the better Furcherance and 


"_ „ 


— 


Ropes, to dif- 


4 SIALINS ENC _ for it; here the | 7; 
pretenſed Right or Title is ſaid to be in him who fo. 
claims and ſues for the ſame. Blount. See And. 


Pieſts, In general Signification are any 7 _ 
niſters of a Church; but in our Law, this Word | 

is particularly uſed for Minifters of the Church }-- 
of Rome. Prieſts. ſaying Maſs ſhall' forfeit 200 
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by King Ed. 1. to appeaſe the Tumultuous Spi- 


— 


Leipality of Wales, Dutchy of Cornwal,' &c. has a 


by Statute, his late Majeſty was empowered to 


1] Death, out of the aboveſaid Duties; and to 


I our Law; as an Heir - Lome, the beſt 
Bed, Table, Sc., which paſs to the eldeſt Child, 
Land fe 
{| cipals : And the chief Perſon in the Inns of Chan- 
| cery is called Principal of the Houſe. - 


the Acceſſary is he who is aſſiſting to him in the 
I Doing thereof. 2 Lill. Abr. 355. In the higheſt 
Offences, as in Treaſons, Sc. all are Principals ; 


tries, and other Treſpaſſes; in theſe Caſes, there 
{| Law, if a Principal be pardoned before Judgment, 


for bath his Clergy, the Acceſſary may not be 
tried]; bur if it be after Attainder, the Acceſſa- 


2] arc. the Aeceſſary ſhall be diſcharg 


; dies before attainted, or is acquitted b ie he? 
| the o 


for tending to the Scandal of the Government, 
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che King's eldeſt Son, who is called Prince of 
4 Wales. It is ſaid by ſome Writers, that the King's 
| eldeſt Son is Prince of Wales by Nativity ; but o- 
I thers ſay, the. eldeſt Son of our King is dor 


I nally given by King Ede. 1. And all his Titles 


| Vide Scrivener and Uſary 


} Regiſter at Stationers-Hall and licenſed ; Books 


2 * 


3 


— — — 
Pxince, (Princeps) Is ſometimes taken at la 
for the King himſelf; but more ber 


Duke ef Corncbal, and afterwards he is created 
Prince of Wales, though from the Day of his 
Birth he is ſtiled Prince of Wales, a Title origi- 


are, Prince of Wales, Dube of Corneval,. and Earl. of 
Cn Before Edw. 2. w o Was the firſt Prince 
of ales, and born at Carnarvon in that Principa- 
ity, (his Mother being ſent there big with Child 


rits of the Welchmen) the eldeft Son of the King 
was called Lord Prince; but Prince was a Name of 
Dignity long before that Time in England. Staund. 
Prærag . 7 5- The Prince of Wales, befides the Prin- 


Revenue, ſettled upon him by Parliament; for 
grant to his Royal Highneſs the Prince of Wales 


Annum, payable our of the Polt-Office and 
eiſe-Duties, Sc. 1 Geo. 1. c. 22. 3 

P2incefs. The King was alſo enabled to grant 
to the Princeſs of Wales the preſenr Queen, an 
Annuity of $6,000 L. a Year, after the Prince's 


rant to her Royal Highneſs Somerſet-bowſe Pa- 
bas, Se, Stat, Ibid: 0 | 
incipal, (Principalium) Is variouſly u in. 
100 4Y f Beaſt, beſt 
not ſubje& to Partition, are called Prin- 


" Paincipal and Bccefſary. The Principal is the 
Perſon, who actually commits any Crime; and 


and ſo in the loweſt, ſuch as Riots, Foreible En- 


aro no Acceſſaries. 1 Inſt. 71. By the Common 


ſhall be arraigned : And where the Principal 


: Alſo 1 
mmcipal appears not, though the Acceſſary 


may put to Anſwer, he ſhall not be tried till 


the Principal is attainted, S. 4 Rep. 43. H. P. d 
this is altered by Stat. 1 Awn, 


ö 


47. Dal. 339. But 
cap. 9. See Acceſſary | 
zinctipal Money On Mortgages, 


Pzinting. By Statute, the Printing, Selling 
or Buying popiſh or ſuperſtitious Books, e, 1s 
liable to Penalties and Forfeitures. 3 Fac. l. 6. 5. 
None ſhall print heretical or ſeditious Pamphlets, 


Sc. nor print any Books, unleſs entered in the 


Law, by the Allowance of the Lord Chan- 
cellor, Chief Juſtice, c. Of Divinity, by the 
Archbiſhop of Canterbury, &c. and Hiftory, by « 
Secretary of State; And Printers are to ſhew the 
Names of Authors, if required : The Number of 
Printing Preſſes is limited; and no Perſon ſhall 


| Copies of Books printed enter d at Stationers-Hal, 
Thall have ſuch Right for . fourteen Yeats: And 


his Son, now King, an Annuity of 100,900 pe | 


Men here in 


out Notice, &, And Meſſengers, by Warrant 

of Secretary” of State, may ſearch for and ſeiſe 
ſeditious Books. 13 & 14 Car. 2. cap. 33. This 
particular Statute made for regulating Printing, 
was revived and continued by 4 & 5 . & AL. 
c. but is now expired. The Archbiſhop of Cen- 
8 Lord Chancellor, Biſhop of London, and 
Chief Juſtices, Se, on Complaint; have Power 
to reform unreaſonable Prices of Books: Nine | 


are to be delivered for the Uſe of publick Li- 
braries: Authors of Books already printed, and | 
rhe Copies nor. transferred, and Bockſellers, 
who have already purchaſed, are to have hal * 
ſole Right of printing Books for twenty-one} 
Years; and Authors of Books not yet printed, 


when the Copies are. transferred, after the End 
of fourrcen Years, the Right of Printing, See, 


„„ 
+ 2 , 
K 
* 


Other Perſons reprinting, or importing any Book 
printed, within thoſe Times, without Conſent, 
ſhall forfeit the Books to the Proprietor, and 1 
for every Sheet in Poſſeſſion, | the Book being} _ 
entered in the Regiſter of the Stationers Com- 
pany. 8 Ann. cap. 19. There arc certain Stamp 
Duties pa yable for Pamphlets and Books printed 
under ſuch and ſuch Sizes, for every Sheer, Ss. 
And Printers or Publiſhers are to pur their Names | 
thereto, under the Penalty of 204 &c. Stats 
2 * Mas oy N. 5 
J2i02, He who was firſt in Dignity next 80 
the pA or the Chief of a — e. And 
there was a Lord Prior" of St. Fohn's of Fernſalem. 
Pꝛiozs Aliens, (Priores Alieni) Were certain re- 
ligious Men, born in «France and Normandy, Go- 
vernors of religious Houſes ereſted for Outlandiſh 
5 England ; bur they were ſuppreſs'd þ 
by King Hen. 5. and afterwards. their Livings | 
were given to other Monafteries and Houſes of 
Learning, and 3 towards the EreQi 
of thoſe two famous Col „ called the King's. 
1 at C i Fu on 4 wn 184. 
iozs perpetual,. ind Removable 
* — 1b, tho —— 9 K. 2. cap. 4+ an 
1 Ed. 4. . 1. «fb 


10 (Pridtitas) Is an Antiquity of Tenure, 
„ er another -leſs — . Old Nat. 
nt ie Rn we read that the Lord of the Priv- 
rity ſhall have the Cuſtody of the Body, Sr. 


Crompt. Furiſd. 120. See Poſteriority. | 
* of Debts and Suits, A Prior Suit 
depending may be pleaded in Abatement of a 


We AT of ner Apo oe * 0 
0 t to de N On; an s Fr e 
Hud be firſt ſatisfied; for as the firſt — — 
advance his Money before his Debtor is incum- | 
bered, it is but reaſonable he ſhould be paid his | 
Debt before the r » Su the ſubſequent In- 
cumbrances: But Debts due muſt likewiſe 
be firſt proſeeuted; otherwiſe in ſome Caſes Pri- 
rity 14 not 8 Comp. Attorn. A 1 
is no Priority o . the Judg- 
Gent Gift executed ſhall be Reſt paid. id, 
Pailage, (Priſagium) Is that Part and Share 
which belongs to the King, or Admiral, out of 
ſuch Merchandizes as are taken at Sea by way | 
of lawful Priſe, which is uſually a tenth Part. 
— Priſagium eft jus Priſas capiend?, Ec. Stat. 
31 Elis. e. 5. Priſage of Wines is « Duty or 
Cuſtom on Wines, nit, at certain Ports, as 


print beyond Sea, or uſe Preſſes in Vaults, with- 


_ 
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every Ship or Veſſel laden with Wines, contain- 
ing twenty Tons or more, two Tons of Wine, 
the one before, the other behind the Maſt, at bis 
Price, which 1s twenty Shillings for each Ton; 
but this varies according to the Cuſtoms of 
Places; and at Bofton every Bark laden with ten 
Tons of Wine, or above, pays Priſage : This 


{Word is almoſt out of Uſe, being now called 
But lerage, becauſe the King's chief Butler re- 


ceives it. 1 Hen. 8. cap. 5. 4 Inſt. 30. Calthrop's 
Rep. 20. | 


P:iſe, (Captio, Preda, from the Fr, Prenare) 
Signifies a Prey or Booty taken from an Enem 


in Time of War, Sc. If Ships are laden wi 
| {contraband Goods, both Ship and Goods may be 


taken as Priſe; and Powder, Shot, Guns, Swords, 
and all other Inſtruments and Proviſions of Ar- 
mature for Sea or Land, bound for an Enemy 
from a neuter on, Sc. ſhall be taken as 
Priſe; ſo alſo Money, Corn, Victuals, &. in 
Time of Neceſſity. Lex Mercat. 178. Whether a 
Ship be Priſe or not, ſhall be tried in the Admi- 
ralty, and no Prohibition ſhall be granted : And 
if a Suit be commenced between the Captor of 
a Priſe and a Claimant, and a Decree is obtain- 
ed either for or againſt the Claimer; on giving 
Security, ſuch- Sentence or . Decree ſhall be pur 
in Execution, notwithſtanding any Appeal, Sr. 
1 Sid. 320. 2 Keb. 158. During the late War 
with, France, all Veſſcls with their Ladings, taken 
as Priſe, were to be brought into ſome Port, and 
put into the Poſſeſſion of the Commiſſioners of 
Priſes, and after adjudged Priſe, to be ſold by 
the ſaid Commiſſioners, and the Product diftri- 
buted amongſt the Captors, Oc. But where Veſ- 
ſels were taken into Ports or Havens, they were 
adjudged a Perquiſite of the Admiralty, and 
the Captors to have what ſhould be thought fit; 
and if any Engliſh Veſſels ſeiſed by the French as 


4 Priſe, ſhould be retaken, they were to be reſtored, 


paying an eighth Part of the Value for Salvage. 
Stat. 4 S 5 V. & M. cap. 25. Priſe Goods im- 
ported ſhall be ſubject to the ſame Duties and 
Cuſtoms as other Goods and Merchandizes. 9 
Ann. c. 27. Sec Privateers. | 
Pziſo, Is uſed for a Priſoner taken in War. 
| Hoveden, pag. 541. | 
Pziſon, (Priſona) Is a Place of Confinement 
for the ſafe Cuſtody of Perſons, in order to their 
\ anſwering any Aion, Civil or Criminal: And 
it has been obſerv'd, that this Salva Cuſtodia muſt 
be only Cuſtodia ; for Carcer ad Homines cuſtodiendos, 
non ad Puniondos dari debet. Co. Litt. lib, 3. cap. 7. 
Any Place where a Man is reſtrained of his Li- 
berty, is a Priſon : And when any one is arreſted 
on Proceſs, he is to be committed to Priſon, or 
be bound in Recogniſance with Suretics, or give 
Bail, according to the Nature of the Caſe, to 
appear at a Day in Court, and anſwer what 1s 
alledged againſt him. Dale. 421. If one is brought 
before a Juſtice of Peace for Suſpicion of Fe- 
lony, where a Felony has been committed, the 
Juſtice may ſend him to Priſon, or bail him ; 
and if no Felony be done, he hath Power io 
diſcharge him. H. P. C. 98. But when a Perſon 
is committed to Priſen for Treaſon, or Felony, 
he cannot regularly be diſcharged from Priſon, 
till indicted, and acquitted, Sc. Though one 
taken and committed to Priſon in a Civil Cauſe, 
may be releaſed and fer at Liberty by the Plain- 
tiff in the Suit. 3 Inf. 209. H. P. C. 94. Bur ſee 
Habeas Corpus, Cc. Vide Gaol. Priſon-breaking, 


and the Puniſhment thereof, dee Eſcape, 


Pꝛiſoner, | (Pri engine, Fr. Prifiunier) Signifies | 


one that is confined in Priſon, on an Action, or 
upon Commandment: And a Man may be a 


Priſoner upon Matter of Record, or of Eict; a Pri- 


ſener on Matter of Record, is he who being pre- 
ſent in Court, is by the Court committed to Pri- 
ſon; and the other is upon an Arreſt, be it by 
the Sheriff, Conſtable, &c, Staund. P. C. 34, 
35. A Priſoner for the King may not be charged 
in an Action at the Suit of the Subject, without 
Leave of the Court. 1 Lev. 125, 146. The Court 
of 1 Bench hath Power to ſend for a Priſoner 
out of the 1 Court, by Rule of Court, 


for a Priſoner out of any other Priſon, without 
Writ of Habeas Corpus. Mich. 1650. Every Judge 


of B. R. may remit Priſoners, with their Indict- 


ments, to the Places, where the Offences where- | 


with they are charged were committed ; and a 
Priſoner for Debt may be removed from the Fleet 
to the King's Bench, and thence to the Marſbalſea, 
on ſomething charged againſt him in the Habeas 
Corpus or Return, or on bringing him into Court. 
Dyer 275. 2 Lill. Abr. 357. Priſoners in the King's 
Bench and Fleet Priſons, on meſne Proceſs, Oc. 
are to be actually confined within the ſaid Pri- 


Warden s Places are liable to Sequeſfration for 
Payment of Debt on Judgment, upon an Eſcape, 
beſides the common Remedy: And Judgment 
may be figned againſt a Priſoner in the Fleet, in 


a Perſonal Action, entring a Declaration, and | 


leaving « Copy thereof with the Priſoner, &c. 


after a Rule to plead, to be out at 8 Days, Sc. 
Priſoners in the King's Bench are not to pay above | 


2 4. 6 d. per Week Chamber-Rent, on Pain of 


Keepers taking more, to forfeit 20 J. Stat. 8 & 9 | 


W. 3. cap. 7. And Priſoners in the aforeſaid Pri- 


ſons, going at large, may be taken upon an E- 


ſcape Warrant. 1 Ann. cap. 6. But Priſoners may 


about their Buſineſs, ſo. as they do not go into 


by the Marſbal; and the Court ordered the Mar- 


bat to keep his Priſoner according to Law: Tho' | 
they ſaid he might juſtify putting him in Irons, if | 


he feared an Eſcape, or if the Priſoner was un- 
ruly. Mich. 1 Ann. Farreſl. Rep. 52. In the 2d 
Year of K. Geo. 2. Sir William Rich being lid in 
Irons in the Fleet Priſon, had his Irons taken off 
by Order of the Houſe of Commons ; Who there- 
upon began an Inquiry into the Conduct of Gaol- 
ers to Priſoners, &c. LEN | | 


Pꝛiſoners diſcharged. The 22 & 23 Car. 2. | 


2 W. E M. and j & 8W. 3. 1 Anne, and 6 Geo. 1. 
were made for releaſing, by Juſtices of Peace in 
their Seſſions, Sc. o 250 Priſoners for Debt, 
aQually in Cuſtody, making Oath that they had 
no Effects of the Value of 101. Sc. and who 
owed not above 100 J. to any one Perſon; and by 
the 7 & 8 V. 3. the Priſoners diſcharged under 
forty Years of Age, were to liſt themſelyes in the 


King's Service during the War againſt Fall | 


A Defendant was taken by Proceſs of the Co 

of B. R. and pray'd the Benefit of being diſcharg- 
ed _ Common Bail, 3 to the Statute 
for diſcharging poor Priſoners ; ſhewing the Cer- 


the Juſtices of Peace, c. And it was held, __ | 
, | the 


and need not iſſue an Habeas 228 as that Pri- 
ſon belongs to this Court; but they cannot ſend 


ſons, or the Rules of the ſame, till they are diſ- | 
charged; and the Profits of the Marſbals and | 


go out of the Rules, on a Day-Rule of Court, 
the Country, or to Plays, Diverſions, c. Trin. 


6 Ann. B. R. 2 Lill. 366. A Perſon in Execu- | 
tion in the King's Bench Priſon, was put in Irons] 


tificate of the Guoler, and the Adjudication of | 
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the Juſtices had no Authority, unleſs the Defen- 
dant was in Cuſtody on ſuch a Day? for a bare 
I being within the Rules will not be ſufficient ; and 
{ this Court will examine the Truth of ity not- 
withſtanding the Certificate, and Adjudication. 
| Mich. 5 Anm, 3 Salk. 330. One being indebted 
on a Bond of 180 l. conditioned 8 90 l. and 
I Intereſt on ſuch a Day, was arr , and. dif- 

Lone: by the Juſtices, upon the Stature of 

poor Priſoners : But per | 
due for Intereſt; at the Time that Statute was 
made, by Conſequence the Defendant owed at 
| that Time more than 1004 and therefore the 
| Juſtices could not lawfully diſcharge him ; fo 
| their Order was made void. Ibid. And if a Pri- 
| /oner for Debt is diſcharged by Juſtices of Peace, 
as a poor Priſoner on the Statutes for Relief of 
{ ſuch, where the Debt is above 100 l. c. and 
they have no Power to diſcharge him; this hath 
been adjudged an Eſcape. 1 Salk. 233. A late 
Statute was made for Diſeharging all Poor Pri- 
ſoners (in Priſon at ſuch a Time)] for Debts. under 
500 J. And Creditors for that Sum ng the 
Diſcharge of any Perſon, are to allow the Pri- 
ſoner a Weekly Maintenance of 3 s, 6 d per Week, 
and on Non-payment for fix Weeks, he ſhall be 
diſcharg'd on Application to the Juſtices, Ec. 
Bur Priſoners muſt give Notice to their Creditors, 
and deliver in Schedules of all their Eſtates on 
Oath, which are to be divided among the Cre- 
| ditors; and if any Priſoner forſwear himſelf; he 
ſhall be guilty of Felony, Sc. And Debts from 
the Priſoner and Judgments had, to ſtand good 
_ | againſt his Lands and Goods, which he may have 
hereafter, and Creditors may take out à new 
Execution, tho' not charge his Perſon, c. Stat. 
2 Geo. 2. c. 20. Vide Execution. © 


War: And that Privateers are lawful, there is no 
Room to 3 ; for if a War be enter d into 
on a. juſt Foundation, theſe cannot bo unjuſt, 
Perſons concern'd in 'Privateers adminiſter at 
| their own Colts a Part of a War, by providing 
| Ships of Force, and all other military Utcoſils ; 
_ and they have, inſtead of Ply, Leave granted 
to keep what they can take from the Enemy, 
allowing the Admiral his Share, Sc. Privateers 
| may not attempt any Thing againſt the Laws of 
Nations; as to aſſault an Enemy in a Port or 
Haven, under the Protection of any Prince or 
Republick, whether he be Friend, Ally, or Neu- 
ter; for the Peace of ſuch Places muſt be in- 
violably kept; and therefore by a Treaty made 
by Ki illiam and the States of Holland, be- 
fore a Commiſſion ſhall be granted to any Privae- 
teer, the Commander is to give Security if the 
Ship be not above 150 Tons, in 1500 J. and if 
the Ship exceeds that Burthen, in 3000 ,. that 
they will make Satisfaction all Damages 
which they ſhall commit in their Courſes at Sea, 
contrary to the Treatics with that State; upon 
Pain of forfeiting their Commiſhons, and the 
Ship is made liable. Lex Mercat. or Merch. Com- 
[Pam 177, 178. Beſides: theſe private Commiſſions, 
there are ſdecia! Commiſſions for Privatetrs, grant- 
ed to Commanders of Ships, Oc. that take Pay, 
who are under a Marine Diſcipline; and if 
they do not obey their Orders, they _ be 
puniſhed with Death : And the Wars in later 
Ages, have given Occaſion to Princes to iſſue 
theſe Commiſſions, ro annoy the Enemies in 
their Commerce, and hinder ſuch Supplies a 
might ſtrengthen them, or lengthen out the 


Curiam, there being 20.1. 


Paivateers, Are a Kind of private Men of 


War ; and likewiſc to 1 revent the Separation o 
Ships of greater Force * Fleers or Squa- 
drons. Ibid. By Statute, Ships taken by private 


Men of War, are to be divided into five Parts; 


four Parts whereof to go to the Perſons interes- 
ed n the Privateer, and the Fifth to his Majeſty: 
And as a farther Encouragement, Privateers, 


&c. deſtroying any "French Man of War, or Pri-“ 


vateer, ſhall receive for every Piece of Ordnance 
in the Ship ſo taken 101. Reward, Oc, 40 5 


u, (Privatio) A Taking away or With- 
n to a Biſhop 
b, when 


drawing ; 


Rector of a 


* - 


1 Se a Friend or 
unt. 


Child by her Husband ; but not 
Child. Wood's Inft. 662. Fw | 8 

Pzivies, (From the Fr. Prive, i. e. Familiaris) 
Arc thoſe that are Partakers, or have an Inte- 
reſt in any Action or Thing; or-any Relation to 


another: As every Heir in Tail 18-privy to re- 


cover the Land 5 c. Old Nat. Br. 117. 


And there are ſivo ſeveral Kinds of Privies, viz. 


Privies in Blood, ſuch as the Heir to the Anceſtor; 
Privies in Repreſentation, as Executors or Admini- 
irators to the Deceaſed; Privies in Efate, be- 


tween Donor and Donee, Leſſor and Leſſee, . 
of Contract; and Privies on Ac-| 


Privies in reſpe& 
count of Eftate and Contract together. 3 Rep. 23, 
123. 4 Rep. 123. Latch 260. H a Fine be levied, 
the Heirs of him that levied it, are termed Pri- 
dien. If a Leſſor grants his Reverſion, the Gran- 
tos and Leſſee are Pricies in Eftate : And Prieies 
in Contract extend only to the Perſons. of the 


Leſſor and Lefſee; and where the Leſſee aſſigns} 


all his Interett, here tho Leſſor and Leſſee ro- 
main privy in Contract, but not in Eſtate, which 
is removed by the Aſſignment. 3 


where the Leſſee aſſigus 
Contract between the Leſſor and Leſſee as to 
Action of Debt continues, the Leſſor not having 
accepted of the Aſſignee. 3 Lev. 293. But where 
there are Privies in Contract, and this Privity is 
alter'd by Aſſignment of an Rrecutor, Or. 


fore any Rent due ; and after tha Privity of E- 


ſtate by the Aſlignment af the Exccutor's Aſ- 
ſignee, nothing remains whereby to maintain any 
Aion: ' Latch 260. There are likewiſe | Privies 
in Deed, or in Law ; where the Deed makes the 
Relation; or the Law implies it, in Caſe of EC 


Privies ſhall take Advantage of 
Entry on Lands, r. 1 1 
\  Pzivilege, (Privilegium) 0 
vate or particular Law, whereby a private Per- 
ſon or Corporation is exempted from the Rigour 
of the Common Law; or it is ſome Benefit or 
Advantage 
contrary to the Courſe of Law, and is ſometimes 
- 4 for a Place that hath a ſpecial Immunity : 


nal, az of Members of Parliament, and of Con- 


vocation, and their menial Servants, not to be 


arreſted in the Time of Parliament or Convo- 
cation, nor for certain. Days before or after; 


Peers, Ambaſſadors and their Servants, Oc, 
Real, that Wists granted to a Place, as to the 
ah, King's 


2 


N 


Chure by Death or other 
Act they are deprived of their Prefarmeots 2 K 
ſeems to be an Abbreviation of the Word De. 


— * Pri- 
dies in roſpect of Eſtate and Contra appears, 
his Intereſt, but the 


cheats to the Lord, Sc. And only Parties and} 
dirions of 


ed or allowed to any Perſons | 


ivilege is therefore Perſonal, or Real; Perſe-| 
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[not elſewhere; and this is the Privilege of the 


vilege againſt a pricileged Perſon elſewhere. Hardr. 
1267, 507. By Hale Chief Baron, a general Pri. 


{way the particular Privilege of the Court of 


* * n . 
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King's Palaces, the Courts at Weſtminſter, the 
Univerſities, &*. that their Members or Officers 
muſt be ſucd within their Precin&s or Courts, 
and not in other Courts. Cowel. 2 Noll. Abr. 272. 
Finch 321. Alſo the Counties Palatine, Cinque 
Ports, and many Cities and Towns, Sc. have Pri- 
vileges as to Pleas, that none ſhall be eompelled 
to appear or anſwer out of their JuriſdiQtions. 
4 Inft. 212. Crompt. Furiſd. 137. The King's Ser- 
vants are 18 from Arreſts; for that the 
King ſhall not be deprived of them, without 
Leave. Raym. 152. A Member of Parliament 
is privileged, as well in his Lands and Goods, as 

his Perſon ; becauſe being diſturb'd in any of 
them, he is hinder'd in ſerving of the Common 
wealth, which is to be preferr'd before all pri- 
vate Intereſts. 2 Lill. Abr. 3 70. The Lord Mayor 
of London is privileged from all Actions, that he 
may not be hindered in the Government of the 
City: And ſo is an Alderman from ſerving Of. 
fices, Sc. Ibid. Cro. Car. 585. Privileges are of 
Parliament; of Courts, and their Officers and Sui- 
tors; and of Attornies, &c. 2 Lill. Abr. 368. Ac- 
cording to Holt Chief Juſtice, Privilege is either 
of Court, or of Proceſs; as in the Court of 
Common Pleas, every Perſon who belongs to that 
Court, ſuch as Attornics, and their Clerks, Ec. 
ſhall have the Privilege of being ſued there, and 


Court: But nohe ſhall be allowed the Privilege 
of Proceſs but thoſe who are the Officers of the 
Court, and are ſuppos'd to be always attending 
therein. 3 Salk. 283. And there are two Kinds of 
Privileges in the Court of C. B. the one is of the 
Officers of the Court, to be ſu'd there by Bill; 
and the other of the Clerks to be ſu'd there by 
Original. Ibid. In the Court of Exchequer there 
are three Sorts of Perſons who are privileged, i. e. 
Debtors to the King, Accountants, and Officers : 
againſt the Firſt of theſe Perſons, any Man who 
has a Privilege in another Court, us an Officer or 
Attorney thereof, ſhall have his Privilege; for 
the Privilege of a Perſon as Debtor, is but a ge- 
neral Privilege : But if an Accountant begin his 
Suit here, he hath in ſuch Caſe a ſpecial Privi- 
lege, and no other Privilege ſhall be allowed 
againſt him, becauſe of his Attendance to paſs 
his Account, in which the King hath a particy- 
lar Concern ; and it is the ſame in an Officer of 
the Court, who commences a Suit here, no Pri- 
vilege ſhall prevail againſt him: Though where 
the Account 1s cloſed and reduc'd to a Debr, 
there the Accountant hath only the general Pi- 
vilege as Debtor ; and the like of a Servant to an 
Officer or Miniſter of the Courr, he has no Pri- 


| 


vilege of a Perſon as a Member of the Uniyer- 
ſity, or a Clerk in Chancery, doth not take a- 


Exchequer, where the Perſon is Debtor and Ac- 
counrant to the King. Ibid. 189. But one who 
was Receiver General of the Revenues of the 
Crown in V. being ſued in the Common Pleas, 
brought a Writ of Privilege out of the Exche- 
quer, and it was diſallow'd by the Court. Dyer 

28. 2 Nelſ. Abr. 1296. And the King's Debtors 

all not be privileged by Parliament, Stat. 12 
W. z. In the Exchequer it hath been held, 
that there are two Ways of pleading Privilege; 
one is, if the Party is an Officer on Record, 
ro go to Trial, and at the Trial to produce 


minſter, that is ſued in any other Court than 5 


Attendant on the Court, that muſt be tried 
by a Jury : The other Way is, if he be an 
Officer on Record, then to produce a Writ of | 
Privilege, at the Time of the Plea plcaded, | 
upon which there can be no Iſſue joined; and 
being otherwiſe pleaded, e. Judgment may be 
given to anſwer over. Mod. Caf. 305. Writ of Pri-| 
vilege lies for an Officer of the Courts at Weſt-| 


where he attends, to remove the. Cauſe to his}. 
own Court, 2 Inſt. 551. Stat. 18 Ed. 3. A De- 
fendant pleaded his Privilege, that he was an At- 
rorney of C. B. and upon Demurrer to this Plea, 
it was objeQted, that ir ought to be concluded | 
with a Proſert hic in Curia, the Writ of Privilege 
teſtifying him to be an Attorney, which is true,, 
and that he ought to have ſaid prout patet perj . 
Recordum ; but that muſt be in ſuch Caſe where | 
he ſers forth the Writ, and he may plead Pri-| 
vilege upon the Writ, or Exemplification of the 
Record of his Admiſſion, or without it. 2 Salk. 
545. If Privilege of an Attorney be pleaded 
with a Writ, the Defendant cannot be denied to 
be an Atrorney ; if without, he may, and then 
a Certiorari ſhall be awarded to certify whether 
he be an Attorney or not. Ibid. By Order of 
the Courts of C. B. the Clerk of the Warrants 
is to 1 that an Attorney's Name is upon 
the Roll o 

Writ of Privilege; and Writs of Privilege are to 
be fign'd by the Clerk of the Warrants, to ſhew 
the Perſon is an Attorney of the Court, or they 
ſhall not be allow'd. Trin. 29 Car. 2. Fin. 9 W. 
3. And to fave Arreſt upon Proceſs, an Attor- 
vey muſt deliver his Writ of Privilege to the 
Sheriff, and allow it with him; otherwiſe the 
Sheriff will not diſcharge him upon his Writ of 
Privilege, unleſs it be on Proceſs iſſuing ont of 
an inferior Court, but he muſt plead his Privi- 
lege ſub 2 ſigilli. Pract. Solic. 322. Privilege is 
not to be pleaded in the Negative; as that] 
an Attorney or Clerk, ought not to be ſued elſe- 
where but in ſuch a Court, without ſaying it is 
uſual for them tg be ſued there, Sc. and ir} _ 
ſhould not be pleaded roo general. 2 Sid. 164. 
But ſee 2 Salk. 543. In Treſpaſs againſt an At- 
torney of C. B. he pleaded his Privilege per At- 
tornatum, to which Plea the Plaintiff demurred ; 
becauſe he ought to have pleaded it in Perſon, 
and pleading by Attorney deſtroys the very Rea- 
ſon of his Privilege, which is his Attending the 
Court in Perſon; but the Plea was adjudged}. 
good, for he may be ſick, or have Buſineſs in|. 
another Court to attend. Styl 413. But an In- 
formation being brought againſt a Cuftos Brevium 
of B. R. for ſeveral Abuſes in his Office, he in- 
fiſted not to *pponr in Perſon, but by Attorney ; 
and it was ruled that he ſhould appear in Per. 
ſon, becauſe he is an Officer of the Court, and 
is 1 to be always preſent; and if he 
doth not appear, Judgment mall be given againſt] 
him without any other Proceſs. Sid.1 Privilege 
has been allow'd for a Clerk in the Office of Cuſtos 
Brevium, and a Writ of Privilege ſign'd by the Ju- 
ices of C. B. to exempt him from being arreſted 
or preſſed, Sc. It being the Cuſtom and Privile 
of that Court, that the Attornies und Clerks ſhall 
not be prefſed, nor choſe in any Office, ſine 
coluntate, but ought to attend the Service of rhe 
Court. Cro. Car. 8. Though it is ſaid an Attor- 
ney ſhall not be exeuſed by Privilege from Of- 
fices which may be executed by Deputy; only 


718 Record; and if he n 
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thoſe which require perſonal Duty, as that of 
| Yan Church- 
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Attornies, before he ſhall have a4 


2 
E. 


* 


2 


Rn” 


iy 7 * 


Churchwarden, Conſtable, Se. March 30 + Lill. 
Abr. 374. A *Filizer's Clerk claimed to be pri- 
vileged in B. R. but was denied it; for tho the 


Maſter may be privileged, the Court takes ho No- 
I tiec of the Servant, he having no neceflary De- 
I pendance on the Court. Aich. 23 Car. And Pri- | 

| vilege extends only to ſuch: Attornies, c. who! 
have an immediate Dependence on the Court; 
and not to their Servants: It hath been held, 


I chat although an Attorney dath not practiſe, the 


ney 


the Ac ml | 
Ie of one ſhall. not take away the Privilege: of 


— - 


mall have Privilege ſo long as he continues an 
Attorney upon Record. Lutw. 1 667. Attornies 


or Filizers of the Common Pleas, if ſued in 


IB. R. mag plead their Privilege, becauſe; they 
owe à perſonal Attendanee to that Court: But a 
Serjeant at Law being ſu'd in the Court of B. R. 
I cannot plead. Privilege of C. B. for he may ſign 
IPleas, be of Counſel, and Practice in other 
I Courts in Meſtminſter- Hall, and is not confined 
to Practice in the C. B. though if he is ſued ip 
| any inferior Court, he ſhall have his Privilege 


2 Lev. 129. 1 Med. 298. And yet formerly a 


_ | Serjeant at Law.claiming his Privilege to be ſu d 
in the Court of C. B. had his Privilege 


| allowed ; 
ſo a Serjeant's Clerk. Trin. 6 Ed, g. and128 Hen. 
8. Dyer 24. Oro-Car. 59. A Barriſter at Law, at- 
tending on the Court, ought to have Privilege to 
de ſued in all tranſitory Actions in Middleſex + 


And an Attorney of C. B. &c. may chuſe whe-. 
{ther he will ſue or be ſued out of the County of 


Middleſex; becauſe his Attendance is always ſup- 
poſed to be there. 2 Lill. 370. Where an Attor- 
is ſued as Executor or Adminiſtrator, he 
ſhall not be allowed his Prieilege; nor in a joint 
with auother not privileged ; though if 
tion may be ſevered, the Want of Privi- 


ſthe other. 1 8a 


'] Privilege ſhall not be allowed to a Man 


Falk. 2, 24 5+ 2 Nel}. Abe. 1295. 
8 „where 
his Wife is joined in the Action pith him: The 
Wife of an Attorney of B. R. if ſhe be arreſt» 


lad, ſhall. not have Privilege ; bur her Husband is 
I.0d ro put in Bail for her, or for Want thereof ſhe is 
Ito be commited. to Priſon ; for the Hugband'is 


ay $27 1 3 1 1 


rſanal Atten- 


I privilege only in Regard. of his 
Les upon the Court, and bis 
led to his Perſon, and cone 
I Noy 68. 2 Lilk Abr 331. An A 


EX 
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j that hath à Suit depending in B. R. 
| vileged from being arreſted in coming to the 
4 Court from his Houſe or Lodging, t y 


| fo doing, the Court upon 
form them of it, will fer the Party at Liberty, 
and puniſh the Perſon. that arreſted him, if he 


Privilege is annex- 
Ds not his Wife: 
ney of rhe Com- 
mon Pleas was indebted to 4. B. who was indebted 
to C. D. who according to the. Cuſtom of London 
attached the Mongy in the Attorney's Hands; and 
he brought u Writ of Privilege, which was allow'd 
by the Court, becauſe the Attorney was not-indebr- 

to C. P. but only by Cuſtom; and the Privileges 
of thoſe attending the Courts at Mefminſter, ſhall 
not be impeach'd by any Cuſtom whatſoever. 2 Leow, 
156. Bur where Money was atrathed in Len 
in the Hands of an Attorney o B. K. it was 
held, he ſhall not have his Writ of Privilege, 


5 

1 | 

3 3 Pla intiff gannot follow his Arrach- 
1 ment againſt him in the 

l in the Court of London ; 
L tay. Proceedin 8 


4 s Bench, but only 
LiF chis Court ſhould. 
a there, then there would de a 
Failure of, Juſtice. 2 Lilk. Abr. 3m, 31. One 


& is pri 
o follow his 

Cauſe, and alſo in going back again directly to 
| his Houſe or Lodging; and if he be arreſted in 
Motion made to in- 


knew the other had a Suir depending here, and 


A. 


[came hither te Akten it. 2 Till. 
was coming to the Court of King's Bench to at- 
tend upon his Cauſe, was arreſted | 

coming, and fore d to put in Bail; 
tion, making it appear to the Court, 
Bail were both diſcharged 
arreſted him had been alſo puniſh'd, had he n 


ot 


q*ledged that he knew not that the Party ar-] 


reſted came about his Buſineſs depending in the 
Court. Aich 22 Car. B. R. An Aion of AC. 
ſault, Sec. was brought in the Common Pleas, 
and the Parties were at Iſſue, and after th 

Trial, When the Jury went out to conſider » 


371. Ons that K 


their Verdict, the Defendant in this Action arreſt» 


leaſe the Party from the Arreſt, and they ſer a 
Fine upon him for the Contempt, which he im- 
mediately paid in Court: And the Court de- 
lared, that the Suitors ought ſafely to come. 
and go, by the Privilege of the Court, wishout 
Yang elſe where. Goldsb. 33. One arreſted in 
eftminſter- Hall ſedeme Curia, may be diſchar 
upon Motion che Arreſt ede Meſne Neo. 


even in that Caſe, rhe Officer ib puniſhable per 
Curiam. Bulſt. 85. Privilege of the Court was 
pray d to protect a Witneſs from being arreſted 
in coming to and going the Court, which 
was granted. Hi 1655. 2 Lill. 350. In Trea- 
ſon, Felony or Breach of the Peace, no Privilees 
ſhall-be allow'd; nor on an Indictment, Se. 18 
has been adjudged, chat where Proceedings are 


ö 


ceſs ; but not if he was taken in Execution, tho ; 


N 
| 
| 
. 


merely at the Suit of the King, as upon Indid- 
ments or In tions brought b 
General, in ſuch Caſes Privilege ſhall not be a 
lowed ; but where the P i 
Suit of the King and the Part 
common Informer, &c. there t 
have his Privilege. 1 Las. 1 
Perſon in one Court, do ſug a 
another, in a Civil Agion, the P 
not have his 
368. A pri 
allowed his 
plead it, and 66 Þ 
Mich. 23 Car. B. 


lead the Privikge of the Exchequer; far 

be granted producing the Red Bc of the 
Exchequer . { a Baron of the Court. 1 Lw. 
46. And of later Times, the Party hath deen 
x We to Privilege upom Prayer to the Court. 
2 Lill. 


* 
- 
_ 


upon Motion; but he mu 


Perſo 
1 


it ſhall 


parlance: By others, that Privilege 
may not be pleaded: after Bail piven in, which 
allows the Juriſdiftion, Sc. 3 Lev. 343- 1 Salk. 
1, ½ To ſue an Attorney privileged, or any Clerk 
or Officer of the Court of B. R. Hoy are not to 
be arreſted, but be p againſt as follows : 
A Declaration is to be filed aſt- che 

vivileged, and+a Copy of it delivered to him 


are at the! 
as in Caſe of a4 


If * | 
93. a 1 8 
| ſaed ſhall} 

Privilege. 2 Len. 41. 2 Lill Abr. 4 © 
# Perſon ſhall not be generally} f 


eading it ſhall de allowed. | 
= Bat there is no Need to | 


120. . Be:Gas Ornkns Boiar ka”... 
alowed, aher Bail baut Io; yy rn 1 ve oe 
of Artornies} fg 


the RY | i 


and then Rules given in order for his Plea ; und 
ſerved in Time, he will be abl 
fame Term; and if he do not appear and plead, 
after called in Court, .. he may be forejudged 
rhe Court: If ſuch. Attorney, Clerk or Officer 
be Plaintiff, and hin Declaration is delivered; 
and the Rules given in Time, the Defendant is 


to plead the fame Term, and cannot imparl over 
to 1 next; which ought ro be en 


the Declaration and Rules being delivered and 
iged to plead the | 
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ed the Plaintiff by Proceſs: out of B. R. for a 
Aſſault made before that Time on him; and this * 
appeuring to the Court, they order d him to re-# 
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| fear of Executions when not thbught of. Pratt. London or their Officers, are enabled to take the 
Solic. 259, 260. In B. R. where an Attorney is | Poſſe Comitatus, and ſuch other Power as ſhall} 
Plaintiff, he cannot by his Privileze ha ve ſpecial be requiſite, and enter ſuch privileged Places to} 
3 TY I | Bail where other Perſons cannor have it; except | make any Arreſt on legal Proceſs, and in cafe of | 
. x it be for Fees, as a Minifter of the Court, in which Refuſal, to break open Doors; and if ſueh She? 
* JF Caſe he may. In the Court of C. B. if an Attor- riff, Bailiff, Se. ſhall neglet with Auch Force} 
ney is Defendant in any Suit, it is not required fro uſe their beſt Endeavours for Executing wy]. 
that he ſhall give in Bail; and by eiring Bai , he} Proceſs, they ſhall forfeir to the Plaintiff 1001 (W 
waves his Privilege: Yet by the Uſage. of the | be recovered in any of the Courts at Weftmin-t 
Court, on Attachment at the Suit of an Att6r-|f##; and if any Perſon doth reſiſt the Officer, 
ney Plaintiff, though the Debt be but 40 x, ſpe- in executing any Proceſs, or any who ſhall be 
| cial Bail ſhall be given, 1bid. 260, 323. A Bill aiding and aſſiſting to them, he ſhall forfeit 30 1. © 
; | muſt be filed, tho' an Attorney agrees to 9 72 ſuffer Impriſonment, and be ſet ia the Pillory, |. — 
* 2 4 and diſpence with it; but it may in ſuch Caſe be] as the Court of Aſliſes, Gaol-delivery, S. ſhall| 4% 
5 {filed afterwards: And a Bill cannot be filed a- think fit: Perſons feſeuing any one arreſted inn 
ainſt a Perſon privileged in Vacation, for then the aforeſaid pretended privileged Places, are to 
e is not preſent in Court, Hill. «nd Paſch., 9 N. forfeit to the Plaintiff in the Action 300 J. On}. 
3. B. R. If without filing a Declaration, an Nonpay ment whereof, within. one Month after | 
I Action is brought againſt an Attorney, Sc. he recovered in the Courts at eps 9. and Judg- 
| [ may bring Attachment of Privilege, and Ne ment ſigned, they ſhall be tran ported to the 
| : | fede the Aion. A Declaration apainſt an Attor- Plantations for ſeven Years; and returning with- | 
8 er run thi © Memorandum quod zali die, Se. fe in that Term, be adjudged guilty of Felony | 
eodem Termino wen. hic in Cur. A. B. per, Sc. At- without Benefit of Clergy ; alſo Harbourers and 
Irn. ſuum & exhibuit Fuſtic. Dom. Reg. bie Qgan- Concealers of ſuch Reſcucrs knowingly, are lia-| _ 
dam Billam ſuam verſus D. Gen. unum Attornat. ; ble ro Tranſportation, unleſs they pay the Plain 
Cur. Dom. Regis de Banco praſen. bir in Cur. in pro- tiff his Debt for which the Adtion was brought, 
| pria Perſona ſug, cujus quidem BA. Tenor ſequitur with full Cofts, Sc. The Stat. 9 Geo, I. 6. 28. en- 
in bee verba, viz. Fuſtic. Dom. Reg. de Banco ſeili- acts, That if any Perſon within the Place com- 
cet A. B. per, Sc. Attorn. ſuum Queritur de C. D. 3 called Suffolk Place, or the Mint, in the 
un Attorn. Car. Dom. Regis de Banco, &c. de eo quod, | Pariſh of St. George in the County of Surry, or the | 
| Ec. (as in other Declarations) Er Pampnum ha- | pretended Limirs thereof, ſhall wilfully obſtrud 
bet ad valenc. 20 l. Et inde petit Remedium, Fe. or oppoſe any Perſons in the Serving or Execu- 
3 N ND ting any Writ, or legal Proceſs, Rule or Order 


29 


OT. 


WP 


| „„ e Court, or Warrant of any Juſtice of Peace, 
Form of a Writ of Attachment 6f Privilege. IE. or aſſault or abuſe any 7 boring ſerving” or 2 | 
| OO ++» executing the ſame, whereby de ſhall receive 
x Eorgius, St, Vie. S. Saltm. Precipimus ib Damage or bodily Hurt, the Perſon 3 Ke” 
quod Attachias A. B. & C. D. Si Invent. fu- [ſhall be deem'd Guilty of Felony; and be trani- 5 
erint in Balliva tua & eos ſalvo Cuſtad ita quod ha bea: r to the Plantations, by ſuch Ways, ang 
or 


4 Corpora eor. coram nob. apud Weſtm. die, Orc. prox. ſuch Time, and under ſuch Pains, as Felons| © © 
I poſt, Sc. ad Reſpondend. E. F. Gen. wn. Clericorum [in other Caſes: And upon Complaint to three 5 
4 | Fendt Holt, Sc. Capital. Cleric. noſtr. ad Pla-. Juſtices of Peace, Sc. by any Perſon who ſhall | 
IJ cita in Cur, noſtr. cor. nob. Irrotuland. aſſign. juxta Li. have a Debt owing from any one who reſides in} 

. | | bertat. & Privileg. pro bujuſmodi Capital. Cleric. & the Mint, having a legal Proceſs taken out for | | 

Bu eius Clericis d Tempore. cujus contrari Memoria bomi- Recovery thereof, if the Debt be above 50 l on 7 


num non exiſtit uſitat. & approbat. in ea mm de Placito, | Oath thereof, the Juſtices are impowered to iſ E- 
| ec. Et h'eas ibi tunc ho: Breve. Teſte, Se. [ſue their 1 to the Sheriff of Surrey, to] + 
* | * 5 1 raiſe the Poſſe, And to enter the ſaid pretended | + 3 
+ | 1 Paivileged Places. A Perſon was arreſted. in | privileged Place, and arreſt the Party, Se. And | 1 
|  Þ the Temile, and upon & Motion to fer it aſide, ir| the Sheriff neglecting or refuſing, ineurs a For- : 
vas inſiſted for him, that the Temples is privileged | feiture ot - 2051. Perſons reſiſting the Sheriff, 
| {from Arreſts by the King's Grant; for which the Sr. or making « Reſcous of a Priſoner; or * 2 
5 Authority of Stow's Chronicle and Dugdale were al- | bouring or cull any Priſoner ſo taken, or] 
** ledged : But by Holt Chief Juſtice, if the King | Perſon that reſcued him; or who ſhall exereiſe] 
9 | hath made any ſuch Grant to that Society, tis any unlawful Juriſdi@ion, - or make or execute 
void in Law, they having no Court of Juſtice any pretended Ordinance for ſupporting any“ 
within themſelves : Tis true the Jemple is extra- pretended Privilege, &c. within the ſaid Place, l 
parochial, and not within any Pariſh, nor in; the for hindering the due Execution of legal Pro-. 
City, ſo as to come within the Cuſtoms of the þceſs; every ſuch Offander ſhall be guilty of Fe-“ 
City, but tis within the County of the Ciry ;[lony, and be tranſported: And Perſons in Vi- 
nd White Fryars is within the een of zards or Diſguiſes *oppoſing the Execution of 
the City: Yet the Court inclined not to coun- any Proceſs in the Mint, or abetting any Riot! 
tenane Arreſts in the Temple, eſpecially in Term- or Tumult there, ſhall be adjudged guilty of Fe-“ 
Time; though they would not fer aſide this Ar- lony without Benefit of Clergy, & Perſons 


reſt, ſo the Defendant was held to ſpecial Bail. apprehending any Offender, and proſecuting him | 
9 W.3. B. R. 3 Salk. 285. By an Ac made 8|to Conviaion ; or an Offender our of Priſon, 
bs V. 3. cap. 26. for preventing the many ill | diſepveribg and convifting two of his Accom- 
PraQices uſed in prizileged Places ro defraud Per- plices, arc intitled to a Reward of 401. The 
ſons of their Debrs ; the pretended Privileges of Rewards and Charge of railing the Poſſe for en- 
White Fryars, the Savoy, Salisbury Court, Ram-Altey,| forcing this AR, are to be paid by the Sheriff, | 
Mitre-Court, Fuller's Rents, Balderin : Gardens, Mon-| and allowed in his Accopnrs, or repaid by the 
| tague- Cloſe, the Minories, Mint, Clink, or Dead. Tres ſury, &c. And by this Statute the Minters | 
' | man's Place, ure taken away. Ang the Sheriffs of | refiding in the Aint, not owing more than $01. |- 
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on Petition, and Norice to Creditors, c. were 


| rer-Seſhons. - 
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to any one Creditor, delivering up their Effects 
upon Oach, for the Benefit of their Creditors, 
to be diſcharged by the Juſtices in their Quar- 
\. Pzivy Council, (Confilium Regis, Privatum 
Conſelium) Is a molt honourable Aſſembly of the 
King and 1 in the King's Court or 
Palace, for Matters of State. 4 Inft. 53. The 
King fits himſelf in Council, and appoints Privy 
Counſellors without Patent or Grant, by putting 
them on the Liſt, and on their Removal ſtriking 


take an Oath to the King, juſtly to adviſe him, 
to keep Secrecy, . Their Number at the firſt 
Inſtitution was Twelve; but at this Time is with- 
out Limitation, at the King's Will: Next to the 
Lord Preſident of the Council, the Lord Privy Seal 
firs in Council, the Secretaries of State, and many 
other Lords and Gentlemen : And in all Debares 
of the Council, the Loweſt delivers his Opinion 
firſt, and the King declares his Judgment laſt ; 
and thereby the Matter of Debate is determined. 
4 loft. $5: Sir Edward Coke has theſe notable 
Concluſions, with reſpe& to the Proceedings of 
the Privy Council, viz. That it is conſiſtent with 
Safety, for a Privy Counſellor to give the Kin 


-. | Council when demanded ; and that the True 


and beſt Council is ever given to a Prince, when 
the Queſtion is ſo evenly ſtated and propounded, 
as the Counſellor cannot diſcern which Way the 


King himſelf inelines; that Reſolution ſhould 


never 


recede Deliberation, nor Execution go 
before 


eſolution; and when upon Debate and 


. | Deliberation, any Matter is well reſolv'd by the 


Council, a Change of it upon ſome private In- 


| formation is neither ſafe nor honourable. 4 Inf. 


"The Court of Privy Council is of great Antiquity : 
The Way of Government in Ergland it is ſaid 
was originally by the King and his Privy Council; 
though at preſent the King and his Privy Council, 
only intermeddle in Matters of Complaint on 
ſudden Emergencies ; their conſtant Buſineſs be- 
ing to conſult for the Publick Good, Honour 
and Welfare of the Realm, in Affairs of State. 
4 Inft. 33. The Lords and Commons aſſembled 


ters of high Concern to the King and his Privy 
Council: And Acts of the Privy Council, whether 


2 „ * land ; and »— the 
Reign of Kin . 8. that Ki rocured an 
Ad of Parliament to be eds; har with the 
Advice of his Privy Council, he might ſer forth 


1 Privy 


in N, r have oftentimes tranſmitted Mat- 


Orders or Proclamations, were heretofore of 


cil, to inquire into Crimes againſt the Govern- 
ment, and they may commit Perſons for Trea- 
ſon, and other Offences againſt the State, in or- 
der for their Trial in ſome of the other Courts; 
and any one or two of the Priey Council may 
lawſully do it: But they take Cogniſance of 
no private Matters that may be determined by 
the ordinary Laws in other Courts; yet the 
Kingdom of Ireland, and the Plantations are in 
many Reſpects ſubje ct to the Control and under 
the Direction of the Privy Council of Great Britain; 
and Law-Controverſics among the Subjects of Fer- 


them out, which he may do as he pleaſes: They | ſey and Guernſey, &c. are determined by the Pri 


Council. 3 inf 182. 4 Inſt. 53. Wood's Inſt. 455. 
By Stat. 33 Hen. 8. cap.'23. Perſons examined by 
the Privy Council, on Treaſons, Murders, Oc. 
done within or without the Realay, may be tried 
before Commiſſoners of 

inted by the King in any County of 'Englatid : 


his Statute, as far us it relates ro Trea ſon co m- 
mitted within the M is repealed by 18 


o 


2 P. &. 10. If a Perſon be killed beyond 
Sea, out of the Realm, the Fat may be cxa- 
mined by the Privy Council, and the Offender tri- 
ed according to the aforeſaid Statute. * Copſpira- 
cies by the King's Servants, againſt the Life of « 
Counſellor, &. is Foo, ; Hen. 7. cap. 14. 
And Perſons attempting to kill, 

ow. any Privy Counſellor, when in the Execu- 
tion 


in the Houſe of a Privy Counſallor, or in his Pre- 
ſence, the P offending was to be fined. 4 
[nft. 33. No Perſon born out of the King's Do- 
minions, except of Bueliſb Parents, ſhall be of 
the Privy Council. 12 V. 3. cap. 2. There is to be 
but one Privy Council in Great Britain: And the 
Privy Council is not diſſolved by the Death of cho 
King; but to continue for fix Months, Oc. 6 Ann. 


the King uſeth ro ſuch Grants or Things, as 
paſs the Great Seal. 2 Inft. 554. Firſt they paſs 
the Privy Signet, then the Privy Seal, a 

the Great Seal of | 

Privy Signet-Office write "out ſuch Gran 

rents, Oc. as paſs the Sign Manual, which being 
tranſcribed and ſcaled with the Signet, is a War- 
rant to the Privy Seal, as the Privy Seal is a War- 
rant to the Great Saal, Nd Inf. 457- How 
the King's Grants, Writings, and Leaſes 


Pa- 


ſs the three Scals, viz. the Privy Signet, the] 
2 Seal, and the Great Seal ; and the ies of ] 


1 rity 


or unlawfully | 


his Office, are guilty of Felony, withour | _ 
Benefit of Clergy, by the Stat. 9 Ann. cap. 16. | 
And anciently if one did ftrike another Perſon | 


„ * * Os. 
1 F 


Oyer and Terminet ap- 


Aye — 


7 1 


1 
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cap. 6, 7. * n 
Pzivy Seal, (Privatum Sigilhem) Is a Scal that! 


ad laftly 7 
England ; and the Clerks of the 


_ | pealed in the Reign of King Ed, 6. Though 


bs 


and Second: And b 


tions binding to the Subject; but they are to be Court, Sc. 
conſonant to 


Proclamations, which ſhould have the Force of. 


the Clerks of the Privy Signet, and Seal 
Acts of Parliament; but that Statute was re- | 13 f 


and what Fees ſhall be paid to them, and man 
Articles concerning the. Paſſing of the King“ 
Acts of the Privy Counei ] ſtill continued of great 
Authority until the Reigns of King Charles Firſt 
theſe were trroverſies 
ſometimes determined touching Lands and Rights, 
between Party and Party; as well as the Suſben: 
ſion of Penal Laws, c. But this ſeemed to be 
contrary to the 25 Ed. 3. cap. 4 And by Star. 
16 Car. 1. cap. 10. it is declared, that neither 
the King, nor the Privy Council, have Authority 
by Petition, Bill, Sc. to determine or diſpo 
of Lands, Tenements, Hereditaments or Goods {x 
and Chattels of any * The King, with 
the Advice of his Counci 


8. c 11, No Protection can be granted under 


Warrant of the King under the Privy Seal to iſ- 
ſues Money out of his Coffers, is ſufficient ; tho 
not under the Privy Signet. 2 Inſt. 555. 2 Rep. 17+ 
2 Roll, Abr, 183. And the Privy Seal is fome- 
never 


pals the Great Seal; as to diſc 4 


under the Privy 
» publiſhes Proclama- | Privy Seal are not iſſuab 


1 


„and in Exccution of the Laws of | Privy Seal. 


Grants, Sc. are mentioned in the Statute 3) N. is 


the Privy Seal, but under the Great Seal: But a4 


times uſed in Things of leſs Conſequence, that| 


Recogniſance, Debt, n But no Writs. | 

Seal, which touch the] 
pramon Law. 2 Inf. 555, And Matters of the] 
or returnable in any]. 


$ Nel. Abr. 211. See Keeper of the] 


the Land : It is in the Power of the Privy C- = 
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| were in the ſame Dioceſe, then the 


ters Teſtamenta 


his own Oath, 
| be the Laſt Will of the Deceaſed, and this in the 
'| Preſence of the Parties who claim any Intereſt, 
or in their Abſence, if ſummoned and they do 
not appear; this is termed à Probate per Teſtes, 


| fafrerwards become Bankrupt, 


Rs | 


. 
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Pꝛiwen, Was the Name of the Seal of King 
Arthur, on which the Virgin Mary was engraved. 
Geoff. of Monm. lib. 7. cap. 2. i, 

Pꝛo, ls a Prepoſition, ſignifying for, or in re- 
ſpe& of a Thing; as Pro Conſilio, &. And in Law 
Pro in the Grant of an Annuity pro Conſelio, ſhewing 
the Cauſe of the Grant, amounts to a Condition: 
But in a Feoffment, or Leaſe for Life, Ec. it is 
the Conſideration, and doth not amount to a 
Condition; and the Reaſon of the Difference is, 


is executed, and the Grant of the Annuity is ex 
ecutory. Plow. 412. Mood's Inſt. 231. 

Pyꝛobare, In the Laws of Canutus, was uſed for 
to claim a Thing as a Man's own. Leg. Canut. 


cap. 44- 
' 'Pzobate of Teſtaments, (Probatio Teftamento- 
rum) Is the Exhibiting and Proving Laſt Wills and 
Teſiaments before the Eccleſiaſtical Judge, de- 
legared by the Biſhop, who is Ordinary. of the 
Place where the Party dies: And if all the De- 
ceaſed's Goods, Chattels and Debts * — him, 
iſhop 
the Dioceſe, Sc. hath the Probate of the Tefta- 
ment; but if the Goods and Chattels were diſ- 
perſed in divers Dioceſes, ſo that there were 
any Thing out of the Dioceſe where the Party 
lived, to make what is called Bona Notabilia, then 
the Archbiſhop of Canterbury, or Tork, is the Or- 
dinary to make Probate by his Prerogative. 
Blount. The Probate of a Will is uſually made in 
the Spiritual Court, and this is done by granting 
Letters Teſtamentary to an Executor under the 
Seal of the Court, by which the Executor is en- 
abled to bring any Action, Sc. And if ſuch Let- 
are granted to the Party, who 
exhibits the Will meerly upon his Oath, b 
ſwearing that he belicveth ir to be the Laſt Wall 
of the Deceaſed ; this is called Proving it in 
common Form, and ſuch: a. Probate may be contro- 
verted at any Time: If the Executor, beſides 
uces Witneſſes to prove it to 


which, cannot be queſtioned after thirty Years, 
2 Nelf. Abr. 1301. Upon an Iſſue whether the 
Deceaſed made an Executor or no, the Probate 
of the Will was adjudged to be good Proof. 2 
Lill. Abr. 375. And where a Probate of a Will is 
produced in Evidence at a Trial, the Defendant 
cannot ſay that rhe Will was forged, or that the 
Teſtator was Non 2 Mentis, becauſe it is di- 


- realy againſt the Seal of the Ordinary in a Mat- 


ter where he had « proper Juriſdiction; but the 
Defendunt may give in Evidence that the Seal it 
ſelf was forged, or that the Teſtator had Bona! 
Notabilia, or he may be relieved on Appcal. 1 
Lev. 235. Naym. 403. Notwithſtanding Appeal, 
from a Will, « Perſon is complete Executor by 
the Probate; though the Probate may be traverſcd, 
if an Executor Plaintiff do not conelude with a 
Profert hic in Curia, or tho Defendant. may de- 
mand Oyer of the Will. 3 72. An Execu- 
tor being made by the Att of the Party deceaſed 
himſelf, therefore the Law intitles him to the 
Probate of the Will; and the Probate cannot be 
revoked or altered, which would in Effect make 
a new Will; yet it may be ſuf) d by an 
Appeal: But if Adminiſtration be granted to 
one, this is by the Act of the Court; and if he 


A, 


Oc. the Admini- 


A 
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| becauſe the State of the Land by the Feoffment} ] 


ſtration may be repealed. 1 Roll. Rep. 226. Show. 


| ture 21 Hen, 8. cap. 5. it is ordained, that on Pro- 


bate of Wills, Sc. 6 d. and no more ſhall be ta- 


ken by the Regiſter, where the Goods of the 
Deceaſed do not exceed five Pounds Value; 
and when the Goods of the Deceaſed are above 
the Value of 5. and under 40 J. the Fee to the 
Judge ſhall be 25s. 64. and to the Regiſter I & 
and if the Goods exceed 40 J. in Value, the 
udge's Fee is 25. 6 d. and to the Regiſter 2 s. 
d. bur this he may refuſe, and take a Penny 
for every ten Lines of the Will, Sc. And if 
the Officer takes more than his due Fees, he 
ſhall forfeit 10 J. to be divided between the King 
and the Party grieved. Bur it hath been held 


on this Statute, that a Tranſcript of the Will muſt | - 


be brought to the Regiſter ready ingroſſed, and 
with Wax to be ſealed, ſo that the Regiſter, Oc. 
may have nothing to do bur to annex the Probate 
to it; and then no Fee ſhall be taken for ſuch 
Tranſcript. 4 Inf. 336. Co. Entr. 166. The Pow- 


of| er of granting Probates and Adminiſtrations of 
the Goods of Perſons dying, for Wages or Work | 


done in the King's Docks and Yards, ſhall be in 
the Ordinary of the Dioceſe where the Perſon 
dieth, or in him to whom Power is given by ſuch 
Ordinary, 'excluſive of the Prerogative Court, 
Sc. Stat. 4 &* 5 Ann, cap. 16. See Executor, &c. 

P2zobatoz, Is an Accuſer, or Approver; or one 
who undertakes to prove a Crime charged upon 
another. Fleta, lib. 2. cap. 5%. | 

P2zocedendo, Is a Writ which lieth where an 
Action is removed out of an inferior Court, to a 
ſuperior, as the Chancery, King's Bench, or Com- 
mon Pleas, by Habeas Corpus, Certiorari, or Writ 
of Privilege ; to ſend down the Cauſe to the 
Court from whence removed, to proceed upon it, 
it not appearing to the higher court that the 
'Suggeſtion is ſufficiently. proved. E N. B. 153. 
5 Rep. 63. 21. Fac. 1. cap. 23. And if che Party 
who ſues out a Habeas Corpus, or Certiorari, doth 
not put in good Bail in Time, (where good Bail 
is required) then there goes this Writ to the in- 
ferior Court to proceed mon obflante the Habeas 
Corpus, c. 2 Lill. Abr. 376. a Certiorari, or 
Habeas Corpus, to remove a Cauſe, be returned 
'before a Judge, the Judge will give a Rule 
or den to put in 8804 Bail by ſuch a Day; 
whic 


ney with a Copy of the Rule, doth not do, | 


then the Judge will fign a Warrant for a Proce- 
dendo, to remove the Cauſe. back. again where 
the Action was firſt laid: Alſo if Bail be put in 
at rhe Time, and do not prove good, the Judge 
will grant a Rule for better Bail to be put in by 
ſuch a Day, or elſe to juſtify - the Bail already 
t in; which if the.Defendant doth not do, the 
dge will then likewiſe grant a Warrant for a 
Procedends. 2 Lill. 377. Where Bail put in on Re- 


= 


moval of a Cauſe into B. R. is diſallowed by the | 
Court, if the Defendant upon à Rule for that 
bar? N and Notice given, refuſe to put in bet- 


ter Bail, ſuch as the Court ſhall approve of, a 
 Procedends may be granted; for Diſallowing of the 
Bail makes the Defendant to be in the ſame 
Condition as if he had put in no Bail, and until 
the Bail is put in and filed, the Court is not 
poſſeſſed of the Cauſe ſo as to proceed in it. 
' Mich. 24 Car. B. R. Aſter « Record returned, 
and the Defendant hath filed Bail in B. R. on 4 
Cauſe's being removed, a Procedendo ought not to 
be granted; b 


the Defendant, upon ſerving his Attor- | 


293- I Salk. 36. 2 Nelſ. Abr. 1302. By the Sta-“ 
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ecauſe by giving and filing Bail — | 
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this Court, the Bail below is diſcharged. Sid. 


313. 2 Nel. Abr. 1 304. And it hath been held, 
that by the Common Law if a Certiorari be once 
filed, the Proceedings below can never be revi- 
ved by any Procedendo. Hill. 6 Geo. 2 Hawk. P. C. 
294. When a Cauſe by the Cuſtom of London is 
actionable, and will not bear an Action at the 
Common Law, if upon a Habeas Corpus or Certio- 


| | rari, brought to remove ſuch Cauſe into the 


Court of B. R. it doth ſo appear to the Court; 


the Court will grant a Procedendo to authoriſe the 


Court of London to proceed in the Matter; other- 
wiſe the Party that brought the Action would 
be without Remedy. 2 Lill. Abr. 376. This Writ 
of Procedendo is eall d a Procedendo in Loquela. 


| | P2ocedendo on Aid Paper. If a Man Pray 


in Aid of the King, in à real Action, and the 
Aid be granted; it ſhall be awarded that he ſue 
unto the King in the Chancery, and the Juſtices 
in the Canmon Pleas ſhall fiay until the Writ of 
Procedendo in Loguela come unto them: And if it 
appear to the Tnagel by Pleading or ſhewing of 


| rhe Party, that the King hath Intereſt in tbe 


Land, or ſhall loſe Rent or Service, Sc. there the 
Court ought to ſtay until they have from the 
King a Procedendo in Loquela : And then they may 
ceed in the Plca, until they come to give 
udgment ; when the Juſtices ought not to pro- 
ceed to Judgment, without a Writ for that Pur- 
poſe. New Nat. Brev. 342. So in a perſonal Ac- 
tion, if the Defendant Pray in Aid of the King, 
the Judges are not to proceed until they receive 
a Procedendo in Loquela. And though they may 
then proceed and try the Iſſues joined, they ſhall 
not give Judgment until à Writ comes to them 
to proceed to Judgment. Naa. | 
8 ad Judicium, Lies where the 
Judges of any Court delay the Party, Plaintiff 
or Defendanr, and will not give Judgment in the 
Cauſe, when they ought to do it. Woed's Inft 
570. If Verdict pa or the Plaintiff in A ße of 
Novel Diſſeiſin before the Juſtices of &ſſiſe, and 
before they give Judgment, by « new Commiſ- 
fion, new Juſtices are made; the Plaintiff in the 
Aſſiſe may ſue forth a Certiorari directed to the 


| other Juſtices to remove the Record before the 


new Juſtices ; and another Writ to the new Ju 
tices to receive and inſpe& the Record, and then 
proceed to Judgment, c. New Nat. Breu. 342, 
343- Where the Gig of Commiſſioners of 

er and Terminer, Sc. is ſuſpended by Writ of 
ea,, their Power may be-reſtored by a 
Writ of Procedendo. 
P. C. 162. 5 5 : 

PaoceſF, (Proceſſus, 4 Procedends ab initio uſque 


Regiſt. 124. 12 Af. 21. H. 


ad finem) Is ſo called, becauſe it proceeds or goes 


out, upon former Matter, cither original or judi- 
cial ; and hath two Significations : Firſt, it 1s 
largely taken for all the Proccedings in any Ac? 
tion, real or perſonal, ciyil or criminal; from 
the Beginning to the End; Secondly, we cgll 
that the Proceſs by which a Man is called into any 


principal Part thereof, by which the reſt is di- 
reed ; or if taken ſtrictly, it is the Proceeding, 
after the Original, before Judgment. Briten 138. 
Lamb. lib. 4. Crompt. 133. 8 Rep. 137. Proceſſes 
are General, or Special ; and ſpecial Proceſs is that 
which is eſpecially appointed for any Offence, 
Sc. by Statute : And there is a very great Di- 
verſity of Proceſſes. F. N. B. Proceſs to cull Per. 
ſons into Court, Se, arc to be in the Name of 


the King; and if it iſſue from the Court of 


Temporal Court, becauſe it is the Beginning or] La 
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King's Bench, it ought to be under the Tefte of 


Court, if there be no Chief Juſtice ; and if it iſ- 
ſueth from any other Court, it is ta be under the 
Tefte of the firſt in Commiſhon, . Datt. ch. 132. | 
Finch. 4.36. Cro. Car. 393+ All legal Proceedings take 
Commeucement by original Writ, Inditmear,.or 
Information; or in FB. R. by Bill of Afiddleſex, 
orLatitat, which is the original Proceſs ot this Court, 
and is in Nature of an Original to cauſe Ap» 
pearance. 2 Lill. Abr. 377. There is no Need 
of Proceſs upon an Indiament, Sc. where the 
Defendant is preſent in Court; only where he is 
abſent. 2 Hawk, 281. If Proceſs is awarded out 
of a Court which hath not Juriſdiction of the 
principal Cauſe, it is coram non Fudice and void: 
And the Sheriff executing it will be a Treſpaſ- 
ſer. 2 Leon, 89. Proceedings in the ſuperior aud 
inferior Courts muſt be regularly and formally 
entered, according to the legal Courſe; or they 
may be reverſed for Error in B. R. Paſch. 24 | 
Car. 2. Lill. 379. By a late Statute, all Proceed- 
ings in Courts of Juſtice in England, and in the | 
Court of Exchequer in Scotland, viz. all Writs, and 
Proceſs thereon, Pleadings, Indictments, Preſent- 
ments, Verdids, Judgments, Commiſſions, Par- 
dons, Statutes, Bonds, Rolls, Entries, Fines and 
Recoveries, Proceedings of Courts-Leet and 
Courts-Baron, Oc. - be in the Engiiſh Tongue, 
and not in Latin ar French ; and be written in a 
common Ingrothng® Hand, not Court Hand, in 
Words at length, &:. on Pain of forfeiting the 
Sum of Jol. And Miſtranſlations, Errors in 
Form, and Miſtakes of Clerkſhip, may be 15 
mended before or after Judgment : Alſo the Sta- 
tutes of Feofails ſhall” extend to all Forms, and 
Proctedings in Engliſh, except in criminal Caſes. 
But this mt extendeth not to the Court of | 
Admiralty, as to certifying any Proceedings be- 
yond the Seas, Sc. and it doth not commence 
till the 25 Mareb, 1733. Stat. 4 Ges. 2. c.26, 
Pꝛoceſſion. In Cathedral and Conventual Churches, | 
the Members had their tated Proceſions, wherein 
they walked in their moſt ornamental Habits, 
with Muſick before them, ſinging of Hymns, 
and other ſuitable Solemnity : And in every Pa- 
riſh, there was a cuſtomary annual Proceſſion of 
the Pariſh Prieſt, the Patron of the Church, 
with the chief Flag or holy Banner; and the | 
other Pariſhioners, to take a Circuit round the 
Limits of the Pariſh or Manor, and pray for «| 
Bleſſing on the Fruits of the Earth; to which 
we owe our preſent Cuſtom of Perambalation, 
1 50 in moſt Places is ſtill n ines 
and going in Proceſſion, though we have loſt t 
25 5 and Bere as dale as Pomp and Super- 
ſtition of it. | 


Continuance of Proceſs, after the Death of the Chicf 
Juſtice, or other Juſtices in the Commiiſion of 
Oyer and Terminer. Reg. Orig. 128. 

Pzochein Amy, (Proximas Amicus) Is uſed in 
w for him that is the sert Friend, or next 
Kin to a Child in his Nonage, and in that Re- 
ipe& is allowed to deal for the Infant in the 
Management of his Affairs; as to be his Guar- 
dian if he hold Lands in Socage, and in the 
Redreſs of any Wrong done to him. Stat. Vm. 
I, cap. 48. I im. 2. cad. 15. 2 Inſt. 261. nd 
Prochein Amy is commonly taken for Guardian in 
Socage ; but otherwiſe it is he that appears in 
Court for an Infant who ſues any Aion, and 
aids the Infant in Purſuit of his Aſtion : For to 


the Chief Jultice, or of the ſenior Judge of the | 


op continuando, Is « Writ for the 
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ſuc, an Infant may not make an Attorney, but 
the Court will admit the next Friend of the In- 
fant Plaintiff; and a Guardian for an Infant 
Defendant: If no Guardian is appointed by the 
Father, Sc. of an Infant, the Courſe of the 
{Court of B. R. hath been to allow one of the 
Officers of the Court to be Prochein Amy to the 
Infant to ſue. Terms de Ley 493. 2 Lill. Abr. 52. 
It hath been held, that @ Guardian and Prochein 
Amy, are diſtin, though either of them may be 
admitted for the Plaintiff being an Infant; Pro- 
chein Amy was never before the Statute Weſtm. 1. 
and was appointed in Caſe of Neceſſity, where 
an Infant was to ſue his Guardian, or the Guar- 
dian would not ſue for him ; for which Reaſon 
he may be admitted to ſue by Prochein Amy, 
when he is to demand or gain any Thing. 2 
| Nelſ. Abr. 997. The Plaintiff Infant may ſue 
[per Guardianum, or per Proximum Amicum ad pro- 
ſequendum ; and if the Admiſhon is to fue per 
Guardianum, when it ſhould be per Proximum A- 
micum, it will be well enough, there being man 
Precedents both Ways : But if he is ſued, it mu 
be per Guardianum. Cro. Car. 86, 115. Hut. 92. 
If an Infant be diſturbed by the Chief Lord, ſo 
that he cannot bring Aſſſe, his Prochein Amy ſhall 
be admitted. 48 Ed. 3. cap. 1. So where the In- 
fant is Eloined, &c. 13 Ed. 1. cap. 15. See In- 
ant. | 
l Pꝛoclamat ion, { Proclamatio) Is a Notice pub- 
lickly given of any Thing, whereof the King 
thinks fit to advertiſe his Subjects. 7 R. 2. c. 6. 
And in this Senſe, none may make any Proclama- 
tion without the King's Aut oy except May- 
ors, or ſuch like Governors of Towns, Sc. by 
Cuſtom or Privilege. Crompt. Furiſd. 41. By the 
Stat. 31 H. 8. _ 8. The King's Proclamation 
was to be of the ſame Effect as an Act of Parlia- 
ment; not to prejudice Life, Liberty, c. and 
Contemners of 1t to be adjudged Traytors. The 
King may make a Proclamation to his Subjects, 
wad terrorem Populi, and put them in Fear of his 
Diſplekſure ; but not upon any other certain 
Pain, as Forfeiture of their Lands or Goods, or 
to undergo the Penalty of a Fine and Impriſon- 
ment, c. Daliſ. 20. 2 Lill. Abr. 381, 382. Yet 
the King by his Proclamation may inhibit bis 
Subjekts that they go not out of the Realm, 
without Licenſe; and if the Subject act contrary 
| thereto, for this Contempt he ſhall be fined to 
the King. 12 13 Elz. Dyer 296. There are 
Proclamations of divers Kinds; and a Proclama- 
tion is to be pleaded under the Great Seal, with- 
out which it doth not bind, Sc. Cro. Car. 130. 
{| Vide King, und Privy Council. ; 
Pꝛoclamation of Courts, Is uſed particularly 
in the Beginning or Calling of a Court, and at 
the Diſcharge or Adjourning thereof; for the 
Attendance of Perſons, and Diſpatch of Bufineſs 
incident thereto: And before a Parliament is diſ- 
ſolved, Sc. Publick Proclamation is to be made, 
that if any Perſon hath any Petition, he ſhall 
come in and be heard. Lex Conſtitut. 156. At 
the latter End of the Aſſes, there is uſually Pro- 
clamation made, that ano more Records of Ni 
pris, ſhall be put in to be tried at that Aſſi ſes; 
after which they will not be receiv'd, and all Per- 
ſons who have not then put in their Records of 
Ni prius may depart, and are bound to give 
no longer Attendance at that Aſſiſes. Paſch. 1652. 
2 Lill. Abr. 38 1. Proclamation is made in Court - 
Baron, for Perſons to come in and claim vacant 
Copy holds, of which the Tenants died ſeiſed 
I a_— 


N 
* 


ſince the laſt Courts; and the Lord HAS ſeiſe 


a Copy Id, if the Heir come not in to be ad- 
mitted upon Proclamation, & . 1 Lev. 63. a 

Pꝛoclamation of Exigents. On awarding an 
Exigent, in order to Ourlawry, a Writ of Procla- 


the Party dwells, to make three Proclamations for 
the Defendant to yield himſelf, or be outlawed, 


Land is paſſed, Protlamation is ſolemnly made 
thereof in the Court of Common Pleas where 
levied, after the Ingrofling it; and Tranſeripts 
are alfo ſent, to the ſuſtices of Aſſiſe, and alli. 
des of the Peace of the County in 

Lands lie, to be openly proclaimed there. 1 K. 3. 


cap. 3 N ; . g N 

1 4joctamation of Nulances. By Statute, Pro- 
clamatton is to be made againſt Nuſances, and for 
the Removal of them, Sc. 12 R. 2. 
Pꝛoclamation of Rebellion, Is a Writ, where - 
J Man, not appearing upon a Su 
Attachment in the Chancery, 1s reputed and decla- 


-—4 


aligned, See 4 * Rebellion. 
Þzoclanation of Becuſants, There is a Pro- 
clamation of Recuſants, by which they ſhall be 


Pzoclamation of Statutes, Ts for their better | 


Penalties thereof. 

Pꝛo confeſſo, Is where a Bill is exhibited in 
and is afterwards in Contempt for not anſwering ; 
taken as if it were confeſſed by the Defendant. 
Terms de Ley 494. If a Defendant is in Cuſtod 
for Contempt in not anſwering the Complainant's 
Bill, upon a Haheas s, Which is granted by 
Order of Court, to bring him to the Bar, the 
Court aſſigns him a Day to anſwer; and the 
Day being expired, and no Anſwer put in, a 
ſecond Habeas Corpus is iſſued, and the Party be- 
ing brought into Court a farther Day is aſſign'd; | 
by which Day, if he anſwer not, the Bill upon 
the Plaintiff's Motion ſhall be taken Pro c 
unleſs Cauſe be ſhew'd by a Day; and for Want 
of ſuch Cauſe ſhew'd on Motion, the Subſtance. 
of the Bill ſhall be decreed to the Plaintiff, Hill. 
1662. Alſo after a fourth inſufficient Anſwer, 


1 


ter of the Bill not ſufficient] 


Pzoclamation of a Fine, When any Fine of | 


red a Rebel, if he render not himſelf by a Day | 


convicted, on Non-appearance at the Aſſiſes. 29 | 
Eliz. Fac. I, 


Obſervance, and that the People may avoid the | 


the Chancery, to whigh the Defendant appears, | 


made to the Bill of the Complainant, the Mat- 
anſwered unto by | 


mation iſſues to the Sheriff of the County where | 


which the ; 


na, or an | 


when the Matter contained in the Bill ſhall be 


_ 
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eſſo, | 


the Detendant ſhall be taken Pyro confeſſo, and de- 
creed accordingly. | | 

Pꝛoctoz, (Procurator) Is he who undertakes to 
manage another Man's Cauſe, in any Court of 


aliena negotia gerenda ſuſcipit. 

Mꝛoctoꝛs of the Tlergy, ( 
thoſe who arc choſen and 
for Cathedral or other Collegiate Churches; as 


Proctratores Cleri) Are 


Parliament. On every new Parliament, the 
King direQeth his Writ to the Archbiſhop of 
each Province, for the Summoning of all Bi- 
ſhops, Deans, Archdeacons, c. to the Convo- 
cation, and penerall 
Province, uſſigning them the Time and Place in 


the Civil or” Eccleſtaftical Law, for his Fee: Qui! 


appointed to appear | 


alſo for the common Clergy of every Dioceſe, | 
to fit in the Convocation Houſe in the Time of | 


of all the Clergy of his | 


the Writ; then the Archbiſhop' of Canterbury, { 
upon his Writ received, according to Cuſtom . 
reas 
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're&s his Letters to the Biſhop of as his 
provincial Dean, firſt citing himſelf perem ptori- 
| n then willing him to eite in like Manner 
all the "Biſhops, Deans, Archdeacons, c, and 
generally all the Clergy of his Province to the 
Place, and againſt the Day prefixed in the Writ; 
but dire&eth. withal, that one Proffor'be ſent for 
| every Cathedral or Collegiate Church, and two 
- | Prodors for the Body of the inferior Clergy of 
each Dioceſe; and by Virtue of theſe Letters au- 
 themically ſealed, the ſaid Biſhop of London di- 
' res bis like Letters ſeverally ta the Biſhop. of 
every Dioceſe of the Province, citing them in 
like Sort, and willing them. not only to appear, 
I but alſo to admoniſh the ſaid Deans and Arch- 
-} deacons perſonally to appear; and the Cathedral 
and Collegiate Churches, and the common Cler- 
gy of the Dioceſe ro ſend their Profors ro the 
Place at the Day appointed; and alſo willet 
them to certify to the Archbiſhop the Names of 


of the Clergy make choice of their Prodfors ; 


returneth all at the Day, Cowehb 

P:ocurations, ( Precurationes) Are certain Sums 
of Money which Pariſh Prieſts pay yearly to the 
Biſhop or Archdeacon, ratione 7 ationis : They 
were anciently paid in neceſſary Viguals for the 
| Vifitor and his Attendants; but afterwards turn- 
ed into Money: And Complaints were often 
made of the exceſſivo Cha of the Procurations, 
which were e- by ſeveral Councils and 
Bulls; and that of Clement the Fourth is very 

rticular, wherein Mention is made that the 
Archdeacon of Richmond, viſiting the Dioceſe, tra- 
velled with one Hundred and three Horſes, twenty- 
one Dogs, and three Hawks, to the great Op- 
preſſion of religious Houſes, Sr. Theſe are alſo 
called Proxies; and it is ſaid there are three Sorts 


Conſuetudinis, & Paci; and that the been is of 
Eceleſiaſtical * but the two laſt are 
triable at Law, Hardr. 180. A Libel was brought 
in the Spiritual Court for | Prixurgtions by the 
-. | Archdeacon of Tork, ſetting forth that for ten 
or twenty Years, Sc, there had been due and 
aid to him ſo much yearly 7 45 Parſon and his 
Þredeceiland* who ſuggeſted for a Prohibition, 
| chat the Duty had been payable, but denied the 
Preſcription, and that the Eecleſiaſtical Court 
cannot try Preſcriptions; but it was adjudged, 
that Procurations are payable of common Right, 
as Tithcs are, and no Action will lie for the ſame: 
at Common Law; if he had denied the Ouan- 
tum, then a Prohibition might go. Ruhm. 360. 
See Stat. 34 H. 8. c. 19. Wk | 
,Pzocuratoz, Is one who hath a Charge com- 

itted to him by any Perſon; in which * 
Signiſication it hath been applied to a Vicar or 
Lieutenant, who ads inſt of another; and 
we read of Procurator i, and Procurator Nei- 
publice, which is a publick Magiſtrate: Alſo 
Proxies of Lords in Parliament are in our Law- 
Books called Procuratores ; the Biſhops arc ſome- 
times termed Pracuratore: Eccleſiarum ; and the 
Advocates of religious Houſes, who were to ſo- 
licit the Intereſts and plead the Cauſes of the 
Societies, were denominated Procuratores Mona- 
3 and from this Word comes the common 
Wo 


| 


which being done and certified to the Biſhap, he | Prof, 


of Procurations, or Proxies ; Ratione viſttationic, | 


Proffor. It is likewiſe uſed for him that {claim 


Man; and Procuracy 
ment whereby he is authoriſed, 3 N. =. c. 3. 


| Mats. Pariſ. Ann. 1130. 

|  P:odes Womines, ls a 
ther military Tenants, chat were ſummoned to 
the King's Council, and were no more than Dif- 
cet & fideles Ebomines, who according to their 


Counſel and Advice. | | 

P;oditozie, A Word neceſſary in Indi ments 

of Treaſon, 2 Hawh. P. C. 224. hs | 

zofaneneſs ( Ou. procul. a fam) Is n Diſte- 

e id to the Name of God, and to Things 
and 8 conſecrated to him. Wood's Inft. 39 

And Profaneneſs is 


as for reviling the Sacrament of the Lord's Sup- 
Bots Falera Re Name of God in Plays, 
a bo | 


all and every Perſon ſo warned by them, in a rofaning t ord's Day, Curling and Swear- 
Schedule annexed to their Leger certificatory ; ing, Sc. 1 Ed. 6. c. 1. 1 Phe. c. I. 3 Fac. l. . 
Then the Biſhops proceed r and the |21, 1 Car. 1. « 1. 13 Car. 3. c. 9. 6@ 7N 3. 
Cathedral and iate Churches, and the Body c. 5 | ACS. 
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Pzofer, (Profrum, vel Proferum, from the Fr. 
erer, i. e. Prodycere) Is the Time appointed 
for the Accqunrs of Sheriffs, and other 8 | 
in the Exchequer, which is twice in the Year. 
Stat. 51 H. 3. As to the Profers of Sheriffs, tho 
the certain Debet of the Sheriff could not be 
it ſeems there was anciently an Eſtimate made 


of what his conſtant Charge 


which was paid into the Exchequer at the Return 
of the Writ of Summons of the Pie ; and the 


Sums ſo paid were and are to this Day called 


paid, if upon the Concluſion of the Sheriff's 
Accounts, and after the Allowances and Di 
charges had by him, it appears that there is a 
Surpluſage, or that he is charged with mor: 
than he could receive, he hath his Profers paid 
or allowed to him again. Hale's Sher. Aeramm 52+ 


fro faciendo.*Reg. Orig. 139. And we read of 
Profers in the Statute 32 H. S. cap. 21. in which 
Place Profer ſigniſies the Offer and Endeavour 
to proceed in an Action. See Briton, cab. 28. and 
Fleta, lib. Is e. 38. ; 
der the Half-Mark. Vide Half-Mark. 
Action declares upon « Deed, or the Defendant 
pleads a Decd, he muſt do it with a Preſert in 
Curia, to the End that the other Party may at 
his own C have a Copy of it, and until 
then he is not obliged to anſwer it. 2 Lill. Abr. 
82. And if a Man pleads by Virtue of an In- 
enture which is loſt; an Affidavit made thereof. 
Counterpart, that the Defendant may plead 
29. When he who is Party or privy in Eſtate! 
or Intereſt, or who juſtifies in the Right of him 
who is Party or Privy, pleads a Deed; notwith- 
ſtanding the Party privy claims but Part of the 
original Eſtate, yet he muſt ſhew the original 
Decd. 10 Rep. 92, 93. But where a Man is a 
Stranger to a , and claims nothing in it, 
Sc, there he may plead the Patent or Deed, 
|withour a Profert in Curia. Ibid. A Man may 
im under a Deed of Uſes, without Chewing 
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gathers the Fruits of A Benefice for another 
the Writing or Inttru- 


Pꝛocurſus, Signifies the Genealogy of a Man. | 


Ok | [ 
Title often given in} 
our old Books to the Barons of the Realm, or o- 


Prudence and Knowledge were to give their 


uniſhable by divers Statutes 7 


*, 


* 


feers, 


known betorc the Finiſhing of his Account; yet i 


of the annual Re- 
venue amounted to, according to a Alam, 


Profre Vicecomitis: But although theſe Profers are 


There is a Writ, De Attornato Vicecomitis pro Pro- | 


Paoter the Hall-Park, Thats Hr or ten- | 
zofert in Curia, 1s where the Plaintiff in an 


7 
- ot * 


the Court will compel the Plaintiff to ſhew the! | 
thereto ; or will t an Imparlance. Cre. Fac. | 


42 i P R 


he 


ERS oa 


it; becauſe the Decd doth not belong to him, 
though he claims by it, but the Covenanters, 
and fie hath no Means to obtain it; and for that 
it is an Eſtate executed by the Statute of Uſes, 
ſo as the Party is in by Law, like unto Tenant 
in Dower, or by Statute, c. who may have a 
Rent-Charge extended, and need not ſhew the 
Deed. Cro. Car. 442. And in Things executed, 
or Eſtates determined, there need not be any 
Profert in Curia. 3 Lev. 204. Alſo an Aſſignee of 
Commiſſioners of Bankrupts, need not ſhew the 
Bond to the Bankrupt, becauſe he comes in by 
Act of Law, Sc. Cro. Car. 209, By Statute, no 
Advantage or Exceptions ſhall be taken for Want 
| of a Profert in Curia; but the Court ſhall give 
Judgment according to the very Right of the 
Cauſe, without regarding any ſuch Omiſſion and 
Defe&, except the ſame be ſpecially and parti- 
cularly ſet down, and ſhewn, for Cauſe of De- 
murrer. 4 S Ann. 75 16. Where a Deed 18 
pleaded and ſhewn in Court, the Deed in Judg- 
ment of Law remains in Court all the Term 
wherein it is ſhewn; and if it be not denied, 
then at the End of the Term it is delivered to 
the Party whoſe it is: And if ir be denied, it 
ſhall ſtill remain in Court, for if it be found Non 
eſt fafum, it ſhall be damned. 5 Rep. 74, 75, 47+ 
ce Monſtrans de fait, and Oyer,' Sc. 
' Pzofefſion (Profeſſio) Is uſed particularly for 
the Entring into any religions Order, &c, by 
which a Monk offered himſelf to God, by a Vow 
of three Things, viz. Obedience, Chaſtity, and 
Poverty, which he promiſed conſtantly to ob- 
ſerve; and this was called Sanctæ Religionis Pro- 
feſſio, and the Monk a Religious profeſſed. New 
Book Entr. And in our Law, this Entring into 
| Religion, whereby a Man is ſhut up from all the 
common Offices of Life, is termed a Civil Death. 
Paofits., A Deviſe of the Profits of Lands is 
a Deviſe of the Land it ſelf. Dyer 210. A Huſ- 
band deviſed the Profits of his Lands to his Wife, 
until his Son came of Age, this was held to be a 
Deviſe of the Lands until that Time: Though 
if the Land were deviſed to the Son, and that 
his Mother ſhould take the Profitszof it until he 
come of Age, Sc. this would give the Mother 
only an Authority, and not an Intereſt, 2 Leon. 
221, By Deviſe of Profits, the Lands uſually 
paſs; unleſs there are other Words to ſhew the 
Intention of the Teftator. Moor 753, 758. 2 Nelf. 
Abr. 1051. ( 
P20 Ac BRAY In the old Saxon ſignifies a Let» 
ter ſcaled with the King's Seal. Spec. Sax. lib. 3. 


Ari. | | 

25:0hibition, (Probibitio) Is a Writ iſſuing ont 
of the Chancery, King's Bench, or Common 
. Pleas, to forbid the Spiritual Court, Admiralty 
Court, c. to proceed in a Cauſe there depend- 
ing, upon ſuggeſting that the Cogniſance' thereof 
belongs not to the ſaid Courts, but to the Com- 
mon Law Courts. F N. B. 39, 40, Sc. Or it 
may probibit a Judge of any Temporal Court, 
from proceeding in any Cauſe out of their Juriſ- 
ditions: And the King's Courts, that may a- 
ward Probibitiont, being informed by the Plain- 
tif or Defendant, or by any Stranger, that an 
Court Temporal or Eccleſtaſtical do hold Plea 
where they have no Juriſdiftion, may lawfully 
prohibit that Court, as well after Judgment as be- 
fare. 2 Inſt. 229, 601, 602. 4 Rep. 127, Finch 450, 
This Writ is dire&ed not only to the Judge, bur 
the Parties; and if the judge of the inferior 
Court, or the Party, proces le notwithtanding 
„ 15 
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facias, 


ad Damnum of the Party: Afterwards this Prac- 


ferior Court, which ſheweth that the Caule of 


the Probibition, an Attachment _ be had a- 
gainſt them, or Action of the Caſe : But on a 


Prohibition in the Spiritual Court, the Party may 


appear, and take 4 Declaration upon the Sug- 


geſtion, and go to Trial; and if thereupon it be 
found againſt the Plaintiff in the Prohibition, a | 
Writ of Conſultation-ſhall be awarded, with Colts. 
2 Lill. Abr. 384. Wood's Inſt. 510. 8 & 9 W. z. 
A Prohibition is generally a proper Remedy where 


a Court exceeds its Juriſc opens Prohibitions | 


are granted either pro defefFu Furiſdifionis, or pro 


deſects Triationis : In a Prohibition, upon Motion 


for a Conſultation, it was inſiſted, that ir ought |. 
not to be granted without pleading or demurring 
to the Probibition ; but it was held, that anciently | 


in B. R. there were no Declarations or Demur- 
rers upon Probibition:, and therefore Conſultations. 
were granted upon Motions. 1 Ventr. 180. 3 Salk. 
287. In Caſes of Probibitions, where they were 
granted way a Motion, the ancient Courſe 
was, that the Party prohibited ſued out a Scire 


cited, and alſo the . Prohibition granted thereon 


rice was altered, and the Courſe came to be thus, 
(viz.) upon granting a Prohibition to the Plaintiff, 
the Court bound him in « Recogniſance to pro- 
ſecute an Attachment of Contempt againſt the De- 


fendant for ſuing in the Spiritual Court, Sc. 


after a Probibition granted, and then to declare 
upon the Probibition; ſo that he who was the De- 
fendant in that Court, now becomes Plaintiff in 
the Court above. Plowd. 472. 3 Salk. 289. If 
any Matter appears in the Declaration in an in- 


Action did not ariſe infra FuriſdiFionem ; or the 
ſubje& Matter be not proper for the Judgment of 
ſach Court; or if the Defendant who intended to 
Plead to the JuriſdiQion is prevented by any Ar- 
rifice, or his Plea be not accepted or is oyer- 
ruled, in all theſe Caſes a Prohibition will lie at 
any Time: But not. afrer the Defendant hath 
admitted the Juriſdiction by pleading to the Ac- 
tion, Sc. 2 Mod. 273, A Prohibition lies in all 


Cauſes: wherein ag Habeas Corpus doth lie at Com- 
mon Law; but it is moſt commonly granted to- 
the Spiritual Courts, where a Cauſe belongs to | 


the Temporal ſuriſdiction: And the Court ought 
not to deny a Perſon a Probibition that prays it, if 
there be Cauſe therefore; the Granting Probibiti- 
ons being not a diſcretionary Act of the Court, 
but ex merito e ; tho" a Prohibition will not be 
2 on Motion the laſt Day of the Term, 


ut ſometimes in ſuch a Caſe, a Rule has bcen | 


made to ſtay Proceedings until next Term, 2 
Lill. Abr. 


be 3 to the Court of the Earl Marſhal, by 


the Courts of Common Law, if it exceedeth its“ 
Juriſdiction; and it hath been ſtrongly inſiſted, | 


on, that the Court of the Conſtable and Mar- 


hal may alſo be probibited,. but there having been 


no Court holden before the Conſtable and Mar- 


in our Books on that Head. 2 Hack. P. C. 14. 


The Court of B. R. may bs the Common Law | 


grant a Probibition to the Court of Admiralty, to 
ſtay their Proceedings, if they bold Plea of any 
Matter which the Juriſdiction of their Court 
doth nor extend to: And the Defendant in the 
Court of Adv may have a Probibition, af- 
ter he hath pleaded, although he cannot have it 


ro an inferior Court ; for an inferior Court doth | 


gare Conſultatio non debet concedi poſt Probi- , 
Ro which Writ the 1 e re- 


| 


wy 


85, 388. Raym. 4, 92. Probibition may | 


ſhal for many Years paſt, little is mentioned | 


not! 
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not draw the Matter in Queſtion ad alixd Examen, 
bur doth proceed therein according to the Com- 
mon Law; but the Court of Admiralty doth 
draw the Matter ad alind Examen, that is to try 
it by the Civil Law; and therefore, and thar 
the Common Law may not be injured, this Court 
will, uſe their Authority at any Time to ſtay 
Proceedings in the Admiralty, though the De- 
fendant by his incautelous Pleading hath allow- 
ed their juriſdiction. Trin. 23 Car. B. R. 2 Lill. 


Abr. 387. Upon a 8 ion that the Admiral 
ty holds Plea 1 upon rome, r. made infra 
4  Comitatus, which is not triable there, but 
at Common Law, a Probibition lies ; but the Sur- 
miſe and Suggeſtion muſt be abfolnte and certain, 
| {char a Promiſe was actually made fra Corp. Ce- 
mitaf. for upon an uncertain 8 on, no Pre- 
bibition can be granted, and no Iſſue can be taken 
n it though it ſhould be falſe. 2 Lill. 389. 
. the Court of "Admiralty proceeds in any Mat- 
Itter, which is not Maritime, although the Thi 
Pere done upon the Sea, the Court of B. 
vill grant a Prohibition; the Admiralty havin 
Juri ſdiction only in Maritime Cauſes, viz. ſuc 
as concern Sea Affairs, and not of all Matters 
done at Sea, as of Contracts, &*c. Ibid. 38. Pro- 
bibir ion doth not lie to the Admiralty to ſtop Pro- 


2 


there; nor for a Suit for Mariners Wages, &c. 
Jand a Probibition lies not to thar Court in Caſes 
of Felony, which are to be tried there. 3 Lean 
514. 3 Lev, 60, 2 Lil, 389. Probibitions may 


granted to the Prero Court, to hinder 
them from granting Letters of Adminiſtration 
conrrary to Law; or to prevent any other Pro- 


ceedingꝭ, which are not ble to the Com- 
mon Law. Hill. 22 Car. B. R. But if the Eccle- 
ſiaſtical or Spiritual Courts proceed wholly on 
their own Canons, they ſhall not be probibited by 
the Common Law; for they ſhall be preſumed 
to be the beſt Judges of their own Laws: Though 
if they proceed upon Temporal Matter, or a 
in N of the Common Law, by queſtion- 
ing a Matter not triable by chem, Sc. Probi- 
bition ſhall be granted. 2 Noll. Rep. 439. 1 Buiſt. 
159. Where rhe Eccleſiaſtical Court hath the 
ſole Cogniſance of a Cauſe, their Proceedings 
are not examinable at Common Law, tho' er- 
roneous; and no Probibiten will lie, but an Ap- 
pcal to the Delegates. March 92. But of Things 
whereof our Law, and the Ecclefiaſtical Laws, 
take Cogniſance, the Judges are only to re 

upon our Law; and not on the Ecclefiaſtica 
Law. Rid. 84. If a Matter is properly deter- 
minable in the Spiritual Court, and they make 
/an_ erroneous Decree, B. N will not print « 
 Probibition ; though if they decree a Matter whieh 
they have no Juriſdiction of, this Coure will 
grant a Probibition to annul the Sentence. 2 Lil. 
386. A Probibition may be granted to the Spi- 
ritual Court, 'after Sentence given in a Cauſe 
in that Court; bur the Court applied ro will not 
do it until they have heard Counſel on both 
Sides, although before 298 th F — it 
upon « bare 1 of the Party, if tbe Mat- 
2 eſted will bear it; for a Sentenee in an 
Ecclefhaftical Court is in the Nature of a Judg- 
ment given at the Common Law, and preſumed 
to be given mature Deliberation; where- 
fore their Sentence is not to be made void but by 
good Advice. bid. 388. A Libel was extubited 
in the Prerogative Court for a' Legacy, and a 
Prokibition pray d, for that the Party lived out of 


. | Probibition ſhall not be 


ſhall be 
ceedings on a Bond made beyond Sea, ſued | perty, or the Freehold of an Office, Se, comes | 

in Queſtion, a Probibition ſhall go to tho Spiritual 
Court. 4 Leow. 261. Raym. 88. 
Cuſtom i alledged in the Ecclefiaftical Court: 


be | Though a bare Preſcription is not ſufficient for 


Pariſhes come in 
cauſe the Bounds of Pariſhes are triable at Com- 
mon Law. 1 Cro. 228, Though a Probibition was | 
denied, where the Bounds of two Vills in the“ 
fame” Pariſh were conteſted, 1 Lev. 18. And it 
hath been adjudged, that where « Thing triable 
at Law is collateral to the Compliant in a Libel 
and of which the Spiritual Court have origin 
Juriſdiction, they ſhall not be bibi; as | 
the Libel is for the Tithes of ſuch 4 Cloſe, 
here they h 
Cauſo, dit. for Tithes ; then the Defendant 
pleads that it is not his Cloſe, but the Cloſe of 


the Dioceſe, Sc. upon the Stat. 23 H. 8. But be- 
caufe the Will, was proved in that Court, and | 
the Suit was there, and Sentence given for the 
Legacy, and upon an Appeal to the Delegares | 
thar Sentence was a » and Execution grant- | 
ed thereon; it was held too late for a Probibition. | 
Cro. Car. 69. Tho" ir has been adjudg d, that it | 
is never too late to move B R. for « Probibitien, | 
in & Cafe where the Spiritual Court had no ori- 
ginal Juriſdiction. Mod. Ca. 252: 1 Mod, 273. By 
oſt Chief Juſtice, if an Aftion is eommenced in 
an inferior Court, which hath no Jariſdiction of 
the Cauſe ; a Prohibition will not lie after Sentence. 
3 Salk. 283. No Probibition ſhall be allowed after | 
4 Confultatiog duly granted, by the Stat. 30 


Edev. 3. cb. 4. which ordains, that but one Pro- 
bir hl lie in one Cauſe: A Conſultation be- 

ing onde granted, there ſhall be no new Probibi- | 
tion upon the ſame Libel; unleſs it is apparent that | 
the Conſultation was unduly obrained, when it | 
is otherwiſe. 1 Leon. 130. It is a Rule, that a | 
ranted where the Pro- 
ceedings in the Eceleſiaſtieal Court arc not a+ | 
gainſt the Law of che Land, nor the Liberty of 
che Subject. C. Fac. 431. If a Suit is for- af 
Penſion, it being merely Spiritual, no Probi 
granted. C. Fac. 666. But where Pro- 
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And fo where at 


a Probibitim, except it concerns à Layman ; for} 
it was never granted, where a Parſon claimed a | 
Penſion by Preſeription. 2 Lev. 103. 2 Salk. 359%] 
If in fuing for Tithes, n the ndatjes of | 

ueſtion, Prohibition lies; 2 


S A 2 


rej. 
4 


have an original Juriſdiction of the 


another Porſon ; this is triable at Law, but bei 


collateral to the original Cauſe, it hall be tried 
in the Spiritual Court. Sid, 89. 3 Neth Al 1a. 


A Libel for Tiches, the Defendant pleaded an| 
Award, and pray'd a Probibitien' for that an A-“ 
ward is Matter triable at Law; but a Probibition } 
was denied: And it is the ſame if a Suit is for a | 
Legacy, and the Defendant s Payment] 
for a Probibition, or if an Acquitrance is pleaded,j ! 
no Probibition ſhall go; becauſe whers the Spiri.“ 
tual Court hath « Juriſdiftion of the original | | 
Matter, if any ſubſequent Matter ſhould ariſe, | . 4 
and which is triable at Law, that ſhall not de-!“ = 
prive the Spiritual Court of their Juriſdiction; |. 1 
though if that Court ſhall adjudge otherwiſef , 
upon an Acquirtance, or an Award, than accord | 
ing to the mon Law, in ſuch Caſe a Probibi-] 
tion may be had. 1 Rel}, 7 3 5 2 Ee-j 
eleſiaſtical Courts, when the principal Cauſe is 13 
of Ecelcſiaſtical Cogniſance, may try Matters | 
triable at Law, Which come in incidentally; þ. 
And it has been ruled, that where a Thing ini C“ 
dent to a Suit in the Spiritual Court aof af” 
try e Eo 
Manner 
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nien lieth. Hob. 307. Cro. 


{always granted for denying a Copy © 


| of the Tithes : 
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Manner in that Court, as it would have been 
tried at Law, or a Prohibition will be granted; 
but if the Matter incident is of a Spiritual Na- 
ture, they are to try it according to their-own 
Law-; for Inſtance ; If they require two Witneſſes 


hibition will not lie, becauſe ſuch Proof is requi- 
red at Law; but if they require two Witneſſes 
to prove a Releaſe, or refuſe to admit the Proof 
of one Witneſs to the Payment of a Legacy, c. 
« Prohibition may be granted, 2 Lev. 64. Show- 
158, 172. 3 Salk. 288. And if the Spiricual 
Court refuſes a proper Plea to a Libel, &. the 
Refuſal is a temporal Injury, for which Probibi- 
| 2. 655- Where Ar- 
ticles ex Officio are exbibired againſt any one in 
the Spiritual Court for criminal Matters, and 
the Party is required to anſwer. upolt' Oath, 
he may plead non tenetur reſpondere, and if they 
will proceed, a Probibition ſhall be awarded ; bur 
not if the Articles are for civil Matters, and 


{they refuſe ſuch Plea. Sid. 374. 3 Nelſ. Abr. 8. 
| adjudged, chat a Refuſal of 


the Copy of the 
Libel ; or where the Libel againft the Defendant 
in the Spiritual Court is too general, theſe are 
good Cauſes for a Prohibition. Hardr. 560. It is 

the Libel, 
becauſe the Party oughr to know whether the 


. | Matter is within the Jurifdidion or not, and how 


to anſwer. 1 Roll. Rep. 337. 2 Salk. 553. If a 
Man promiſe another 101, if be will marry his 


| Daughter ; if he marry the Daughter, and the 
other will not pay the Money, he ſhall not li- 


bel for the ſame in the Spiritual Court; if he 
doth Prohibition will lie: But if he promiſe one 
with his Daughter in Marriage 101. Sc. if he 


{doth marry the Daughter, and he do not pay 
the Money, he may ſue for it in the Spiritual 


Court, becauſe it concerns Matrimony. 22 Edev. 
3. lib. Af. And if a Perſon gives Goods in Mar: 
riage with his Daughter, and afterwards they are 
divorced ; the Wife may ſuc in the Spiritual 
Court for the Goods, and no Probibition lieth 


| thereof. 13 H. 3. Probibitions concerging Marriages, 


and to diſſolve a Marriage, &. 2 Lytw. 1059, 
1075. A Parſon grants to one by Deed, that he 
ſhell be diſcharged of Tithes of his Lands, and 
afterwards be ſueth in the Spiritual Court for the 
Tithes, Sc. it is ſazd that he the Party ſued ſhall 
not have a Probibjtion, for he may ſuggeſt this 
Matter in the Spiritual Court, to diſcharge him 

t if it were upon a Compoſi- 


tion made before Time of Memory, and now 


. 


8 
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the Parſon ſues for the Tithes of thoſe Lands, 
there he ſhall have a Probibition againſt the Par- 
ſon, Cc. Mich. 8 Ed. 4. 14. In a Suggeſtion for 
a Prohibition to the Eceleſiaſtical Oourt in a Cauſe 
of Tithes, and other Spiritual Profits, the Sug- 


| geſtion muſt be made good to the Court by two 
4 ſufficient Witneſſes, within fix Months after ſuch 
| Prohibition granted; provided the $ ſtion doth 


not contain a Negative. 2& 5 Ed. 6. e. 13. 2 luft. 


the Right ariſeth not from the Rights of Patron- 


no Probibition ſhall be granted. 9 Ed. 2. 2 nf. 
619. 4 Rep. 20. And ſee 2 Lute. 1043, 1057, 


famatory Words, in calling Women Whores, r. 


2 


Spiritual Court for the Word Whore, becauſe it 


to the Proof of a Revocation of a Will, a Pro- 


-rinence, and for that Reaſon ſhe ſhall have this 


,of the Words. 2 Lev. 66. 2 Lill. 391. And yet 


662. By the Statute artienli Cleri, for Tithes, (if] ſiaſtical Scandal; but that Mita is ; for that im- 


age, Sc. Oblations, Mortuaries, Commutation of of his Wife. 2 Salk. 692. Theſe Words were 
| corporal Penance for Money, Defamation, &*c.|ſpoken of a Parſon, he is « lying Fellow, and 


1062, 1066, Se. Before the Reign of King] being ſpoken of a Parſon, though not aRionable 
Chayles 1. many Probibitions were granted for de fat Law. 3 Lev. 18. But to ſay of a Parſen, He 


hath no Senſe, be is a Dunce, Blockbead, & e. Pre- 
bur ſince ſuch Probibitions have been denied, the | hjbition hath been granted; becauſe a Parſon is 


Spiritual Court having a Juriſdiftion in Caſes of | not puniſhable in the Spiritual Court * being] 


j — * = 7” : 
Whoredom, they ſhall not be N 1 _ $ 
o Prohibition will | - 


21 Fones 246. Co. Car. 229. 
lie at the Common Law upon a Suit in the 


is of Eccleſiaſtical Cogniſance. 2 Lev. 63. But 


by the Cuſtom of London, it is actionable to call a4 


Woman Whore; and therefore where rhe Li- 


bel is for that Word, there a Probibition will be | 


granted. 2 Lutw. 1039. Stile 69, 229, 245. A 
Probibition was move 


Words, You were ſuch a one's Whore, before be mar- 


ried you ; and on a Suggeſtion that the Plaintiff | 
gave the Defendant provoking Language, calling | 
him Rogue, c. but the Prohibition was denied, 
being no Bar to the Suit in the |. 


the Provocation 
3 Court, though it might be a Mitigation 
of Damages in an Action at Common Law. 


Lev. 137. A Perſon called a Woman Bitch, | 
Whore, and an old Bawd, and on a Libel in| 
the Spiritual Court, a Prohibition was granted; 
becanſe ſome of the Words are puniſhable ar | 


Common Law, and ſome in the Spiritual Court; 
and if a Probibition ſhould not be granted, the 
Plaintiff might be doubly vexed. 3 Mod. 74. On 


a Libel for calling a Woman Bawd, it was held, | 
an Offence of a mix'd Nature, and | 


this bei 
uniſhable either at Common 'Law, or in the 


iritual Court; if the Suit is commenced in | 


that Court, a Probibition ſhall not go, becauſe the 
Proſecutor hath determined her Election in 
which Court to ſue ; but if it had been for keep- 


ing a Bawdy-Houſe, which is an Offence that 


may be proſecuted in a Leet, a Prohibition ſhall 
go. N. Fores 246. Palm. 379, 521. 3 Nelf. Abr.2. 


Libel for theſe Words, Ton are 4 Rogue, Raſcal, | 


and Son of a Whore; and the Suggeſtion for a Pro- 
bibition was, that they were Words of Heat and 
Paſſion ; but a Prohibition was not allowed; for 


.the Words import that his Mother is a Whore, | 
and he a Baſtard, and ſo both are ſcandaliſed, | 


and this is an Eccleſiaſtical Scandal. 3 Lev. 119. 
One called another Whoremaſter; on a Libel, 
Sc. it was urged that this was a Word*of Paſ⸗- 
fion, and not defamatory ; bur adjudged it 1s the 
lame as calling a Woman Whore, which is a 

Eccleſiaſtical Slander. 2 Salk. 692. Probibition 
will not lie upon à Suit in the Spiritual Court by 
Husband and Wife, for calling the Husband Cuc- 
don; for the Words charge the Wife with Incon- 


Suit in the Eceleſiaſtical Court, to puniſh the 
Defamation that ſubje ts her to Penance in the 
Spiritual Court: But if the Husband had ſued 
ſolely, then a Probibition might be granted; be- 
cauſe he oo incur ſuch Danger by ſpeaking 


it hath been ruled, where Husband and Wife li- 
belled in the Spiritual Court for calling the Huſ- 
band Cockold, that a Probib:itien ſhall go; and that 
they cannot both ſue in that Court for that Word. 
Hill. 13 W. 3. 3 Salk. 288. And to call a Man 
Cuckold, hath been reſolved not to be an Eccle- 


plies his Knowledge and Conſent to the Adultery 


has lain with all the Women at H. Sc. a Probibi- 
tion was refuſed ; for theſe Words are ſcandalous 


* 


for to ſtay a Suit for theſe | 
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2 « Blockbea khead,. 2 Salk. 693. So for calling « Par- 


ſon Fool, r. in a Thing which doth got con- 
cern his Profeſſion, 2 Lev. 41. And where a 
Suit is in the Spiritual Court for Defamation 
'the Matter ought to be intirely of Eccleſiaſtical 
Cogniſanee; otherwiſe a Probibition will lie. 4 Rep. 
| 20. Moor 873. If one call another Drunkard, 
as this may be puniſh'd as well in the Temporal 
as Spirirual Courts, a Prohibition ſhall be 837 
| Car 6. 3 Salk. 288. if 
Man ſue another - Perſon in the County - Court 
for Debt, Sc. amounting to the Sum of 40s. or 


above, the Party ſhall have a Probibition to the 
| Sheriff, that he do not hold Plea, thereof, Et. 


2 Lev. 430. New Nat. Brev. 103. And the com- 
mon Form of a Probibition runs thus: Rex A.! 
Sc. ſalutem. Probibemus cobis, ne ten. Placitum in 


Cur. Ec. de Eee. unde C. D. | | * 4 wy F 
Þ ow in Placitom coram edu, &. Au te the Par- 


ty himſelf; Probibemus tibi, ne ſeque Placitum in 
Curia, c. de, &c. unde C. queritur quod tu trabis 

hibitio de vaſto directa Parti, A Writ ju- 
dee directed to the Tenant, probibiting him from 
making Waſte upon the Land in Controverſy, 
during the Suit. Reg. Fudic. 21. And it hath 
been adjudged, that a Probibition ſhall be granted 
to any one who commits Waſte, either in the 
Houſes or Buildings of the Incumbent of a Spiri- 
rual Living; or that cuts down any Trees on the 
Glebe, or doth any other Waſte. Moor 917. 


Nelſ. Abr. 5. „ 3 
1 we indiviſo, Is taken in Law for a Poſſeſſion 
ments belonging 
to two or more Perſons, whereof none knows his 


tion. Bratt. lib. 5. | 
'Pzoles (Lat.) In Engliſh Progeny, are ſuch 
Iſſue as proceed from « lawful Marriage; tho' 
if the Word be uſed at large, it may denote 
others. 0 | 
Pꝛolocutoz of the Convocation, (Prolocutor Do- 
mus Convocationis) Is an Officer choſen by Perſqns 
{ Eccleſiaſtical, publickly aſſembled in Convoca- 
tion by Virtue of the King's Writ, at every Par- 
liament: And there are two Prolocutors, one of 
the Higher Houſe of Convocation, and the other 
of the Lower Houſe ; the latter of which is 
choſen by the Lower Houſe, and preſented to 
the Biſhops of the Higher Houſe as their Prolecu- 
tor, that is the Perſon by whom the Lower Houſe 
of Conyocation intend to deliver their Reſolu- 
tions to the Upper Houſe, and have their own 
| Houſe eſpecially ordered and governed: His Of- 
fice is to cauſe the Clerk ro call the Names of 
ſuch as are of that Houſe, when he ſees Cauſe ; 
read all Things propounded, gather Suffrages, 


Conſideration, Perſons bind themſelves by Words 
to do or perform ſuch a Thing as is agreed on; 
upon which Action may be broughr: And a Pro- 
miſe againſt a Promiſe made at one and the ſame 
Time, is a ſuffeient Ground for an Aion. Cyo. 
Eliz. 543, 793, 848. If Promiſes are Exccutory 
on both Sides, Peformance need not be averred; 
becauſe it is the Counter Promiſe, and not the Per- 
formance that raiſes the Conſideration. 4 Mod. 
189. Where @ Promiſe is made to do à Thing, 
and there is no Breach of it, the ſame may be 
diſcharged by Parol ; but if it be once broken, 
it cannot be diſcharged without Releaſe in Wri 


4 


ting, being then a Debt. 1 Med. Rep. 206. 2 Mod. 


1 TO"; 


B.] Pzomulge 


ſeveral Portion; as Coparceners before Parti- 


| Pꝛomile, ( Promiſe) Is when upon a ren 


44. And when an Action is grounded on a Pre- 
miſe, Payment or ſome other legal Diſcharge muſt 
be pleaded. 1 And. 210, If a Promiſe be to pay 


a. Sum of Money, by ſeveral mon 


iſe 
My Payments 
t f 


e Promiſe being intire, a Breach of Payment 


w1l CO 2 Roll. Rep. 47» See 
ſumpſit, and Action on the Caſe. | : 
. Pzomoters, (Promotores) Are thoſe who in p. 


ving Part of the Fines or Penalties for their Re- 
ward: They belonged chiefly ro the Exc 
and King's Bench; and Sir Edward Coke calls them 
' Tyrbidum bominum gents. 3 Int. 191. 

a Law, (Promulgare Legem) Is to 


declare, publiſh, ' and proclaim a Law to the 


People ; and ſo Promulged, Promulgates, fignifies 
publiſhed, or proclaimed. 6 H. 5 4 * 


ÞPzoof, (Probatio) Is rhe Trial or making out of 


any Thing, by a Jury, Witneſſes, &#c.'" And 


Brachen ſays, there is Probatio duplex, vit. V 
voce, by Witneſſes; and Probatio mortua, by Deeds, 


Writings, Se. Proof, 192 to Lilly, is either 


in giving of Evidence to a 
or elſe; u Interrogatories, or by Copies © 
Records, or Exemplincations of them. 2 Lill. 


ough where a Man ſpeaks general - 


Abr. 393. Th 
| of Procf, it ſhall be intended of P- 
u 

5 3 Bulft. 56. The Condition of a Bond was 
to pay Money as an 3 ſhould miſpend, 
upon Proof made by the Confeflion of the Ap- 
| prentice or otherwiſe ; and it was held, that al- 
though generally Proof ſhall be intended to be 
| made at a Trial by the Jury, in this Caſe ir be- 


of by '« 


ſufficient if he confeſs 
381. t hath 
that the Law knows no other Proof but before a 
[Jury in a Judicial Way, and that which is on 
ecord ; but if the Prof is modified by the A- 
greement of the Parties, that it ſhall be in ſuch 
a Manner, or before ſuch a Perſon, that Modiſi- 
cation. which allows another Manner of P 
ſhall be obſerved, and prevail againſt the lega 
Conſtruction of the Word Proof. Sid. 313. 2 
Lutw. 436. Where in Agreements, Sc. required 
to be proved, no particular Form is directed how 
che Proof ſhall be made, 5 bom may bring 
his Action, and aver that the Thing was done ; 
and the Defendant may take Iffue that it was not 
done, and then the Plaintiff muſt prove the Do- 
ing it. Brownl. 57, 33- Co. Elix. 205. Cro. Fae. 232+ 
A Plainti& ſaid that a Wager was won by Deceit, 
the Defendant replied, give me a Shilling, and i 
| du can prove that it was won by me by Deceir, 
' will give you five Pounds; and in an Action 
on the Caſe brought againſt the Defendant upon 
his Promiſe to pay the five Pounds, the Pfainriff 
alledged in {oye that he had got the Wager by 
Deceit ; and it was adjudged, that he need not 
make any other Proof of it, bur in this Action. 
3 Bulſt. 56. Cro. Eliz, 205. In Articles the Par- 
ties bound themſelves. in the Penalty of 1001. 
See, to be paid hon due Proof of « Breach ; Proof 
at the Trial will maintain the Adion. Lute. 
441. And Proof may be in the Action, in ſeve- 
ral other Caſes. Cro. Fac. 188, 488. Proof by Wit⸗ 
neſſes, Scr. Sce Evidence. 
Do vartibus L1berandin, Is an ancient Wrir 
for the Partition of Lands between Co-heirs. Reg. 


it under his Hand. 2 Cre. 


—_ 


2 
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ury upon a Trial, 


„Which in the ftri& Signification id legal 


ing referred to the Confeſſion of the Party, it is 


Nelſ. Abr. 15. It hath been infifted upon, 


of the firſt Month, ig a Breach of rhe Whole Pro-“ 
Mutual Proniſe, A} 


pulay and penal Actions proſecute Offeriders, in} 
their Name and the King's, as Iaformeri do, ha- 


ö 


Orig. 316. 
! Pooperty, 
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| | \ Pzoperty, (Proprietas) Ts the higheſt Right a 


Man hath or can have to any Thing; and was 


Flood, there was no ſuch Thing 
| Property, but an univerſal Right .inftead of it; 


of : 1 
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firſt introduced, that every Man might know 
"what was his own. Stud. Go 159. Before the 
hing as, particular 


every Man might then take to his Uſe what he 
eaſcd, and what he had ſo poſſeſſed himſelf of, 
another could not, without manifeſt Injury, take 


People, Trade and Induſtry, Property was gained 
by Purchaſe, and other lawful Means; for the 
ſecuring whereof, proper Laws were ordained: 
"Lex Mercat. 2. Property in Lands and Tenements 


I 


flat this Day, is acquired either by Entry, Diſcent 


by Law, or by Conveyance ; and in Goods and 
Chattels, it may be gained a great many Ways, 
tho' it is uſually by Deed of Gift, or Bargain and 
Sale. 2 Lill. Abr. 400. And there are three Man- 
ner of Properties, vi- Tapes abſolute ; Property 
qualified; and Property poſſeſſory: And an abſo- 
lute Proprietor hath an abſolute Power to _— 
of his Eftate as he pleaſes, ſubje to the Laws 


of the Land. Ibid. Every Owner of Goods, Oc. 


[hath a general Property in them: Though « Le- 


gatee of Goods hath no 5 in the Goods 
given him by Will until actualſy delivered him 
by the Executor, ſo that he hath the Poſſeſſion. 
Aich. 23 Car. B. R. And though by « bare Agrec- 
ment, 4 Bargain and Sale of Goods may be ſo 
far perfected, without Peg or Payment of 
Money, that the Parties may have an Action of 
the Caſe for Non-pertormance, yet no Probe 
veſts until there is a Delivery; and therefore it 
is ſaid if a ſecond Buyer gets a Delivery, he 
has the better Title. 3 Salk. 61, 62. Ny is 
of Things in Poſſeſſion, or Action: In Poſſelhon, 
it is generally, when no other can have them 
from the Owner, or with him, without his AQ 
or Default; or ſpecially, when ſome other hath 
an Intereſt with him, or where there is a Proper- 
alſo in another as well as in the Owner; as by 
ilment, Delivery of Things to a Carrier, or 
to an Innkeeper, where Goods are pawned or 


' | pledged, diftrained, or leaſed out for a Term, 


Sc. And Property in Action, is when one hath an 
Intereſt to ſue at Law for the Things themſelves, 
or for Damages for them ; as for Debts, Wrongs, 
Sec. and all theſe Things, in Poſſeſſion, or Ac- 
tion, one may have in his own Right, or in 
the Right of another, as Executor. Wood's Inf. 
314. A Perſon hath ſuch a ſpecial Property in 
Goods delivered to him to keep, that he may 
maintain Actions againſt Strangers, that take 
them out of his Poſſeſſion : It is the ſame of 
Things delivered to a Carrier; and when Goods 
are pawned, Sc. Hill. 22 Car. 2, Lill. Abr. 400, 
401. If a Man hires a Horſe for a particular 


Property in the Horſe during that Time againſt all 
Men, even againſt the right Owner; againſt 
whom he may have an Action if he diſturbs him 
in the Poſſeſſion. Cro. Eliz. 236. But it hath 
been adjudged, that if a Man deliver Goods to 
another to keep for à certain Time, and then to 
redeliver them to the Owner ; if he to whom 
they were delivered doth ſell them in open 
| Market, bcfore the Day appointed for :the Re- 
delivery, the Owner may ſeiſe them wherever 
he finds them, becauſe the general Property was 
always in him, and not altered by the Sale. 
Mich. 7 Fac. Godb. 160. 3 Nelſ. Abr. 18. And if 
one delivers a Horſe, or other Cattle, or Goods, 


88 


away from him: But upon the Increaſe of 


rty| 


Time to ride ſuch a army; he hath a ſpecial! 


to another to keep, and he kills the Horſe, or 


ſpoils the Goods, Action of Treſpaſs lies againſt]: 


him; for by the Killing or Spoiin „the Proper- 
E is deſtroyed, 5 Rep. 13. Wild a Deer, 


an upon Account of his Game and 
none can have an abſolute real Property in; but 


be a qualified and poſſeſſory Pr in them. 
One may have abſolute Property in Thi s of a 
baſe Nature, as Maſtiff- Dogs, Hounds, 8 aniels, 
Se. but not in Things Fer Nature, unlefs when 
dead. Dalt. 371. Finch 176. 11 Rep. 50. Raym. 16. 
3 Lands, Goods and Chattels, may be 
forfeited or loſt, ee Felony, Flight, 
Outlawry ; alſo of Goods by their becording D | 
dand, Waif, u. z r 
Moperty in Highways, &c. He that hath the 
La that lies on en Sid F 
the Property of the Soil of the Highway in him, 


= 


notwithſtanding rhe King hath the Privilege for 
his * to paſs through it at their Pleaſures; 
for the | 


w preſumes that the Way was at firſt 
taken out of the Lands of the * that owns 
the Lands l ing upon both Sides of the Way: 
And divers Lords of Manors do claim the Soil 
as Part of their Waſte. Mich. 22 Car. B. R. 2 Lit. 
Abr. 400. If the Sea, of a River, by violent In- 
eurſion carries away the Soil of Ground in ſo 
great a Quantity, that he that had the Proper 

in the Soil, can know where his Land is, he h 

have his Land; but if his Soil or Land be inſen- 
ſibly, or by little and little, waſted by the Sea 
or River, he muſt loſe his Property, becauſe he 
cannot prove which is his Land. Paſch. 1650. A 
Tenant hath by Law only a * Property in 
the Trees on the Lands demiſed, ſo long as 
'they remain Part of the Freehold ; for as ſoon 
* may are ſeyered, his Property is gone. 11 
| Pzoperty altered. To alter or transfer Men's 
Properties. is lawful ; but to violate P is nc- 
ver lawful, P being a ſacred Thing which 
ought not to be violated. And every Man (if he 
hath not forfeited it) hath a P and Right 
allowed him by the Law, to defend his Life, Li- 
berty, and Eftate ; and if either be violated, it 


gives an AQtion to redreſs the Injury, and puniſh |. 


the Wrong-doer. 2 Lill. Alr. 400. _ 

Dꝛophecies, (Prophetic) Are in our Statutes ta- 
ken for Foretellings of Things to come, in hidden 
| myſterious Speeches; whereby great Commo- 
tions have been often cauſed in this Kingdom, 
and Attempts. made by thoſe to whom ſuch 
Speeches promis'd good Succeſs, tho' the Words 
were myſtically framed, and pointed only to the 
. Arms, or ſome other Quality of the 


Parties: But theſe for DiſtinQion-ſake, are called | 


Falſe or Phantaſtical 4 3 Ed. 6. c. 15. Falſe 
Prophecies, (where P prerend extraordinary 
Commiſſions from God) to raiſe Jealouſies in the 
People, or terrify them with impending Judg- 
ments, Cc. are puniſhable at Common Law, as" 
Impoſtures : And by Statute 5 Eliz. c. 15. None 
ſhall publiſh or ſer forth any falſe Prophecy, with 
an Intent to raiſe Sedition, on Pain of 100 J. for 
the firſt Offence, and a Year's Impriſonment ; 
and for the ſecond Offence to forfeit all his Goods 
and Chattels, and ſuffer Impriſonment during Life: 
The Proſecution to be within Six Months. 3 [nft. 
128, 129. To prophe:y when the King ſhall die, 
hath been anciently held to be Treaſon. Roll. 


* P20: 


Rep. 88. 


Hares, Conies, c. though they at, to a 
Pleaſure, | 


if they are incloſed and made Tame, there may} 


es of a Highway, hath 
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| Se 
excluded the Benefit of the Laws. 25 Ed. 3. e. rs 


| 


| by the King's Laws ; every 


—— — 


* Re ä 3. adi... 4 ut 


zovoztion; - Proportio. See De Deoneranda pro 


| Ratz Portionis. 


_Pz?oportum, Is uſed in ancient Charters for 
Purport, Intention, or Meaning. Chart. 31 H. z. 
Psꝛopounders, Are mentioned wich Aonopolifts 


and Projefors'; and ſignify the ſame as Monopolifts. 


: P2opriefary, (Proprietarius) Was heretofore com- 
monly applied ro him that had the Profits of an 


| Eccleſiaſtical Benefice ro himſelf, and his Heirs 


or Succeſſors; as in Times paſt Abbots and Prior: 
had, to them and their Sueceſſors. And Proprie- 
tarii Monachi were thoſe Monks who had any 
| Goods or Subſtance of their own. . Mon. Angl. 
Tom. 3. pag. 307. n 8. 
| P2opzietate pzobanda, Is « Writ to the Sheriff 
to inquire of the Pro of Goods diſtrained, 
when the Defendant claimeth upon a Re- 
| plevin ſued ; for the Sheriff cannot proceed till 
that Matter is decided by Writ; and if it is 
found for the Plaintitf, then the Sheriff is to 


make Replevin; but if for the Deſendant, he 
can proceed no further. E N. B. 77• Finch 316, 


450. 1 Inſt. 145. | 


1 P:0 rata, Is as much as pro Proportione ; as 


Jointenants, &#c. are to pay Pro rata, i e. in Pro- 
portion to their Eſtates. 16 Car. 2. c. 6. 
Pꝛoꝛogue, (Prorogare) Signifies to prolong, or 
put off to another Day, 6 Hen. 8. c. 8. Prorogation 
of the Parliament, and Adj were ancient- 
ly uſed as Synonyma t; but of late there hath 
been a Diſtinction, a Prorogation making a Seſſion, 
and an Adjournment. only a Continuance. Vide 
Parliament. 8 1 | 
Pꝛotection, (Prote#;o) Is generally taken for 
that Benefit and Safety which every Subject bath 
Man who is a loyal 
ee is in the King's Protectiom; and in this 
nſe to be out of the King's Protect ion, is to be 


In a ſpecial Signification, a Protef ion of the King 
is an Act of Grace, by Writ ſued out of the 
Chancery, Which lies where a Man will pals 
over Sea in the King's Serviee; and by this Writ 
(when allow'd in Court) he ſhall be quit of all 
Manner of Suits between him and any other Per 
ſon, except Aſſiſes of Novel Diſſeiſm, Aſſiſe of 


Darrein Preſamment, Attaints, &., until his Return 


into England. 2 Lill. Abr. 398. Protection is an 
Immunity granted by the King to a certain Per- 


ime, and for ſome reaſonable Cauſe; and tis a 


There are two Sorts of thoſe Prote#ions ; one is 
eum Clauſula volumus ; and of that Protect jon there 
are three Particulars; one is called Qnia Tt 
turus, and is for him who is going beyond in 
the King's Service; another is Onia moraturus, 
which is for him who is already abroad in the 
King's Service, as an Ambaſſador, Sr. And an- 
ather is for the King's Debtor, that he be not 
ſued 'till the King's Debt is ſarisfied : And the o. 
ther Sort of Protection is cum Clanſula nolumus, &fc. 
which is granted to a Spiritual Corporation, that 
their Goods or Chattels be not taken by the Offi 

ders of the King, for the King's Service; it may 
likewiſe be granted to a Spiritual Perſon ſingle, 


Abr. 20. On « Perſon's going over Sea, in rhe Ser- 
vice of the King, Writ of Protection ſhall iſſue, 
to be quit of Suits till he returns; and then a 
Reſummons may be had againſt him: But one 


may procced againſt the Defendant having ſach 


VI W — 


ſon, to be free from Suits at Law'for a certain [bers of 
Branch of the King's Prerogative ſo to do: 


or to a Temporal Perſon. Reg. Orig. 23. 3 Nelſ. 


Protection, until he comes and ſhews his Prote#lon | - 


in Court, and hath it allow'd ; when his Plea or 
Suit ſhall go ſxe die; though if after it appears 
that the Party who hath the Prote&ion, goes not 
about the Buſineſs for which the Protection was 
granted, the Plaintiff may have a Repeal there- 
of, Sc. Terms de Ley 496. 2 Lill. br. 398. A 
Protection is to be made for one Year, and may 


be renewed from Year to Tear; but if it be 


made for two or three Years, the Juſtices will 
not allow the ſame: And if the King grant a Pro- 
tectiom to his Debtor, that he be not ſucd till his 
Debt is paid; on theſe Protection none ſhall be 


delay'd ; the Party is to anſwer and go to judg- 
ment, and Execution ſhall be ſtay d. 1 Inf. 130. 
5 Ed. 3. The King granted a Protection to one 


his Debtors ; and upon a Demurrer it was al- 


ledged, that by the Statute 25 Ed. 3. c. 19. Pro- 


tefions of this Kind are expreſly, that none ſhall 
be delay'd upon them; but the Party ſhall an- 
ſwer and 
ſhall tay: And the Court ordered, that when it 
came to Execution they would adviſe, ſo a Re 
deas Ouſter was awarded. Cra. Fac. 477. In all 


teck ions there ought to be a Cauſe ſhewn for grant- 


ing them: If obtain'd pending the Suit, they are 
naught ; and a Perſon giving Bail to an Adion 


on Arreſt, tis ſaid may not plead his Protein; 


one may not be diſcharged out of Priſon to 


Utlagatum, after Judgment ; for though the Ca- 
ias Utlagatum is at the King's Suit in the f 
lace, it is in the ſecond Degree for the SubjeR. 

Latch 197. 1 Leon. 185, 162. Hob. 113. But 

in Action on Aſſiempſit, a Protest ion under the Great 

Seal was brought into Court, for that the Defen- 

dant was in the Wars in Flanders, Sc, and it was 

allow'd, though after an Exigent. 3 Lev 332» The 

Plaintiff in an Action cannot caſt a Protefion ; for 


ſhall be for him, if ir be not in ſpecial Caſes 
where the Plaintiff becomes Defendant. New Nat. 


By. 62. And no Protection ſhall be allowed a- : 


gainſt the King. 1 oy 131, There are man 
Kinds of Prote#ions ; but they are rarely uſed, 
being often ouſted by AR of Parliament. Wood's 
nit. $71» © "5: "B+ 

dean of Parliament. Peers, and Mem- 
of Parliament, c. by their Privilege, may 

their Menial Servants, and thoſe aftually 
imploy'd by them in Service; but by a late Or- 
Aer, this extends not to others, on written Pro- 


| refions. One Cater, Gentleman to the Err! of 


Suffolk, was by Order of the Houſe of Lords com- 
mitred to Newgate, on Proof of his being Guilty 
of procuring and ſelling written Prote#ions, from 
and in the Name of that Peer, to ſeveral. Per- 


ſons, to the great Damage of their Creditors, | 


and in Breach of the Orders of that Houſe ; an 
ing charged with other Crimes, refleQing on 
'the Houſe of Peers, he was ſentenced. ro pay a 
Fine, and to ſtand in the Pillory, Se. Afed. Caf. 
in L. and E. 341. See Privilege. 4 8 
Pzofrection of the Courts at Meſtminſfer. 
The Protection of the Court of B. R. is allowed for 
any Perſon who atrends his own Buſineſs in this 
Court, or by Virtue of any Salben; bur this 
is more properly Privilege. - e 
Pꝛoteſt, {Proveftari) Hath two divers Applica- 
tions; one by Way of Caution, to call Witneſs, 


we. —— Cans r N 


_ 


as it were, . affi.m, that « Man dorh 
—_—  . 


25 Ag ndoaaes n 
. My. 


d to Judgment, and Execution | 


which he is committed in Execution, by Protec- | 
tion to ſerve the King, Sc. Nor will a Protectien 
be allowed where a Perſon is taken on a Cat 


F 


the Protect ion is always for the Defendant, and 
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not yield his Conſent to any Act which may be 
prejudicial to him, or but conditionally; or that 
he doth not agree to the Proceedings of a Judge, 
in a Court wherein his Juriſdiction is doubtful, 
Se. The other is by Way of Complaint, to proteſt 
a Man's Bid of Exchange, refuſed Acceptance or 
Payment; which is neceſſary to recover Da- 
mages, &c. Sce Bill of Exchange. 

zoteſtando, Is a Word ITE Uſe of to avoid 


double Pleading in Actions; it prevents the Par- 


ty that makes it from being coneluded by the 
Plea he is about to make, t Iſſue cannot be 
joined upon it; and it is alſo a Form of Plead- 
ing, where one will not directly affirm or deny 


| any Thing alledged by another or himſelf : In 


the firft Caſe, it is where a Man pleadeth a 
Thing which he dares not affirm, or that he can- 
not plead for Fear of Making his Plea double ; 
as in Title to Land by two Deſcents, the Defen- 
dant muſt plead one of them, and put the Word 
Proteſtando inſtead of dicit, as to the other, that 
ſuch a one died ſeiſed, &c. And in the laſt Oaſe, 


'| when one is to anſwer to two Matters, and by 


the Law he ought to plead but to one; then in 


the Beginning of the Plea he may ſay Proteftando, 


that ſuch Matter is not true, and add to his 
Plea, Pro Placito dicit ; and ſo he may take Iſſue 
upon the other Part of the Matter, Plowd. 276. 
Finch 359. Practiſ. Attorn. 1ft Edit. pag. 83. A 
Proteftando muſt not be repugnant, Sc. And ef- 
fectual Matters in Bar ought not to be taken in 
« Plea by Proteftation : A Proteſtando is ſome- 
times thus: Proteflando non Cognoſcendo ſuch and 
ſuch Things, Pro Placito in bac parte \dicit, &c. 

Pꝛoteſtant Diſlenters, Exempt from Penal- 
ties, Sc. See Diſſenters. 13 

P othonotary, Protonotarius, vel Primus Nota- 
rius) Is a Chief Officer or Clerk of the Common 
Pleas and King's Bench; and for the firſt named 
Court there are three Prothonotaries, and the o- 
ther hath but one: He of the King's Bench re- 
cords all Actions Civil; as the Clerk of the Croevn- 
Office doth all Criminal N in that Court: 
Thoſe of the Common Pleas, ſinee the Order 14 

ac. 1. upon an Agreement entered into between 
the Prot honotaries and Filizers of that Court, do 
enter and inrol all Manner of Declarations, 
 Pleadings, Aſſiſes, Judgments, and Actions: 
They make out all judicial Writs ; except Writs 
of Habeas Corpus and Diftringas Furator. (for which 
there is 'a particular Office erected, called the 
Habeas Corpora Office): Alſo Writs of Execution, 
and of Seiſin, of Privilege for removing Cauſes 


from inferior Courts, Writs. of Procedendo, of Scire 


facias in all Caſes, and Writs to inquire of Da- 
mages ; and all Proceſs upon Prohibirions, on 
Writs of Audita Querela, Falſe Judgment, Oc. 
They likewiſe enter Recognizances acknowledged 


in that Court; and all Common Recoyeries ; and 


make Exemplifications of Records, Sc. 5 H. 4. 
CAP. 14. N 74 : 
2: :0to-fozeſtarius, Was he whom our ancient 
Kings made chief of Windſor Foreft, to hear all 
Cauſes ;. a Kind of Lord Chief Juſtice in Eyre. 
Camd. Britan. 21 3. = 85 
Pꝛover, Anno 28 Ede. 1. and 5 Hen. 4. Sce 
Proba tor. 5 | 124 
Pꝛovidentiæ, Proviſions of Meat and Drink. 
Knighton, Anno 1354. 4 3 
20vince, (Provincia) Signifies an out Country, 
govern'd 457 a Dera or Lieutenant. Litt. Di. 


France next the Alps was ſo called by them, and 


Rill retains the Name. But with us, a Province is 
moſt uſually taken for the Circuit of an Arch- 


biſhop's Juriſdiion ; as the Province of Canterbury, | 


and that of York Let it is mentioned in ſome of 


our Statutes, for ſeveral Parts of the Realm; 


and ſomerimes for a County. 057 H. 8. c. 23. 
Pzovincial, . (Provincialis) or belonging to 

a Province; alſo a chief Governor of a Religious 

Order; as of Friars, c. Stat. 4 Hen. 4. c. 17. 


Pzoviſion, (Proviſſo) By the Laws of England, | 
as well as the Canon Law, is the Providing a Bi- 


ſhop, or any other Eccleſiaſtical Perſon, with a 
Living, by the Pope, before the Incumbent is 
dead: It is alſo called Gratia expetativa, or Man- 
datum de providendo; the great Abuſe whereof 
heretofore in this Kingdom, occaſioned divers 
Statutes to prevent it. 35 Ed. 3. c. 22, 37 & 38 
HEX 4343 & 7. R, 2. | | 

_ Pzovifiones. The Decrees which were made 
in a Parliament at Oxford, Anno 1258. are termed 
Provifiones. Contin. Matt. Pariſ. | 


Pzoviſo, Is a Condition inſerted into any 
Deed, on the Performance whereof the Validity | 
of the Deed depends; and ſometimes it is only a | 
Covenant, Secundum ſubjeFam Materiam. 2 Rep. | 
70. 2 Lill. Abr, 399. The Word Proviſo is gene- | 
rally taken for a Condition; but it differs from | 
it in ſeyeral Reſpe&s ; for a Condition is uſually | 
created by the Grantor or Leſſor, but a Proviſo | 
by the Grantee or Leſſee ; there is likewiſe a4 
Difference in Placing the Provi/ſo, if immedi- | 


ately after the Habendum; the next Covenant is 


that the Leſſee ſhall repair, provided always that | 
the Leſſor ſhall find Timber: this is no Condition: | 
nor is it a Condition, if it comes among other | 


Covenants after the Habendum, and is created by 
the Words of the Leſſee, as if the Leſſor cove- 
nants to ſcour the Ditches, Proviſo that the Leſ- 


ſee carry any the Soil, c. 3 Nelſ. Abr. 21. It 


hath been held, that the Law bath nar appointed 


any proper Place in a Deed to inſert a Provi/o ; | 
but that when it doth not depend on any other | 


Sentence, but ſtands originally by it ſelf, and 


the Grantee to do ſome AQ, in ſuch Caſe the 
Word Proviſo makes « Condition, though tis in- 
termix*'d with other Covenants, and doth not im- 
mediately follow the Habendum, 2 Rep. 70. 


A - 
Proviſo always implies a Condition, if there be 
no Words ſubſequent which may change it into | 


4 Covenant: Alſo it is a Rule in Proviſees, that 
where the Prouiſo is that the Leſſec, Sc. ſhall 


do, or not do ſueh a Thing, and no Penalty is | 
added to it; this is a Condition; otherwiſe it is | 


void; but if a Penalty be annexed, it is other- 


wiſe. Cw. Elie. 298, 1 Lev. 155. And where «| 


Proviſo is a Condition, it ought to do the Office 
of a Condition, i. e. make the Eſtate conditio- 
nal, and ſhall have Reference to the Eſtate, and 


be annexed to it; but ſhall not make it void 


without Entry, as à Limitation will: A Leaſe 
was made for Years, rendring Rent at ſuch a 
Day, Proviſo if the Rent be arrcar for one Month 
after, the Leaſe to be void; the Queſtion was, 


whether this was a Condition or Limitation ; for if | 
it was a Condition, then the Leaſe is not deter-“ 
mined without Entry; adjudg'd, that it was a4 


Limitation, though tho Words were conditional, 


becauſe ir appeared by the Leaſe it ſelf that it! 


It was uſed among the Remans for a Country, 


without the Limits of Hay, gain'd to their Su 
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* 
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by the Sword ; whereupon that Part of | 


— 


<4 it is created by the Words of the Grantor, | 
c and is reftrictive or compulſory, .to'inforce | 


was the expreſs Agreement of the Parties that 
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the 


* 


{rhe Leaſe ſhould be void upon Non payment 


by Way of Condition or Defeaſance, but in Na- 


4 


\ 
8 


of Rent, the Proviſo is a good Reſervation. Cro. E- 


But a Defendant in Con 
ed his Lands to the Plaintiff for ninety- nine 


the Life of & T. c. or 400 I. within two Tears 


t 
| Tail, but by his Dying without Iſſue Male. 


$4 tage ty or one RR Er Mo 


** +6 
a 
* 
4 * 


1 
7 
5 
a 


of the Rent; and it ſhall be void without En- 
try. "Moor 291. 1 Nelf. Abr. 22, 26. If a Proviſo 
be the mutual Words of both Parties to the 
Deed, it amounts to « Covenant: And a Proviſo by 
Way of Agreement to pay, is a Covenant, and 
an Action well lies upon it. 2 Rep. 72. The 
Plaintiff convey'd an Office to the Defendant, 
Proviſo that out of the firſt Profits he pay the 
Plaintiff 500 J. And it was reſolv'd, that an Ac- 
tion of Covenant lay on this Proviſe; for tis not 


ture of a Covenant to pay the Money. 1 Leu 155. 
d 400 J. grant 


Years, Proviſo if he pay ſo much yearly during 


after his Death, then the Grant to be void, and 
there was a Bond for Performance of Covenants ; 
in Action of Debt brought upon this Bond, it 
was adjudg'd, that there being no expreſs Cove- 
nant to pay the Money, there could be no 
Breach aſſigned on this Proviſl » 2 Mod. 36. In 
Articles of Agreement to make a Leaſe, Pyoviſo 
that the Leſſee ſhall ſo much Rent, Sc. al- 
though there be no ſpecial Words of Reſervation 


liz, 486. And Proviſo with Words of Grant added 
to it, may make a Grant, and not a Condition. 
Moor 174 Yet in the Caſc of a Leaſe for Life, 
Proviſe if the Leſſee died before the End of 22 
Years, that his Executors ſhould enjoy it for ſo 
many Years as would make up the ſaid Sixt 
Years ; it was held, that by this Previſo the Lei- 
ſee had no Eſtate for Years, nor his Executors 
ny Remainder of a Term, becauſe nothing was 
fiatited thereby to the Leſſee for Life as a Re- 
mainder, to him and his Executors. 1 And. 19. 
A Proviſo to make Leaſes, in a Covenant to raiſe 
Pſes, upon the general Conſideration of Natural 
Love and Affection to Children, c. it is ſaid is 
yoid; though ſuch a Proviſ might be good, 
where the Eftate is executed by Fine, Recovery, 
c. becauſe of the Tranſumutation of the Eſtate, 
and for that in this Cuſe Uſes ariſe without 
Confideration. 1 Rep. 176. Moor 145. 2 Lid. Abr. 
oa. In a Deed, a Proviſo, that if the Son di- 
rb the other Uſes, Sc. that then a Term 
anted to him, and the Uſes to the Heirs of his 
i, ſhall be void; this Proviſo is ſufficient to 
ceaſe the other Uſes, on Difturbance. 8 Rep. 90, 
91. But a Proviſo to make an Eſtate, limited to 
one and the Heirs Malcs of his Body, to ceaſe as 
if he was 3 dead, on his Attempting any 
A& by which the Limitation of rhe Land, or any 
Eftare in Tail, ſhould be undone, barred, Sr. 
hath been adjudg'd not good; becauſe the Eſtate- 
il is not determined by the Death of Tenant in 


351. 1 Rep. 83. A Teftator deviſed his Lands to 
one and the Heirs Males of his Body, Proviſe 
that if he attempt to alien, then his Eſtate to 

eaſe, and remain to another; the Proviſe is void. 
1 Venty. 521. A Proviſo that would take away the 
whole Effect of a Grant, as not to receive the 
Profits of Lands granted, Sr. is void; and ſo is 
a Provſo that is N to the expreſs Words 
of the Grant: In a Will, a Teſtator made another 
his Executor, provided he did not adminiſter his 
| Eftate; adjudged this Proviſo is void for Repug- 
nancy. Cro. Eliz, 107. Dyer 3. And if a Proviſo 
is good at firſt, and afterwards it happens, that 


| there is no other Remedy but that which was 


ſtrainꝰd; the Remedy ſhall be had, not withſtand- 
ing the Reſtraint. Wood's Iuſf. 231. Where a Pro- 
viſo is Parcel of, or abridgeth a Covenant, it 
makes an Exception; when tis annex'd to an Ex- 
ception in a Deed, tis an Explanation ; and where 
added at the End of any Covenant, there ir ex- 
rends only to defeat that Covenant. 4 Lon. 32, 
73. Moor 105, 41. See Deed. 1 

FROM, concerning "Matters judicial, is where 
the Plaintiff in an Action deſiſts in Proſecuting 
his Suit, and doth not bring it to Trial in con- 
venient Time; the Defendant in ſuch Caſe may 
take out the Venire facias to the Sheriff, which 
hath in it theſe Words, Proviſe quod, Sc. To the 
End, that if the Plaintiff take out any Writ to 
that Purpoſe, the Sheriff ſhall ſummon but one 
Jury upon them both; and this is called going 
to Trial by iſo. Old Nat. Br. 159. By the 
Randing Rules of the Court of B. R. if a Plain- 
rift will not enter his Iſſue, the Defendant may 
by Rule compel him to enter it; and if tis en- 
tered, and he will not carry down the Cauſe to 


viſe. 3 Falk. 362. Sec Stat, 7 8 M z. c. 32. 
ſame Manner as in other Actions, on the De- 


fault of the Ap 
nor in Actions where the King is ſole Party; and 


Trial, the Defendant may carry it down by P-“ 


Proceſs may be taken out by the Defendant in 
Criminal Caſes by Proviſo in Appeals, in the] 


nt; bur not in Indidtmentsyg 


it hath been queſtion'd, whether there can be! 


any ſuch Proceſs in Informations 


» 


ui tam. 3 
Hawk. 407, 408. 2 | 


of providing Things neceſſary ; but more eſpecial- 
ly in our Laws it ſignifies one that erly 
2 the Court of Rome for « Proviſion, Stat. 
25 3- 

P;oviſoz Monafferii, The Treaſurer 
ard of a Religious Houſe. Corel. 


Courr. . 


laughter, Sr. See . 
P;ovoſt: Marſhal, In this Kingdom is an Offi- 
cer of the King's Navy, who hath the Charge of 
Priſoners taken at Sea: And 
for like Purpoſe at Land. 13 Car. 3. 6 
Pyꝛoxies, Are Perſons appointed inſtead of o· 
thers, to repreſent them. Every Peer of the 
Realm called to Parliament, hath the Privil 
of conſtituting a Proxy to yore for him in 
Abſence, upon a Jawful Occaſion; but ſuch 
Proxies arc to be entered in Perſon, and ſome- 


particularly Amn 6, 27 & 39 Ed. 3- 


rochial Clergy to the Biſhop, Orc. on Vilſitations. 
pk h 2 Kind f Service or Than 
a 0 ice or re 

according to Blownt, fignifics an old faſhioned 
Spur, with one Point only, which the Tenant 
holding Land by this Tenure, was to find for 
the King. Per ſercitiom inveniend; unum E 

um, mum Saccum, & mum Pryk in Guerra Wal- 
4. 1 R. z. And in the Time of K. Hen. 8. Light 
Horſemen in War were called Prickers; becauſe 


Horſes go with 8 
Publication, . 
in a Cauſe in Chancery, in arder to the Hearing, 


re- 


6962 ** 


they uſed ſuch Spurs or Pryks, to make their 


P2oviſoz, Is taken for him that hath the Care] 


or Stew- | 


Pꝛoviſo: Uictualium, The King's Pareqer, 
who provided he . com We | 


Pzobocation, To make Killing a Perſon Man- 5 
Murder 


is ſometimes uſcd] 


times Proxies have been denied by the King; 
Contra have been often made by Pg, Se. | 
Proxies, Alſo are annual Payments made by Pa. 


| 
> and 2 
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wh Ws * 


ry 


— 


and Rules may. 


$ 8 8 
F ph 
es 1s 


which | 


2 


given to pak Publication; 


„ Ak _— | N * haul * 2. NS - r 22 Fades D 
N * WW AG: 4s F 
Fx 4 221 9 þ * n * = . * N 
_— 7 — 9 1 "IE DE 1 N os 


„ 
* * 12 W N 


ä , 
* — 


＋ 5 my r 2 
* * * A 


9 195 4 5 
* - * 2 


„ 
rapes 


S 
. 


g 
© Ht. — — EE 
Ad Se... Ab curd Q— BE i ox | 
. 5 * 4 8 * K. 
* 4 = IF") 0 k * 1 * * 9 „ 9. * : ” * x N * " 8 a "— 
a7 n WY * . 46S A ; 2 8 9 8 * ; EP n . 
; TF 9 _—_ EDS .. ͥ ] —ůumvvA oo ane ei . 
: — aa þ N. 2 5 WY F 2 
9 3 @ PW 1 23 2 
. *% ” 4 : het at 
* 9 


7 * 
— 2 5 bp" 


— 


8 


4 OS. TW" 


| Tom. 2. pag. 103 


| was originall 


* 


"OPEN "NPY e 
1 7 1 * 

- 1 3 2 21 * ? 1 > Ops '” 
IT". * < p 
* » 
R — 

1 

4 


x 2 "2" 
\ ay - 


jw ITS 


which is 4 Power to hep the Depoſitions openly, 


and to give out Copies of them, Sc. There is 
alſo a Publication of a Mill, which is a Solemnity 
requiſite to the Making thereof, by declaring it 


| I to de the Laſt Will of the Teſtator, inthe Pre- 


ſence of ſuch a Number of Witneſſes ; and a 


win which hath been made many Years, may be 
New publiſped with Additions, and thät makes it 


equivalent to a new Will. 3 Nel, Abr. 27. Publi- 


| cation of Libels. Vide Libels. | 


Publick Accounts. Commi fioners are to Enquire 


of the Accounts of Sheriffs, Cuſtomers, and other 
che King's Officers, after paſſed in the Exchequer, 
and if detected of any Fraud, they ſhall pay 
treble Damages, by Stat. 6 H. 4. Ce Zo And there 
have been ſeveral Statutes for taking the Publick 
Accounts of the Kingdom, and examining and de- 
termining the Debts due to the Army and Navy; 
Alſo Corruptions in the Management of the 


King's Treaſure, & c. impowering Commiſſioners 
for that Purpo'e, who were to give an Account of 
their Proceedings to the King and Parliament. 
Stat. 2 W.& M. 1 Ann. 2 Geo. 1, S. * 35 

Publick Faith, (Fides Publica) In the Reign of 
King Charles 1. was a Pretence or Cheat, to raiſe 
Money of the ſeduced People, upon what was 
term'd the Publick Faith of the Nation, to make 
War againſt the King about the Year 1642. Star. 
17 Car. I. c. 18. a 


Pucellage, (Pacellagium) Is uſed for Virginity, 


Maidenhead. Bracton, lib. 3. In an antient Manu- 


ſeript it is written Puellagium. Mich. 19 Ed. 3. 

| Puis Darrein Continuance, Is a Plea of new 
Matter, pending an Action, poſt ultimam Continua- 
tionem. See Plea. | eee 
Puilne, (F.) Younger, Pump); born, or coming 


after. 1 
ulla, (Sax. PI) A Pool, or Lake of ſtanding 
Water. Mon. Angl. Tom. 1. pag. 722. * 
Pulles, The Young of any Thing, commonly 
put for Colts. Star. 18 H. 8. c. 2. Or 
Pullatoz, The Plaintiff or Actor; and Pulſare 


{ fignifies to accuſe any One. Leg. Hen. 1. c. 26. 


- Pultura, Is an Examination or Demand; and 


bes ſo called from the Monks, who before they 


re admitted into a Monaſtery, Pulſabant ad fores, 
for ſeveral Days, and then enter. Mon. Angl. 


5. 3 
Pundfulda, A Pound for Cattle, or Pinſold. 
Placita inter Abbat. Glaſton. & Henr. de Hamel, 
Anno 1236. 3 n 
Punichment, (Pæna) Is the Penalty of Tranſ- 
greſhng the Laws: And. as Debts are diſcharged 


to private Perſons by Payment; ſo Obligations 


to the Publick, for diſturbing Society, are diſ- 


charged when the Offender undergoes the Puniſp- 


ment inflicted for his Offence. Kings, and ſuch 
ay have equal Power with them, have a Right to 
require Puniſhment for Injuries committed againſt 
rhemſclves or their Subſects, upon the Violation 
of national Laws; though the Right of inflicting 
Puniſbments to Re or the Safety of Sociery, 


reed and Courts of juſtice ordained) in the 
Hand of every Man being equal to, and indepen- 
dent of others; but ſince, it has refided in the 
Hands of the higheſt Powers, as Subje ion to o- 
thers -hath taken away that primitive Right: 
However, this Power and sstur Right of Pu 

wiſbing an Equal, till remains in thoſe Places 
where the People arc not ſubje& to ſame Form 
of Government, Grot. de Fure Belli, lib. 2. cap. 21. 
The Puniſbments of Offences are many and va 
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Perſon takes. by Purchaſe, a Eine, Sc. may be 
. | 


before Commonyealths were s, fide, L ep 5 155 of e ö oy 
And no Judgment ſhall « Pus- |. 
a docketted. 42 5 . & | 


. 


rious, adapted to the fereral, Degrees o Crime, 


and the. Countries wherein, committed; and ig 
Erglend are Beheading, Hanging, Imprilonmens, 
ine, Amercement, Sc. ; 


Pur auter Mie, Is where Lands, &c. are held 0 


for another's Life, Sec Ocenpam. 
Purchaſe, .(Acquifttum,  Perguiſttum, P 


LE 4 


1 * q 
? ) 


Signifies che Buying or Acquiſtion of Lande, or | 
Tenemenrs with Money, or by Decd or Agree | 


ment; and not obtaining it by Deſcent, or heredi- 
tary Right: And Conmuntum, Perquiſitum is where 
Typ, or; more. e e e the Purchaſes: Ligt 


when he comes to Lands by legal Conyeyance; | 


and he ha th a lawful Eſtate: And a Pur 
always intended by Title, either for ſome. 


ſideration, qr: by Gift; (For..a Gift is in Lau] 


4 


a Purchaſe) whereas Netcons, from an Aneettor || 


cometh of Courſe by Ac of Law: Alſo all Con- 
trafts are comprehended under this Wood: Fae 
chaſe. 1 Inſt. 18. Do#. & Stud. chap. 24. If an 
Eſtate. comes to a Man from his Anceftors with-. 
our Writing, that is a Deſcent; Bur where a 
Perſon takes any Thing from an Anceſtor, ar o- 


thers, by Deed, Will or Gift, and not as Heir at 


Law; that is a. Purcbaſe. 2. Lill. Abr. An 
Heir takes an Eſtate by Will, in en Man 
than the Common Law. would have 


but then he muſt be the right Heir. 2 Ley! 79, 


oy 


which is not a right Heir; nor by 


None can generally take as. Heir by Parebaſe, | 
N, 18 „ | by Deſcent, | 
where the Eſtate was neyer executed in the Au- 


"he 


ceſtor. Ibid. In a new ereated Eſtate to right] 


Heirs, they muſt of Conſequence take by Far- 
chaſe. 4 Med. 380. At Common Law d. Yon. 
could not make his own right Heir take by 17. 
cbaſe,, without Departing with, the whole Fee- 
ſimple; bur now by Way of Uſe. he may : And 
where « Remainder of an Eftate-tail was yelted. 
in « Perſon as a Purchaſer, it was held that the 
Eſtate ſhould go on in a Courſe of Deſcent, 1 
Mod. 226. 3 Salk. 292, 293. If the Father deyiſes, 
Lands to his eldeſt Son, upon Condition; in ſuch, 
Caſe, the Son ſhall be in by Purchaſe, nor by De- 
ſcent. Cro, Car, 161. And there is this Difference 
between Purchaſe and Deſcent of Lands; if a 


no Bar. 3 Nelſ. Abr. 30+ Where the Heir takes 
by Win with a Charge, he, doth not take by De- 
ſcenr, but by Purchaſe; and the Land (# no 
Aſſets. 2 Mod. 286. Every. common Purchaſer of 
Land ought at his Peril ro take Notice af the 


Eſtates and Charges, which are upon the Lond | 
n 


he purchaſes; for the Lay. preſumes that no M 

will purchaſe Lands without Advice of Counſel. 
2' Leon. 89. 2 Lill. Abr. 403. But there are ſe- 
veral Statutes which guard againſt fraudulent 
Incumbrances ; as the 27 Eliz.c. 4. cnats, that 


Conveyances of Lands made to defraud a Pur 
chaſer, ſhall ; be void: The 29 Car. 2 8. 3 makes 
Jadgments. of Lands good againſt Purchaſers bona | 


1 


Judges, 
chaſers of Lands, Oc, , 
M. c. 20gfChancery will relieve the Purchaſer of 
a Term, againſt a dormant Title, when Mo 
hath been laid our" upon Im 


| 

ements. 2 Leer 
152. A Man contracted for the Purchaſe o 
Lands, but before the Conveyance was made, he 
died, having deviſed the Land, e. and it was | 
held the Deviſe was good ; becauſe the Vendor, | 
after the Contract, ſtood Truſtee for the Vendee, |. _ 
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there he takes by Purchaſe, and not by De nt; 


— 
— — — CEECIIES 
* * 


— — 9—ͤ— — 


'* Salk. | | 


5 —_— —— OT 6 * — 1 
* 


3 


Fe ** as att. 
— d. A is cod 9 


PO TI 8 
4 nd 
. 


e I Re 


S 


os $i Wo F FS 

* Fac of d 4 * x 

= ED FR * * 3 * KP * 8 
> * 88 —ꝗ——ç——— 1 3 TT 7 Fa --4 3 8 


r + 


| 5 Salk. $5 And if a Man covenant on a Prr-)ings A ration upon gommön Fame do fall too 
| Safe to a y another ſuch « Sum of Money, he though 


en — others ſay, there is dil a 1 Putgation 

| im an Eftdte in ſuch Land ; if the o. left, hug nor ' Canonical:/Had's My ap 797. 
ther tender him a Feoffment, and offer to make | Vide Clergy, &c. 5 n 7 
} Livery and Seiſin, Sc. he may bring an Action Burrcatio Beatz Maris U nis, Mention 

tte Money, as if he had ed in 3 37 Hem. K . a 1. — 1 
4 Purtue, or Pitrliey, (From the Fr, Par, i. e 


* 


rate Perſons; ſole or aggregate, deaf, dumb and pufus, & Lies, locum) 15 all that Groun is 


** 


[ blind Perſons, Minors, a „ og. added to the antient Fo- 


ſome have | 
as Aliens, Felons, Charta” de Foreſta, and the Perambulations and 


afterwards diſafforeſted and" ſevered by the Stat 
| to hold, or not to hold upon 4 Pur Grants thereupon, by King Haw 3. ſo that it be” 


| Ele&ion of th came Prize, viz. pure and free from the Laws 
| Feme Coverts, 1 Rep. 17. and Ordinances of the Foreft. Aenweod's For: | 

See Deſcent, of. _. | Laws, par. 2. cap. 20. Our Anceſtors called this|| 
| Purchaſe Ground Purliex, puram Locum, becauſe it was ex: | 


according {empred from at rvitude whieh'was former 1 
uation, Sc. An Eſtate of Fee. imple [lai upon it: And whereas Manwo:d and Cromp-}; YE * 1 
ds, is uſually” valued in the Counmry: see call it Paras, 'we way derive it from , he” 
| Years purchaſe.” Lands near Lenin yield rut, & Ale, {mbulatio, becauſe he that walls |. 


— 


{ 


Þburt- well ſiruated, without any Lande to them, ſand a Purlien-Adan may as lawfully hunt 1 all'Þ 
k Years Pertbaſes Por 


3 


r 


wk he may 4 them to the Bounds of the 4x 1.4 4 
oreſt, and if he then do his Endeavour W call f Mit = - 


meddie-with the, Deer ſo killed: And it the © - . 
Dogs faſten Bee the Deer, before ho recover | 
the Foreſt, the Deer drag the Dogs into the | 
Foreſt, in fach Caſe the Perliew-Man may follow 1 
his Dogs, and take the Deer. 4 [»f. 303, 304. But © 


. 


t ” Purlien-Men may only 2 1 
y be in 


1 


i le. B. Compan. I, 2, 3, 4, Cr. 
Purgation, (Pwrgatis) Ts the Clearing a Man's 
Self of « Crime, w he is publickly ſuſpeRed, 
and accuſed before a judge: Of which there was 
formerly great Uſe in England. And Purgation is 
either Canonica, or 1 Canonical Purgation is 
that which is preſcribed by the Canon Law, 
1 whercof uſed in the Spiritual Court 18 char 
che Perſon ſuſpeRied take his Oath, that he is 
clear of the Faß obje ed againſt bim, and. 
bringing his honeſt Neighbours with, him to make 
Oath, that they believe he ſwears truly; The 
| vulgar Purgation, according. to the antient Man- 
ner, was by Fire og Water Ordeal, or by Combat, 
rad iſed by Infidels as well as Chriſtians, till abo 
ſited dy Canon, Staundf. P. C. lib, 2. cop. 48. 
Stat. Weſtm. 1. c 3. Pureation is one of the Pu: 
niſhmentrs of the Ecclefiaftical Courts; bur the 
Stat. 15 Car. 8. c 12. having taken away the Oath 
| ex Officia, of Perſons accuſing or Purging them- 


Re 
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b urparty, (Fr. Pour park, i. e. parts) Is thatf 
Pare or Sha anal. an Eſtate, 25 held in Com. CE 


| ſelves, S. ſome maintain that all the Proceed- mog q ee lone) 
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to any of them: To make Purparty is to divide 
and ſever the Lands that fall to Parceners, 
Which till Partition they held jointly, and pro In- 
diviſo, Old Nat. Br. 11 35 

© Purpzeffure, (Pourpreſtura, from the Fr. Pour- 
priſt, an Incloſure) Is when any Thing is done 
to the Nuſance of the King's Demeſnes, '6r the 
Highways, c. by Incloſure, or Buildings; en- 
deavouring to make that Private which bought to 
be Publick. Glanvil, lib. 9. cap. 11. 1 Inft. 38, 
272. And when a Man takes to himſelf, or in- 
croaches any Thing which he ought not, whe- 
ther it be in Lands, Franchiſe, or Juriſdiktion, 
it is a Puyprefture; and ſome Writers mention 
three Sorts of ar ww; one againſt the King, 
the Second againſt the Lord of the Fee, and the 
Third againſt a Neighbour. Kitch. 10. 2 Inf. 38. 
Purpreſture in a Foreſt is every Incroachment made 
therein, by Building, Ineloſing, or Uſing any 


| Liberty, without lawful Warrant to do the ſame: 


And 1 any Incloſures are made in Foreſts, they 


156. Purbreſtures and Incroachments are to be 


inquired of in the Sheriff's Tourn. Dalt. Sher, 


u ptlum. (Fr. P pris) A Cloſe or Inclo- 


ſure; alſo the whole Compaſs or Extent of a 
Manor-Place. Mon. Angl. Tom. 2. fol. 106. 
Purpurati, 'The Sons of Emperors and Kings. 
 Malmsb. lib. 3. 3 hs #4 
- Purſe, A certain Quantity of Money, con- 
taining 500 Dollars, or 1251. in Turky. Merch. 


Pur ſuivant, (From the Fr. Paurſuivre, i. e. 4- 
gere, perſegui) Signiſies the King's Meſſenger at- 
tending upon him in his Wars, or at the Coun- 
cil-Table, in his Court, at his Chamber, the Ex- 
ebequer, Oc. to be ſent upon any Buſineſs or 
Meſſage. | Thoſe that are uſed in Martial Affairs, 
are called Purſuivants at Arms; whereof there are 
Four of Special Name among the Heralds : And 
Stow, ſpcaking of the Death of the tyrannical 
King Rich. 3. hath theſe remarkable Words; Zi, 
Boch vas naked to the Skin, not ſo much as a Rag 
about bim, and he wa, truſſed behind a Purſuivant 
at Arms, like a Hog, or a Calf, Gt. The Reſt of 


| theſe Purſuivants * uſed upon Meſſages in Time 


of Peace, and eſpecially in Matters concerning 
Juriſdiction. 24 H. 8. . 13. 83 
Purveyance, (Fr. Pourveyance, from Powrvoir, 
providere) Is the Providing of Corn, Fuel, Vittu- 
als, and other Neceſſaries for the King's Houſe : | 
or is an Officer of the King or Queen, 
that provides ſuch Corn, Victuals, Sc. 2 If. 
543- Formerly the King's Court was ſupplied 
with Neceſſarics from the Demeſnes of the 
Crown, which were manured for that Purpoſe ; 
but this Method being found to be troubleſome, 
was by Degrees difuſed, and afrerwards the Kin 
appointed Officers to buy in Proviſions for his 
Houſhold, who were Purveyors, and claimed di- 
vers Privileges by the Prerogative of the Crown. 
They are mentioned in Magna Charta, cap. 2: 
and other ſubſequent Statutes: But Mibetavine 
themſelves, ſeveral Offences of Purveyors were 
made Felonies ; as if they took Things above the 
Value of 12 d. againſt 555 Will of the Owner, 
without Warrant, or ſuch Appraiſement as was 
direded, or without Paying for them, Sc. 28 El. 
1. c. 2. Ed. 3. c. 2 36 Ed. 3. c. 2, 3, c. Tho' theſe 
Laws having not 8 provided againſt the 
Oppreſſions of Perſons employ'd for making 8 


— — 


may be laid open, c. Manwood, c, 10% Cre. Fac., 


ties having been obliged to ſubmit to ſundry 
Rates and Taxes, and Campoſitions, to redeem 
themſelves from ſuch Vexations and Oppreſſions, 


other Purgeyance ; and the People of many Coun- 


as it is reciccd by the 12 Car. 2. c. 24. it as en-: | 


ated by that Statute, that from thenceforth hq 
Sum or Sums of Money, or other Thing, ſhall 
be taken, raiſed 


or in Regard of any Proviſion, Carri 


the King, Sc. ſhall, by Colour of Buying or 


or any King or Qucen of England, or for their 
Houthold, take any Timber, 1 Corn, 
Grain, Malt, Hay, Straw, | Vigu uriages,' 


3. 


and free 


ſhall be free to a 
ſhalt make Proviſion or Purvey 


ed, and proceeded againſt for the ſame, Ec. 
Stat. 12 Car. 2. & 24. par. 13 & 14. This abſo- 


lute and univerſal Reftraint of all Kinds of Puy- 


cers of the Navy, Sc. may preſs Carriages for 
the Uſe of his Majeſty's Navy and Ordnance, 
according to the Regulations preſcribed by that 
Starute, as at ſo much per Mile; and the like 
was provided by 1 Fac. 2. c. 10. in Reſpedct to the 
King's Royal Progreſles, S. q 

-Purview, (Fr. Powroex, a Patent or Grant) Is 
tg nt uſed by Sir Edw, Coke for the Body, 
or that 


enaQted by 13 & 14 Car. 2. 1 That the Offi- 


ande upon «Preamble and Puriew. 2 Inſt. 403. 
12 Rep. 20. 4 % 


quaſs puttam agere 4 Gall. Putte, i. e Meretrix. 
Am our Anceſtors this Crime was eſteemed 


Guardianſhip, were guilty of it, ſhe forfeited her 
Part to the other Coheirs; or if ſhe were a ſole 
Heireſs, the Lord of the Fee had her Lands by 
Eſcheat. Spelm. Glanv. lib. 7. c. 12. . 
Putatibus, Putative, Reputed, or commonly 


eſteemed ; oppoſed to what is notorious and un- 


queſtionable, — Pater Pueri Purativus, i. e. the 
reputed Father of the Child. I 

Putura, (9: Potwra) Is «a Cuſtom 1 by 
Keepers in Foreſts, and ſometimes by Bailffs ef 
Hundreds, to take Man's Meat, Horſe Meat, and 
Dog's Meat, of the Tenants and Inhabitants 


within the Perambulation of the Foreſt, - Hun- 


dred, c. and in the LG of Knaresburgh it 
was long ſince rurn'd into the 


4 lat. 307. The Land ſubje& to this 
called Terra Putura. Plae. 7 Ceſtr. 3t Ed. 3. 
Pyker or Pycar, A ſmall Ship or Herring- 


viſions for the King's Hc Carriages, and 


boat, 31 Ed. 3. c 2. 


ted, impoſed, or levied, for} 
Regarc s, or | 
Purveyance for his Majeſty, lus Heirs or ucceſ- 2 
ſors: And by the ſaid Statute it is ordained, that 

no Perſon, by any Warrant or Commiſſion from | 


making Proviſion 01 hls for his Majeſty, |. 
0 


» es 
or other Things, of any of the Subjects of his 
Mejeſty, His Heirs or Succeſſors, without the full 

| onſent of the Owner or Owners theres | 
of, had and obtained without Menace or Foree; 
nor. ſhall require any to find Horſes, Oxen, | 
Carts, or Carriages, for the Carrying the Goods | 
of his Majeſty, Se. without ſuch Conſent: And | 
no Pre. emption ſhall be allowed oriclaimed in Be- 
half of his r in Markets, c. but they | 
: the Subjects to ſell, notwith- | 
ſtanding any Pretenee of Purveyance; and if any | 
5 Ic erveyance,"or- impreſs | 
Carriages, contrary to this Statute, the Jultices | 
of Peace are to commit the Offenders to Gaol | 
till che next Seffions, when they ſhall be indi&-| 


veyance, having been found inconvenient, it was | 


art of an Act of Parliament which be- 
gins with Be it enatfed, e. The Statute 3 H. J. 


Putage, (Putaginm) Nn e a parte Fumins : 


very heinous ; for if any Heir Female under 


ayment of 4d. in 
Money by each Tenant. MS. de 1 8 EA 3. 
uſtom Fa 
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' 
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| . Qu plura, Was a Writ that lay where an 
G IInquiſition had been taken by an Eſcheator of 


| 1 times, Significs any Kind of Square, « 
| Q Quarter, Oe. | | 


| = Quad:agefims, The fortieth Part; alſo 

the Time of Lent, from our Saviour's Forty Day's 
| Fap. Litr. DiR&. 8 2 
Quadzageſima Sunday, Is the firſt Sunday in 
Lent; and ſo called, becauſe it is about the for- 
tieth Day before Eaſt er. Blount. . : ap — -- 
. Nuad:agefimaii. In former Days it was the 
Cuſtom for People to viſit their Mother-Church 


on Midlent Sunday, and to make their Offerings 


gain obſerved in Whitſon-Week But as the Pro- 
| ceffions and Oblations at Mhbitſontide were ſome» 
times commuted into a rated Payment of Pente- 
1 = . ſo the Lent or Eaſter Offerings were 
changed into a Cuſtomary Rare called Ozadra 
 ſimalia, and Denarii Quadragefmales, allo La e 


Feruſalem. ao $74 
a e A fourth Part of a Penny : And 
before the Reign of King Ed. 1. the ſmalleſt 


Coin Was 4 & or Penny, mark d wich « 
Croſs, by the Guidance whereof = Penny might 
be cut into Halves for a Half-penny, or into 
Quarters or four Parts for Farthings; *till to a- 
void the Fraud of unequal, Cutting, that Kin 
coin d Half. pence and Farthings, in round 2 
ſtindt Pieces. Matt. Weftm. Anno 1299. 
- Nuadzantata Terrz, The fourth Part of 
Nuadzatia, A Place where Men dig Stones; 
| ſometimes writ Quararia, which we call « Quar- 
"yy, &f% Mon. Ang. Tom. , page 133, 177. 
Quadivium, Center of four Ways, where 
four Roads meet and croſs each other. By Sta, 
rute, Poſts with Inſeriptions are to be ſet up ar 
ſuch Croſs ways, as a Direction to Travellers, e. 


1889 N. 3. 4. 16. | I | 0 
Nuad:ugata- terre, A Team- Land; or fo 
much Ground as may be tilled with faur Horſes. 
| Nuzett eadem, In Pleading is uſed to rel 
the Wagt of « Traverſe. 2 Lil. Al. 40 Ina 
Clauſum fregit ſuch a' Day, the Defendant pleads 
the Plainriff's Licence to enter on the fame 
Day, and that girtwte inde” he entered; he need 
not ſay Que eſt exderr Tranſereſſio: So in Tres. 
fs for Ta 1 Goods ; if the Defendant juſti- 
Lehe ſame Day and Place: And in Treſpaſe 
and Battery, if the Defendant juſtißes chat the 
fame Day and Place the Plaintiff aſſaulted him 
and that hat 3 happened to him was or 
his own Wrong; this is good without Que of 
eadem Tranſereſſio, Se. though he doth. not dire&- 
ly anſwer the Aſſault laid by the Plainriff ; but 
where he juſtifies, at another Day, or at other 
Place, then he oughe” ro ſay, Que oft cad. 21 
raid pl. 52. Aa laid to be Now 1. and 
Juſtification Now's.” 
without a Trayerſe, the Day not being mate- 
rial; but it had been naught, if the Day had 
deen material. 1 Lev. 24t.' If a Treſpaſs is al- 
| | ledged 10 Nov. and Juſtification the 11 Nog. and 
there be an Averment 


of Qu eft eadem," it is 
2004 without making wy ert Lute. 1457. 
here a Defendant ju 


D ithes dio Tempore in the 
—_ 's Declaration, he mu no 898 to 
a ve eff eddem tranſeveſſio ; becauſe 

oy Se lainriff in 1 and Place men- 
tioned in his Declaration, and gives an Anſwer 
hy it. Mich. 3 W. & A. B. R 


at the High Altar; as the like Devotion was a- 


| nance by the 


Qu eft eadem'is well enough | ] 


Lands, Sr. that a Man died ſeiſed of, and all. 
the Land was ſuppos d not to be found by rhe Of. 
fice or Inquiſition ; this Writ was therefore to 
inquire of what other Lands or Tenement the 
Party died ſeiſed: But it is now mide uſeleſs, 
ſince the Taking away the Court of Wards and 
Offices poſt mortem, 1: Car. 2. e. 24 Reg. Orig. 
293. &. f 
ure, or Oxerie, Is where any Point of 
Law, or Matter in Debate is donbred ; as not 


2 Lill. Abr. 406. 
Nuerens non invenit Plegium, A Return 


made by the Sheriff, upon a Writ directed to 
him with this Clauſe, viz. Si A. fecerit B. ſe rum 


de Clamore ſuo Proſequendo, Sc. F. N. B. 38. 

Nuz ſervitzia, A Writ concerning Services, 
Ofc. See Per que ſervitia. | 

Nuzſta, An Indulgence or Remiſſion 
Pope ; and the Rerailers o 
were called 
themſelves or ot Matt. Wem. Anno 1240. 
Mus tus, Is that which a Man hath by Pur- 
chaſe; as Hereditas is what he hath by Deſcent. 
———- Aut babet Hzreditatem tantwm, vel | 
ſtum tantum, Sr. Glanv. lib. 7. cap. 1. 
tend to tremble or quake, in the Exerciſe of 
their whimſical Religion. | pools to the Num · 
ber of Five or more, aſſembling in Religious 
Worſhip not authorized by Law, were to forfeit: 
for the firſt Offence 5 J. for the Second 10 J. . 
by Stat, 13 14 Cay, 2, c. 1. but they are ex- 
empted from the Penalties of that Ad by the 
x ANA. Co rs, The 7 S 8 N. 3. c. 27. ena ts, 
That Quakers making and ſubſcribing the Decla-' 
ration of Fidelity mentioned in t . At. and 
owning King William to be rightful and lawful 


AR againſt others refuſing to take the Oaths 3 
and e 
Sec. they are dilabled to vote gt 
Members of Parliament: 
Oath is required, are permitted to make « ſo- 


Truth, Sc. But they ate not capable” of being 
Wirneſſes in a Crimingl Cauſe ; nor of ſerving 
on Juries; or having Offices in the Government, 
3.88 N. z. * The Oyakers Affirmation is | 
| ordained to be in Force for ever, and the Form 
of it appointed by r Ges. 1. c. 6. And the 8 Geo. 1: 
cap. 6. authorizes the Affirmation of the Se! 
with the Words, I ds promiſe and ſincerely declare 

' the Preſence of you,” r, without ſaying in the P- 
ſence of Ged.; but falſe and corrupt Aſfirminz in- 
cury ge wer and bo by wilful 9 | 
N s refuſing to Tithes, of Charch-Rares, 
Files: | Peace Aro 2 determine them, and or- 
der Coſts, Ser. 7 8W. . 1 Geo. 1. : 
*  Nunle jus, A Wrir judicial which was brought 
, where a Man of Religion bad Judgment to 'reco- 
ver 5, re Execution was "made of the 
—.— it went forth to the Eſcheator between 


* 


- 


udgment and Execution, to make" Inquiry whe- 
ther the religious Perſon had Right to recover, 
or the Judgment were obtained by Collufion be. 
tween the Parties, to the Intent that the Lord 


lemn Affirmation or Declaration, declaring in the 
Profencs of Almighty God the Witnefs of che 


——_— 


„ 


having ſufficient Authority to maintain ir. See. 


N 
f them 


a and deſired Charity for 


. 


Nuakers, (From Tremwlns) Are ſuch who pre-“ 


9 


ing, ſhall not be liable to the Penalties of "this | 
the Declararion sf lh ? 
reer, where an 


in | 


— B 2 
. 7 


might not be defrauded. Reg- Fd 8, 16, 46: 


Sear. Weſtm. 4. C. . 


Tad wigs 


— 


grounded upon the Promiſe of another, to pay 


* 


[reaſonably demanded ; for which Quantum me- 
uit may be brought: And if one ſue another up- 


Ine muſt ſhew and aver in his Declaration how 


{cient Meat, Drink, Waſhing and Lodging, for 


| ſhort and incertain, as to the Time and Number 

of Months: Though the Declaration was held 

, _% and the Plaintiff had Ju 
. 3. 


was conſtrued to be Q. 


they did, though this was contrary to the Gram- 
{ matical Conſtruction ; and the Court held that 
they muſt take the Words of the Declaration to 


" "CE 


%. 


__—_—k 


| Farm before his 


= cannot have « 


C » 
e 


dant promis : 
and Meruiſſet ſignifies as much as iþpſe Merniſſet : 
Alſo on ſeyeral Counts, | 


I fold are delivered by a Tradeſman at no certain 
Price, or to be pai 
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Quamdiu ſe bene geſſerit, 1s a Clauſe often 
inſerted in Letters Patent of the Grant of Offices, 
as in thoſe to the Barons of the Exchequer, Ec. 
which muſt be intended in Matters concerning 
their Office; and is nothing but what the Law 
would have implied, if the Office had been 
granted for Life. 4 Inf. 117. CE 

Quantum meruit, 7. e. How much he has de- 
ſerved, is a Man's Action of the Caſe, ſo called, 

im for doing any Thing ſo much as he ſhould 
deſerve or merit. If a Man retains uny Perſon 
to do work or other Thing for him; as a Taylor 
to make a Garment, a Carrier to carry Goods, 
Se, without any certain Agreement; in ſuch! 
Caſe, the Law implies that he ſhall pay for the 
ſame, as much as they are worth, and ſhall be 


on a Promiſe to ſatisfy him for Work done, Oc. 


much he deſerved for his Work: Compl. Attorn. 
A Plaintiff declared, that the Defendant, in Con- 
ſideration that the Plaintiff had found him ſufſi- 


ſeveral Months laſt paſt, promiſed to pay him as 
much as he ſhould deſerve, and ayerred that he 
deſerved ſo much; upon Nen Aſſumpſit pleaded, 
the Plaintiff had a Verdict; but it was moved in 
Arreſt of Judgment, that the Declaration was 


dgment. Mich. 12 

B. R. 2 Salk, 55). Where the Word Onan- 
tum was omitted in the Declaration, Tantum 
hath been adjudg'd ſufficient, viz. The Defen- 
d to pay ſo much as he deſerved; 


Quantum babere meruit 
uantum babere meruerit, to. 
make the Parties mean ſomewhat, as twas plain 


be the very Words of the Promiſe, Oc. Paſch. 
and Hill. 4 Ann. B. R. In a Quantum Meruit, 
bringing Money into Court was denied. Hill, 
3. B. R. But it was allowed, ex motione Ma- 
gigi Raymond. Paſch. 5 Ann. 2 Salk. 597. 
Quantum valebat, Is where. Goods and Wares 


for them as much as they 
are worth in general; then Quantum valebat lies, 
and the Plaintiff is to aver them to be worth ſo 
much: So where the Law obliges one to furniſh 
another with Goods or Proviſions, as an Inn- 
keeper his Gueſts, &. Practiſ. Attorn. Edit. 1. 


pag. 72+ | a 0 ; 
Nuare cum, Are general Words uſed in ori- 
Is a Writ that 


ginal Writs, Sc. See Original. 
Quare ejecit infra Terminum, 

lies for a Leſſee, where he is caſt out of his 
Term is expired, againſt a Feof- 
fee of the Lands, or the Leſſor that eje#s him; 
and the Effe af it is to recover his Term a- 
gain, and his Damages. Reg. Orig. 227. E N. B. 
197. New Nat. Br. $39: It is ſaid this Writ 
was deviſed for the following Cauſe: If a Man 
make a Leaſe of Land for Years, and after he 
' ouſts his Leſſee, and then makes a Feoffment of 
the Land unto & Stranger in Fee; now the Leſ 
Writ of Eje&ione firme againſt 


in that Caſe the Leſſee hath no other Remedy 
but to enter again into the Land; and if the 
Feoffee do then put him out, the Leſſee may 


the Feoffee : And therefore, by the Equity of 
the Statute of Weſtm. c. 24. which enaCts, that 
where it ſhall happen in one Caſe a Writ is 
found, and in the like Caſe falling under the 
ſame Law, and wanting the ſame Remedy, &c. 
it is not ſo, the Clerks of the Chancery are to 
agree upon & proper Writ, Se. By Reafbn of 
that Statute, was this Writ deviſed; New Nat. Br. 
439. And if a Perſon leaſe Lands for Years, 
and the Leſſor doth ſuffer a Recovery to be had 
againſt him upon a feigned Title, and the Reco- 


S ejecit infra Terminum, Sc. And the Words 
ff the Writ are, Occaſtone cujus Venditionis ; and 
et the ſame is not properly a Sale, bar tha | 
ords are only of Form. Ibid. It is in the E. 
legion of the Leſſee, or, if he grants over his 
Term, the ſecond Leſſee, to ſue a Writ of Ejec- 
tione firme, or a Quare ejecit inſra termin. againſt 
the Leflor, or his Heir, or againit the Lord by 
Eſcheat, Sc. if they put the mor out of his 


that diſturbs him in his Right of Advowſon by 
Preſenting a Clerk thereto, when the Church is 
void. F. N. B. 32. Stat. Weſtm. 2. cap. 5. It dif- 
fers from Aſſiſe of Darrein Preſentment (or Ultime 
Praſentationis) becauſe that lies where a Man or 
his Anceſtor, under whom he claims, have for- 


him that is the Purchaſer himſelf: But in both 
eſe, the Plaintiff recovers the Preſentation and 
amages ; though in the Writ of Darrein Pre- 
ſentment, c. he recoyers only the Preſentation, 
not the Title to the Advowſon, as he doth in a 
Impedit ; for which Reaſon that Aſſiſe is 
ſeldom brought, and for that the Proceedings in 
it are very tedious: And where « Man may 
have Aſſiſe of Darrein Preſentment, he may ha ve 


uare Impedit. 2 Inft. 356. 3 Nel. Abr. 31. The 
125 Quare Impede 2 to be 


may be relieved, not only in his Preſentation to 
a Church, but to a C 
And this Writ lies of a Donative, and the ſpecial 
Matter is to be ſer forth in the Declaration + It 
alſo lieth for a Deanery by the King, although ir 
be elective; and for an Archdeaconry, but not for 
a meer Office of the Church. 1 Inft. 344. 1 Leon. 
205. If the Quare Impedit be for a Donative, the 
Writ ſhall be Qzgare Impedit to preſent to the Do- 
native; if of « Parſonage, then tis Liars Im- 
pedit Praſentare ad Eccleſiam ; if to @ Vicarage, 
tis ad Vicariam ; if to a Prebend, ad Prebendam, 
Se. 3 Nelſ. Abr. 35. If a Biſhop be diſturbed to 


may have a Writ Quare Impedit, and the Writ 
ſhall! be quod permittat ipſum reſentare, Se. and 
he ſhall count upon the Collation: And if the 
King be diſturb'd in his Collation by Letters Pa- 
tent, he ſhall have Quare Hapedit, St. New Nat. 
Br. 73. A Grantee of a next Avoidance my 


the Avoidance, 39 Hen. 6. It may be brought 
by Executors, for a Difturbance in vita Teftatoris ; 
and Exccutors being diſturb'd in their Preſenta- 


Re Feoffee, be cauſe he d d not put him out, and 


bring Eje#ione firme Vi & Armis; but before En- 
try made by the Leſſee, he had no Remedy againſt] 


K 


verer entereth ; the Leſſee ſhall have bis Writ of 


Term. 19 H. 6. 1 
- Quare Impedit, 1s « Writ lying for bim Who 
hath pure aſed an z /on, againſt a Perſon. 


merly preſented to the Church ; and this is for 


rought in Six 
Months after the Avoidance ; and by it a Patron | 


Chapel, Prebend, Vicarage, &c. | 


collate, where he ought to make Collation, he 


bring this Writ againſt the Patron who granted 


tion, may bring Qzare Impedit as well as their 


Teftator | 


e 
- en 


— 


— 2 


2 


* 
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_ 


fand Wife jointly, or the Husband alone with- 
Four his Wife may have the Writ Qyare [mpedit ; 


{and if a Man wmhe hath an Advowſon in Right 
Jof his Wife, be. difturbed in his Preſentation, 


and dies, the Wife ſhall bring it on that Diſ- 


f rurbance. 14 H. 4. 5 Rep. 97 Quare Impedit 
lis made a Writ" poſſe 


”q Age, Reverſioner, or Spiritual Perſon, on an U- 
ſurpation in Timo of an Anceſtor, &% 15 Ed. 1. 


J 5: 4r ſuppoſes both Poſſeſſion. and d Right ; 
and che Plamciff-mult alledge a Precentation in 


I bimſelf, or in thoſe under whom he elsims; un- 
Teſs it be in Caſe of Lapſe, Se. In the Declara- 
tion of the Plaintiff, it is not ſuſñieient for him 

co alledge, that he, or ſuch a Perſon from whom 
ſhe claims, were ſeiſed of the Advowſon'of the 


& [Church, but he muſt alledge « Preſentation made 


by dne of them; for if he doth; not, the Defen- 
9 dant may demur to the Declaration? And the 
I Keaſon of this ic thar the Deſondant, by join- 
ing the laſt Preſentation to his om Title, is to 
make appear, that he” hath a Right to preſent 
e e e e ee 
ud. 57. The Writ muſt be brooghe in thar 
_ | County where the Church is; the Patron and 
Incumbent are to be named in it, the one as he 


— 
4 


may be diſpeſſeſſed of bis Pattenage, andthe 
* oi K of his Pri ek je bs alant likewiſe 


to make 9 Defendant, to prevent a 
Lapfe, where the Church is void: lende lite - 
ave ' Impedit wilt not lie againſt the Ordinary 

and Incumbent; without naming the Patron; be- 
| cauſe at Common Law the Tneumbent-could nor 
lead any Thing which concerned the Right of 
| tronage, and rere fore it it unrea ſona bis thar 
| he alone ſhoyld be named in the Writ who could 
not deſend the Patronage; but the Stat. 25 K 3. 


6. 7. enables him to pa apainſt'the King, and |1 


to defend” his Ineum „although he claims 
nothing in the Parronage ; and by that Statute, 
be ſhall plead againſt any common Perſon; tho”, 
with this Difference, that when the Inheritance 
_ [of the Patron is to be deyeſted 24 a Judgment 

in a [Ouare Impedit, there he muſt be named in 


alone, without naming the Incumbent. J Rep. 25- 
2 Cro. 650, Palm. 306. The only Plea ieh 
the Biſhop hath by the Common Law on a Ozare 


nary ; he could not counterplead the Parron's 
Title, 


„ 


for an Heir at full 


wn a Ceſſat exeeutio, until the Piles is determin- 


_ 1 Teftator' might. Owen 99. Lusw. 1. Husbandſ came' in by a better Tirie than that which was 
found for the Plaintiff ;/ it was held, that the 
Plaintiff mighe have à general Writ co the Ri- 
ſhop, which he is bound by Law to execute, or 
ſhall: be amerecd, Sc. and he cannot return that 
the Cbureh is full of another; for no liſue can 
be joined between the Biſhop and the Plaintiff, 


becanſe be has no 


If ir G 969 in a Ouare Impedit, either in P 

wo e | | 

of them have a Title, but that ic is in the mou 2 
* 


Plaint#, after Appearance, in a Hard 
be nonfuited; it is peremyp "3 becauſe the De- 
ſendant upon a Tide made, 0 
AGor, ſhall have a Writ to the Bi 
is the ſame in Caſe of x'Diſeontinuance. 7 Rep. 
2] It ie the Nature of a Ge Imped tobe 
nal, eirher upon a Diſcontifiwance or Nonfuit;; 
Talat in e e 
ng in this Caſe againſt one P though he 
r ſeveral Qua e ai Gt 
Perſons. 7 Rep. 27. 13% Te -Parſbn; Pa- 
trop, and | 
claims, and the Parſon loſeth by Default : t 
Plaintiff ſhall bave judgment ro ever hie Fre- 
ſentation, and « Writ iſſue to the Biſhop, G. 


between the Plaintiff and Patron. Vargh 6. 
Several were Plaintiffs. ia a Impedit, the 


Defendant pleaded the Releaſe of one of them | 


ding the Writ; and it was reſolved; that this 
eleaſe ſhalt only bar him who made it, and 
_ the __ ſhall ſtand good for the: —4 
5 Rp. 97. In a Onare Impedit nt the Are 
biſhop, the Bü and N the 


Archbiſhop pleaded that he claimed nothing bur} 


as Merropolitan ; and the Biſhop pleaded thar 


it may be directed to either; "bur if the Biſhop is 


nary are ſhed; the Ordinary di. 


I 


ROT 


. 8 a 


| the Difturbance in order to recover Damages. 


5 * 1 


—————— ͤ ä > es 


ven from 15 to 15, or from three Weeks to three 


' | Impedit, by the Stat. of Weſtm. 2. c. 5. tho Da» 


e 
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'| Hob. 163. There muſt be a Difturbance to main- 
tain this Action: In a Quare Inpedit, the Patron 
declared upon a Diſturbance of him to preſent 
November; the Incumbent pleaded, that 1 May 
next after, the Preſentation devolved: upon the 
Queen by Lapſe, and ſhe preſented him to the 
Churebh, c. And upon Demurrer the Plea was 
held ill; becauſe the Defendant had not confeſ- 
ſed and avoided, nor traſverſed the Diſturbance, 
ſet forth in the Declaration : And though by the 
Demurrer the Queen's Title was confeſſed, it ap- 
| aring that it was already executed, and the 
Pele ant having loſt his Incumbency by ill 
Pleading, the Writ ſhall not be awarded to the 
Biſhop for the Queen to preſent again, but for 
the Patron. 1 Leon. 194. In all Qgare Impedits, 
the Defendant may traverſe the Preſentation al- 
ledged by the Plaintiff, if the Matter of Faſt 
will bear it; but the Defendant muſt not deny 
the Preſentation alledged, where there was a 
Preſentation. Vangb. 16, 11. And if à Preſent- 
ment is alledged in the Grantor and Grantee, 
the Preſentment in the Grantor is only traverſ- 
able; for that is the Principal. Cra. Eliz. 518. The 
Courts at Weſtminſter are very cautious not to 
abate the Writ.of Qgare Impedit, for Falſe Latin, 
or Want of Form; yet if the Biſhop againſt 
whom the Write is brought, or any of the Defen- 
dants are miſnamed, it is good Cauſe of Abate- 
mente If the Patron be not named in the Writ, 
Jit may be pleaded in Abatement; though the 
| Death of the Patron pending the Writ doth not 


OO Sal, tos 


—_— OE. EL 


abate it, if the Quare Impedit is brought againſt 
the Biſhop, Patron and lacumbent: And if the 
Incumbent dies, pending the Writ, and a Diſtur- 
| ber. ſhould preſent. again, and die, Quare Impedit 
1 would lie upon the firſt Diſturbance by Fournies 
} Accounts; but the firſt Writ is abated by che 
Plaintiff's Death; alſo if rhe Plaintiff bring a 
new Writ within fifteen Days after the Abate- 
ment, that ſhall be 4 Continuance of the firſt 
Writ, and prevent the Defendant's Taking any 
Advantage: But if the Writ abate for any Fault 
in the Declaration, the Defendant ſhall. have a 
Writ to the Biſhop to admit his Clerk; and ſo he 
ſhall if Judgment is given upon a Demurrer, 
Sc. Cro. Eli. 324. Cro. Car. 651. 7 Rep. 57. Dyer 
240, In a Plea of Quare Impedit, Days are gi- 


| Weeks, according to the Diſtance of Place: And 
if the Diſturber come not in on the great Diſ- 
| trols, a Writ is to be ſent to the Biſhop, that he 
claim not to the Prejudice of the Plaintiff for 
that Time; and upon — Judgment is to 
| be given to the Party to recover the Preſenta- 
tion and Advowſon, Stat. 52 H. 3. c. 12. 2 Roll. 
Abr. 377. And Damages are given in a Quare 


mages ſhall not be had againſt the Biſhop, where 
he claims nothing but as Ordinary, and is no 
Diſturber. 3 Lev. 59. Before this Statute no Da- 
mages were allowed on a Quare 2 and the 
King hath none at this Day, for although he de- 
clares Ad damnum, nc, he is not within that Sta- 
tute; becauſe by his Prerogative he cannot loſe 
his Preſentation. 6 Rep. 32. If a Plaintiff hath 
{a Verdict, and the Church is found to be vacant, 
the Patron may hu ve the Fruits of his Preſenta- 
tion, and ſo not be intirled to Damages; in 
| which Caſe, a. Remittitur de Dammis is entered. 
3 Lev. 59. There are two Fudements in a Quare 


JS" te ener + e 


that goes to the Rigbt between tho Parties, and 
is the judgment at Common Law: And judg- 


which judgment is not be given: but at the 
Inſtance. of the Party. 1 Mods 254, 255. The 


Preſentment the Church is full; how long ſince 
it was void; the yearly Value of the Church, 


PO the: Biſhop.; and this is the final Judam t, | 


"= 4 


Sec. which being found, Damages are to! be gi- 
ven accordingly. 6 Rep. 51. A Quare Impedit 
was brought againſt Two, one 2 


Rule, becauſe the Defendants were not ſummon- 
ed either upon the Attachment or grand Diſtreſs, 


Fohn Dos and Richard Roe, the judgment was ſer 
Proceſs duly executed, and that muſt be with 
concluded, this being ſo fatal, the Proceſs muſt 


Mod. 248. When one recovers in a Quare Impe- 
dit againſt an Incumbent, the Incumbent is. ſo 
removed by the judgment, that the Recoyeror 


Incumbent continues Incumbent de facto, till ſuch 
Preſentation. is made: And if che Plaintiff in 
this Suit be inſtituted upon a Writ to the Bi- 
ſhop, the Defendant cannot appeal; if he doth, 
a Prohibition lies; becauſe in this Caſe, the 
Biſhop acts as the King's Miniſter, and not as a 
dean 2 Koll. Abr. 365. 1 Roll. Rep. 62. If one 

rings a Quare Impedit againſt the Patron and 
Incumbent of a Church within fix Months, and 


Abr. 375. And the King cannot remove an In- 
cumbent, preſented; inſtituted and induſted, al- 
though upon à Uſurpation, but by Quare Impedit 


on, &c, . 4 „„ 
Muare . A Writ that lieth a- 
gainſt the Biſhop, who within fix Months after 
the Vacation of a Benefice, confers it upon his 
Clerk, whilft two others are contending at Law 
for the Right of Preſentation. Reg. Orig. 32. Or 
ir is a Writ brought after a Recovery in a Quare 
[mpedit, or Aſſiſe of Darrein Preſentment, againſt 
the Biſhop that thus admits « Clerk, notwith- 
ſtanding the Writ Ne admittes ſerved on him: 


before a Ne admittas is iſſued, then the Party 
have no Notice till the Ne Admittas. E N. B. 32, 
3x Wood's Iuſt. 571. And if a Man hath a Wrir 
0 

Writ, the Plaintiff ſhall not have a Onare Im- 


cumber the Church; becauſe the Plaintiff ſhall 


Impedit, vir · That the Plaincift, ſhall have a Wric 


A 


4 
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Bn 
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3%, 
. 
+ 


never be ſuffered to- be a Thing of Courſe. 1 


the Summoners being only the feigned Names of 


may preſent without any Thing farther; but the 


6c 


recovers after the ſix Months, he ſhall remove 
the Incumbent, if named in the Writ. 2 Roll. 


ar BYE 
Wt 
- 


in a judicial Way. 2 Cro. 385. Ses Proſentati-| 


For if the Biſhop doth incumber the Church | 


ſhall have a Quare Impedit ; as the Ordinary can | 


Right of Advowſon depending between him and | 
another, and the Church is void pendant the | 


þ 


if he be diſturbed. New Nat. Br. 108, 109. 3 f 
© SPE the | 
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ment for Damages, fince-the Stat. of Weſim. 2. 
after the Points of the Writ are inquired into; 


he 
Points to be inquired of, here the Jury find for- 
the Plaintiff, &#c. are, of whom, upon whoſe 


7 


Eſſoin, aud idem dies datus eft to the other, S. 
Then an Attachment iſſued againſt them for not 
appearing at the Day, and Proceſs continued co | - 
the Grand-Cape; which being returned, and the 

Parties not appearing, it was ruled that final 
Judgment ſhauld be entered according to the | 
Stat. 52 H. 8, But on Motion to diſcharge this 


aſide; for the Defign of the Statute was to have |_ 
Notice, c. And where the Right is for erer 


6  @r.<0®. © 9 
* — 


cumb. or Ne Admittas, although the Biſhop in⸗( 
not recover the Preſentment upon this Writ, but 5 


the Advowſon : And where he hath Title to! 
Her he may do it; «nd have Quare Impedit, | 
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- | firſt Declaration, Se. Ibid. 84. 


z 


: 4 


to mention the R y and "ris to be brought 
in che Counry WB A Pee ran, 277 Þ. 
147. 


land the Archbiſhop of that Province refuied to 
ladmit him; upon which the King brought a 


9 that the Pepe had a long Time before provided 


. | Ground, con 


| Onare Incumbravit againſt the Biſhop; and there- 
| : Abt 
1 fo a Writ is to be directed to the Biſhop to dil 
incumber the Church. E NB. 37. This Writ 
may be 


2 4 N or Preſentation in a Writ of Right ot 
Advowſon, or in | 

and the Biſhop doth refuſe to 

on Pretenee 


tiff have Judgn 
Writ is awarded to the Biſhop ; if upon this 
Writ the Biſhop makes « falſe Return, the Plain- 
| riff may 
and have his Dama 


1 rity in that Caſe, and therefore he could not ad- 
mit the King's Clerk: It was . 
this Contempt to execute the 


8 


doth ' afterwards admit him, yet the King 

have Quate non Admiſit for the Refuſal; and fo 
it is preſumed may a common Perſon. New Nat. 
B.. 106. . 


| ent Writ that lieth for one who hath Right to 


52 74 


the Heir, or any other eje& her, ſhe ma 


firuted and hindered in paſling chro* the Land 


1. 5 4 1 r > . 424% 64-54 — . — ga 6 e #S; 
[the Biſhop delay che true Parroh in his Preſen- of another, having a" Liberty and Right to ps 
ſſentation, and Patron ſues a e rt he | chrough the fame. "Pe; > I. 4 cad. 2 6 * pak 
may thereupon have a Ne Aut; and if the | 'Quareria, & Quarry of Stone. Mon. Angt: 
Bic after the Recei of ſuen Writ, admit tom. 2. fol. 595. fs nn 1 | MYSTIC $543 13554 
rhe Clerk of any other Perſon without à Verdict] "Quarteios, Were upper Garments with Coats 


in a Jure Patronatus, the true Patron ſhall have 


recover the Preſentment with Damages 


wght after the ſix Months; and if 
the Plaintiff be Nonſuit in a Oiare [ncumbravit, 
be may have another Writ, and vary from his 
Auare non adinifit, 1s « Writ which lies a. 

nft a Biſbep where a Man hath recover'd his 


Lygare'Impedit, or other Aion, 
it his Clerk, up- 
Lapſe, &. tis req uiſite in the Writ 


40. In a Ozare non Admiſit the 
nr ot rpm a Plain- 


t in a Impedit, and a 


7 Rep. 
Plaintiff 


bave are non  Admifit againſt him, 
2 Dyer 260. King Edev. 1. 


preſented his Clerk to a Benefice in Yorkſhire, 


Onare non Admiſit, and the Archbiſhop pleaded 
for that Church, as one having ſupreme Autho- 


d, that for 
N ing's Writ, the 
Archbiſhoprick ſhould be ſeiſed, Or. 5 Rep. 13. 
If the Biſhop refuſe the King's Preſentee, and 


| mall 


Qnare non permittir, Is mentioned as an anci- 


preſent to a Church for a Turn againſt the Pro- 
prietary. Fleta, lib. 5, cap. 6. Rn 
Nuarentine or Quarentain, '{ Quarentena) Is 

a Benefit allowed by Law to the Mas of a 
Man dying ſeiſed of Lands, whereby ſhe may 
challenge to continue in his capiral Meſſuage, or 
chief 1 being « Caſtle) by the 
Space of forty Days after his Beckie, in order 
to the Afignment of her Dower, r. And if 
f bring 

the Writ De Quarentend habemda; but the Widow 
ſhall not have Meat, Drink, Se. tho if there 
be no Provifion in the Houſe, according to Fe- 
berbert ſhe may kill Things for her Proviſion. 
14 Charta, cap. 7. Bratt. lib. 2. cap. 40. EN. B. 
161. * | * : 
Muarentine, Is alſo the Term of 
wherein, any Perſons coming from foreign Parts: 
infected with the Plague, are not permitted to 
land or come on Shore, until ſo many Days are 
expired. Stat. 9 An. cap. 2. 7 Ge. cap. 3. See 


Plagne. | 
| 3 Likewiſe fignifies « Quantiry of 
* taining forty Perches, Leg. Hen. 7. 
Cap. 16. ' I 

| Jo obfrurit, Is a Writ for « Per ſon ob 


his] 


fort: She t 


forty Days, 


Quarter, Meaſare of Corn, con 
eight Buſhels ſtriked. Stan 15 R. 2. c. 4. 
Quarterium Framenti cinſtat ex oo Buſſell;s, Fleta. 

Auarterium AInnt, A*Quarter of the fourth 
Part of a Year. Matt. Weſtm. Arn, 1259. 
—_ rar! ny Is _ of 4 7 ment and 
Execution of à Traitor, by dividing his Body in- 
to four Quarters. : Neck Aale, S Perl 
bratim dividi, g 


Xx 
>. 


uarteriſari, & Cut & ejus 


Artie. Ricardi —_ Avcbiep.” Ebor: 
Sacr. par. 2. pag. 366; n 
"Qyarter-Seſſions, ' Is a General Court held 
by the Fuſticer e Peace in — 15 County, gage 
e of a Year ; originally erefted only 
for Matters touching the Breach of the Peace, | 
but now its Power is generally increafed"and ox- 
tends much farther\by many 
ing theſe Seſſoits Duarterly was firſt ordained dy 
= W Ed. 3. — 4 ms the paxtieu - 
ar Times arc appoin y 36 E. 3. . 12. 
| {of Ban 2 i P ee af} 
4 » (Luaſſare, Fr. Onaſſer or Caſſer, i. e. 
Caſſum 1 to e 0 9 Thing. 
. 11 Hen. 6. cap. 2. As if the bailik 
of a Liberty return any Jurors out of his Fran- 
chiſe, the Array ſhall Be"quaſbed. Co. Lit. 6. 
And the Court of B. R. hath Pqwer to quaſb Orders 
of Seſſions, Preſentments, Indictments, St., Tho" 
this Ouaſbing is by the Favour of the Court and the 
Court may leave the Party to take Advantage of 
the Inſufficiency by Pleading; «s they generally 
do where an Indictment is for an Offence very 
prejudicial to the Commonwealth, as for Perju- 
"ys e, 2 Lill. Abr. 4d, 2 Hawk. P. C. 258, 
e Court will not quaſh an Information; but 
there muſt be a Demurrer to ir, if it be inſuſſi- 
cient.” 2 Lill. 411. Vide Stat. 7 W. 3. c. 3. See? 
AQusaterpmes of comes, (Fr. 
Tux of the Furth Penny for all W 
Qurrhb2zd, A Kind of Game, ſup 
what we now call Shovelbord, prohibited 
Sta. 17 Ed. 4 . 3. | 
Queen, (Lat. 
Wife, 5 propter Exrellemtiam, the Wife of the 
King) In our Law is cither ſhe that holds the 
Crown” of this Realm by Right of Blood, or 
who is married to the King; the Firſt of which 
is called Queen Regnant, and the laſt Omen Can- 
;holdeth by Blood is, in Conftroc- 
tion of Law, the ſame with the King, and hath 
the like 1 Power in all Reſpecs; bur the 
20 Conſort is — to the King and his 
et. Staundf. „ 10. 3 Inf 7. 
Parl. 2. cap. 1. To bes the Poalt'of the 
is Treaſon : Violating the 's Perſon; | 
. is alſo Treaſon; and if the conſents to the 


Fx % * 
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| 


ines retail' d. 
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3 I. 9. The 
rakes of ſeveral eatives above other Women, 
is a publick Perſon, exempt from the Ning; 
and is capable of Lands or Tenements of the 
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Gift of the King, which no other Ferre Covert ie; 
upp 


of Arms quarter'd on them, the old Habit 6f | 
opt Rui DD 'Walſiagh. in vit, 24 


of 
raining [ 
* *% : we 


Quarterias 'ad Regni certas Civitates tranſmittth,” Se. 


to bej 
ge 


ina, Sax. Owen, i. e Une, a 


—— . 
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L 

* * 


Adulterer, it ſhall be Tresſon in her. 25 EA. 3. 
een, ns the King's Wife, par- 


viz, By the Common Lay, the Wife of the King, 2 


tures: The Hold! 


* tl] 


. 


1 Mar. 1 _ 
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ſhe 1s of_Abil rebut the King, to purchaſe, 
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{ land, during her Marriage to the 


EM 


1 7 2 


, — | — : 
5 R o_- — — — — — 23 9 » = * 
: 
"x 1 > 
* 7 
- 5 f 14 
2 ry 1 
5 5 $ * * if 


POL. 


N. . 
r : | 
* ol * * 
* 1 ERS 3 EY 
4 W 
2 Ki * 
# % 75 Gp 2 
9 ee R N * * * > K 
bi 
o 4 . * 4 
3 — * xk > ” $34 4 
0 2 . 5 
- X 
"I ; 
1 


{43 


be 
ued alone, in her own. Name only, b 

not by Petition: She nay 1 'b 17 2 
| Poſſe on of ve Peel By =p: Life, 
Se. | But. hoth Real and Perional Eſtate goes 0 
rhe Kin After ber Dreh if. ſhe; doth not in 
her 8 diſpoſe of them, or deviſe them 
away by Will. 1 nſt."3, 31,133. Finch 86. 1 Roll. 
Abr. 912. Acts of Parlia merit relating to her, 
need not be pleaded; for the Court muſt take 


8 Rep. 28. If a Tenam of che Queen aliens 3 
Part of his Tenancy ta one, and another Fart 
to another; the Queen may diſtrain in any one 
Part for the Whole, as the King may do-. Wood's: 
2 22- And in a Qzare Impedit brought by the 


ſee. 2 Iiſt. 36 1. The Queen ſhall pay no Toll, 
c. 1 Inſt. 133. By Statute, the King may grant 
to the Queen out of the Crown Revenues an An- 
nuity of 100, 000 J. per Aus. to commence after 
his Death, and continue during the Queen's na- 
tural Life, for ſupporting ber Royal Dignity, 
Ec. Stat. 1 Geo. 2. c. 3. An 


any Time during his Abſence abroad; without 
taking the Oaths, or her doing any Act required 
by Law to Qualify any other. 2 Geo. 2. 6. 2. 
Queen Dowager. No Man may marry the 
Queen Dochager, without, Licenſe from the King 
on Pain to forfeit his Lands and Goods: But i 
ſhe marry any of the Nobility, or under that 
egree, ſhe loſeth not her. Dignity; but by the 
Name of Queen may maintain an Attion. 2 Inft. 
18, 50. . The Stat. 25 Ed 3. making it Treaſon 
to violate the Queen, extends not to a Queen 
Dowager, but the King's Wife and Companion: 
And à Queen Conſort and Queen Dowager ſhall 


1 


—_ 


Inſt. 30. 


| "Dugen-:gold, (Anu, Regina) Is 4 Royal Duty 


een of Eng: 


| ; ing, payable 
by Perſons in this Kingdom and Ireland, upon 


or Revenue belonging to every 


{drivers Grants of the King, by Way of Fine or 
u 


Oblation, c. being one full tenth Part above 
the entire Fines, on Pardons, Contracts or Agree- 


ments, which becomes a real Debt to the Queen, 


{by the Name of Aurum Regine, y e the Party's 
bare Agreement with the King for his Fine and 
Recording the ſame. Lib. Nig. Scac- pag. 43. 12 


Co. Rep. 21, 22. FA | 
12 Qur Ettace, Signifies which Eſtate; and is a 
Plea, where a Man intitling another to Land, 


Je, ſaith that the ſame Eſtate ſuch. other had, 


be has from him: As for Example, In « Quare 
en the Plaintiff alledges that two Perſons 


q 


{in Queſtion was appendant in Fee, and did pre- 


ſent to the Church, and afterwards the Church 
was void: Que Eſtate, that is, which Eſtate of 


* the two Perſons he*bath now, by Virtue where- 


of he preſented, c. Broke 1 75. Co. Lit. 121. A 
Man cannot plead a Que Eſtate in an Eſtate- tail, 
nor can it be pleaded in Eſtates for Life, or for 
Years; 4 Que Eftate of a Term may not be 


9 


3 by Reaſon a Term cannot be gained 
y Difſeifin, as a Fee may; but one may plead 
tein a Term in another P 


a Que Eftat 


on, un- 


der whom be doth not claim, and be good; for 


he 1s not privy to the Eſtate of the Stranger, 

to know his Title. 1 Rep. 46. 3 Lev. 19. 1 Lev. 

190, Lutw. $i. A Thing Sag, lies, in Grant, can- 
2 6 2 1 * 


3 


— ED * —— — — 
o 
* 


rn e de make Leaſes; upd max ſue, and 
| 17 


Notice of ile, becauſe ſhe 1s. a publick Perſon. | 


ween, forme ſay that Plenarty is no Plea; but 


| ind his Majeſty may | 
. | conſtitute the Queen Re ent of the Kingdom, at 


be tried, in Caſe of Treaſon, by the Peers. 2 


gent; and in many other 
unwarily and erroneouſly ſued out, or miſa- 


were ſeiſed of Lands, whereunto the Advowſon 


dor be claimed, by.s Que Eftate dire@ly by it 
ſelf; yet it may be claimed as Appurtenant to 8 
Manor, by Que Eftate in the Manor. 's,Aded. 232. 
— Man may not preſcribe by s N Efate,ot a 
Rent, 


144- 3 Mad. 52. K Perſon canget ſhew a Que 


dvowſon- or Toll; but he may of a Ma- 
nor, e. to Which theſe: are appendant. 2 Ae. 


by it. Coro. | c. 873. . 


Egate, without ſhewing the Need how be came} 


Que elt meſme, (Signityirg Verhstia the ſame | 
Thing) Is a Word of Art, Ae of Treſ- | 
5 Oc. for a direct Juſtifestion of the very 


he would ſue them ar Law ; this being the ſam 
Threatning that he uſed, or 19; ſpeak artificially 
Loe eft le meſme, the 2 in god. Kitech. 
236. 4 | 


the King or Lord of a Court, 
fer ſuch 3 


Nuerela cozam Rege & Concilio, &c. A Writ 
Meer one is Called wo 0915 8 Complaint of 


Sen freſem Acts, ls a Welt of Freſh Bei 
- -Querela freſcz Foztiz, Is a Writ of Freſh Force. 
Vide Freſb Force. ; oo * a erent? | 
Que An -[ or 1 tion, 1 the 
Oaths 27 led 8 . 
Chriſtmas Hohdays, the Aldermen, and Citizens 
of every Ward hold a Queſt, to enquire of Mif- | 
demeanors and Annoyances, &  - k 
Quettus eſt nobis, Is the Form of a Writ of 
Nuſance ordained by Statute, lying againſt him 
to whom the Houſe. or ather Thing that occa- 
fion'd the Naſance is ſold or alicnated. Stat. 13 

Ed. 1. c, 24 See Quod permittat. | | 
Quia impꝛovide, Scems to be a Superſedaas 
granted in the Behalf of a Clerk of the Chan- 
cery, who is ſued contrary to the Privilege of 
that Court in C. B. and proſecuted: to the Ei- 
Ces, where a Writ is 


warded. Dyer 33+ | * 
Nuid juris clamst, Is a Writ judicial, iſſuing 


out of the Record of a Fine, before ir is in- 


ſion or Remainder, when the particular Tenant 
will not attorn. Reg. - 36, 37. After the 
Eine is ingroſſed, the Cogniſee ſhall not. have a 
Quid juris clamat againſt the Tenant. for Life: 
upon the Writ of Covenant ſued againſt him, 
maketh Recogniſance of the Reverſion by Fine, 
Se. then upon that the Cogniſee may have this 
'Writ againſt the Tenant for Life ; and if he be 
fick or not able to travel, a Dedimus Poteſftatem 


certify the ſame into C. B. When after Ples 


groſa d; and it lies for the Grantee of a Rever- | 


Bur the Courſe is, when he in the Reverſion 


ſhall be granted to take his Cogniſance, aud to 
pleaded, the Tenant may make Attorney; _ 


he Forced Ng | 
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ham 


nandem ſhall be awarded 


ment. 


to a Contract. Kitch. 184. 
Muietancia, A Quittance, 
See Acquietantia. 


predit.. A. & - bered. ſuis, & 
lib. 5. 


Britt. 


Haſtings, 
Cc Porti. 


See Fifteenths.. 


Baptiſt. 13 Ed. 1. 


Sth. 


2 


nfteme or Qunzime, A 
nifying a Fifteenth ; witk us it is a Tax, ſo called, 
being raiſed' after the Rate of the Fifteenth Part 
of Men's Lands or Goods. 10 R. 2, cap. 1-49 Her. 
7. cap. 5. Though it is ſaid to be a 
that this was a Tax of the Fiftcenth Part ot 
Lands; for it was of the Goods only, and was 
firſt N by the Parliament; 18 Ed. 1. And ej Deferceat may be brought againſt a Stranger to 
ay of collecting it, was by two Aſſeſſors ap 7 
poinred in every County by the King; and they 
deputed others in every Hundred, who made a 
true Valuation of every Man's Goods, and then 
cauſed the Fifteenth Part to be leyied. Bloxnt. | band ſhall have the Quad ei deforceat ; bur where 


or Acquittgnce. 


to attorn, & Diftringas ad attor- 


him, r. New 


| Nat. Br. 328. This Writ ſeems to be obſolete and 
_ | diſus'd, fince the Stat. 4 & 5 Ann. See Attorn- 


\Nuid p20 quo Signifieth what for en and 
is uſed ths Law, for the giving of one Thi 

of Value for another Thing, bei 
Conſideration and Performance 


the murua 


both Parties 


cen” , 8 
Nuiete clamare, Is to quit Claim, or renounce 
all Pretenſions of Right and Title. De una 
virgata terre in M. Ricardus & Aldreda remiſerunt 
& Quiete clamayerunt dz ſe & beredibus, Qt. 


pro bae Remi 
2 oY 


Quieta clamatione- idem A. dedit, Sc. Bra 


4 Quietus, Freed or Acquitted). Is a Word 
made Uſe of by the Clerk of the Pipe and Au- 
ditors in the Exchequer, in their Acquittances or 
Diſcharges given to Accomptants; uſually conclu- 
ding with abinde receſſit quietws, which is called a 
ietus oft: A Quietus eft granted to the Sheriff, 
Will diſcharge him of all Accounts due to the 
King. Stat. 21 Fac. 1. cap. 3. And theſe Quietus's 
are mentioned in the Ads of General Pardon. 
12 Car. 2. C. 11. and 14 Car. 2. c. 2b on” OY 
Nuietus Redditus, Rent acquitting the Te- 
nant from all other Services, &. Sco Quit- 


nt. | 2 
Quinquageſima Sunday, Is what we call 
| Shrove-Sunday ; about the fftieth Day before Eaſter. 


Auinque⸗poztus, The Cinque Ports . which are 
Romney, i Dover, Sandwich, &c. See 


© French Word f 


Miſtake, 


Nuinfime, 1s ſometimes: uſed for the Fiſteenth| Heirs ſhall not have « Wait of Gd ee 
Day after any Feaſt; as the Quinzime of St. Fobs | but a Pemaden : And if H and Wite loſe 


by, Default the Land of the Wife, which ſhe | 
-. Quintal, One hundred Pound Weight of Fiſh, 


Oe. ; ET 

Quintane, ( Quintena) Was a Reman military 
Sporr or . by Men on Horſeback, for- 
merly practiſed in this Kingdom to try the Agi - 
lit the Country Youth; It was « Tilting at 
a Mark made in the Shape of a Man to the Na+ 
vel, in his Left Hand having a Shield, and in 
his Right-hand a wooden Sword, the Whole 
made to turn round, ſo that if it was ſtruck with 
the Lance in any other Part but full in the 
Breaft, it zurn'd with the Force of the Stroke, 
and ſtruck the Horſewan with the Sword which 
it held in its Right-hand : This 8 
ed by Matt, Pariſ. Anno 1233. 


* * 


port is record - 


Wy Nach 340. If the whole Sum is given by Sta- 
Quietare, To quit, diſcharge, or ſave harm- 
les; often found in old Deeds and Conveyan- the Proſecutor may bring A&ion Oui tam, or ſue 


of the -Defendant who is ſued ro Ontlawry ; and 
if he do not then appear, he is by the Judgment 
of the Coroners return'd outlawed. 31. Ekz. 


cap. 3. : * : 
Mui tam, Is when an Information is exhibited 
"on any Perſon on a Penal Statute, at the Suit 


where the Penalty for Breach of the Statute is 
to be divided between them; and the Party In- 
former proſecutes for the King and himſelf, 


tute to any. Perſon who will ſue for the ſame, 


in his on Name, O 2 Lid br. 39. Sec In 
formation. _ | 
Nuit-claim, A Releaſe; c. See Oniete ela- 


Rent) Is a certain ſmall Rent, pa 


In ancient Records, it is 


from Rent-Corn, Sc. 


Law is fo, &. . 7 1 
Nuod Clerici non Eligantur in Dfficio, Is a 
Writ that er 5 
Lands he is poſſeſi d of, is made Bailiff, Reeve, 
or ſuch like L Orig. 187. ( 
uod cum, In Inditments, Sc. As 4. B. was 
indicted Quad cum C. D. he had done ſuch a 


not r is not good. 2 Hawk. P. C. 22). 
3 Salk. 188. In Forgery, a Qued cum has been 


Quint-eract, (Luinto exa#us) Is tbe laſt Cal] 


the King and the Party who is Informer, | 


Tenants of Manors, in Token SubjeQion, [ 
and by which the Tenant goes wiet and free: | 

cient R bite Rent; be- 
cauſe paid in Silver Money, to diſtinguiſh it | 


Thing: And this being by way of Recital, and 


mare. . 
+ Quit-Rent, ( Ovietws Redditui niet | 
5 Mr 9 


— 


| 2 Inf. 1 ls oo 
Nuoad-Hoc, Is often — in Feine; and} 

Arguments, to ſignify As to this Thing nanied, * 
| 


for a "Clerk, who by Reaſon of | 


—_— 
* 
** 


8 


beld well enough, w it was but an Induce- 
ment to the Fact; and when the Inducemen 
came to charge the Offence; it did it in « parts 
cular Manner; but tis otherwiſe in Action 
2 Anne. ' "hs 

Quod ei defozeeat, A Writ for Tenant in 
Tail, Tenant in Dower, by the Curteſy, or fot 


fault, againſt him that recovers, or his Heir. 
Reg. Orig. 171. Stat. Weſftm. 2. cap. 4 And Qued 


the Recovery ; as if a Man recover by De 
and maketh a Feoffment, this Writ may be had 
againſt the Feoffee: If a Woman loſe by De- 
fault, and taketh Husband, ſhe and her. Hob 


Tenant in Tail loſeth by Default, and dieth, his 


holdeth for Term of — the Husband 
dieth, ſhe may not have this Writ, for Cal i 
vita is her Remedy; and when one bringeth 


che Plaintiff, by » jon; 
hall fay in the End of his Plea, Qyed ys days 


jus & Titulum ſuum . 
5 Ee. und- petit Fulis. Se. New Nat. 
| Br. 347, 349, . tin Tail, or ſuch other 
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Freſpaſs, Sc. for there tis only Recital. Tun. 
Term of Life, having loft their Lands by De- 


ule, | 


eiled of 


Tenant! 
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Tenant who hath a particular Eſtate, loſe by De- 
fault, where he is not ſummoned, Sc. he may 
ow either a Writ of Diſceit, or Quad ei Deforceat. 
1 p 
| Muod permittat, Is a Writ which lieth againſt 
any Perſon who ereQs a Building, though upon 
his own Ground, ſo near to the Houſe of ano- 
ther, that it hangs over, or becomes a Nuſance 
to it. 2 Lill. Abr. 413. Formerly where a Man 
built a Wall, a Houſe, or any Thing which was 
a Nuſance to the Freehold of his Neighbour, 
and afterwards died; in ſuch Caſe, he who re- 
ceived any Damage thereby, ſued a Quod permit. 
tat againſt the Heir of him that did the Nuſance; 
and the Form of it was Quod permittat proſternone 
murum, c. 3 Nelſ. Abr. 44. The Writ was 
given by the Statute Weſim. 2. And at Com- 
mon Law an Aſſiſe of Nuſance did not lie a- 
gainſt the Alienee of a wrong Doer, for the Pur- 
chaſer was to take the Land in the ſame Con- 
dition that it was conveyed to him; but by the 
ſkid Statute of Weſim. Damages are giver, againſt 
the Perſon who fold the Land, if the Nuſance 
be not abated on Requeſt, Sc. tho' this doth nor 
extend to the Alience of the Alience. 3 Nelſ. 45: 
| Luiz. 1588. This Writ is ſeldom brought, bo- 
— turn'd into Action on the Caſe. Vide Nu- 
ANces G : | 
Quod permittat lies alſo for the Heir of him 
that is diſſeiſed of his Pa of Paſture, a- 
gainſt the Heir of the Diſſeiſor, being dead. 
Terms de Ley 507. And according to Broke, this 
Writ may be brought by him whoſe Anceftor 


died ſeiſed of Common of Paſture, or other like 
Thing, annexed to his Inheritance, againſt the 


Deforceor; If a Man is diſturbed by any Per- 
ſon in his Common of Paſture, ſo that he cannot 
uſe it, he ſhall have a Quod permittat ; ſo of a 
Turbary, Piſcary, Fair, Market, Sc. New Nat. 
Br. 272, 273, 275, 276. And a Parſon may have 
a Quyod permittat againſt a Diſſeiſor, &. in the 
Time of his Predeceſſor. 13 Ed. 1. c. 24. See 
uare Impedit. d ee 
Quo jure, Is a Wtrit to compel a Man to ſhew 
by what Title he claims Common in the Land of 
another Perſon, brought by ſuch other. E N. B. 
128. It is a Writ of Right in its Nature, and 
lieth againſt ſeveral Tenants; but they muſt 
By. 284. | 

Quo minus, A Writ that lies for the King's 
Farmer or Debtor in the Exchequer, againſt any 


| Perſon indebted to him on Bargain, or ContraQ, 


Ser. becauſe by the Detaining of his Debt, he is 


the leſs able to pay the King. Teri de Ley. It 


iſſues out of the Exchequer, to take the Body of 
the Defendaut, as the Capias in the Common Pleas; 
and the Latitat-in the Ning' Bench; and runs into 
Wales, where no Writ does out of thoſe Courts, 


| the Privileges claimed, and Iſſue ſhall be joined 


make ſeveral Defences and Titles, &*c. New Nat. 


3 


to his Majeſty; which Surmiſe gives Juriſdidion 


{4leged Perſon of the Exchequer Court ſue out a 


þ 


except it be the Capias Utlagatum : And tho' for- 
merly it was allowed only to ſuch Perſons, as were 
Tenants or Debtors to the King; at this Day 
the Practice is become general for the Plaintiff 
to ſurmiſe that for the Wrong which the Defen- 
dant doth him, he is leſs able to ſatisfy his Debt 


to the Court of .Exchequer, to hear and deter- 
mine the Cauſe, Prat. Excheg. 225. If a privi- 


Ono minus in any Aion in which the King is 
Party, the Sheriff in Execution thereof may, 
after Requeſt to open Doors, break them o 

c. Pratf. Jolic. 194. W | 


Quozum, (Lat.) Often occurs in our Statutes, 
and Commiſſions both of the Peace and others, 


but r in Commiſſions to, Juſtices of 


Peace; and a Fuſtice of the N is ſo called. 
from the Words in the Commiſſion, Quorum A. B. 


unum eſſe volumus : As where a Commiſſion is di- 


rected to five Perſons, whereof A. B. and C. D. 


to be Two: In this Caſe A4. B. and C. D. are 
ſaid to be of the Quorum, and the Reſt cannot 


cap. 43. 


- *Qrozum nomina. In the Reign of King Hen. | 


6. the King's Collectors, and other Accomprants, 
were much perplexcd in paſſing their Accounts, 
by new extorted Fees, and forced to procure a 
then late invented Writ of Quorum nomina, for 
the Allowance and Suing out their Quietus, with- 
out the Allowance of the King. Chron. 4ngl. | 
| - Muota, A Tax to be. levied in an equal Man- 
ner. Chart. Ric. 2. „ . 
Quo Warranto, Is a Writ which lies againſt 
any Perſon or. Corporation, that, uſurps any 
Franchiſe: or Liberty againſt the King, without 
good Title; and is brought in the Uſurpers 
to ſhew by what Right and Title they hold or 
claim ſuch Franchiſe or Liberty : Ir alto lies for 
Miſuſer, or for Nonuſer of Privileges granted; 
and by Bracton, it may be brought. agamſt one 
that intrudes himſelf as Heir into Land, Sc. Old 


Nat. Br. 149. Finch 322. 2 oy 279. | The Statute | 


of Quo Warranto is the 18 Ed. 1. which is com- 
mented upon. 2 Inf. 494; 495, Sc. And the At- 
torney General may exhibit a QE Warrants in 
the Crown - Office againſt any particular Perſon, 


Body Politick or Corporate, Who ſhall claim or | 
uſe. any Franchiſes, Privileges or Liberties, not 


having a legal Grant or Preſcription for. the 
ſame ; and compel them by Proceſs to appear in 
the Crown- Office, and ſhew Cauſe or let forth 
by way of Pleading, what Title they have to 


and tried thereon by Nif Prius, or the Plea be 
determined by the Judges on Demurrer, as in 
other Caſes: But though on Demurrer, c. the 


Queſtion be determined for the Defendant, yet | 


he has no Coſts allowed him; if againſt him, he 
muſt be fined for the Uſurpation, and pay large 
Cots. to the Profecutor. Inftit. Legal. 147, 148, 
157. But vide Stat. 9 Ann. It hath been adjudg- 
ed, that the Stat. 4 5 N & A cap. 18. by 
which Informations in the Crown-Office are not 
to be filed without expreſs Order in open Court, 
Sc. being a remedial Law, extends to Informa- 
tions in the Nature of a Ono Warranto, which al- 
ways ſuppoſe a Uſurpation of ſome Franchiſe; 
and it is the general Practice not to make ſuch 
an Order for an Information, without fixſt ma- 
king a Rule upon the Perſon complained of ro 
ſhew Cauſe to the contrary ; and this Rule 1s 
grounded on an Affidavit of the Offence, Sc. 
and if the Perſon on whom the Rule is made 
and perſonally ſery'd, do not at the Day given 
ſatisfy the Court by Affidavit, that there is no 
reaſonable Cauſe for the Proſecution, the Court 
generally grants the Information; and upon ſpe- 
cial Circumſtances, will 
who cannot be perſonally, ſerv'd with ſuch Rule; 
as if they purpoſely but themſelves, c. But 


if the Party on whom ſuch a Rule is wade, | 


ſhew to the Court à reaſonable Cauſe againſt 


ſons of greater Quality or Eſtates than the com- 


proceed without them. "\'hey are uſually Per- - 
mon Commiſſioners, 3 Hen. 7. C 3. 33 Hen. 8. | 


ant it apainft thoſe | 
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ſuch Proſecution; as againſt a Quo Warrants In- 
: formarion, 
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BR. LEEDS 
— . bi "Riche i in Tbs Sranchiſe 5 in * nd ry of the fame Term, Sc. the "Infor- „ 
zeſtion hath been 8 ined on a] mation is ffled, unleſs the Court give 8 |= 
mus; , or been acq ne n many Years ; 7 Time 3 and the Proſecuto r ſh U i L 
or that ir depends on 85 Right of, A e which | all convenient Speed: And * Nen 8 
hath not been tried ; or that the Franchiſe noſ be faund oo ry of an Uſurpation, Sc. the ol a 
way concerns the Poblick, but. is wholly of a ole. way, 185 yell gi OR ent of Os . 
private Nature, Se. the Court will not Feral fine the De Kg and alſo. give ] 5 . E 
nt the Information, 2 Hawk. P. C. 262, 263. that the e ſhall recover his Coſts ; And if! 
12. Murranto was brought for. Vexation, on Juan de given againſt the Relator, the De-! 
e Points; and the Court on Motion, fendants ſhall. have Coſts to be levied by Cayiar (| 
ercd that the Proſecutor ſhall wave that Quo ad wo wie. Fieri facias, Se In a Quo War- © 
Warranto, and bring a new one, and therein in- e Judgment i is final, becauſe that is a4 
ſiſt only upon three Points; but that he might ;Writ of. Raght ; bur Judgment on Information, 
proceed to Trial upon his new OWs/ eee | in Nature ofa Quo Warraxto, is. ot. copcluſive : | 
ſuch Time. as he might have done upon the old. The P ugs in one are Summons, and Judg-| 
Hill, 22 Car. B. R. 2 Lill Abr e ment that the Liberties be ſeiſed, if the Deen. 1 
ranto requires to mo of the Defendant by what | dag deth not appear ; bur in the other the Pro- 4 
Authority he 20 the Liberties, « charges ces is W. &cias and Diſtringas. Sid. 86. N. 
him with! the wrongful Uſurpation' of them; If 3 elf. Abr. 43. Upon Quo Wang, * 
a Quo MWarranto to ſhew by what Authority 4 —— the Libertics arc ſeiſed guouſque, Fc. and Þ - 
Perkan claimed to have a Conrt-Leet, and alledg- un do nat 17 levy them, 36 th Courls is. a of 
farther quod iſurpavit 1 ** udgment fina given, Vi they plea within 5 
2 The r 2 266 ur- Jucen Time Comberbach 18, 19. öl Judg- 
pavit, and it was obj d that PA Was no good | ment is given for the King on a Que Warrants, | 
Plea, for that the Anſwer'to a Quo Warrants is for Liberties uſurped he Parete Like is Ouod ex- | N 
either to claim. or diſelaim; bur the better Opi- | tinguatur, | 'and char the urpers,Libertates, Ec. | 
nion was, that by this Plea the Defendaor had | n«/{atenxs intromittam; and in fuck Caſe the Writ !“ 
anſwered the Uſurpation, though it did not ſhew| mult be brought apainſt particular Perſons: But 
by what Title he had claimed. Godb. 91. In Qx0 where the Quo Warranto is for a Liberty claimed 
Warranto for uſing a. Fair and Market, and raking | b ' a Coryoratis there. it is to be-hrought againſt 
4 | Zell Iſſue was taken, whether they had Toll by Body Polirick ; and Libertics es may de 
fb 18 or not; and it was found that they ſel kd, bur the Corporation ſtill ſubſiſts, and is“ 
| - ahd it was moved in Arreſt of Judgment, | not = = Ke Cauſe of Forfeiture, 4 Mod. © 
that here was a Diſcontinuance, | becauſe there | 52, 38. A Judgment of Seiſuro cannot be pro 4 
was no Iſſue as to the other Liberties claimed : where | a T 9 5 is diſſol vod: d by the judg- 
But it was held, they were too ſoon to make t | ment in Que Warranto 'again 'the City of Le- 
Objection, and that there can be no Diſeonti- den, hic was quod Libertates & Franchifia capian-' ; 
nuance againſt the King before Judgment; for] ter & ſeiſantur in manys Regis, the Corporation 
by Virtue of his Prerogative, the Attorney Ge- was not diſſolved; for it * ied chat they wert |, 
neral may proceed to rake Ius upon the Reſt, I not exting viſhed. as. been. obſerved, | 
or may enter « Nolle Proſequi z bur if he wi — frequent and TOO on = ; 
1 e the 9 may make 4 Rule on ranto's in Behalf of the wn, . : 
| N and hg. there may be a e 4 and People. 5 
math Entry — of it. Hardves 04. — „ ne 5 a: 
Abr. 43. 4 Motion was made for an 1 e . 178 „5 
tion in Nature of a 2e Warrants 2 a 1 
Mayor and Aldermen, to ſhew by What Autho- | 
rity they admitted Perſons to be: Freemen of the R 2 10 f 5 3 boite, Migifr or uk 
Corporation, who did not inhabit i in the Borough: der. Lies. Di#. I 
The Motion was ſaid to be in Behalf. of che „ (Progenies) A Stock or Lineage. Low * 
Freemen, who by this Means were ched | Lat. Di. $! ROY 
upon; and an nformation was granted, there Kachetum, (From the r. Rac beter, i. . Cx Redi- I 
being no other Way to try it, nor to gedreſe the] mere) The Compenſation or Redemption f #f 
Parties concerned. 1 Salt. 374+ Quo Warranto 1 capiat Rachetum  Latrocinis. 
EA y be brought againſt à Perſon vo- 1 | Scot, e. 9. 
g in the Election of a Mayor, or other Chi | „n Klan are Judged.” E.! 
8 ipiſtrate of a Cor Ws, thut hath no Right i "4x6 
it, upon Aſſidayit made that. the Defen- Back, ge from D&- bo” 
* voted in ſuch an Election, and that the De- | ling 4 15 Ws 3 
| ponent the Proſecutor believes * had no Right | being by "Ling „ 6. - creared "Dubs of _ 
do do it, S. And by Stat. 9 4 K 20. If any Fer. and — 5 Conſtable of rhe Thever of London, he | - 
| fon ſhall uſurp, — ag into, or unlawfully hold | and William de Ia Poole Duke of Suffolk and others, REN 
or execute the of a Mayor, "Bailiff, or-0-| intending ro have introduced” the Civil Lows in : 
ther Office in any Town Corporate-or Place ip] this Kingdom, for a Beginning brought into che 
England, the proper Officer of the Court of | Thever the Rack or Ph allowed in many Caſes 
King's Bench, &c. may exhibit Informations in the by the Civil Law. 3 lap 35 
Nase of a Quo Warranto, at the Relation of any | - Rack-Hent, 1s the fäl yearly V Value of the. 
Perſon deſiring to proſecace, who ſhall be men-] Land let by Leaſe 2 by t for Liſe 
tioned in ſuch Informations to be the Relator a- or Years, S. uſt. 185. | 
inſt ſach Uſurper, and proceed as ufual ; and ae by our M A ſecond Vintage, or Voyage 
is Right of divers Perſons may properly be made by our 8 for Rack'd Wine, e. 
determined in one in formation, one Informa- Wines | N Lees. Stat. ot 
8 0 ſhall Wat and the Defendants ſhall appear | cap, 14. 
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g ſel) A Counſellor. Domeſd. 


* 


Baker in his Chronicle ſaith, That Ed. 3. ſurren- 
| to the 


g 2 with the famous Evidence called Ragman 
; Il | 


1 
* be 


| fnarch'd all he could Rap and Ray. 


[ 


PRE nn 


reren 


* 1 


Conſdnant wheretayit is to this Day vulgarly ſaid 


| array, or diſpoſe of) Is uſed 1n the Foreſt Laws 


quire of Treſpaſſes, and drive the Beaſts of the 


| Laws, pag. 50. See Foreſt. 
| perly the Sum paid for redeeming a Captive or 


Jought to be firſt impriſoned, and then delivered 
4 or ranſomed in Conſideration of a Fine. 1 Infe. 


| Peven/ey and Haſtings ; ever 
{| Hundreds, ra. Caſtle, River, and Foreſt be- 
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- Radecheniftres, Are Liber Homines. Domeſday. 
5 5. TE F F 
ur, Signifies a Furrow in Land. Feta, 
It „ 2 Ca 73s FI | 4 : 
2 Beadman, (From Sax. Read, Coun- 


Hadman or 

Kageman, Is a Statute of Juſtices aflign'd by 
King Ed. 1. and his Counſel, to hear and deter- 
mine all Complaints of Injuries done throughout 
the Realm, within the five Years next before 

Michaelmas, in the fourth Year of his Reign. 
Bagman's Boll, ARe#ivs Ragimund's Roll, 
ſo called from one Ragimund a Legat in Scotland, 
who calling before him all the beneficed Clergy- 
men in that Kingdom, cauſed them upon Oath 
to give in the true Value of their Benefices ; 
accord 
by the of Rome : And this Roll, among 
other Records, being taken from the Scots by our 
King Ed. 1. was redelivered to them in the Begin. 
ning of the Reign of King Ed. 3. Sir Richard 


dered by Charter all his Right of Sovereignty 
ingdom of Scotland, and reſtored divers 
Inſtruments of their former Homages and Feal- 
Bak. Chron, 127. . IE 
Ramilia, Linle Branches, or Loppings of 
Trees, cut off or blown down. Mon. Angl. Tum. 1, 


pay. 509. os | | 
- Ban, ($Sax.) Is open or-publick Theft; an o- 
n Spoiling a Man, ſo manifeſt that ir cannot 

denied. Ran dicitur aperta Rapina, qua 
negari non poteſt. Lamb. 125. Leg. Canut. cap. 58. 


by one, who taketh the Goods of another inju- 
riouſly and violently, that he hath taken or 


Range, {From the Fr. Ranger, i. e. to order, 


as a Verb, as 10 range; and as a Subſtantive, zo 
make Range. Chart. Foreſt, c. 6. | 
Banger, A ſworn Officer of the Foreſt, to in- 


Foreſt out of the deafforeſted Grounds into the 
Foreſt, Sc. He is made by Patent, and hath. a 
Fee paid yearly out of the Exchequer, and cer- 
tain Fee Deer. Chart. Foreſt, c.). Manwoed's For. 

Ranſoine, (Fr. Rancon, i. c. Redemptio) Is pro- 

iſoner of War; and ſometimes taken in our 
Law for a Sum of Money paid for the Pardoning 
ſome great Offence, and ducing the Offender at 
Liberty who was under Impriſonment. Stat. 1 H. 
4. cap. 7» 11 Hen. 6. cap. 11. Fine and Ranſom go 
together, and ſome Writers tell us that they are 
the ſame ; but others ſay, that the Offender 


127. Dalt. 203. And Ranfom differs from Amer- 
ciament, being a Redemption of a Corporal Pu- 
niſhment due to any Crime. Lamb. Eiren. 556. 
Rape, (Raus vel Rapa) Is « Part of a Coun- 
ty, ſignifying as much as « Hundred, and often- 
times contains in it more Hundreds than one: 
As all Syſſex is divided into fix Rapes only, viz. 
The Rape of Chichefter, Arundel, Bramber, Levis, 
of which, beſides 


longing to it. Camd. Britann. 225, 429. Theſe 
R apes are incident to the County of Suſſex; as 


ther; even the Words Carnaliter 


8 to which they were afterwards ta ed ſion 


indicted for the 


better: In Scot 


Rape of the Fozeſt, (Raptus Forefte) Treſpaſs 
committed in the Foreſt by Violence ; and is 
reckoned among thoſe Crimes, whoſe Cogniſance 
belonged only to the King. Inter delicta nu- 
meratur, quorum cagnitio ad unicum Regem ſpectat. 

n oo es 
Rape of Momen, Is' an unlawful and carnal 
Knowledge of a Woman, by Force and againſt 
her Will: A Raviſbmenz of the Body, and vio- 
lent deflouring her; which is Felony by the 
Common and Statute Law. Co. Lit. 190. And the 
Word Rapuit is ſo appropriated by Law to this 
Offence, that it cannot be expreſſed by any o- 
| 1 | it, Ee. 
without it, will not be ſufficient. 1 Inf. 124. 2 
Inft. 180. There muſt be Penetration and Emiſ- 
to make this Crime; and it is ſaid Emiſſion 
may be Evidence prima facie of Penetration, tho 
not. full Evidence : If there be no-Penetration 
and Emiſſion, an Attempt. to rayiſh a Woman, 
though it be never ſo outragiaus, will be an AG 
ſault only. 1 Hawk. P. C, 108. It was a Que- 
ſtion before 18 Eliz. c. J. whether a Rape could 
be committed on the Body of a Child of the 
Age of fix or ſeven Years ; and a Perſon being 
of a Girl of ſeven Years 
old, although he was found guilty, the Court 
doubted whether a Child of that Age could be 
raviſhed ; if ſhe had been nine Years old ſhe 


might, for at that Age ſhe may be endowed. | s 


Dyer 304. By the Star. 18 Eliz. whoſoever ſhall 
carnally know and abuſe any Woman Child un- 
der the Age of ten Years, he ſhall ſuffer as a 
Felon, without Benefit of Clergy : And upon an 
Inditment for this Offence, it is no way mate- 
rial whether ſuch Child conſented, or were forced; 
but it muſt be proved that the Offender entered 
her Body, Sc. 3 Cro. 332. Dalt« 393. In . 
it is no Excuſe or Mitigation of the Crime, that 
the Woman at laſt yielded to. the Violence, and 
conſented either after the Fa& or before, if 
ſuch her Conſent was forced by Fear of Death 
or of Dureſs ; or that ſhe was a common Strum- 
pet, for ſhe is ſtill under the Protection of the 
Law, and may be forced : But it was anciently 
held to be no Rape to force a Man's own Con- 
cubine ; and it 1s ſaid oy. ſos to. be Evidence 
of a Woman's Conſent, that ſhe was a common 
Whore. 1 Hawk. 108. 1 10 123. Alſo former- 
ly it was adjudged not to be a Rape to force a 


Woman, who conceived at the Time; becauſe | 


if ſhe had not conſented, ſhe could not have 
conceived: Though this Opinion hath been ſince 
queſtion'd, by Reaſon the previous Violence is 
no way extenuated by ſuch a ſubſequont Conſent; 
and if it were neceflary to ſhew that the Wo- 
man did not- conceive to make the Crime, the 
Offender coul not be tried till ſuch Time as it 
might appear whether ſhe did or not. 2 Inf. 190. 
The ſooner Complaint is made of a Rape the 
it ought to be complained of 
it js committed; and 
s: It is a ſtrong 


the lan L Day or Night 157 


our Law mentions forty 
Preſumption againſt a Woman, that 


| 


Complaint in a reaſonable Time after the Fad. | 


1 Inſt. 123. ) Inft. 59. H. P. C. 117. On Bill of 


Conſpiracy, &c. where a Defendant did not in- 


lainriff for a Rape, in a ſhort Time 


di& rhe 
after the Injury ſuppoſed to be done, but con- 


preferred an Indiment againſt him; this was 


reſolved to be malicious, and that there not be- 


Lathes are to Kent; and Mapenta kes to Yorkſbire, & c. 


cealed it for Half a Year, and then would have 


* 


—— 


ded 


1 — 


_ as ade 


ing Recens proſecutio argued a Conſent, 3 Nel 
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Abr. 45. A Woman ravith'd may proſecute, 
and be a Witneſs in her own Cauſe. 3 Rep. 37. 


vet a Woman's poſitive Oath of a Rape, without 
concurring Circumſtances, is ſeldom credited: 


If a Man can prove himſelf to be in another 
Place, or in other Company, at the Time ſhe 
charges him with the Fact, this will overthrow 
| her Oath; ſo if ſhe is wrong in the Deſcription 


| of the Place, or ſwears the Fact to be commit- 
| red in a Place whereto it was impoſſible the Man 
could have "Acceſs at that Time; as if the 
Room was lock'd up, and the Key in the Cuſto- 


dy of another Perſon, &%. Aiders and Aberrgrs 


Lord Audley was indicted and executed as & Prin- 
cipal, for aſſiſting his Servant to raviſh his own 
Wife, who was admitted a Witneſs againſt him, 
Date. 107: StateTrials, Vol. 1. p. 265. Of old Time, 


1 Rape was Felony, and puniſhed with Death; eſpeci- 


ally if the Party raviſhed were a, Virgin, unleſs 
ſuch Virgin would accept of rhe Offender for 
her Husband, in which Caſe ſhe might ſave his 
Life by marrying him ; for if ſhe demanded him 


for her Husband before judgment paſ'd, he 


eſcaped Puniſhment ; but by rhe Stat. Weſtm: 2. 
her EleQion is taken away: Afterwards it was 


} look'd upon as a great Miſdemeanor only; and 7 | 
not Felony, but dreadfully puniſh'd; viz. by tel By. calls it 4 Kind of Fuſticies, that may be ro- 


Loſs of Eyes, and Privy Members; and by the 
Statute of Weſtm. 1. 3 Ed. 1. cap. 13. it was re- 
duced to Treſpaſs, ſubjecting the Otfender to 


I wo Yoore n a Fine at the King's 


Will: But the Stat. Weſtm. 2. c. 34. made it Fe- 


| lony again; and it is excluded from the Benefit | 
_ ] of the Clergy, by 18 Eliz. Rape was excgpted 


out of the general Pardon. 2 F. & A. e. 18, Ge. 
See Appeal of Rape. > 7 


Ra pine, (Rapina) To take l Thing in ts 


{ againſt the Owner's Will, is properly Theft; but 
to take it by Violence, is Rapine. Stat. 14 Car. 2. 


c. 22, Vide Ran. © : 


'- Raptu heredie, Is an ancient Writ lying for 
the Taking away an Heir, holding in Socage ; 


Heir is married, the other when not. Reg. Orig. 
Kaſe, ( Raſariitm) Seems to have been a Mea- 


ſure of Corn now diſus'd : Toll ſhall be taken 
by the Raſe, and not by the Heap or Cantel. 


'] Ordin. for Bakers, Se. cap. 4+ Pat. 12 Ed. z. 


Rate⸗Tithe, Is where any Sheep or other Cat- 
tle are kept in @ Pariſh for leſs Time than a 
Year, the Owner muſt pay Tithe for them pro 


F. N. B. 51. 9 : 5 
Batian, A Foreign Meaſure, containing about 


four Buſhels; but more commonly a Day's Al- 


lowance of Forage for Man or Horſe in an Ar- 
"my. Lex Mercat. | | 


_ Batification,/(Ratificatio) A Ratifying or Con- 


| firming : It is particularly uſed for the Confirs 


mation of a Clerk in « Prcbend, Sc. formerly 
conferred upon him by the Biſhop, Where the 
Right of Patronage is doubred or ſuppoſed ro be 
in the King. Reg. Orig. 304- ; 

Ratio, A Cauſe or Judgment given therein; 
and poxere ad rationem is to Cite one to appear in 
Judgment... Walſingh. 88. | 


Bationabite Efoverium, Was Alimony hereto- 


{fore ſo called. Rot. 7 H. 3. 


Rationabili parte, A Writ of Right for Lands, 


in committing a Rape, may be indicted as rin- 
| cipal Felons, whether” Men or Women ; and the 


of which there are two Sorts, one when theagainſt a Perſon who took from him the Body of 


Rata, according to the -uſtom of the Place! | By. 317. 


Exemption from the Duty of Reaping for the Lord. 
ec. Sce Retto de Rationabili | arte. Cartular. S. ak ALS. fel. 316. see Rippers. = 
: : „ N on ©. 5 1 Rea” | 


{ Bationavili parte Bonozum, Is a Writ that 
lies for the Wife, after. the Death of her Huſ- 
band, againſt the Executors of the Husband de-“ 
nying her the third Part of his Goods after“ 
Debrs and Funeral Charges paid. K N B. 222, 
And it appears by Glanvile, that by the Common 
Law of England, the Goods of the Deceaſed, his 
Debrs firſt paid, ſhall be divided into three Parts; 
one Part for the Wife, another Parr for his 
Children, and the Third to the Executors: And | 
this Wric may be brought by the Children, as 
well as the Wife. Reg. Orig. 192. But it fects 
to be uſed only where the Cuſtom of the Conn- 
try ſerves for it; and the Writs in che Regiſter 
rehearſe the Cuſtoms of the Counties, Sc. New 
Nat. Br. 270, 271. As to Children bringing this 
Writz their Marriage is no Adyancement, if the 
Father's Goods be not given in his Life-rime ; * 
but where a Child is advanced by the Father, 
this Writ will not lie. I bit. „„ Ree 
'Bationabilibus diviſis, A Writ lying where 
two Lords, in divers Towns, have Seign-ories Or 
Lordſhips joining together, for him that finds his 
Waſte by little and little to have been incroach- 
ed upon, againſt the other that hath made rhe 
Incroachmenr, to reQify the Bounds and Divjs 
font; in which Reſpect Fx berbert ſays it is in 
its Nature a Writ of Riebt: And the Old Nat. 


— 


$4 


moved by a Pope out of the County-Court into 
the Common Pleas. F. N. B. 128. Reg. Orig. 157. 
New Book Entries. 3 
Rationale, A Prieſt's Garment, worn by the 
ee and Biſhops, as a Token of the higheft 
irtue, Que gratia & Ratione perficitur. See 
orale. 4 Þ f 
Ravage, (From the Fr. Ravager) Is Spoil or 
Deſtrudtion by Enemies. Lac Fr. Dick. {04 
Raviſhment, (Fr. Raviſement, i. c. Direptio, rap- 
tio) Significs an unlawful Taking away either of 
a Woman; or an Heir in Ward ; and ſometimes | 
it is uſed in the ſame Senſe with” Rape, 
— Raviſhmeat de gard, Was a Writ that lay for 
the Guardian by Knights-Service, or in Socage 


his Ward. E N. B. 140, By the Stat. 12 Car. 2. 
6. 24. this Writ is taken away, as to Lands held 
by Knights-Service, Sr. but not where there is 
Guardian in Socage, or appointed by Will; And. 
the Mayor and Aldermen and Chamberlains of 
London, who have the Cuftody of Oxphans, if they 
commit any Orphan to another, he ſhall Rave 4 
Writ of Naeiſpment of Ward againſt him who. 
raketh the Ward out of his Poſſeſſion. New Naß. 


| Ray, Ts a Word appropriated to Cloth, 3 
colour d or dy d. 11 HF. 4. . 6. | PAT. 
Razure, Of a Deed, ſo as to alter it in « ma- 
terial Part, without the Privity of the Party 
bound by it, Sc. will make the ſame void: And 
if it be razed in the Date, after the Delivery, it 
is ſaid it goes 3 the Whole. 5 Rep. 23, 
119. Where a Deed by Razare, Addition or Al- 
teration, becomes no Deed, the Defendant may 
plead Non eſt faitum to it. [bid. | 
Keaſfozeifed, 1s where a Foreſt which had been 
diſaforefled is again made Foreſt ; as the Foreit of | 
Dean is by the Stat. 20 Cay. 2. , 3. 
Realty, Is an Abſtrat of Real, as diſtinguiſh» } 
ed from 8 | | | 1 
Reapfilver, Was Money paid by Tenants for 
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5 Reaſon, Ir has been obſery'd, is the very Life 
of the Law; and that what is contrary to it, 1s 


| unlawful : When the Zeaſon of the Law once 


1 
a 
hon 


| attachment or Reſummons ; which if 


where thoſe who had 


© | ceaſes, the Taw ir ſelf generally ceaſes; becauſe 


Reaſon is the Foundation of all our Laws. Co. Lit. 
97, 183- If Maxims of Law admit of any Dif- 
ference, thoſe are to be preferred which carry 
with them the more perfe& and excellent Reaſon. 


| Ibid. 


Reaſonable Zid, Was a Duty claimed by the 
Lord of the Fee of his Tenants holding by 
\ Knights-Seryice, to marry his Daughter, &c. 


Sat. Weſftm. 2. cap. 24. See the Stat. 12 Car. 2. 


cap. 24 ¼ 


* 


I -*Beattachment, (Reattachiamentam) Is a ſecond 


= 


Attachment of him who was formerly attached 
and diſmiſſed the Court without Day, by © 


not 
coming of the Juſtices, or ſome ſuch Caſualty. 
| Reg. Orig. 35. A Cauſe diſcontinued, or 
put without Day, cannot be revived USE Re: 
f they are 
ſpecial, may revive the whole Proceedings ; but 
N the original Record only. 2 Hawk. 
300. And on a Reattachment, the Defendant is to 
plead de novo, Sc. See Dar. . 
Rebate, Is an Abating what the Intereſt of 
Money comes to, in Conſideration of prompt Pay- 
ment, Merch. Dit 0 . | 
Rebellion, (Rebellio) Among the Romans, was 
ad been formerly overcome in 
Battle, and yielded to their Subjection, made a 
ſecond Refiftance : But with us it is generally 


uſed for the Taking up of Arms traiterouſly a- 


gainſt the King, whether by natural Subje&s, or 


« Law; likewiſe to a Villain diſobeying his Lord. 
Stat. 25 Ed. 3. cap. 6. 1 R. 2. c. 6. There is a 
Difference in our Law between Enemies and Re- 
bels; for Enemies are thoſe that are out of the 
King's Allegiance ; and therefore Subjects of the 
King, either in open War, or Rebellion, are not 
the King's Enemies, but Traitors. And David 
Prince of Wales, who levied War againſt K. Ed. 1. 
becauſe he was within the Allegiance of the 
King, had Sentence pronounced againſt him as'a 


I Traitor and Rebel. Fleta, lib. 1. 77 16. Private 
I Perſons may arm themſelves to ſuppreſs Rebels, 


Enemies, Sr. 1 Hawk F. C. 136. 

- Rebellions Bfemblp, 1s a Gathering together 
of twelve Perſqns, or more, intending or going 
about to practiſe or put in Uſe unlawfully; of 
their own Authority, any. Thing to 1 77 the 
Laws or Statutes of the Realm ; or to deſtroy 
the Encloſures of any Ground, or Banks of any 
Fiſh-Pond, Pool or Conduit, to the Intent the 
ſame ſhall lie waſte and void; or to deſtroy the 
Deer in any Park, or any Warren of Conies, 
Dove-houſes, or Fiſh in any Ponds; or any 
Houſe, Barns, Mills, or Bays; or to burn Stacks 
of Corn; or abate Rents, or Pieces of Victuals, 
unlawful, F.-* oh : 

- Rebinare, Was to give a ſecond Stirring or 


. Ploughing to Arable Land that lay fallow, to 


prepare it for ſowing Wheat, c. or to plough 
the Ground a third Time for that Purpoſe. 
Tempus Rebinandi erit poſt Feftum Nativitatis Sancti 
Johannis A cum terra pullulaverit poſt caru- 
cam. Fleta, lib. 2. e. 73, : 


- Rebuffer, (From the Fr. Bouter, i. e. B 
to put back or bar) Is the Anſwer 


lere, 
of the Defen- 


dant in 4 Cayſe co the Play 


. Surrejoinder D 


others when once ſubdued ; and the Word Rebel 
.| is ſometimes applied to him that wilfully breaks 


1 'Beceiver, ( Receptor) 


rarcl 
where a Man by Decd or Fine grants ro Warran- 
224 > 4 or Hexeditament to another; and 
the Perſon making the Warranty or his Heir, 
ſues him to whom the | 
Heir or Aſſignee, for the fame Thing; if he 
who 1s ſo ſued, plead the Deed or Fine wich 
Warranty, and pray judgment if the Plaintiff 
ſhall be received to demand the Thing which he 


Terms de Ley 511. And if 1 grant to a Tenant 
to e without Impeachment of Waſte, and af - 
terwards implead him for Waſte done, he may 
debar me of this Action by ſhewing my Grant; 
which is Rebutter. Co. Entr. 3284. 1 laß. 36 3. 
Becaptfi 


ſecond Diftreſs of one formerly diftrained, durin 


And the Plaintiff's. Anſwer. to the Defendant's| 
Rebutter 18 called a Surrebutter ; but tis very | 
that the Parties go fo far in Pleading. 
Pra . Attorn. Edit. 1. Pag. 86. Rebutter is alſo | 


arrality is made, or his | 


(Recaptio) Signifies the Taking a | . 


he Plea 
Goods 


o 


And a Recaption lieth where the Lord diſtr 


who was firſt diſtrained; neither the Stranger, 
nor the Party firft diſtrained, ſhall have the Wrir 
of Recaption + And if the Lord diſtrain ſor Rent 
or Service, and afterwards the Lord's Bailiff 


ſhall not have u Recaption againſt the V or 
gainſt the Bailiff, although che Bailiff maketh 
Cogniſance in Right of the Lord, Sr. for it 
may be the Lord had no Notice of that Diſtreſs, 


took by the Lord ; though in ſuch Caſe, Action 
f Treſpaſs lies; and if the Lord 


rounded on the former Diftreſs ; and] 
it is a Writ to recover Damages for him whoſe | 
e being diſtrained for Rent, or Service, c. 
are diſtrained again for the ſame Cauſe, hanging | 
the Plea in the County-Court, or before the} 
Juſtices. E N. B. 21, 72. Stat. 47 El 3. cap. 7, 


nant may have this Writ againſt the Lord. 51. 
159. A Man is diſtrained within & Liberty, and 
ſues a Replevin there by Plaint or Writ, and pen. 
dant that Plaint in the Liberty he is diſtrained 


4 


Recaption, he ſhall not onl 
] — 


the Party, but be 
[and by — race 


” 


mage 

ix they ſhall be found upon the Land; becauſe 
every Time is for a new Treſpaſs 
Wrong, and no 2 


lreceive ſtolen Goods, t. And the Recejuing a Fe 


lon, and concealing him and his Offence, makes 


3 


« Perſon 


fined. 39 Ed, 3. For Da- 
feaſanc Bealts may be diſtrained as often 


and a new]. 
* [© 


by us; as with the Civi-| 
lians, commonly uſed in the evil Part, for ſuch as“ 


out to warrant to the Party, againſt the War⸗ 
ranty in the Deed, &c. this is called a Rebutter.| 


other Cattle af the Tenanr than he firſt diftrain- | 
ed, as well as if he had diftrained the ſame Car- | 
tle again, if it be for one and the ſame Cauſe ; | 

but 19 E. 3. Iſſue was taken whether the Cattle 
were other Cattle of the Plaintiff, St. New Nav. | © 
Br. 161. If the Lord diſtrain the Cattle ofa || 
Stranger for the ſamg Rent, and not hi Cattle 


takes a Diſtreſs on the ſame Tenant for the ſame | 3 
Rent or Service, pending the Plea ; the Tenanch  _— 
Lord, or a- 


or the Bailiff had not Notice of the Diſtreſs || 


agree to tho | 
Diſtreſs taken by his Servant or Bailiff, the _ 


But & Receiver of a Felon, Sc. muſt have 


| 
. 
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acceſſury ro the Felony. 2 luft. 183. 
| orice 
of the Felony either expreſs or implied, which 
is to be expreſly charged in the Indictment; and 
the Felony muſt be compleat at the Time of 
the Receipt, and not become ſo afterwards by 
Matter ſubſequent: If a Perſon knowing of one 
to have been guilty of Felony barely receive 
him and permit him to eſeape, withour giving 
him any Advice, Aſſiſtanee or Encouragement, 


a Perſon 


| it is bigh Miſdemeanor, but no capital Offence ; 


and a Wife, in Regard to the Duty and Love 
which ſho owes her Husband, m receive him 
when he hath committed Felony ;#bu! 
Relation will exempt. the Receiver of a Felon 
from Puniſnment. S. P. C. 41. H. P. C248, 219. 


» 
* 


18 pay 
let | 
| | ceivers are to be bound with Surenes for true dc- 


| [not be ſtaid by Privi 


0 Court; but that Court being taken Luv 
og bh Cas. 2. | tap. 24- this Officer is of Courſe 


4 ſuffer 


ene Se. "my eee CG. 7. 


anf Perſon ſhall receive or buy knowipgly 4 
ſtolen Goods, or conceal Felons knowing of the 
Felony, he ſhall be acceflary to the Felony, and 

Death as © Felon. Stat. 5 Ann. c. 31. Such 


7 wy + 


ever; Annex'd to bther Words, as Receiver 


e * 


ieval Dutchy of Lanca- 


K . 
Forfeitures and Aſſe ments, within the ſaid Dutchy, 


or what elf is there to be received ariſing from 


ER 2s the "Profits of the Dutehy Lands, St. 39 Elie. 
|  Receſher- General» of the Puſfer-Rolls, 1 


mentioned in the NN 5 Eli c. . . 
L Wggelpers General of the Reverie. The Re- 
| ceivers; of the Revenues, are within three Months 
in their Receiptsy on Pain of Forfeiture 
„Oe. 34 & 35 Her. 8. cap. . Alſo Re- 


counting, and to wender Accounts yearly, Er. 
yy 2 Penglties. 7 Ed. 6. c. 1. Receivers of the 
R e Actions, may be brought againſt, and 

of Parliament. 2 Ann. 
all iſſue out of the Ex- 


cap. 18. And Procefy 


+ 
— 


| Peboqiier againſt NRereſuerr Generat of Taxes in Ar- 


rear, to finiſh their Accounts; and they are 
charged With an Intereſt, as es at che Nate 
of 19/1. per Cent. vill the Ballance is paid, by Stat, 
j 1 Geo+ I. c. 36. If a Reveiver General be robbed, 
: Oath «Pp be made by three in 
cover the Money, Se. 6 G 
Veteiver General of the Court or ug 
A weries, Was an Officer belonging” 


out of Doors. 9 3 5 
neee (nean) 1. thay Roearſal er ne. 

king Mention in a Deed or 

whieh has been done before. 2 Lill. Abr. 416. 

Redtabis not conclufive, becauſe it is no dire 

Affirmation ; and by feign'd Recitals in a true 


fines falſe Recitals are not puniſhable. 1 Inf, 352. 
Lov tos. Wood's Inft. 225. If « Perſon by Deed 
of Aſſigument recite that he is 8 of an 
Intereſt in certain Lands, and aſſigu it over by 


that 
by the 


* 


| 


t no other 


| 


2 Haut. P. C. 122, 319, 320. By Statute, if into 


: 


che "Deed, and become bound by Bond to per- 
form all the Agreements in the Deed: if he is 
not poſſeſſed” of ſuch Intereſt, the Condition is 
broken; and though a Recital of it felf is no- 
thing, yet being joined and confidered with the 
reſt of the Deed, it is material 1 Leon, 112. 
The Recital of one Leaſe in another, is nor a 
ſaſfieient Proof that there was ſuch a Leaſe as is 


in a Deed of Releaſe, is 
Leaſe againſt the Releſſor and thoſe who claim 


An cor of the E. K that ga- 
in and collect all the Revenues, Fines, | 


o 


Tempany, to re 


iting of foinerbing 


the Part 

may infi | N 

Style 322. Recogaizances in general are of ſeve- 
ra 


1 ia 


Is 7 hou or beige o of Re- 


qnizance 
mito, Obligatio) a 
cord, acknowledged to the King, 


e. "And of" 


proſecute Felons, and to be of the Good Beha 
viour, ©, For Debt, or Bail, they are taken 
or acknowledged before the Fugen = Adafter bn 
Cry? . ings hog 4 - 7 the yy es, or 

„ ey may na by Frſtices of Peace, 
| which ni s are do de 0 by the 
Juſtices to the Seſſions, or an Information lies 
againſt them, 2 Lill. Abr. 4 , 
muſt be made in Latin, and 1} 
them, where they have Tuch, are to be in Rg. 
liſh; and when a Recognizance of the Peace 1s 
9 the Condition is to be read to the Parties 

, calling them by their Names 3 A. B. 


| do! a6 to owe ene our 


Parchment, and the 
De. 459, 480: In theſe” Recognizancer, the Prin- 
cipal id bound in double the Sum of the Sure- 


ties; and the uſua Number of Sureties are Two, 


be a very dangerous Perſon, 'a Juſtice 

upon a Recognizance of Tooo?. Penalty. 

Sorts; one is founded. on_the Stat. 23 H. 8; 
0 


the King's Bench, ena Plas in Term- 
Time, or in their Abſenee out of the Term, the 
{Mayor of the Staple ar 9 45 and the Re- 
corder of London jointly, have Power to take 


antes nos A. B. & 


Form, Noverint Univerſs per | 
| F. in nu . 


C. D. teneri & firmiter obligari 


bris, Sc. They ate to be 
of rhe Co madhof the 
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cited. Vangb. 74. But the Recital of a Leaſe | 
good Evidence of 24 


A 


„ 
ee 


» Ee. $ And then it is to be in e 1 
uſhice 1s to ſubſcribe . 


and the uſual Penalty 4 % at leaſt; though iff 


Deed, Men might make what Tirles they pleas'd, | Recognizances for the Payment of Debts in this | 


under him. Med. Ca. 4 A new roverſionary : | 
ol | 


Sending a Record touching a Recagnizance, which | 


AE i} 4 ond ae 5 LY 
: - 


Recognizaiires ſome are for Debt, ſome for Bail | 
and others to appear "at the Seffions or Afliſes to | 


n 


e 


. 


the Conditions of | 


— 
4 _ 24 


ſealed with the Seal _ 
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chat Purpoſe , and the Scal of one of the 
1 


Chief juitices, Sc. And the Recognizees, 


- [their Executors and Adminiſtrators ſhall have 


{not the Debtor, but the 


the like Proceſs and Execution againſt the Re- 


| cognizors, as upon Obligations of Statute-ſta- 


ple. 3 Inf. 678. The Execution upon à Re- 
copnizance or Statute, purſuant to the Stat. 23 
Hen. 8. is called an Extent ; and the Body of 
the Cognizor, (if he be a Layman) and all his 


tent: Goods (not of other Perſons in his Poſſeſ- 
ſion) and Chattels, as Leaſes for Years, Cattle, 


[er, that are in his own Hands, and not ſold bona 


fide and for valuable Conſideration, are alſo ſub- 
je& to the Extent. 3 Rep. 13. But the Land is 

Body ; and Land is li- 
able only in Reſpe& that it was in the Hands 
of the Cogniſor at the Time of the Acknow- 


| 4 ledgment of the Recegnixance, or after; and the 


* 
85 
1 


Perſon is charged, but the Lands chargeable 
only. Plowd, 72. Lands held in Tail ſhall be 


[ chargeable. only during Life, and not affe& the 


Iſſue in Tail, unleſs a Recovery be paſſed : Co- 
pyhold Lands are ſubje& to the Extent, only 
during the Life of the Cogniſor : The Lands a 
Man hath in Right of his Wife, ſhall be charge- 
able. bur during the Lives of the Husband and 
Wife together ; and Lands which the Cogniſor 
hath in Jointenancy with another, are liable to 

ecytion during the Life of the Cogniſor, and 


. g o longer; for after his Death, if no Execu- 
[tion was ſued in his Life, the ſurviving Jointe- 


0 


a 


. 
n 


8 


n 
* tg * 7 r 
_ 


? 7 ſhall have all; but if the Cogniſor ſurvive, 
4 


is liable. 2 Inf. 673. It two or more join 
in che Nocognizance, &c. the Lands of all ought 
equally to be charged: And where a Cogniſor, 
after he hath entered into a Recognizance or Sta- 
tute, doth convey away his Lands to divers Per- 
ſons, and the 7 * ſues Execution upon the 
Lands of ſome of them, and not all: In this 
Caſe, he or they whoſe Lands are taken in Exe- 
cution, may by .Audita Owerela or Scire facias 
bave Contribution from the reſt, and have all 


the Lands equally n extended. 
3 Reb. 14. Ploud 72. This Kind of 
way be uſed for Payment of Debts ; or to 


ix ance 


ſtrengthen other Aſſaxances. Wood 288. If a Re- 
copnizance_is to pay 1001. ut five ſeveral Days, 
viz. 201,.0n each Day, ene after the 
firſt Failure of Payment, the Cogniſee may have 
Execution by Elegit upon the Recognizance for the 
201. and ſhall not ſlay till the laſt Day of Pay- 
ment is paſt ; for this is in the Nature of ſeve- 


ral Judgments. 1 Jnft, 292. 2 Inf. 395, 471. 


When no Time is limited in a Starute or Recog- 
nix auce for rho Tae of the Money, it is due 
preſently ; as in Caſe of a Bond. Law Secur. 61. 
A Recognizance for Money lent, though it is not a 


I perfect Record until entered upon the Roll; 
2 5 when entered, it is 4 Recognizance from the f. 


rſt Ackuowledgment, and binds Perſons and' 
Lands from that Time. Hob. 196. Bur by Stat. 
29 Car. 2+ cap. 3. no Rech e ſhall bind Lands 
in the Hands of Purchal@F for valuable Conſi- 
deration, but from the Time of Inrollment, 
which is to be ſet down in the Margin of the 


Roll: And Recognizances, c. in the Counties 
| of York and Middleſex, ſhall not bind Lands ug 


leſs regiſtred. 2, 5, 6 & 7 Ann. Alfo the Clerk 


of rhe Recognizances is to keep three ſeveral 
| Rolls for the Entring of Recogrizances taken by 


Lands, Tenements and Hereditaments, into whoſe | p 
Hands ſoever they come, are liable to the Ex- 


Action, he ſhall render his Body to Priſon, or 


pias ad ſatisfaciend. would le upon a Recognizatice}' 
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brought on their Recognizances either in London or || + 
Middleſex; on thoſe in B. R. in the County of 
Middleſex only. 2 Salk. 659. 3 Nelſ. Abr. 46. A4 
Recognizance of Bail in C. B. is 5 4 

che Bail are bound to pay à certain Sum of Mo-“ 
ney, if the Party condemned doth not pay the}. 
Condemnation, or render his Body to Prin 1 

And in B. R. Recognizances are enter d generally] 
that if the Party be condemn'd in the Suit or 


© = 


pay the Condemnation Money; or the Bail mall 
do it for him. Paſch. 23 Car. B. R. 2 Lil. Abe, 
417. It was formerly a Queſtion whether a C. 


taken in Chancery; but adjudged, that immedi- 
ately after rhe Recognizance is acknowledged; it 


is a Judgment on Record; and then by the Stat“ l 


25 Ed. 3. cap. 17. a Capias ad ſatisfaciend. will lie,, 

it being a Debt on Record. 2 Bug. 62. If af 
Recognix ance be made before A Ma er in Chan- 1 e 
cery for à Debt; or to perform an Order or De- ah 
eree of the Sure: if the Fan e per- 1 
formed, an Extent ſhall ictde or a Ser, f,, 


is the 5 Proceſs, for the Recogniſor to ſhew | 
Bane * 

ad apainſt him; upon Which and a Seife fee. or 
two Nibils return'd, and a Judgment th u} J n, * 
the proper Execution is an Elegit, &c. C, Fac. 


3- Where a Man is bound by RecogniZance in the 


tures of Defcaſance; if the Recogniſee will ſue | 
Execution on the  Recognizamte, the Recogniſor 
may come into the Chancery, and ſhew the Ins 
dentures of Defeaſance, and that he is ready to- 
perform them, and thereon he ſhall have @ Scire| 
facias againſt the Recogniſte, returnable at al 
certain Day; and in the ſame Writ, he mall 
have a Superſedeas to the Sheriff not to make 
Execution in the mean Time. New Nat. Br. 589. 
If à Perſon. is bound in a Recognizance in Chan- 
cery, or other Court of Record, and afterwards | 
the Recogniſte dieth; his Executors may ſue| 
forth an Elegit, to ha ve Execution of the .ands} 
of the Recogniſor: And if the Sheriff return 
that the Recogniſor is dead, then a ſpecfal Sire“ 
acias ſhall go againſt the Heir of the Recogn1/or, ; 


Chancery, and che Cogniſor hath baile fe 


. 


W323 


and thoſe who are Tenants of the Lands Which 
he had at the Day of the Rerognizance enter d in- 
to. Ibid. 590. Ote gf the beſt Securities we have 
for a Debt is the Kecognizance in Chancery, ac- 
knowledged before Nudes, of that Court; 
which is to be ſigned by ſuch Maſter, and aftcr- 
wards inrolled: And the King may by his | 
miſſion give Authority to one to receive a Recog-} 
nizance of another Man, and to return the fume | 
into Chaneery; and on ſuch à Re ognizatce, af | 
the Recogniſor do not pay the Debt at che Day, | 
the Recoguiſce ſhall have an Eleg on the 7 85 
8 ſanee 


. 


3 . 3 


c can ſay why Execution hould not be 


che Mortg 1 forfeit” his 
4 demprion, FLAT 1 2 6 16. 
- _"J zances may be diſchar 

I dition, upon Pernes 2 ſueh 1 by {properly called Records. 1 
. far mer * ern of the Money; De * up[4 


. C. P. 4, O. Contam lbs, bone S ee are 


cer Attorn.” 
I Sand Johannis Baptiſte, Sr. . 
jus is; Et niſ ita fecerit, vult & concedit 
| pro ſe bared. Executor. & Adminiſtrator. hg uy ro dic- 
1 ſumma Cent. libr. levetur & 


veditamentis ipfius A. B. hered. Executor. del Adnrini- 

| firator. ſuorum ubicunque frerint invent. per preſentes | v 
. at. C. D. . 
Adminiftr ator. ſuornm.” Tefte dif. Dom. 


Wem. die, Sr. Anno . 5 Dom.” noſtri . 
| * Se. Primo, Ann. Dam. 1727. 


De Prack. Sole. 13 T7. New Nat. LIK 1229 
Caſe 


Lands are wirhout — 
| tics of a ere, e wa 
* de ner paid. off and vacated i in Six Moons, 


Equity of Re- 
y Defeazance on Con- 


+ Fom of © een Chancery; for Debr, 


, Ofc: in Com", Ge. 
WT r ſua tot akg e [re 


Britan. ſolvend. eidem G. D. aut fno 
. Adminiſtrator. vel Aſſign. ſuis 
poſt dat. bu- 


ris Meſſuagiis Terr. Bonis Catall. 28 He- 


ſecund, Dei Gra, Magn. Britan. 8 & Hibern. 


3 Recognizance for Breach of the Peace. 


South'ro ” Emorandum, gi { Die & Anno, 
Sc. A. . wy in Com. 

% predict. & C. D. de, Se. E. F. de; 
ee. vexernnt totans me . S. Arm. unum 


2 4. — 1 to matze An- 


| particu towards the ſaid 
; Kc. . &e. 


I 1 „ 


legal. Monet. Magn | 
Cuallis terris Sf rien! hin ful ſepara- 
aum Her e Levari ad opus dit 


heved. & af: PN] 
„ wn 9 
The Condition, of * 1 ſuch, That 


appear at the 


pork mo «hn 125 . EE 


fer NS Ae IO there 
objeed "againſt him by G. H. for and concerning the 
Breach 0 I EE I 
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C. B. into this Court, and then order the Tran- 
ſeript to be amended in Court, according to the 
Roll in C. B. And &a Record cannot be amended 
without a Rule of the Court, grounded upon 
Motion, bid. Where a Record is ſo drown oc 
the Words may receive a double Conſtruction, 


one to make the Record good, and another to 


make it erroneous; the Court will interpret the 
Words that Way 

00d, as being moſt for the Advancement of Ju- 

ice: So where a Letter of a Word in a Record 
be doubrful, that it may be taken for one Letter 
or another, the Court will conſtrue it to be that 
Letter that is for upholding the Record. Hip. 21 
Cars B. R. A Record that is raſed, if legible, re- 
mains a good Record notwithſtanding the Raſure; 


but he that raſed it is not to go unpuniſh'd for his 
Mich. 1649. And in Caſe of a Raſure 


in a Judgment, done by Practice to hinder. Exe- 
cution, the ' Record hath been ordered to be a- 


made ; bur though the Record by this Means be 
made perfect, the Offender may be indifed for 
Felony ; for not only-ſuch an Alteracion whereb 
a Judgment is actually reverſed, bur alſo ſuc 
whereby. it is reverſable, whether it be or be not 


1 afterwards amended by the Court, is within the 


AQ8H. 6. c. 12. making it Felony to take away, 


| or avoid any Record, &fc. 2 Roll. Rep. 8 1. 1 Hawk. 
IP. c. 113. The Court will not ſupply « Blank 


left in a Record, to make it perfect, when before 


Jit was defeCtive ; as this would be to make a Re- 


ord, which is not the Office of the Court to do, 


but to judge of them, 2 Lill Abr. 420. If a ſub- 


ſequent Record hath any Relation to one that is 
precedent; in ſuch Caſe it muſt appear'in Plead- 
ing, Sc. to be the ſame without any Variation, 
3 Lutw. 905. And Records are to be pleaded in- 
tire, and not Part of them, with an inter alia re- 
ferring to the Record; and ſo ſhould a Special 
Verdict find a Record, unleſs a Judgment be plead: 
ed, or you declare upon 8 Judgment in a ſupe- 
rior Court, when the Plaincif may ſay recupera- 
vit generally; bur not in an inferior Coors bor | 
there all the Proceedings muſt be ſer forth par 


| ticularly. Mich. 22 Car. B. R. When a Records 
| pleaded, it is to conclude. prout patet per Recordum,' 
or the other Side may anſwer. Nul tiel Record; 
| but this being only Matter of Form, may be ſome- 


times help'd by à general Demurrer; and Writs. 


are Matter of Record, but they need not be ſo 


leaded.. 1 Salk. 1, 1 Lev. 211. 3 Nelſ. Abr. 49. 
f @ Record is to be read in Court, the Counſel at 
the Bar maſt open the Effect of it, after read 


{ rice ; though the Court may ſuffer it to be read 


by the Clerk of the Court, by Cuſtom and Prac- 
| afterwards if they pleaſe, and after 
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ing, Oc. 
it is then by Rule of Court ordered to be ſet 
down for a Concilium. Hill 23 Car. B. R. 2 Lill. 
Abr. 421. Records certified out of inferior Courts, 


Jon Writs of Error, and the Judgments on ſuch 
Records are to be entered in B. R. for until then 
che Records are not perfected: And if a Record 


once comes into B. R. by Writ of Error, it ne- 
ver goes out again; but a Tranſeript of it may 
go to the Houſe of Lords, upon a Writ of Error 
there. 2 Lill. 422. Attornies are to enter the 


I whole Record upon the Roll, after a Cauſe is 


tried, before the next Term after the Trial, on 
Pain 
the next 


upon a Writ of Error out of the G Pleas, not be delay'd. Hitt. 2649. 
they will grant a Rule to bring the Record out of 
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chaelmas in every | 
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under their Seals, and keep them in the Trea- 
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made up for Trial begins. Placita coram 
Dom. Reg. apud Weftm. de Termino, Sc. Anno Reg. 
Dom. Georgii nunc Magn. Britan. Sc! And then, 


Sec. ult. preterit. coram Dom. Reg. 
A. B. per, Sec. Attorn. ſuum, Oe. 


a 
See Trial. 


ted to the Sheriff to remoyg a Cauſe depending 
in an inferior Court, to the Xing Bench or m- 
mon Pleas ; and it is 7 7 a Recordare, becauſe it 
commands the Sheriff to make a Record of the 
Proceedings in the County- Court, and then to 


the Plaintiff ma 
County-Court, without Cauſe ; but the Defen- 


the Writ, as upon à Plea of Freehold, Sc. If 
the Plaint is in another Court, neither the Plain- 


County, the Plaintiff or Defendant may remove 


by Recordare, and it ſhall be good, and the Plain- 


of this Writ in the Regiſter is, N Necordum lud 
habeas, Sr. But in a Recordare, to remove a Re- 
cord out of the Court of ancient Demeſue the 
Writ ſhall ſay Loquelam & Proceſſum, e. And 
there is a Writ to call a Record, & to an higher 
Court at Weſtminſter, - called Recordo & Proceſſu 
mittendis, Tab. Reg. Orig.. 

Recvzder, (Recordator) Is a Perſon whom the 
Mayor and other Magiſtrates of any City or 
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| Town . Corporate, having: Juriſdiction, and a 
the: 


Court of Record within 


5 


r Preeintts by the 


King's Grant, do aſſociate unto them for their 


better Direction in Matters of Juſtice, and Pro- 
ceedings according to Law: And therefore he is, 
for the moſt part, a Counſellor or other Perſon 
well verſcd and experienced in the Law. 


Recovery, (Recuperatio, from the Fr: ol 


i. e. Recuperare) In a legal Acceptation, fignifies: 
at Law: And there is a true Re: , and 7 - 
ed one. A true Recovery is an actual or real Re- 
covery of a Thing, injuriouſly taken away or de- 
tained, or the Value thereof, by lac wy; e 
the ordinary Courſe”; as if a Man ſue for Land 
or any other Thing movable or immovable, and 
have 4 Verdict and Judgment for him. Co. Lite. 
154. A feigned „ Which is the bg in 
tended here, is f4io Furis, or a. formal AQ by 
| Conſent, uſed for the better Aſſurance of Lands 
and Tenements, Sc. It is a" feigned* Suit and 
Judgment upon à real Action brought in the 
Common Pleas Court, by one againft another that. 
is ſeiſed of the Fri 


bar the former Owners thereof. 1 Inft. 154. 
Accomp. Conv. 1 Vol. z And it is called a Cm 
mon Recovery, becauſt it i a common Path to that 
End for. which it was ordained, viz. to cur off 


Eſtates-tail, S. Alſo it is by Cuſtom become a 


dant cannot remove it without Cauſe: ſhewn in 


tehold, to cut off and deſtroy | 
Eſtates-tail, Remainders and Reverſions, and to 


n 11 Los 
of Aſſiſe, 


tiff or Defendant can remove it without Cauſe. | 
Wood's Inſt. 572. If a Plea is diſcontinued in the 


tiff may declare upon the ſame, and the Court 
hold Plea thereof. New Nat. Br. 158. The Form | 
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and Proceſſes determined to the Excbequer at Mi- „ 
Year ; and the Treaſurer and 


Juſtices, are to receive the ſame Records, c.“ 


ſury. Stat. 9 Ed. 3. cap. 5. A Record of a Canſe . | 


South'ton, ſſ. Memorandum quod alias ſtilt. Term.| - 
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ſend up the Cauſe. E N. B. 71. 2 Inf. 339, This x 
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Common Conveyance of Lands; and is much 
ſa voured by the Law, many of the Inheritances 
of the Kingdom depending upon theſe Aſſuranees. 
5 Rep. 40, 41. Common Recoveries ſuppoſe a Re 
compence in Value, to all Perſons that loft the 
Eſtate ; and ſhall not be taken ſo ſtrictly as real 
Recoveries are. 2 Lill. Abr. 423. The Force and 
Etfect of a Recovery, is to deſtroy all Eftares in 
Remainder, Sc. and Incumbrances derived out 
of them, that one may ſell, give or deviſe the 
Eſtate in Fee, or in what Manner he pleaſes ; 
and the Recompence adjudged over ſhall go in 
Succeſſion of the Eſtate, as the Land loſt ſhould 
have done, and then it would not be reaſonable 
for the Heir, Sc. to have the Land and Recom 
pence in Value allo; therefore he loſeth the 
Land, and muſt truſt to the Recompence. 1 Rep. 
62. 3 Rep. 61. 6 Rep. 42. This ſuppoſed Recom- 
pence. is the Reaſon why a Common Recovery is a 
Bar to all that are in Remainder or Reverſion, 
as well as the Iſſues in Tail; whereas « Fine bars 
only the Heigs in Tail, and not thoſe in Remain- 
der or Reverſion, unlets upon Non-claim in due 
Time. Wood's Inft. 252. A Common Recovery is 
the beſt Aſſurance (except an Act of Parliament) 
that a Man can have; and it may be had of 
ſuch Things, for the moſt part, as paſs by a 
Fine : An Uſe may be raiſed upon a Recovery, as 
well as on « Fine, Cc. and the ſame Rules are 
generally to be obſerved and followed for the 
guiding and direQing the Uſes of a Recovery, as 
are obſerved for the Guidance and DireQion of 
a Fine. Weſt. Symb. ſect. 2, 3. 1 Rep, 15. There 
muſt be three Perſons at leaſt to make a Common 
Recovery, i. e. & Recoveror, a Recoveree, and a Vou- 
ches; the Recoveror is the Plainitf or Demandant, 
that brings the Writ of Entry ſur Diſſeifin, Ec. 
The Recoveree is the Defendant or Tenant of the 
Land, againſt whom the Writ is brought, and 
he muſt be perfect Tenant of the Freehold ; 
and the Vouchee is he whom the Defendant or 
Tenant voucheth or calls to Warranty of the 
Land in Demand, cither to defend the Right, or 
yield him other Lands in Value according to a 
ſuppoſed Agreement. 1 Inf. 101, Now to ſuffer 
a Kecovery, the Tenant of the Frechold agrees 
with the Demandant (uſually ſome Friend) that 
| he ſhall bring his AQion res] againſt him, as tho 
| he the Demandant had good Right to the Land, 
and the Tenant no Right of Entry to the ſame, 
but on 4 Diſſeiſin which a Stranger had unjuſtly 
| made; though the Demandant never had Poſlei- 
ſion thereof, nor the cn. vo : The Tenant ap- 
aring to the Writ vouches to Warranty A. B. 
the Cryer of the Court, or the -bearer of Writs 
to the Cuftos Brevinm, who is called the common 
| Vouchee, and is ſuppoſed to Warrant the Title; 
this Vouchee appears, as though he would de- 
muy Title, * the 8 exhibits a 
Declaration againſt him, who thereupon. $ & 
Day to make his Defence ; bur on the . 
by the Court he makes Default, and the Plaintiff 
or Demandant hath Judgment to recover the Land 
againſt the Defendant or Tenant in Tail, and he 
to recover in Value againſt the common Vouchee ; 
whereupon iſſues a Writ. of Seiſin for the Poſſef 
ſion of the Lands, &c. Vet this Recovery in Value 
is only imaginary, becauſe the common Vouchee 
| hath no Lands to render in Value ; though it is 
raken for a Bar of the Tail for ever, and is ſaid 
to be good in Conſcience as well as Law, not- 
withſtanding the Stat. Toſi I. cap. 2. wherein 
it is provided, that the Will of the Donor ſhall 
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de obſerved. Dr. & Stud. cap. 26. 10 Reb. 37, 38. 
1 224. To every Recovery there mutt be a 
8 Tenant to the Preciſe, or it will be void. 
2 Lill. Abr. 425. This Tenanr to the Pracipe is 
made by Leaſe and Releaſe, Fine, S. And if 
the Tenant to the Precipe gains a Freehold be- 
fore judgment, it is ſufhcienr : Alſo where a Pra- 
cipe was made by a Fine, and a Common Recovery 
ſuttercd, and afterwards in a Writ of Error that 
Fine was reverſed ; altho' this was aſſigned for 
Error to, reverſe the Recovery, it was adjud 

that the Recovery was good, for there was a Te- 
nant to the Precipe at that Time. 2 Salk. 368. 
There is no Occafion of ſetting forth a Leaſe and 
Releaſe ro make a Tenant to the Precipe, becauſe 
where a Man claims under a Common Recovery it 
ſhall be intended that there was a good Tenant to 


than the Recovery ſhall fail, they ſhall be intend- 
ed to be Tenants to the Precipe by Diſſeiſin, eſpe- 
cially if ir is alledged in the Pleadings that the 

are Tenants /iberi Texementi. 3 Rep. 59. 2 Mod. 
70. Adtunc texens is à ſufficient Averment in the 


when in the ſame Sentence « Matter is ſet forth 
which is conrraditory and inconſiſtent with it. 
1 Med. 418. A Defendant pleaded « Title under 
a Common Recovery, in which he ſet forth the 
Leaſe and Releaſe ro make the Tenant to the 
Precipe, the Writ of Entry, and the particular 
Proceedings upon it, the judgment, Writ of Seiſin, 
Sc. And it was « Queſtion, whether it might 
have been pleaded in a ſhorter Manner, (ux. 
That 4. was Demandant in the Writ.of Entry, and 
B. and C. Tenants; that the ſaid Tenants vouched 
to Warranty L. D. and he vouched the Common 


Judgment was given for the Demandant to rece- 
ver againſt the Tenants, and that they ſhould re- 
cover againſt L. D. ad valentiam; and that he ſhould 
recover againſt the Common Vouchee. 2 Lute. 
1539- In ſuch ſhort Pleading ir is neceſſary to 
ſhew that the Recovery was executed, either by 
Entry, or by Return of the Writ of Seiſin; for 
till then the Eſtate is not altered. 1 Fones 19. 
3 Nelf. Abr. 53. A Deed and the Recovery make 


are made, and afterwards a R is ſuffered» 
no Ayerment can be taken by Parol that the Re 
covery was to other Uſes than thoſe in the Inden 
ture; though nothing veſts till the Recovery 13 
had: Upon an Indenture ſubſequent, an Aver- 
ment may be taken, that other Uſes than in the 


250. If the Uſes of a Recovery are declared by a 
Deed bearing Date afterwards, there a Stranger 
ſhall be admitted to plead other Uſes before the 
Deed ; but an Heir at Law ſhall not. 2 Lill. Aby. 


levied were good in Law, the Star. 29 Car. 2. 0 
Frauds and Perjuries, requiring Writing to paſs 
Eſtates at the very Time of the Conveyance : 
But now all Declarations of Uſes, of Fines or 
Recoveries, by any Deed made by the Party who 


Suffering ſuch Recovery, c. ſhall be good and 
ctfeftual in Law. 4 & 5 Ann. c. 16. A Common 
Recovery is either with ſingle, dowble, or treble 


Writ of Entry is brought againſt Tenant | 
in Tail in Poſſeſſion, and he is to vouch the 
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the Precipe till the contrary 1s ſhewn; and rather 


Pleading a Common Recovery; but it is not ſo| 


Vouchee ; and thereon Taſiter proceſſum fuit, that] 


bur one Conveyance : When. precedent Indenture: | 


Indenture were declared and limited before and 
at the Time of the Recovery. 9 Rep. 10. 1 Mod. 


428. Formerly it was doubred, whether Decla- 
rations of AM and Recoveries after had and} 
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is by Law inabled to declare ſuch Uſe, after the} 


Voucher ; in the 47 ſingle Voucher, tha 
to 
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common Vouchee: In a ec with double or 
treble Voucher, the Eſtate 1 be diſcontinued 
by Fine, Feoffment, Leaſe and Releaſe, Ec. 
and a Tenant made of the Freehold of the 
Land; and then the Writ is to be brought againſt 
that Tenant, the Conuſee, Feoffee, Sc. and he 
is to vouch the Tenant in Tail, and he the com- 
mon Vouchee, &c. And this Recovery with double 
| Voucher is the moſt common and ſafeſt Way of 
Proceeding. 1 Inſt. 102, 372. Wood's Inſt. 251. 
The Recovery with fingle Voucher bars the Te- 
| nant in Tail, and his Heirs only, of ſuch Eſtate- 
tail which is in his Poſſeſſion, with the Remain- 
der depending upon it, and the Reverſion expec- 
tant, which others have; and of all Leaſes and 
Incumbrances derived out of ſuch Remainder or 
Reverſion: A Re-overy with double Voucher bars 
the firſt Voucher and his Heirs of eyery ſuch 
Eſtate as at any Time was in him, or any of his 
Anceſtors, whoſe Heir he is of ſuch Eftate; and 
all others of Right to Remainders and Rever- 
fions, dependant and expeGant upon the ſame, 
and all Leaſes and Incumbrances derived ont of 
them; and ir will alſo be a Bar of the Eftate 
whereof the Tenant was then ſeiſed in Reverſion 
or Remainder, Sc. The Rec with treble 
Voucher is to make a 1225 r of the E- 
ſtate of the Tenant, and of every ſuch Eſtate of 
Inheritance as at any Time had been in the firſt 
or ſecond Vouchee, or their Anceſtors, whoſe 
Heirs they are of ſuch Eſtate; and as well of 
t Reverſion thereon dependant, as of all 
Leaſes, Eſtates, Charges, and Incumbrances de- 
rived out of any ſuch Reverſion or 5 
s 10 . 37. 2 Roll. Abr. 204. N. I, 

1. Ten Tail cannot be . 
ſuffering a Common Recovery. 10 Rep. 38, 41. If 
there be Tenant for Life, Remainder in Tail, 
Remainder or Reverſion in Fee ; and Tenant 
for Life is impleaded by Agreement, and vouch 
Tenant in Tail, and he vouch over the common 
Vouchee ; this ſhall bar the Remainder and Re- 
verſion in Fee; though he in Remainder or Re- 
verſion did never affent to the Recovery : And if 
Tenant for Life ſurrender to him in Remainder 
in Tail, he may bind the Remainder and Re- 
verſion expetant upon his Eftate. 1 Rep. 15. 
Rep. 60. 1 Inft. 362+ But if Tenant for Life a- 
1 ſuffer a Recovery, without the Aſſent of him 
in Remainder, the Re will be void: And if a 
Recovery be had againſt Tenant for Life, and a 
Remainder-man in Tail, (not being vouch'd by 
Tenant for Life) and they vouch the common 
thus ſuffered doth not bar 
the Intail, nor the Remainder over, neither are 
the Iſſue in Tail barr'd by it. Cro. Elix. 670. If 
Tenant for Life ſuffers a Common by 
Conſent and Covin, between ſuch Tenant and the 
Recoveror ; this 1s a Forfeiture of his Eftate, and 
he in the Reverſion may enter preſently : And 
| all Recoveries had by Agreement of the Parties by 
| Covin, againſt Tenants in Tail after Poſſibility 
of Iſſue extin&, Tenants by the Curteſy, or for 
Term of Life or Lives, c. ſhall be void againſt 
them in Remainder or Reverſion, and their 
Heirs, &. Wood's Inſt. 251. Stat. 14 Elz. e. 8. 
This Statute extendeth not to any Recovery, ex- 
| cept it be by Agrecment and Covin; and it was 
never the. Intent of the Ad to extend to ſuch a 
| Recovery in which a Tenant in Tail was yonched, 
1 Rep. 15. Tenant for Life, Remainder in Teil, 
Remainder in Fee; the Tenant for Life ſuffered 
[* Common Recovery, in which the Iſſue in Tail 


n N 


* „ Oy: 


| viſed his Lands to his Son B. for Life, and after 
his Deceaſe, to the Iſſue of his Body, S. And 


preſly deviſed to him; but Hale Ch. Juſt. held, 


was vouched, Sc. And it was objected, that the 
Remainder- Man in Fee was not barred by this 
Recovery, becauſe the Statute 14 Eliz. enacts, rhat | 
Recoveries ſaffered by Tenant for Life, ſhall be 
void againft thoſe in Reverſion or Remainder; 
and the Proviſo in that Statute extends to bind 
only thoſe in Remainder who aſſent to the Re- 
cord; but as the Tenant in Tail was youched in 
this Recovery, it was adjudged, that he in Re- 
mainder in Fee was barred, as he would have 

been if the Tenant in Tail had been the firſt | 
Tenant to the Pracipe, inftead of the Tenant for 
Life; which Judgment was affirm'd in Error in 
the Exchequer Chamber. Moor 690. A Father de- 


for Want of ſuch Iſſue, Remainder over; B. ſuf. 
fered a Common Recovery, and as to the Eſtate 
that B. had, two Judges held, he bad only an 
Eſtate for Life, becauſe ſuch an Eſtate was ex- 


that he had an Eſtate-tail by Implication, and 
by Conſequence the was well ſuffered ; 
tor the Words Iſſue of bis Body, and theſe which 
follow, viz. For Want of ſuch Iſſue, make an E- 
ftate-rail by Implication; though Judgment was 
given according to the Opinion of the Judges, 
which was afterwards reyerſed in the Exchequer 
Chamber, on the Opinion of the Chief Juſtice. 
2 Lev. 58. 1 Venir. 214, 225. 3 Salk. 296. A 


R had againſt Tenant in Tail of the King's 
Gift, the Reverſion or Remainder being in t 
King, ſhall not be a Bar; nor ſhall the Remain- 


der e _ at wats Time of the Re- | 
e n 7s the ing, be barred by a . 
34 5 H. 8. c, 20. But by the Skis 4 . J 
the Eſtate-tail is not preſerved, where a Rever- 
ſion or Remainder is in the King, except it was 
ereated by the Crown, and not where it was 
made by « common Perſon ; for before that Sta- 
tute & common Recovery barred an FEftate-tail 
made by the King. Dyer 32. 2 Rep. 15. A Feme 
Covert, with her Husband; is bond by a Reco- 
very ; but as in a Fine ſhe ought to be examined, 
3 C. 307. It is not abſolutely neceſſary for the 
udges to examine a Feme Covert, per Rolle Ch. 
Ju: when ſhe joins with her Husband to ſuffer a 
er of her own Lands; it ſhall be ſuppos d 
ſhe doth it freely and voluntarily: But it is pru- 
dential to do it, becauſe it may happen that the 
eme may be ought to it by Fraud or Force. 
2 Lill. Abr. 424. Caſe upon a Special Ver- 
ditt in Ejectment was; There was Tenant for 
Life, Remainder to Husband and Wiſe, and 
their Heirs, and the Husband and Wife ſuffered 
a Recovery ; it was objected, that the Heirs of the 
Wife were not barred by this Recovery, by Res- 
ſon ſhe was not Tenant to the Precipe, neither did 
it appear that ſhe was examin'd ; but it was re- 
folv'd, that ſhe is concluded to ſpeak againſt 
this Recovery, as ſhe join'd with her Husband in 
it, and the Record is >a, and ſhe being Party 
and Privy to the Recovery, her Heirs hall be 
bound thereby. Style 319, Husband and Wife 
Jointenants for Life, Remainder to the Heirs of 
the Body of the Husband, Remainder to 4. B. 
in Tail, the Husband alone ſuffered a ; 
and it was held a Bar only as to a Moiety of rhe 
Lands, for by the Rec the Jointure was ſe. 
vered, and the other Moiety was the Freehold 
of the Wife, ſo that the Recorery could not bar 
the Eſtate · tail or Remainder, as to that Moiety. 
3 Rep. 3, 4, 3. Moor 210. 4 Leon. 93, 222. _ 
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| | voy is ſuffered by the Huaband alone; that hal 
his | i . Airy, is „and ſhall not be defeated by the-Reco- | 
wi otherwiſe where the Recovery is by a 


| [barred by the Fine, yet by her En 
| | ſhe ſuffers a Re: | 
| becauſe the hath the whole Eſtate-tail, thoſe Re- 


Common N 


I Recovery might be ſuffered 
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| youch'd, and his Guardian a 


| Ibid. Tenant in Tail mortgages 
. marries, and ſufters a R 


that will not deftro 


- Lal oe 
1 


{nant in Tail ſhall 
in, in the Continuance of that Eftate which is 
| not ſubje&t to the Rent, but is above all thoſe 
{| Charges. 1 Mod. 109. Tenant in Tail, Remain» 


pes vs 
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| when the Husband and Wife have not a joint 
| Eftate of Inheritance, and they join in a Fine 


to make a Tenant to the Precipe, and the Reco- 


| the Husband alone levied a Fine to N and died, 


leaving Iſſue, the Wife entered, the is in of her 
Eftare-tail; and though the Iſſue in Tail were 
B. and C. 
are remitted to their ſeveral Remai ; and if 
„which ſhe lawfully may, 


mainders are barred. Hob. 259. 3 Ne te 55 
An Infant, it hath been held, cannot ſuffer. a 
by Guardian; though if he 
obtains a Privy Seal for that Purpoſe, he himſelf 
way. 10 Rep. 43. Hob. 196. But « Guardian was 
allowed by Order of the Court to an Infant, that 
| againſt him as 
Vouchee 3 and he was brought into Court, and 


and youched 
the common Vouchee, Cro. 472, 471. Hob. 
197. And adjudg'd, that a Common Recovery 
ſulfered by an Infant by Guardian, ſhall bind 
when the Vouchee in a Common Re- 


him; 3 
. s within Age, the Infancy muſt be try'd 
by loſpedtion, Se. Evo. Car, 307. 1 Sid. 332 
1' Inſt. 380. Mortgagees cannot ſuffer a Rewer > 
nor can Tenant for Years levy a orgs 
Want of a Freehold. Woed's Inft. 251. bl 
an Eſtate-tail is barred by a Recovery, all Things 
 dependin 8 are barred, as well as the 
E in; d 


ate it ut nothing which is collateral: 
And therefore a S bar the Right 
of « Mortgage, unleſs he is rouched, Sc, 3 Falk. 
297. And if Tenant for Life, with Power to 


make a Jointure on his Wife, ſuffers a Common 


Recovery, his Power is extinguiſhed : Though tis 
otic where a Power esl ; as for 
Inſtance, where an Executor has Power to ſell. 
for Years, and 
fe Recovery ſhall for — 
ife's Jointure; this ! all enure to make 
| good the Mortgage; tho defign'd only for the 
Rene e rf And fo 1 
of a Ju t; for a Recovery f make good 
all Bags I Als, Chance. Rep. 120. 2 Lill. Ale. 
425. If chere be = Limitation of Uſes upon Con- 
dition, and the Ceſtay qr Uſe ſuffers a 

the Condition, the Eftate 
being charged with fr; and the Recoveror can on- 
ly have the Eſtate, as he that ſuffered the Nerv- 


ſhall not avoid the Rent-Charge; though ir 


| Joch a Reyerſion: Becauſe the Eftate of him 
| that fuffers the i 
I Mod. 109. 1 Cro. 598. If he in Remainder 


is *d with the Rent. 


grants « Rent- , Recovery ſuffered by Te- 


r it; for the Recoveror comes 


i per n Tail, he in Remainder granted a Rent- 
harge, and the Tenant in Tail ſuffered a Com- 
mon and died without Iſſue; it was 


| | adjudg'd, ahat ic mall bind not only the Ro- 
| mai and all Charges made by them, bur 


alſo the Reverſioners and all Grants by them. 


1 Rep. 62, Recoverors, Or. may diſtrain for 
| Rents and Services, and have Actions of Debt 


—— 8 MEANS 
for Rent, and of Waſte, r, as thoſe againſt 
whom the bas b 


for Years made by him who after ſufters a Recove- 


tle. 2 Leon. 65. It was a Doubt by 9 Ele. 


for Years, and Tenant in Tail ſuffers a Recovery, 
whether the Leaſe for Years be barred, or no? 
Becauſe it was ſaid that no Recompence can go 


Recovery bars only where there is « Privity in 
Law; as the Iſſus of Tenant in Tail, and he ig 
Remainder, Reverſion, Sc. Carter 33. Sai. 
gers are not barr'd by a 


covery bar the Heir, who claims as « Purchaſer, 
and — DINED - 4 where wk 2 an exe 
cutory Eftate ch depends u ntingeny 
A; bur ie will bad © coottiecn - 
2 1224. 3 Kalk. 297. The Teſtator had Iſſue 
8 


if died without I 8 A. then to 4. up 
on the like Condition; B. ſuffered a | 
and it was held that this R 


Eftare if he ſurvived B. dying 


Sr. 2 Lill. 423. And moſt 


be avoided by Writ of Error; as when an Infant 
or Feme 
» Oe, and it way be alſo avoided "by 
that ic was by Covin 


he againſt whom the Writ is brought is no Te- 
nant of the Freehold by Right or Wrong; or 
he that hath the Eftate is neither Party nor Pri · 
vy to the ; or becauſe another bath ſome 
ſtate in the Thing whereof the Recovery is had, 
Sc. Alſo Motion to the Court, a | 
a Vacat of f 
and avoide 
ries may be made void as any 1 
\ | + Se. 
And to ſuffer & Recovery in another Perſon's 
Name, not Privy or Conſenting to the ſame, is 
Felony withone Benefit of Clergy. 41 
c. 26. Common Recoveries aro ered in the 
Common Pleas by the Tenants and Vouchers 
ſonally in Court, or eee and ſometimes 
by Attorney in the Country on a Dells Pote- 
ion our of Chancery : They 
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che Recovery was had; and Termors are to | 
enjoy their Terms, Ec. Stat. 7 H. 8. , A Leaſe} 


that if there was a Tenant in Tail, Remainder} - 


to this, being & Chattel: But it was ruled, that! 
this Leaſe ſhould'be barred, and that 6 rhe con- | 
_ Experience had been. 2 Lev. 30. 1 Afod. 110. 


| l : and Nonclaim, | - 
«x,they are in « Fine, 3-Rep. 5. Nor ſhall ® Re-[- 


1 


t Remainder, {| 


ee Sons, 4. B. and C. and deviſed his Landy |. 
o B. his ſecond — paying ſo much to C. and“ 
ue, 


ö ſhould not dar | | 
A. becauſe he had only a 'Pofhbility to have the] © 
without Iffue,| 


which cannot be touched by a Ty. 2 CW. 
90. A Party who ſuffered à Recovery, died the 
rſt Day of as-Term, between Five and 

Six in the upon which Day the Reco 


Morning, | 
was ſuffered; and adjn . 1 Red. | 
25 nd moſt Face in « Riwon 
arc amendable by the Court the firſt Term after] 


the Recovery had: But for groſs Error inthe Pro» | 
ceedings in Matter of Subſtance, a * may] 


Covert, without her Husband, ſaffers a | 


rad | againtt Tenant | 
for Life to difinherit him in Reyerfion; or that] 


ing 

udgment, 4 Recovery, may be | 

8 162, 1 Inf. 104. Nad 

t er Conveyance, | 
had it. 1 Aud. rog. A Tenant in Tail grants if ſulfered by Fraud to deceive Pu 

| a Rent-Charge, and ſuffers a Recovery, the Reco- 
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1 A Deed to lead the Uſes of a Jo 5 
[nis Indenture rripartite, made, &c. Be- 


| confirmed, and by | 
| and ſell, &c. unto the ſaid C. D. and 


| and. Sale to them thereof 


tent and Purpoſe that the ſaid C. D. and E, F. ſball 
| Freebold 7 


wa 1 


I Pracipim. quod praſat. 
pred. = * fine dilatione habere fac. Et 


ſaid C. P. and E. 


makes out the Writ of Entry, c. 
is paſs'd through the ſeveral Of. 


fices. Clerk's br. 212, 213. 


A Precipe for ſuing forth a Recovery. . . 


Southꝰ ton Ml. 3 A. B. Cen. quod Fuſte, c. 
1 reddat C. D. Gen. un. Meſſuag. 
. duo Gardin. Centum Acr. Terr. ingent. 


acr. Pat ur. Sc. cum 


pertin. in, Ee. 
gue clam, &c. Wo 


A. 


Ten. 5 propre Perſon. voc. ad 

S8. H. Gen. qui preſens voc. Johan. 

The Writ of Entry is returned thus „ 
1 | ohannes Doe. 

Pleg. de Prof- 8 Roe. 

| 1 ohannes Den. 

Sum. 3 Fenn. 


I 
F. 


A 


4 1 


. Form of a Writ of Seiſin on a Recovery. © 
$24 40 ; | 


\ Eorgius, Se. Vic. South'ton ſalutem. Scias 
quod. C. D. in Cur. noftr. coram Fuſtic. noftris 


aba Weſtm. Recuperavit ſeiſinam ſuam verſ. A. B. 
— de un. A at. Sr. in, c. 7 


per Breve noſtrum 
| de Ingreſſu ſuper . in le poſt, Et ideo tibi 


plenar. Seiſinam de Meſſuag. 


ualit. 
cnc, 


noftris apud Weſtm. indilate Et habeas, Ee. 
Bo . 


| tween A. B. of, &c. of the 
and E. F. of, &c. of the ſecond 


Ip C. D. 
Dart, and G. H. 


1 


and J. K. of, &e. of the third Part, witneſſeth, that 
| the ſaid A. B. for the Docking, Barring and Cutting 


of all Eftates-tail and Remainders in Tail, ef and in 
the Meſſuage, Ttnement, Lands and Hereditaments 
herein after-mentioned, and 2 the Settling and Aſſu- 
ring of the ſame, to and for the Uſes, Intents. and 
Purpoſes herein after limited, expreſſed and declared, 
and in Conſideration of 58. to him in Hand paid by the 
acknowledged and for divers other good Cauſes and 
Conſiderations him the ſaid A, B. in bis Behalf mo- 
vine, hath granted, bargained and ſold, veleaſed and 
theſe Preſents doth grant, bargain 
1 by 5 & 2 their 
attual Poſſeſſions now being, by Virtue of 4 Bargain 
1 made for one whole Tear, 
&c.) All that Meſſuage or Tine ment, and all thoſe 
Lands, Se. ſituate, lying and being, &c. And all 


| Ways, c. And the Reverſions, Remainders, Rents 


and Services thereof, or incident thereunto. To have 
nd to hold the ſaid Meſſuage, Tenement, Lands 
ann Premiſſes - above-mentioned, and every Part and 
Parcel thereof wih the Appurtenances unto the ſaid 
C. D. and E. F. and their Heirs for ever, To the In 
the 


and may become perſef Tenants the 


| ſuffered, and all and 


Lands and Tenements in ſuch Caſes uſed and acru ſtum. 
ed. And thereupon it is covenanted, concluded and 4. 


Pagan for themſelves and their and every 


f their 
Heirs by theſe Preſents in Manner following, (that i 
F. ſball and ci 


2 That the ſaid C. D. and 
ore the End of Michaelmas-Term next coming, 


Permit and ſuffer the ſaid G. H. and J. K. to fue 


orth and proſecute againſt them the ſaid C. D. and 
F. One Writ of Entvy ſur Diſſeiſin en le poſt, 
returnable. bis APIS Fuſtices of the Court of 


Common Pleas at We 


— 2 ities, O 2 

0 u Quamities, Qualities, Terms and Deſcris- 
e 28: MS e e e cothibaeds ted bor Geek 
Manner and Form as by Counſel learned in the Law 
ſhall be adviſed, - unto and hich ſaid Writ of 


Entry ſo to be proſecuted and ſued forth, the ſaid C. D, 5 


and E. F. ſhall appear gratis and Vouch te Warr, 


the ſaid A. B. blieb ſaid A. B. ſoall appear either in 


Perſon or by Attorney lawfully authoriſed, and enter 
into . and after his Entry into N. 0 
ſhall vouch to Warranty the common Vouchee, <yho' ſball 
likewiſe appear and imparl, and afterwards make De- 
ſault, and depart in Contempt of the Court, ſo that 
* may be thereupon had and given for the ſaid 
„H. and J. K. to recover the ſaid Meſſuage or Tene- 
went, Lands, Hereditaments and Premiſſes againſt tbe 
ſaid C. D. and E. F. And for the ſaid 


for the ſaid A. B. to recover in Value againſt the com- 


mon Vouchee ; to the End one perfect Common Recove- | 
thereupon bad and 


ry, with double Voucher, 1 
other Thing and Things be 
done and perfected, needful and convenient for the ha- 
ving and ſuffering the ſame Recovery, according to 
the Courſe of Common Recoveries in pA Caſes uſed; 
and the ſame Recovery is alſo to be executed by one 
Writ of Habere facias Seilinam accordingly. And 
it is hereby ſurther couenantod, concluded and agreed, 
and between. all the ſaid Parties to theſe Preſents 
oy themſelves and every of them, their, and 9 
their Heirs, that the ſaid Recovery ſo as: aforeſaid, 
ov in any other Manner to be had and ſuffered of the 
ſaid Meſſuagce, Tenement, Lands, | Hereditaments and 
Premiſſes above-mentioned ſhall be and enure, and 


ſball be deemed, | adjudged and taken, and is meant 
and intended, and by all the ſaid Parties to theſe Preſents | 


15 declared to be and enure, and the ſaid G. H. 
and J. K. and their Heirs, from and Fare 3 
F all 


the [uffering the fame, ſual! ftand and be' ſeiſt 
and . 3 25 — wage, Tenement, Lands, 


and Hereditaments above-mentioned, | and every Part| 
and Parcel thereof with the Appurtenances, to and for| 
of the. ſaid A. B. bis] 
ever, and to and for none other | 
In Witneſs, . 


the only proper Uſe and Be 
Heirs and Afſiens for e 


Uſe, Intent, or Purpoſe <pbatſeever. 


1 


Conveyance by Fine 


Frm of a Deed of 


„ rt 


2 e. and M. bis | iſe, of the frf P art, E. F. 
c.. and G. H. of, &c. ef the ſecond Part, and ]. 
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may ſtand and be ſeiſed thereof until a good and perfe& | 
Common Recovery with double Vouchers over, may be 
duly: had, ſuffered and executed of the ſaid Meſſuage, | 
Tenement, Lands and Premiſſes, according to the u{ual | 
| Courſe of Common Recoveries: for the Aſſurance of 


. 


greed, by and between all the ſaid Parties to theſe | s 


minſter, thereby demanding | . 
againſt the ſaid C. D. and E. F. the ſaid Meſſuage, | 
Tenement, Lands, Hereditaments and Premiſſes herein 
ſuch Name and Names, Number 


D. and 8 
E. F. to recover in Value againſt the ſaid" A. B. and]. 


Ke. and E. bis Wife, C. D. 


ſaid . Lands and Prenifſes, and ſuall and ſof, & e. aud L. M. of, &c. of the third Part, wit - 
| 4 "Bo. 


— — 


4. x . or and. in Conſs, 3 ; Vance . e e Warranty, 
Ic. tothe ſaid A. B. and gk Ani „ and aſterwards - make Defaalt, To the 
and M. bis Wife, is Hand paid ng ya 2 perfec® Cum R "and may of 
| ceovery may 
IL. M. #be . whereof they jel all and 2 the ſaid Premiſſes mentioned be 
and in Con 9 e and executed in all Things, | 
IA. B. and bis Wife, and C. D. and M. bis Wife| to propel NINE of Common Recoveries 
T n mou E. F. G. H. the Re-|rance of Lands, Tenements and Hereditaments in ſuch 
IB alſo bereby _ and the Caſes uſed and accuftom'd ; and the ſame Recovery 


* 


a cer, now in Being in and upon the Meſſi e, nanted, granted, concluded and agretd u pon, by and 
5x | mentioned, and for Conveying amd Aſſuring the ſame 


and C. D. 3 and each of thews bath covenanted | and Recoveries to be had, ſuffered and executed of the 


and granted theſe Preſents do, and each of them | ſaid Premiſſes, or Part thereof, by or beteveen tha 
9 — grant, to and with tbe ſaid R. F. ſaid Parties 22 theſs Preſ 


IA. B. 4 E. bis Wife, and C. D. and M. bs Wiſer this Se and ore the End of, &c. Term next 
I. ſhall and will on this Side, and before the J c. full and Execution of ther, and 
Term next 2 be or bis bis Mos Fo of the | every of rg ens pb. all other Conveyances and Aſſurances 

— * e in Bra. of the ſaid Premiſſes, or any Part thercof, bad, or to 

8 2 — unto the ſaid] be bad, or made beteveen the ſaid Parties, or 

DOS 1. F. R G. H. babe Heirs, or to the Heirs of | them, ſhall be and enure, ' and fvall be adj 

lens of them, one Fine ſur Conuzance de Droit come gran to and for the 0 
_- | ceo, &c. rb Proclamations to be thereupon bad ac-| proper Foe eo pore , eee, Ying and L. 
| cording to the Form f the Statute in that Caſe made} their for ever, And each' of ibm 

and provided, of all that Meſſnage or Tenement, &c. | the ſaid A. . por D. for bimfelf ſeverally and! a+ 


and Remainders, "Rents and Services of the ſaid Pr OY ens, doth ſeverally and a 2 
} thereof with the eee ſuch News and and M. their Heirs and Aſſig 75 that thy the fl 


Names, Quantity and Number and Things, A. B. and E. bis Wife, and G. D. and 


and in ſuch Manner and Form as by the ſaid E. F.| are, or ſome or one of them now is lawfully 
; 1 their ne I „y of a" good, ſure, Iz 


ted of the ſaid Promiſes, or any Part thereof, by it _ ov Uſes, or other Matter or 8 


| the ſei E. F. and G. H. all and will an under them, or or either 
| #bis 2 hy the the End ef 1 77 next, . &c. aner, Ge. Lane And 


Sur Diſſeiſin en le poſt, returnable before his Maſon and 8 bis and their Hart, any Thing 

1 2255 c f ee e Premiſſes above-men- 
F. and G. H 3 tioned, or any Part thereof, by, from, or under them, 

f, Fe ee and of or any or either of them, ov 5 

| Part and Parco thereof with the Appertenances, , al a 

ſuch Name and Names, and Number of the 

| Meſſuages, Acres and Things, ſuch Sort, Man-| of th 

| ner and Kang as by the ſaid ]. K. and L. NM. -ſoal make, do and execute, 

| be thought fit and convenient; unto and upon, cobich. 
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and G. H. ſhall appear, and vouch to N the| rances, in the Law <pbatſoever, for the fuviber 


| Wife, ebe ſball likewiſe appear, either in their ſeveral| ring 
| Perſons, or by their Attornies lawfully authoriſed, and] mentioned, with the 4 1 wnto the ſaid J. K. 
| enter into the ſ1id Warranty, and after their Entry into and L. M. 1 and A 


the ſaid Warranty, ſpall - wach over the common\ Uſe lil Nef of the fall 


ww 


„A- 


| 


1 ting of and. Deſproying of all — and — Habere facias Seifinam accordingly. And it 3s cob 


and alſo of the Reverſiom and Reverſions, Remainder, | dart, and not jointly, and for Bis ſeveral and Hefe 


| be reaſonably deviſed or adviſed and re Which E Inberitance in Fee-ſimple, or Fee-tail, of and 

ſaid Five ſo to be bad and ee in ee e in the ſaid Preniifti — 2 

mins e eee bad, or e eee or one of ee 
eo Foo hereafter to be had, levied, ſued or proſe- Rights, or „ Without any Condition, Mortgage, | 


A 
| enwre nd a Seemed 2 245 
, ; eftcemed a and 
. nn . Let, Nute ſtati 
"| the ſaid E. E. and G. H. eirs and Aſſigns,” to |terruption, nd Denial of them th % K. B. 20 K his. 
; 2 Purpoſe that the become 2 Te Wife, and C. D. and M. bis Wife, their Heirs anden, 
ee aid iſſes : Yet ne- [or 2 
eſs to this further End, Intent, and Purpoſe, Perſonr <vhatſoever. $I 


done and ; | 
ſaid Writ of Entry ſo to be brought, the ſaid E. F. other lazwſul and" reaſonable Grants, | As, and" Afſ-. 


ſaid A. B. and E. bis Wife, and C. D. and tis] ter and more perfect granting, conveying, and aſſu- ü 
** , of all 2 lar the ſaid Premiſes ab- 


Landi, oy e. and Heveditaments herein between the ſaid Parties to theſe Preſents, — the rag . 
| Meaning bereof is, and it is bereby ſo declared, that | 
| Premiſes, to phe only proper Uſe and Raa of the ſaid| the ſaid Recovery ſo, or in arp adde. Manner tobe 

II. k. and L.. M. and their Heirs ; they the ſaid A. B. bad and ſuffered, and 'all and every otbey Rocovery | 


ents, or by or between them or} _ 
and G. H. their Heis and Aſſigns, that bey tbe ſaid any or either of them, and any otber Perſon and Perſons, | 


| 


th. Att. 
os SAO 46d 


bs; . (more Writ o Win of Bate Wife, and 'their Heirs, and 2 1 
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Heirs and Aſfgns for ever, according to the true In- 
ent and Aeaning of theſe Preſents, as by the ſaid 
II. K. and L. M. their Heirs or 
either of - their (Counſel learned in the Law 


and in our Law we uſe it for to Defalk or Diſ- 
{feount; as if a Perſon hath a Rent of ten Pounds 


— 


7 Diſſeiſee, the Diſſeiſor ſhall recoupe 
| the Damages. Terms de 


| was formerly a Word very re 


cap. 6. 


in Real Actions are only to recover the Poſſeſ- 
Ii ſion of the Lands, Sc. in | 
to recover the Seiſin, and the Property, and 


ling for bim that hath a Fee-fimple in the Lands 


ITenant in Dower, is Patent, as appears by 


brought where one holds Lands and Tenements 
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4 2 


4 or their or 

3 be 

reaſonably deviſed or adviſed and required. In Wit- 
neſs, Sc. . E 


Becoupe, (From the Fr. Necouper) To ent again, 


iſſuing out of certain Lands, and be diſſeiſes the 
Tenant. of the Land, in an Aſſſe brought by the 
, the Rent in 

de. Ley. a : * 
dly, Faint-hearted ; and 
proachful. Hera, 


nectatio, Claim of Right, or an Appeal to the 
thereo 0 s ; ; 

Renitudo, Right or Juſtice ; and ſometimes 
it ſignifies legal Dues, a Tribute or Payment. 
Leg. Edau. Confeſſ. cap. 30. Fi — Dei Redctitu- 
dines per vim deforceat, emendet, c. viz. If any 
one doth' violently detain the Rights of God, 
(i. e. Tiches and Oblations) let him be fined or 
amerced, to make full Satisfaction. Leg. Hen. 1. 

Beco, Is uſed for a Writ of Right, which is 
of ſo high a Nature, that whereas other Writs 


Kecreant, (Fr.) Co 


* 


neſtian; this aims 


thereby both the Rights of Paſeſſon and 

are tried together. 1 Inf, 158. It hath two 
Species ; Writ of Right Patent, and Writ of Right 
Chſe's The firſt is ſo called, becauſe it is ſent 
open, and is the higheſt Writ” of all others, ly- 


or Tenements ſued for, againſt Tenant of the 
Freehold at leaſt, and in no other Caſe, R N. B. 
1, 4, Sc. But this Writ of Right Patent ſeems 
to be extended farther than originally intended; 
for a Writ of Right of Dower, which lies for 
Fitz- 
be ſaid in 
ſo there is 


Berb. Nat. Br. . And the like _ 
ſome other Caſes. Table Reg. Orig. Al 
R 8 Writ of RighF Patent in London, other- 
wiſe term'd a Writ of Right according to the Cuſtom, 
which lieth of Lands or Tenements within the 
City, S. And the Writ of Right Patent is like- 
wiſe called Breve magnum de Recto. Reg. Orig. 9. 
Fletdy lib. 5. cap. 32. A Writ: of Right Cloſe is 


by Charter in ancient A Aa in Fee-fimple 

Fee-tail, or for Term of Life; or in Dower, an 

is diſſeiſeq ; and is directed to the Bailiff of the 
King's Manors, or to the Lord of ancient De- 
meſne, if the Manor is in the Hands of « Sub- 
jeQ, commanding him to do Right in his Court: 
This Writ is alſo called Breve paruum de Refio. 
E N. B. 11 Reg. Orig. 9. Briton, cap. 120. And 
be who holds Land in ancient Demeſne by Copy 
of Court-Roll, if he be oufted, ſhall not have 
the Writ of |Right Cloſe, but is to ſue by Bil in 
the Lord's Court, Sc. If a Perſon ſeiſed in Fee-| 
ſimple dies ſeiſed of ſuch Eſtate, and a Stranger 
doth abate and enter into the Land, and deforce 
the Heir; the Heir may ſuc a Writ of Rigbt 
Patent «gain the Tenant of the Freehold of the 
ſme Land, or an A of Mortdanceflor. 11 Af. 
17. And in a Writ of Nigbe Patent, the Deman- 
dant is to count of his own.Scifin, or of rhe: 


Heir unto his Aticeſtor,' he muſt lay the Seifin 


and Eſplees as in Pernancy of the Profits of the 


Lands in his Aneeſtors; and where it is brought 
by a Biſhop or Body Politick, Seiſin of the Eſ- 
pls i to be laid in themſelves, or in their 

redeccfiors. New Nat. By. 10. Where a Writ of 


Lands are holden, and he will not hold his 
Court to proceed upon it; a Writ ſhall iſſue re- 
iring him to hold his Court, S. And if the 


. the Writ called Tol into the County- 
1 


Court 


— 


1 


Right Cloſe is dg | d unto the Lord of whom then 


rd hold his Court, but will not do the . * 
dant Right, or delay it, the Plea may be re-“ 


he Sheriff; and from thenee by Re- 


dave into the Common Pleas. Ibid. 6, 75.  Glanoil 

ſeems to make every Writ whereby a Man ſues 

for any Thing due unto him 

Glan. ca. 10, 11, 12. 
. . 


„ 


Fm of @ Writ ef Right. 


bi 


G Eorgius, &c. A. B. Dom. Sc. ſalutem. Pra- 
cipimus tibi, 
feneas C. D. de, Sc. de uno 
acr, terr. cum pertin. in, Qc. que clamat 
Te per liberum ſervitium unius denay. per 
omni ſervitio, E. F. de, Oc. ei deforceat, Oc. 
ne amplius inde clamorem audiamus pro ds Recti. 
Teſte, Sc. . R F 


. Writ of Right may be had after an A, Writ 
of Entry ſur Diſſeiſin, Sc. or other Real Action, 
where the Demandant is barred by Action tried ; 
and ſo if he loſe by Default in a Writ of Right, 
before the Miſe is joined, &. Bur if a Perſon 


Ann. pro. 


| 


. 


Trial and Judgment, Sc. he is without 
dy, and ſhall be finally concluded. New Nat. 
Br. 12. e l 
i Becto de Advocatione 'Ecclefiz, u « Writ 
1 
the Par of the Church ay ig, 4 Stranger 
reſents his Clerk to the Church, the Party that 
h Right not baving brought his Action of 
uare Impedit nor Darrein Preſentment, but ſuffer- 
the Stranger to uſurp upon him: And it 
lieth only where an Advowſon is claimed in Fee 
fo — his Heirs, E N. B. 30. 4 Ed. 3. 
eco de Dote, A Writ of Right ef Dower, 
which lies for a Woman that hath received Part 
of her Dower, and demands the Reſidue againſt 


* 


* 


F. N. B. 7, 8, 147. 1 Inft. 32, 38. WE» 

Becto de Dote unde nihil haber, Is where the 
e xy 88 Ang 
in e Man having or Tenements, 
hath mitts no Aſſurance of any Part thereof to 


7 * 


E againſt the Heir, Sc. R N. B. 6, 20. 
„ 1. "+" 
quando 
that lieth where” 
Seigniory of any Lord, are in Demand 
f ebe. If the Lord in ſuch Caſe holdeth no 

ourt at the Prayer of the Demandant or Te- 
nant, but ſends to the Ki 


's 
ut the Cauſe rhither for "that Time, 
im at other Times the Right of his 
then this Writ ſhall iſſue out for the other Par- 
ty; and hath its Name 


nds or Tenements in the 


| 


Scifin of his Anceſtor ; if one bring the Writ aß 


contained. F. N. B. 16. : 


bs. % 


a Writ | 


- ” 2 5 b 
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oe ſine dilatione plenum Rectum 
uag. & Vigint.} 


once loſerh his Cauſe upon a Writ of Right by Fo 
eme- | 


where a Man hath Right of Advowſon, and | 


5 


- 


the Heir of the Husband, or his Guardian. | 
of her Dower; as | 
his Wife, ſo that ſhe is driven to ſue for her 


minus remilit,. Is 4 Writ 


Court his Writ to 
* to 
ry) 


from the Words therein 


— 
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the Writ of Right de Rationabili 
where there are two Siſters, aſter the Death of 
the Anceſtor they enter and oceupy in common 
Jas N kg, and then one of them deforce 

the other to occupy that which is appendant 


parte + And if 


or a t to the Meſſuage, Sc. which 
they have in Coparcenary ; ſhe that is deforced 
ſhall have this Writ. Alſo if the Anceftor were 


diſſeiſed of Lands, and dieth, and one Siſter 
entereth into the whole Land, and deforceth 


| her Sifter, ſhe ſhall have the Writ againſt her 


other Siſter: For it lieth as well upon a Dying 
ſeiſed of the Anceſtor, if one Sifter enter upon 
all, as where the Anceſtor doth not die ſeiſed; 
and it is a Writ of Nigbt Patent, Sc. E N. B. vg. 
New Nat. Br. 19, 20. In this Writ the Demand 
ſhall be of a certain Portion of Land, to hold 
in Severalty ; and Voncher and View do not lie 
in it, becauſe of hs vey of Blood ; w_ 
a Rationabili + the View was granted, 15 | 

bo Avceicr did not die ſeiſed, r. 
The Proceſs in the Writ, after removed into 
C. B. is Summen, Grand Cape, and Petit Cape, &c. 


4 Bid. 


. Kecto fur Diſclaimer, Is a Writ that lies 
where the Lord, in the Court of Common Pleas, 
avows * his Tenant, and the Tenant diſ- 
claims to hold of him ; upon which Diſclaimer the 
Lord ſhall have this Writ ; and if he avers and 
proves that the Land is holden of him, he ſhall 
recover the Land for ever: This Writ is 
bated oh tHe ee GETTING: 2. cap. 2. Old 
ar D | 3 
ectoz, (Lat.) Signiſies « Governor; and Rector 
Ereleſta parochialis, Is he that hath the Charge or 
Cure of a Pariſh Church. It has been held, 
that Rector Eccleſia is one who hath a Parſonage 
where there 1s « Vicarage endowed, And 


_ | when Dioceſes were divided into Pariffties in 


tum, I. e. to ſtand Trial at 
| Faſtitiam, 


this Kingdom, the Clergy who had the Charge 
in thoſe Places were called Refors ; and after- 
wards, when their Refories were appropriated 
to Monaſteries, &c. the Monks kept the great 
Tithes ; but the ids were to take Care that 
the Rector s Place ſhould be ſupplied by another, 
to whom he was to allow the ſmall Titbes for 
his Maintenance, and this was the Vicey. Count. 
Parſ. Comp. 7 5,——— Rector tantum Jus in Eccleſia 
parochiali babes, quantum Pralatus in Eccleſia Colte- 


8 | | - k 

Kedo2y, (Reforia) Is taken jro integra Ecc 
parochiali, cum omnibus ſuis juribut, pradics . 
aliiſque proventuum &peciebus. Spelm. Alſo the Word 
Reforia hath been often applied to the Refor's 
Manfion, or Parſonage Houle. Nameb. Amtiq. 549+ 
See Parſohage. : — 

Rectum, Right; and anciently it was uſed for 
4 Trial or Accuſation, Brat, Hb. 3. Stare ad Rec- 
Aw, or Preſto ei ad 


Rectum, Eſ ad Refum in Curla Domini, is the 
fame with Stare ad Rectum. Leg. H. 1. e 43. 

Aednm, Stare ad Reftim, To ſtand or abide 
th Juſtice of the Court. Hoved. 655. 


55 
aum R-o-are, Is to petition the Judge to * 


Right. Loy. Iss. cap. 9. 


1 


$0704. 66 yr W * 1 


| Nedus in Curia, 4. e. Rigbe in Court, is he 


that ſtands at the Bar, and no Man objects any 

Otfence againſt him. Smith de Repub. Angl. lib. 2. 

cap. 3- And when a Perſon oxtlawed hath re- 

verſed the Outlawry, ſo that he can participate 

a 8 of the Law, he is ſaid to be Ref#us 
Ara. 


deny Sepremacy to the King, At the Reforma- 
tion, thoſe were deem'd Recuſants who diſputed 
the Authority of the Crown in Cauſes Ecclefi- 
aſtical, and denied the King's Supremacy ; but 
the Acts of Parliament —. againſt Recuſant;, 
gains the 35 Eliz. deſcribe a Recuſant to 


Chapel, or uſual Place of Common Prayer, to 
hear Divine Service: Afterwards, the Receiving 
the Sacrament of the Church was made a far- 
ther Teſt of Conformity; and by the 25 & 30 
Car. 2. a Declaration againſt Tranſubſtanriation 
was required, to diſtinguiſh Papiſts and Popiſh 
Recuſants from Proteſtants : At this Day all Per- 
ſons are judged Popiſh Recaſants convict, who re- 
fuſe the Oaths of Allegiance and Supremacy, or 
Abjuration ; and are hable to ſuffer and forfeit 
aecordingly, viz. they incur a Premunire, where- 

on the forfeit all their Goods and Chattels, 
with their Lands, Se. Read, Stat. 4+ Vol. bag. 
315. Recuſants Convict, above the Age of fixteen 
Years, are to go 
Settlement, and not travel above fire Miles 
from thence, without Licenſe from the King 
three of the Privy Couneil, or four Juſtices of 
the Peace, with the Aſſent of the Biſhop of the 


tenant of the County, on Pain of forfeiting their 
Goods, Sc. And not having Lands worth 


if they do not make the Submiſſion of Contfor- 
mity mentioned in 35 Elix. c. 2. being required 


certified to the next Aſſiſes; und tis Felony i 
they do. not depart within the Time limited by 


withdut the King's Licenſe : But if any Perſon 
offending againſt that AQ, ſhall before Con- 
viction, come to ſome Pariſh Church on a Sunday, 
and make a publick Declaration of his Confor- 
mity, he ſhall be diſcharged from all Penal- 
ries, &. though if fach Offender afrerwards re- 
lapſe and become a Recuſant again, he ſhall 


upon his Submiſfion : And Reewſants required by 
Proceſs to make their Appearance, ſhall not in- 
ent any Forſeiture for travelling on ſuch Occa- 
fions, 35 Eliz. As to the Licenſing «a Reexſant to 
travel, the Biſhop, Licutenant, or Deputy Licu- 
renant, who gives his Aﬀent to it, muſt be « 
diftin& Perſon from the Juſtices of Peace that 

ve the Licenſe ;- and therefore if one and the 
ame Perſon be a Juſtice of Peace, and 


but if he ſign and ſeal the Licenſe as 4 


Lieutenant, Sr. muſt be had: And it is « good 


expreſſed in it, Cro. Fac. 352. Cawley 


Time, and was indifled a third Time for a Re- 


4 ors £5 « 


e 


'Kecuſants, Are ſuch as adhere to the Pope as | 
ſupream Head of the Church, and who refaſe or 


to their Places of Abode or 


Dioceſe, or the Lieutenant, or a Deputy Lieu- | 


—_ 


one that does not repair to ſome Church or 


— 


Marks per Am. or Goods to the Value of 40 j 


by « Juftice of Peace, they may be compelled} 
12 18 the Realm 5 hich 17 moſt be | 


the Juſtices; or departing and returning again 


way? goa he cantior act ih both Capacities | 


loſe the Benefit he might otherwiſe have had! 


boy -” 


— RE 


of Peace, the Aſſent of ſome other ary | | 


Exception to a Licenſe- by four Juſtices, that no 
particular Cauſe of the Recuſants travelling is} 
210. A} 
Perſon was indifted for Rernſancy, but conformed} 
before Conviftion : And ſo again the ſecond 
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lapſe; and on Motion, that it might be certi- 
fied into the Exchequer, becauſe by the Stat. 
35 Eliz. he is to loſe all the Benefit which he 
was to have by his former Conformity, the Re- 
lapſe was certified CO f- 1 Bulſt. 153- 
33 of Peace in their Seſſions are to cauſe 

roclamation to be made, that Popiſh Recuſants 
ſhall render themſelves to the Sheriff or Bailiff 
of the Liberty where they are, before the Aſſiſes 
or Seſſions, c. And if they do not, the Default 
being recorded, ſhall be taken as a ſufficient 
| Convidtion. 3 Fac. 1. c. 4. And Conſtables and 
| Churchwardens of every Pariſh, or one of them, 
or if there be none ſuch, the Conſtable of the 
Hundred there, are to preſent once a Year at 
the Quarter-Seſſions ſuch Recyſants as ſhall ab- 
ſent from the Church for a Month together ; the 
Forfeirure of which is 20 /. Month, ec. 
Stat. Ibid, If a Recuſant ſhall conform, and not 
receive the Sacrament once a Year at leaſt; he 
ſhall ſorfeir for the firſt Year 20 1. for the ſecond 
40 l. and for every Default after 60]. And if 
after he hath once received it, he make Default 
therein by the Space of one Year, he ſhall for- 
feit 60 J. to be recovered at the Quarrter-Seſhons 
by Indictment, and divided between the King 


| and the Proſecutor: But the Husband is not 


chargeable for the Offence of the Wife; nor the 
Wife for the: Husband after his Death. Ibid. Tr 
hath been adjudged, rhat a Writ of Error will 
not lie on a Conviction of = Recuſant, for not 


| rendring himſelf to the Sheriff, Sc. becauſe the 
{ Conviction is no Judgment, bur the Statute gives 


Proceſs upon it for the Forfeiture : So that if 
there be any Faults in it, the ſame is to be 
quaſhed in the Exchequer, the Party firſt con- 
orming. Raym. 433. An Information tam quam 
was brought againſt a Defendant, ſetting forth 
that before and on ſuch a Day he was a Recuſant 
Convict, and that afterwards he conform'd, Sc. 
and for three Years after had not received the 
Sacrament, and ſo demanded 601]. for every 
Year: Upon Not guilty pleaded, the Plaintiff 
had a Verdict; and thereupon it was moved 
that the Information was incertain, becauſe 
neither .the 'Time was alledged, nor how, or in 
what Court, nor before whom the Conviction 
was; and the Informer demands the Penalty for 
three Years, when by Statute no Informer can 
demand & Penalty upon a Penal Law, but by an 
Information exhibited within a Year after the 
Offence : But it was reſolved, that the firſt Ex- 
ception had been good on a Demurrer; but the 
leaded Not guilty, all the 
Circumſtances of bis Conviftion were admitted, 
and that nothing remain'd to be try'd but the 
Fat: And as for the ſecond Exception, it was 
good againſt the Informer for his Part, but 
ſhould not prejudice the King. 2 Cro. 365. 8 Nelf. 
Abr. 59. The Stat. 23 Eliz. c. 1. gives ſeveral 
Remedies againſt Recuſants ; one for the King 
alone, and there the Proſecution muſt be by In- 
dictment in B. R. The other for a common Per- 
ſon, and that is to be by Action of Debt, Bill, 
laint, or Information. And the 28 Elz. c. 6. 
was made for the Benefit of tho Crown upon 
indictments, and doth not extend to Informati- 
ons ; therefore ſuch Informations may be brought 
im any Court of Record. Hob. 204. Where the 
Defendant is indicted on the Statute of Reeaſancy, 
Conformity is a good Plea; but not where an 
ARtion of Debt is brought. 1 Mod. 213. A Re- 
cuſant certified into the Court of King's Bench, | 


- & 


i tt 


P, apifts. . 


Advice: And Redbana is one who adviſed the 
Death of another. | Þ 


Bed ook of the Exchequer, (Liber eulen, 


giltred the Names of thoſe that held Lands per 
Baroniam in K. Henry the 24's Time. Ryley 667, 
Ir is a Manuſcript Volume of ſeveral Miſcellany 
Treatiſes, in the Keeping of the King's. Remem- 
brancer in his Office in the Excheguer; and hath 


Land in many of our Counties, Sc.) relating 
to the Times before the Conqueſt. There is like- 
wiſe an cxa& Collection of the  Eſcuages under 
King Hen. 1. Rich. 1. and King Fobn ; and the 
Ceremonies uſed at the Coronation of Queen 
Eleanor, Wife to King Hen. 3d. GW. 
Reodendum, Is uſed ſubſtantively for the 
Clauſe in a Leaſe, whereby the Rent is reſer- 
ved to the Leflor ; and anciencly Corn, Fleſh, 
Fiſh, and other Victuals, were fol the moſt part 
reſerved on Leaſes. 2 Rep. 72. Wood's Inſt. 226. 
In Debt for Rent, the Plaintiff declared upon a 


Sec., for ſeven Years, to commence from the 


24th Day of December; Reddendum Quarterly at 
Michaelmas, St. Thomas's Day, -Day, and 


Payment to be made at Michaelmas then next; 
and aſſign'd for Breach that fourtecn Pounds 
the ſaid Rent was in Arrear for one Ycar end- 


ing 24 December, Anno 13 Mil. And upon De- 


on this Leaſe there was no Year could be ended 
on the 24th of December, but on St. Thomas's Day, 
e £0 the Reddendum ; which was held to 
be true, becayſe where ſpecial Days are limited 
in the Reddejidum, the Rent muſt be computed 
from thoſe Days, and not according to the Ha- 
bendum; and that the Rent is never computed 


general, i. e. paying Quarterly ſo much; ſo the 


141. See Deed, & Reſervation. RY Us 
Aeddidit (ſe, Is where a Man r Bail 
for himſelf to an Action in any Court at Law, 


renders. himſelf in Diſcharge of his Bail, they are 
thereby diſcharged. 2 Lill. Abr. 430. A Capias 
ad ſatisfaciend" was return'd Non eſt inventus againſt 
the Principal, and one | Scire Fac. and. a Niebil; 
and upon the ſecond. Scire Fac. he renders himſelf, 


ate. Cro. Fac. 109. If « Defendant renders him- 
ſelf to the Marſhal of B. R upon any Action in 
that Court, in Diſcharge of Fin Bail, the De- 
fendant 's Attorney is Frick to giye Notice 
of ſuch Render to the Plaintiff's Attorney, and 
ſhall make Oath thereof, cr. And @ Reddidit ſe" 
who is concern” | 
enters it in the Marſhal's Book; and having 
iven Notice thereof to the Attorney for the 
laintiff, brings the Bail-piece to the Secondary, 
who upon producing of a Note from the Mar- 
ſhal or his Clerk, that the Defendant is in 
Cuſtody, will diſcharge ir; and until this is 


done, the Plaintiff may notwithlianding => 


— 9 Do SE - a — 2 . 2 — Aa 1 
according to the 23 Elz. ſhall give Security 
for his good Behaviour, c. 2 Bulf. 135. Sce 


murrer to this Declaration, it was objected that 


if the Party bailed at any Time before the Re- | 
turn of the ſecond. Scire Facias againſt the Bail, | 


and was received: Bur if there had been a Sire 
fog and judgment . thereupon, he had come too | 


Wed, (Sax. Raed) Is an old Word Ggnifying - 


Scaccarii) Is an ancient Record, wherein are re-“ 


ſome Things (as the Number of the , Hides of | 


_— 


Leaſe made '25 Aug. 11 Will. 3. of a Mcfluage, | | 


Midſummer, three Pounds ten Shillings, the fark } _ ; 


from the Habendum, but when the Neddendum 1s | - 


Plaintitf had Leave. to diſcontinue, Sc. 1 Salk. Y 


; 


will not diſcharge the Bail, unleſs the Attorney 
1 for the Defendant, or his Bail, q 
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115 Car. 2. 2 Lill. 4317 


Ihe Perſon ſo ſurrendring. Stat. 34 33 H. 8. 


livery, 
| Nedemile, Is a Regranring of La 


tions ſua.” 


that it way not be known again.” 


lately had; as if 


Record fill remaining in Court againſt them. 
| tA Reddidit”Je of the Prin. 
<ipal, in Diſcharge of the Bail, is no Plea in a 
rit of Error; for the Recognizance is not to 
render the Body, but to pa 
Fac. 1. c 8. Vide Bail. 


Nedditarius, A Renter; and Redditarium | 
been uſed for a Rental of 4 anor, dr other F- 
ſtare. Cartular. Abbat. Glaſton. MS. 92. . 

Beddition, (Redditio) A Surrendring or Re. 
storing; being allo a judicial Confeſſion and 
Acknowledgment that the Land or Thing in 
Demand belongs to the Demandant, and not to 


i 


Vide Aſfiſus. 8 

Bedectma, The Tenth of the Tenth, Mos. 
An J. Tom. 2. Pa 0 199. * 7 ; 5 

e⸗deliverp, Is a Vielding and Delivery back 

of a Thing: If a Perſon has committed a Rob- 

bery, and ſtolen the Goods of another, he can- 

not afterwards purge the Offence by any Re de- 

Se. 1 Inf. oo. H PoE 11. 
ds demiſed 


Gedemption, -(Redemprio) A Mano. or . 
mutation; and by the old Saxon Laws, a Map 
convicted of a Crime paid ſuch a Fine, accord- 
ing to the Eſtimation of his Head, pro Redemp 


or leaſed, See Demiſe © Redemiſe. 


Kedevable, (from the Sax. Redevoir, deere) 
ſignifies bound or obliged to another, for ſome 


Benefit received. Blownt. „ Wap 
Diſſeiſin made by 


Grcoifferfin, ( Redifſe/ſina) Is a 
him, Who once before was found and adjudged 
to have iſſe;iſed the ſame Man gt bis Lands or 
Tenements ; for which there liegs ſpecial Writ 
called a Wi of Redifſeipn. Old Nat. Br. 
E. N. B. 188. The r of Rediſſeiſin Heth where 
a Perfon doth recover by Aſfſe of Novel Diſſeiſin 
any Lands, Rent, or Common, S and is put 
in Poſſeſſion thereof by Verdi&.and Judgmeat, 
and afrerwards he is diſſeiſed of the ſame b 
him by whom he wag diſſeiſed before. Statue of 
Merton, c. 3. New Nat Br. 417. Alſo this Writ 
lies againſt him who commitrred gras | 
and another. who was nor Diſſeiſor, if he be te 
| nant of the L. 0 and if a Man do recover by 
Rediſſeiſin, and akter he is diſſeiſed again by the 
Perion who” made the firſt 'Rediſſejſin, he ſhall 
have ſa New Writ of ii and ſo one 
Nediſſeſn after another, every Time be is re- 
difleiſed; 1574. 418, 21 And the Ape be- 
ing fonnd on the Sheriff's Inquiſitiog, the Party 
who did it js to be committed to Prafon, and the 
Lands reſeiſed; and be who recovereth in Re- 
diſſe;ſin, ſhall have double” Damages, Sc Star. 
 Weftms 2, e. 26. And the Puniſhment for Re 
4 = ſce.in, the Starute 52 H. 3. c. 9% See Poft- 

tern, * _ N 4 
edubbozs, Are thoſe that buy ftoſen Cloth, 
and turn it into ſome other Calour or Faſhion, 


. Britton, cab. 29. 
3 laſt. 134. Fi i 


li 
me⸗enerp, (from the Fr. Rentrer, i.e rurſu: 
intrare) Is the Reſuming or Retaking a Poſſeſſion 
a Man makes a Leaſe of Lands, 
| thereby quits the Poſſeſſion; 
s with the Lefſco, that for 


N 


— 


Ie, co another, he 
and if he covenan 


n 


y the Debt ; adjudged | 


106. 


donde, wt df nates, Dos . 1 T4 „ 8 3 3 
ceed to Judgment and Execution againſt the Bail] be lawful for him to re-enter; this is as much as 
for till the Ball piece is diſcharged, there is af if he conditioned to take again the Land into 


may reſerve a Rent on Condition in a Feolt- 
ment, Leaſe, c. That if the Rent is behind 
he ſhall, re exter, and hold the Lands till he is 
ſatisfied, or paid the Rent in Arrear; and in 
this Caſe, if the Rent is behind, he may re- 
enter; though when the Feoffee, Sc. pays or 
tenders on the Land all che Arrears, he mag en- 
ter again. Litt. 327. 1 [eff 203, 1 Feof- 
for, Oc. hath only an Intereſt, not the Fee. 


hold, to take the Profits in the Nature % Di- 


. 2658 | 2, *Fftreſs : Here' the Profits ſhail not go in part of 
Redditus Aſſiſus, The Set or ſtanding Rent. 


Satisfaction of the Rent; but tis otherwiſe if 
che Feoffor was to hold the Land till he was 
paid by the Profits thereof. [bid. All Perſons 
that would ye.exter upon their Tenants for Non- 
payment of Rent, are to make 4 Demand of 
the Rent; and to prevent the Re-entry, Tenants 
are ro tender their Rent, O. 1 Inft. 201, 
there is a 


Condition. : 


ſe br Years, rendring Rent with 
f har if the Leſſee aſſigns his Term, 
the Leſlor may re-enter; and the Leſſee aſſigneth, 


he may re-enter notwithſtanding the Acceptance 
of the Rent. 3 Rep. 65. 1 Crs, 553- A Feoffment 
may be made upon Conditions Phat if the Feof- 
fog pay to the Feolfee, &. 4 certain Sum of 


re-enter, Sc. Litt. 322. 
| Be-erchange, Is the" like Sum of Mon 
by the Drawer of a Bill of. Exchange which is re- 
turn'd Proteſted, for "the: of the Sum 
whence it was drawn. Lex Mercat. 98. 
ne- extent, Js a ſecond Extent upon 
nements, on : 
was partially made, Sc. Broke 313. WA 
Refare, (From the Sax. Reaf, or Refan) To 
bereave, take away, or rob. i Leg. H. 1. c. 83. 
+ Refecio, A Dinner or Suppe 1 
taken for n Duty incumbear. ro provide Suppers, 
Se. The W. 
freu. 


naſteritz where. the Monks uſed to eat: So the 


may properly be called Refe#ories Cowel. 


a Matter is referred by the Court of ro 
a Maſter; and by the Courts at Law 5 
tary or Secondary, to examine and report to the 
Court. 2 Lil. Abr. 432. In Chancery, by Or- 
der of Court, Irregularities, Exceptions, Mat- 
ters of Account, c. are referred to the Exami- 


of B. R. Matters con 


t ing the due Proceed - 
og, or undue Procee 
t 


2s in a Cauſe, by either 


pato the: Secondary, a 


4: for him in ſome ordi- 
nary. Caſes to com 


the Differences betwixt 
ans and in others to make his R | 

the Matters do Rand, that the Court may ſetrle 
the Ditferences according to their Rules and Or- 
ders. Paſ'h. 1650. If a Matter io Difference be 
rween the. Plaintiff and Defendant be referred to 


Non-payment of the Rent at the Day, it ſhall 


the Secondary, and- 0 


ax FE 


— 


a * 
1 * * 2, 9 a. 0 — _ 
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and the Leſſor receiveth the Rent of the AG 
ſignee, not knowing or hearing of the Aſſignment, 


oney at à Day to come, then the Feoffor to 


oy pag 


mentioned ig the Bill Jack again to the Place: 


r; ſometimes. 


: 


| 


1 
4 


4 


| 


| 


Halls in. Colleges. and Inns of Courts, wherein the | 
Scholars and Students ear and refreſh themſclves, | 


fefercnce, In the Acceptation c Law is, where 


nation of a Maſter of that Court. In the Court 


t how | 


his own Hands, and to recover the Poſſeſſion by |, 
his own A&, without the Aſſiſtance of the Law.! 
But Words in a Decd give no Re-extryyif a Clauſe] 
of Re. entry be not added. Whed's Inft,\140. One 


1 f 


13 
2 it — a. 


Refectoev; ( Reſederiahe) I that Place in Ms | 


be Parties, are proper, Matters of Reference | 


* 


F the Parties will not]. 


> eg wes" 3. * © n 
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Lands or To- | 
Complaine that the former Extent }/' 


| rd is derived from Reficio, to re- | 
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airend at the Time appointed, after Notice there- 
of given, to hear the Buſineſs referred; the o- 


to make his Report with. 


and get the Seconda 
f Hany not attending. 2 Lill. 


out hearing of the 
432. See Report. 
- Beferendarp, (Referendarius) Is an Officer a 


_ | were” to the King among us; The Referendaries 
being thoſe who exhibic the Petitions of the 
' | People to the King, and acquaint the Judges 
I with his Commands. And there was ſuch an 
' "Toficet in the Time of the Engliſh Saxons here, 
viz. Ego Augemundus Refercndarius approbavi, 
Sc, And we read of a Referendarius Angliæ. 
Spelm * | 
Refugium, A Sanctuary or Privilege of the 
| ws oy omni a Refugio 
Eecleſiæ Sanfti Petri, Sc. Mon. Angl. Tom. 3+ 


ag. 122. 
F Kefullus, For Nefluxus; and perhaps Refullum 
Aque is the High-water Mark, or ſo high as th 
Water comes at full Sea. Mon. Angl. * 

Befuſal. An Executor may refuſe an Execu- 
tor hip; but the Reſuſal __ to be. before the 
Ordinary. If an Executor be ſummoned to ac- 
| cept or refuſe the Executorſhip, and he doth 

not appear upon the Summons and prove the 
Will, the Court may grant Adminiftration, Ce. 
which ſhall be — in Law till ſueh Executor 
hath proved the Will; but no Man can be 
"| compelled to take upon him the Executorſhip, 
unleſs he hath intermeddled with the Eſtate, 
| 1 Leon. 154. Cro. Eliz. $58. Where there are 
ſeveral Executors, and they all refuſe, none of 
them ſhall adminiſter afterwards; but if there 
js a Refuſal by one, and the other proves the 
Win, the Reſuſing Executor may adminiſter when 
he will, during the Life of his Co-executor. 
5 Rep. 28. 2 Nelſc Abr. 63. There is a Difference 
where there is but one Executor, and where 
there are more Executors than one, as to Re- 
ſuſa] of an Executorſhip ; for if there is but 
one, and in ſuch Caſe he adminiſter, he*cannot 
reſuſe afterwards; and if once he « * cannot 
adminiſter afterwards: As for Inſtance; The 

Teſtator being poſſeſſed of Lands, Sc. for a 
Term of Years, deviſed the ſame to the Lord 
Chief Juſtice Catline, and made him Executor, 
and died: Afterwards the Executor wrote a Let- 
ter to the Judge of the Prerogatiye Court, inti- 
mating that he could not attend the Executor- 
ſhip, and deſiring him to grant Adminiſtration 
to the next of Kin to the Dęceas'd, which was 
done accordingly; and afrer. this, the Executor 
entered on the Lands, and granted the Term to 
another; but it was adjudged void, becauſe the 


land he uy not once refuſe, and afterwards take 

upon him the Executor 5 Moor 22. An Exe- 
eutor after a Caveat entred againſt the Will, took 
the uſual Oath of an Executor, and afterwards 
refuſed to prove the Will; and it was held, that 
having taken the Oath of Executor, the Court 
could not admit him to refwſe afterwards, but 
ought to grant Probate to him notwithſtanding the 
Caveat, on another's Conteſting for tho Admini- 
. | tration, Sc. 1 Ventr. 335. There is a Refuſal of 


And if a Biſhop onee ref«ſes a Clerk for Inſuth- 
ciency, he cannot accept of him *afrerwards, 
if « new Clerk is preſented. 5 Rer. 58. 1 Cro 
Pr In Ace of Trover and Converſion, a De- 


* "0 W 
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Letter which he wrote was a ſufficient Refuſal ; 


4 Clerk preſented to a Church, for Illiterature, c. 


| 


ther Party may proceed in the Reference alone, | Abr 


broad of the ſame Nature as Maſters of Requeſt| 


| 


mand of the Goods and "Refuſal o deliver 
them muſt be proved, &c. 10 Rep. 36. 1 Dans. 


x da 96. 3 >" 


20, * 
Betutantia, A Diſcharge; or Renouncing off 
all future Claim. | 
Regiftris, Refutationibus aliiſque Evidentiis, &c. 
Thorn. Anno 139. . 
Regal, (Regali:) Royal, or Kingly ; like a 


Regale Epiſcopozum, The temporal Rights | 
and Privileges of a Biſhop.” AMandatum eſt Ro- 
berto de B. quod faciat babere Eyiſcovo Norwicenſi | 
totum Regale good ad Epiſcopatum ſuum pertinet. 
| 8 Append. to the Hiſtory of England. pag. 

A | | | 


egal Fiſhes, Are bales and Sturgeens; to 
which ſome add Porpuſſes. The King by his Pre- 
rogative ought to have every Whale caſt on Shore 
in all Places within this Realm, (except granted 
to Subjects by Special Words) as a Royal Fiſh: 
And 'tis ſaid the King himſelf ſhall have the 
Head and Body to make Oil and other Things; 
and the Queen the Tail ro make Whale-Bones |. 
for her Royal Veſtments. Pat. 1. Ew. 1. Stat, 
17 Edev. 2. cap. I. 1 Eliz. cap. 5. + 
Regalia, (Lat.) Royalties, the Royal Rights 
of 4 King, which the Civilians ſay are fix, 
1. Power of Judicature, 2, Power of Life and 
Death. 3. All Kind of Arming. 4. Maſterleſs 
Goods, as Waifs, Eſtrays, &% 3. Aſſeſſments, 
and 6. The Value of Money, Sc. Alſo the 
Crown, the Scepter, four ſeveral Swords, the 
Globe, and other ſuch like Things, uſed at the 
Coronation of our Kings, are called Regalia. Stat. 
13 Eliz. cap. 16. And Regalia is ſometimes taken] 
for the Dignity and Prerogative of the King, 
Likewiſe Regalia is applicd to thoſe Rights whic 
the Church enjoys by the Grants and Conceſſions 
of Kings: And ſometimes to the Patrimony of 
the Church ; "and thoſe Lands and Hereditaments 
that have been given by our Kings thereto. Mon. | 
Angl. Tom. 2. pag. 231. e 
„Regardant, (F. i. e. Seeing, Marking, or Vi- 
gilant) As a Vilain Regardant, was one who had 
the Charge to do all baſe Services within, the 
Manor, and to ſee the ſame freed of Annoyan- 
ces ; and therefore called Regardant to the Manor. 
Co. Litt. 120, I N | 
- Kegard, (Regardum, Fr. Regard, i. e. Aſpens) 
Signifies generally any Care, or looking on; and 
in a ſpecial Signification is uſed only in Matters 
of the Foreſt, and there two Ways, one for the 
Office of the Regarder, the other for the Com- 
paſs of Ground belonging to the ＋ Charge, 
which is the whole Foreſt, viz. All that Ground 
which is Parcel of the Foreſt; for there may be 
Woods within the Limits of the Foreſt, that are |. 
no Part thereof, and thoſe are without the Re. 


gard. Cromp. Juriſd. 175, 199. * Manw. pix, 2. 
, Rein det. ( Regardator, Fr. Regardewr, SpeFator) | 
Is the Officer of the King's Foreſt, who 1s ſworn 
to make the Regard of it, as has been uſed in 
ancient Time; and to view and inquire of all 
Offences of the Hreſt, as well of Vert as of Veni- 
fon; and of Congealments of any Offences or De- 
faults of the Foreſters, and all other Officers of 
the King's Foreſt, relating to the Execution cf 
their Offices, Sc, Cromp. iſd. 153. AManwwoed. 
This Officer was ordained in the Beginning of | 
the Reign of King Her. zd. And the Regarder: 
of the Foreft muſt make their Regard, before any 
uſtice-Scar 


* 


5 


i . 1 
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can 


General Seffions of the Foreſt, or Juſti 


Viſis Libris, Inftrumentis,| 


| By the 2 Ann. cap. 4. A Regiſhy 
C 


and keeps a Regi 


| 100 J. per 


5 
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RE 


can be holden; when the Negarder is to $9 
through the Foreſt, and every Bailiwick, to ſee 
and inquire of the Treſpaſles therein ; ad viden- 
dum, ad inquirendum, ad imbreviandum, ad Certifi- 
candum, c. Manw. part 1. pag. 194. A Regarder 
may be made either by the King's Letters Pa- 
tent; or by any of the Juſtices of the Foreſt, at 
the General Eyre, or ſuch Time as the Regard is 


to be made, c. Many. 


Vege inconſulto; Is a Writ iſſued from the 
King to the Judges not to proceed in a Cauſe 
which may prejudice the King, until he is ad. 
viſed. King Fames 1ſt granted the Office of 
Superſedeas in C. B. to one Mitchel, and thereup- 
on Brownlow, chief Prothonotary, brought an 
Aſſiſe againſt him; and the Defendant Mitchel 
obtained the King's Writ to the Judges, reciting 
the Grant of this Office, commanding them not 
to proceed Rege inconſulto : And it was argued 
againſt the Writ, that the Court might proceed, 
becauſe rhe Writ doth not mention that the King 


Prejudice which might happen to the King if 
they ſhould ou : The Cauſe was compro- 
miſed. Moor FR 

Regio Allenſu, A Writ whereby the King gives 
his Royal Aſſent to the Election of a Biſhop. Reg. 
Orig. 294. | : 

Begiſter, ( Regiſftrarivs) Is an Officer that writes 
And Regiſter is the Name 
of a Book, wherein are entred and ſer down molt 
of the Forms of Writs Original and Judicial uſed 
at Common Law, called the Regiſter of Writs : Sir 
Edward Coke affirms, That this Regiſter is one of 
the moſt ancient Books of the Common Law. Co. 
Litt. 159. 35 

Regiſter of the Pariſh Church, Nez iſtrum Ec- 
clefie Parochialis) 1s that wherein Baptiſms, Mar- 
riages, and Burials are vegiſtred in each Pariſh 
every Year; which was inftiruted by the Lord 
| Cromevel, Anno 13 Hen. 8. while he was Vicar 


General to that King. 


Regiſtry, (Regiſtrum from the old Fr. Gifter, 
i. e. in Leo reponere) Is Badger: the ſame with 
Repoſitory ; and the Office Books, and Rolls 
wherein the Proceedings of the Chancery, or any 
Spiritual Court are recorded, c. are called by 
this Name. | 

Begiſtry of Deeds. The Regiftring of Deeds 
and Incumbrances is a 'great Security of Titles 
to ' Purchaſers of Lands and Mortgagees; and 
ſome Laws have been made requiring the ſame. 
is to be kept of 
all Deeds and Conveyances affecting Lands exc» 
cuted in the Weſt-Riding of Yorkſhire, and a pub- 
lick Office ere&ed for that Purpoſe ; and the 
Regiſter is to be choſen by Freeholders having 
Annum, c. The 6 Ann. cap. 35. or- 
dains, that a Memorial and Regiſtry of all Deeds, 
Conveyances, Wills, c. which affect any Lands 
or Tenements, ſhall be made in the Eaſt-Riding 
of tho County of York; and the Regiſter is to 
be ſworn by the Juſtices in Quarter-Sefſions, 
and every Leaf of his Book figned by two Ju- 
ſtices, By 7 Ann. cap. 20. A Memorial and Re- 
giftry is to be made of all Deeds and Conveyan- 
ces, and of all Wills whereby Lands are affected, 


[E. in the County of Middleſex, in like Man- 


ner as in Torkſbire. And by theſe Statutes, Deeds, 
Conveyances and Wills ſhall be void againſt 
ſubſequent Purchaſers or Mortgagees, unleſG 
regiſtred before the Conveyances under which 


they claim : Alſo no Judgment, Statute, or Re- 


1 


had a Title to the Thing in Demand, nor any | 


cognizance, ſhall bind any Lands in thoſe Coun- | 
ries, but from the Time a Memorial thereof 
ſhall be entred. at the Regifter's Othce; bur the] 
Acts do not extend to Copyhold Eſtates, Leaſes 
at a Rack-Rent; or to any Leaſes, nor exceed- | 
ing 21 Years, where the Poſſeſſion goes with the 
pin}; nor to any Chambers in the Inns of | 
„ 
Begiſkry of Papiſts Eſtates. Papiſts are to 
regiſter their Eſtates, or on Default ſhall forfeit 
them. 1 Geo. 1. cap. 55. And all Perſons refuſing 
to take the Oaths, are obliged to regiſter their 
Tory as Papiſts, &*c. 9 Geo. I. cap. 24 See 
apt 4. f 
Gegius Pꝛofetloz, Is a Reader of Leaves in | 
the Univerſities, founded by the King: K. Hen. 8. 
was the Founder of five Lectures in each Uni- 
verſity of Oxford and Cambridge, viz. of Divinity, 
Greek, Hebrew, Law and Phyfick, the Readers of 
which are called in the Univerſity Statutes Regii 
Proſeſſores. 7 ip | 
Negni Populi, A Name given to the People 
of Surrey and Suſſex, and on the Sea-Coatts of 
Hampſbire. Blounr. : | 
_ Kegratoz, (Regratarins, Fr. Negrateur) Signi-| 
fies him that buys and ſells any Wares or Vie- 
ruals in the ſame Market or Fair: And by Sta- 
tute, _—_— are particularly deſeribed to be 
thoſe who buy or get into their Handy in 
Fairs or Markets, any Grain, Fiſh, Butter, 
Cheeſe, Sheep, Lambs, Calves, Swine, Pigs, 
Geeſe, Capons, Hens, Chickens, Pigeons, Co- 
nies, or other dead Victuals whatſoever, brought 
to à Fair or Market to be ſold there, and do ſell 
the ſame again in the ſame Fair, Market, or 
Place, or in ſome other within four Miles there- 
of. Stat. 5 & 6 Ed. 6. cap. 14 13 Eliz. cap. 23. 
Regrating is a Kind of Huckftry, by which Vie- 
ruals are made dearer; for eyery Seller will 
gain ſomething, which muſt of Conſequence en- 
hance the Price. 3 Inf. 195, And in ancient 
Time, both the Ingreſſer and Regrator were com- 
prehended under the Word ker. Ibid, ' Re- 
grators are puniſhable by Loſs and Forfeicure of 
Goods, and Impriſonment, in. Proportion to the 
firſt, ſecond, or third Offence, cr. Vide Fre- 
aller. | Sig 
f Begula, The Book of Rules, Orders or Sta- 
tutes in a Religions Convent. Regulars are Monks 
or Canons, Who profeſs to live under ſome Rule of 


* Word often oned in the 
eguius, Is a Wo menti t 
Gouncils of the Engliſh Garen Kings, and uſed for 
Comes ; as the Subregulns was the Vicecomes : Offa 
Rex Mevrciorum, Utbredus Regulus, & Aldredus 
Subregulus W. Oc. | 

Redabere facias ſeifinam, Quando Vicecomes li- 
beravit ſeiſinam de majore „ quam deberet, is a 
judicial Writ; of which there is another of the 
ſame Name and Nature. Reg. Fudie, 13, 51, 54- 

Rehabilitation, (Rebabiftatie) A Reftoring to 
former Ability ; and is one of thoſe Exaftions 
claimed by the Pope heretofore in England, by 
his Bui or Brief, for re-enabling « Spiritual Perſon 
to excrciſe his Function Who had been diſabled. 
1 — 8. c. 21. — 

if, (Sax. Reffan, i. . Spoliare) in 

Laws ſignifies Rofbery. Coryel. 

Rejoinder, (Rejun#io) Is where the Defendant 
in any Adion makes Anſwer to the Plainift's 
Replication : It is an Exception or Anſwer there- 


— 


ur old 


Replication, and follow and enforce the Matter 


to, and it ought to be a ſufficient Anſwer to the 
Nona s | 2 
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- fof the Bar pleaded. 2 Lill. Abr. 433. The De- 


fendant is not to rejoin upon ſueh Words as are 
not contained in the Declaration, or Replica- 


tion; and if the Defendant do in his Rejoinder 


depart from his Plea pleaded in Bar, the Rejoin- 
der is not good, becauſe this is uncertain, and to 
ſay and unſay, which the Law doth not allow. 


} Mich. 22 Car. B. R. Where a Replication is 


pleaded, which is ifſuable, the Clerk of the Pa- 
pers when he makes up the Paper-Book, doth o 

Courſe make up the Rejoinder, and joins the Iſ- 
ſue in it; and if the Nejeinder be iſſuable, he 


of Law, two 


hath the Making up of the Surrejoinder to it, and 
e Iſſue thereupon. 2 Lill. 433. 

Relation, (Relatio) Is where, in Conſideration 
different Times or other 'Things 
are accounted as one; and by ſome Act done the 
Thing ſubſequent is ſaid to take Effect by Rela- 
tion from the Time preceding; as if one deliver 
a Writing to another, to be deliver'd to third 


'l Perſon, as the Deed of him who made it, when 


ſach third Perſon hath paid a Sum of Money; 
now when the Money is paid, and the Nom 
delivered, this ſhall be taken as the Deed o 
him who made and delivered it, at the Time o 
its firſt Delivery, to which it has Relation. Terms 
de Ley 315. A Judgm ent had in full Term ſhall 
have Relation to the | 

which is the Eein-Day; but this muſt be un- 
derſtood of « Judgment given after Appearance; 
and if it be upon Default, then the Quartu: dra 
is the Da « Cvo. Car. 7 1 Bult. 3. 
ments ſhall — Relation 8 the ol Day of the 


ſame Term. 3 Salk. 212. A Verdict was given 
in a Cauſe for the Plaintiff, and there was a 
Motion in Arreſt of Judgmeut within four Days; 
the Court took Time to adviſe, and in four Days 
afterwards the Plaintiff died: It was adj , 
that the Favour of the Court ſhall not prejudice 
the * for the Judgment ought to have been 
given «fter the firſt four Days; and though it is 
oo after the Death of the Party, it ſhall 
ve 
been 


Relation to the Time when it ought to have 
given. 1 Leon. 187. Rule was had for 
Judgment, and two Days after the Plaintiff died ; 
8 the Judgment was enter'd, becauſe it ſhall 
ve Relation to the Day when the Rule was gi- 
ven, which was when the Plaintiff was alive. 
Poph. 132. The Defendant in a Suit after the 
Teſte of the Zeri facias, and before the 
had executed it, ſold the Goods, and delivered 
them to the Buyer; and it was reſolved, that 
the Sheriff might take them in Execution in the 
Hands of the Buyer; for when ſuch Execution 


is made, it ſhall have Relation to the Teſte of the 


Fi. fa. 1 Leon. zog. Sale of Goods of a Bank- 
rupt, by Commithoners, ſhall have Relation to 
the firſt Act of Bankruptcy ; and be „ not- 
wirhſtanding the ee ſells them 'afrerwards. 
1 Fac. 1. cap. 15. Wood's . 311. And if a Man 
buys Cattle in a Market that are ſtolen, and ſel - 
teth them out of the Market, though the Cat- 
tle are afterwards brought into the Market, and 
the ſecond Bargain confirm'd, and Money paid, 
Sec. this Bargain will not be good; for it hall 
have Relation to the Beginning, which was un- 
lawful. Dyer 99. Pinotbeing but common Aſſu- 


rances ſhall be guided by the Indentures prece- 
dent; and the Execution thereof ſhall have Re- 


lation to the original Act. 2 Oro. 110. A Bargain 
: 1 N ASS. : 


the Lands | 
the Bargainor to others after the Deed, and he- 


'3 Nelſ. Abr. 68. But generally in Caſes at Com- 


firſt Day of the Term, 


the Deed was inroll'd ; adjudg'd that the Bargainec 
was in by the Fine, and not 


the Delivery of the Deed, that is only to protect 
om all Incumbrances to be made by 


fore the Inrollment, but not to deveſt any lawful 
Eſtate made by him before. 4 70. After an 
Indenture of Bargain and Sale is inroll'd, accor- 
ding to the Statute, it relates to the Delivery ; 
nothing paſſes till Inrollment, but then it relates. 


mon Law, there is no Relation; as between the 
Feoffment of Lands and Livery and Seiſin; or 
between the Grant of a Reyerſion and the At- 
tornment, which is only the Aſſent of the ports 
cular Tenant, and ſhall not relate to the Grant. 
Ibid.” Tho' if one diſtrains for Rent as 
when in Truth he is not ; if he in whoſe Name 
he took the Diſtreſs will afterwards aſſent to it, 
he ſhall not be a 9 for the Aſſent ſhall 
have Relation to the Time of the Diſtreſs taken. 
2 Leon. 196. Letters of Adminiftration relate to 
the Death of the Inteſtate, and not to the Time 
when they were granted. Stile 341. It is a Rule 
in Pleadings, Grants, Sc. Ad proximum _ antece- 
dens fiat Relatio ; but that Rule has an Excep- 
tion, (viz.) niſi impediat ſententia : And it hath 
been held that this Rule hath many Reſtrictions, 


i. e. Fiat Relatio, ſo as there is no Abſurdity or 
"| Term, as if given on that very Day, unleſs there] Incongruity ; and therefore it is always ſundum 

is a Memorandum to the contrary ; as where ſubjeFam materiam. 
there is a Continuance till another Day in the] Perſon 


Hardr. 7 7. 3 Salk. 199. A 
anted Tomm illam portionem Decimarum 
in B. with all other his Tithes in B. then or late 
tione of F, C. have Relation to the whole Sentence, 
and not only to the precedent Words,. with all 
other his Tithes, becauſe the Pronoun illem re- 
lates as well to the Tenure of the Tithes, as to 
the Place where they ariſe. 4 Rep, 34. In Debt 
upon Bond condition'd that if Fo * died before 
Midſummer Day, witheut Iſſue Male of her Bod 
then living, that in ſueh Caſe the Bond 
be void: The Defendant pleaded that before 
Midſummer Day, ſhe did die without Iſſue Male 
then living ; and the Queſtion was, Whether the 
Adverb then ſhould relate to Add/ammer Day, or 
to the Death of F. A. And it was agreed, that 
it might relate to either ; hut becauſe it happen 
ed in Fact that ſhe had a Son living at her Death, 
which Son died before Afid/ummer Day, - there- 
fore the Words #hen living 
Day, and not her Death; and becauſe it is 
beneficial to the Obligor that it ſhould. 
Dyer 17. 3 Nelſ. Abr. 65. A Re” 
Belatoz, (Lat.) A Rehearſer, or Teller; 
apply'd to an Informer. Stat. 9 Aux. < a0. Se 
r Inſtrument, wh 
eleatle, ( io) Is an 
by Eftates, Rights, Titles, Entries, Actions, 
other Things, are extinguiſhed ar abri 
ſometimes enlarged. Weſt's Symb. par. I. lib. a. 
Generally ic is a giving up or 1 of the 
Right or Action which any Man hath or elaim- 
eth againſt another, or his Lands, Oc. and is 
uſually made by the Words, Have Remiſed, Re- 
leaſed, and QOuit-claimed, or other Words to the 
like Purpoſe: He that veleaſetb is the Releaſor, 
and he to whom the Releaſe is made is call'd the 


y the Deed inroll d, 
becauſe tho rhe Inrollment ſhall have Relatios to | 


| relate to that | 


and Sale was made to 4 B. and before it was in- 
roll d, the ſameBargainor levied « Fine to the Bar- 
gainee, and afterwards and within the fix Months} 


* as 


VE Om I DE TPO RT no * po 


B: 3 


Bailif, | 


Releaſee. Lit. 445. 1 Inſt. 264. Releaſes are of 


two 
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en Kinde vis Releaſe. as 3 Wife. Gro. Elz, 909. Regularly the Ne 17 
I Leaſe and rt and of Gods and Chattels; Ian Infant is void; yet 5 
and a Releaſe of . Whether Real, Perſonal releaſe a Debt duly paid to him as Executor. 
or Mix'd, Lit.492- And they. are alſo either in I An, LN before Probate of the Will, 
| — exproſs'd; or implied in Lam: In Fa# or ex- ma e a Debt due to the Teſtator, becauſe 
d, is: that which the very Words expreſly | he * an abſolute vm of the Debt in him. 
| declare, and the Ad of the Party releaſing, 5. 37 * 9 4 39 If Man reſegſeth, and af- 
Deed: In Lam or implied, i is that Releaſe w tex taket ei . re is no Bar to 
che Law makes, and which acquits by Way of him; = bg 4 me. of the Rehaſe | 
— _ or Intendment — Ws and 1e made, he had nor 6 mag much 4s 4 > Rieht of Ag 
| jo him. 5 Rep. 23. A Merchant of Lauer . 
tered into. a Bond there to one in Lenden, whict 
was afterwards brought to Lendm, the Ob- 
4 died Ioteſtate in Lapland, pod has Sc — 
tained n in , and. rele 
and} Debt to the Obligor ; : aber this the Widow * 
the Inteftate obtained a Prerogative Adminiftra- . 
— in "Lay of the Aion, the \ ITT remains, | tion here, and * d the Obligor, and recovered | “ 
and it ſhall be Aſſets in his Hands, Lhe, 136. heyy. he Relegſe, the. ATR ere pag 
16 a Feme Obligee or Creditor takes the Obligor 47 to the being ſor ob 0 | 1 
or Debtor to my oc it y 4 ry in Law granted Oe the > Bond \ ys, and = 
I without Writing; not if 2 Executris NY the Debt began. 2 305. Where hers # 
takes the ＋ „ to e that would be are two one Executors, nd ono Joop a re- | 
a Wrong to the Dead. 94 Fad hear | gs leaſe a Debr M2 to the Teſtator, before 
ty grow- by Record, 3+ op Nies other Executor; * 
Foy ane my and if by 8 the Releaſe is to 7 if the R ke Le N 1 Cro, 648. 
by: Deed „ 1 lt. 298. And it is to be obſeryed, 2 © om. I an Agi E 
t no Right paſſeth by Rekaſe, hut the Right|P of 22 hong are to * 6 
which the Relesſar had at the Time of the Re- 1 | 8 Releaſe of — | 
Peaſe made ; if he bas no Right, the Releaſe 18 9 215 e eh the 
I void. Lit. 446, 450. Rights and Titles to Gaads =, two P By Debt, , qd 7 one oF the 
| Land Chattels, Attions Real, Perſonal, Sr. may e to. the De 151 is is al * 
de releaſed :- Alte Conditions anner d $0 Eſtates, to * ther Plaintiff: But where they arg tc 
| Powers of Revocetion of Uſes, Warranties, Co- che | eien of a Porlagel Thing, it 13 | 1 
venants, Rents, Services, Commons, and Te atherwiſe; for if there is g | inſt | ©. 
3 to be taken our of Landes, may be difſ-|three, and x 5 bring a Writ o or, and q = 


„„ MS 


— 


d and 22 by Releaſe. 1 Rep» 112» pleads rhe Releaſe of 8 

| 5t. 10 R | A Condition cannot be | them, oily bs ta the other, ry Hip. 

2 fu ition ; but the Releaſe will be hs ona 

good and A the. Coptlipien void. 1 Inf. 237, 263. Luk whic hg not to recover an ö 
3 Man may not releaſe a Perſonal hing, as an | ſonal "Thing, bu t to diſcharg e onal af 1 
Obligation, upon a Condition ſubſequent ; — ge 8 by the DN Doe a a _ 


—_—_—_ 


cauſe a Parſoual Thing once ſuſpended, is a in Execution brought a | 
for ever. 1 Fall. Abr. 412, 490. If | 5 be and 94 Ka, WT 4 was| 4 

Perſon releaſes upon Condition, the Condition me obtained all Adige, g 
is void; 4 Releaſe may be delivered as | Debtg, Duties, are nag 81 and afterwards |. 1 
RR 2 36 e Ne . anf thy Bal. def Fler thi E I 
ing is which m it in t a- þ in y pl this 22 
— Condition. Keiky. S8. A Releaſe of an Opinion, that both the 1 add Bail 
Action or Right cannot n It will | were diſcharged. 2 Balfr. 231. But before Judg: 
I for ever, if made but for an Hour. 1 ga ment Againſt the Principal, there can 
„ TOR 3 certain b of he be ed nothing ds from the Bail, to be releaſed or barr⸗ 


— 


5. Ne. 1, Where two are bound j jointly in 
tion ; r 8 75 or Ot and the Obligee re naſe 
dition 8 to be made certain afterwards, ene of them, t diſcharge the orher; 
idea in tbe mean Time but 4 were Poſſibility, [np Relief hall ha had in Equir 8 
cannot be relaaſed. 5 Rep. 70» 10 11. e 1 Cre. 643. A Releaſe by « Lord to 
Eli. 580, As a Man may relea/e any Debt or [one Jain © Gall end to both of the Join- | 
| Duty due t himſelf ; ſo a Perſon may nelea/t two commit 6 Treſpaſ againit a 5 I 
any or Wrong done to his Wife, Man, bi d A: 2 of thom diſcharge the 2 
or after the Mar : A Releaſe by the Hy o : 43 


ther ; bor «gains int Treſpetery there can be 
| [but one Sat 12 i oro rm 
Cs Gr Releaſe as to the Hob, 66. And when 4 P t 

{ Coſts, but not as to the mation; for the | « Releaſe of one 
rom 2 give Sentence that the Defendant 2 1 Inft. * 


= — Which the Husband cannot re- Nor guiley; the Jars find 82 6 9 2 who plead- 
| leaſe. C. Car. 161. If the Wife is Exgcu- {ed Not guilty, ates the Releg/e for the Party | 

trix to another, the Husband may releaſe any | who pleaded it: The Judgment was thereon 
Debt or Duty due to the Teſtator; which the | ſtay d, becauſs a Releaſe to one joint Troſpailer 
Feme-Executrix cannot to the Prejudice of ber fis a e to all che Reſt; though they may | 
Husband. 3 Rep. 27. A Wiſe is divorced canſa] ſever in ing, yet one Jury ſhall adeſs Da. a 
Adulterii, the Husband may vehaſe a Duty to the mages for all: And the Plainuff bring joined 


and 
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In an Aſiſe by two, the Releaſe of one of the 
Parties is no Bar for the Lands, nor for the Da- 
mages which enſue in the Reality. Cvo. Eliz. 649. 
And 4 Releaſe of an Action by one Churchwarden 
is not good ; nor can both of the Church-war- 


dens releaſe to the Prejudice of the Church. 1 


Danv. Abr. 788. A Releaſe of all manner of Ac- 
tions, diſcharges all Real, Perſonal and Mix'd 
Actions, and Cauſes of Action ſubſiſting at the 
Time of the Releaſe : And a Releaſe of all Actions 
Real or Perſonal, veleaſes Mix'd Actions; but 
by a Releaſe of all Actions Real and Perſonal, a 
Writ of Error is not yeleaſed ; nor is it a Bar to 
an Execution, if the Party is not put to a Scire 


| |facias ; though a Releaſe of all Suits, will be a 


Bar to an Execution, except in the Caſe of the 
King: A Releaſe of all Actions bars only in ei- 
vil Actions; not in Appeal of Death, Oc. Litt. 
406. 1 Inf. 285, 4 Rep. 63. 8 Rep. 152. Releaſe 
of all Actions generally, is better than to ſay all 
Actions Real and Perſonal. 2 Lill. Abr. 437. In 
Debt for Arrears of an Annuity, the Defendant 


ayment; and it was held to be an ill Plea, be · 
cauſe & Releaſe cannot diſcharge a Duty not then 
in Being. 1 Inf. 29:. Cro. Eliz. 897. An Annut- 
ty, or Rent payable at a Time to come, cannot 
be diſcharged by a Releaſe of all Actions; but 
one may yeleaſe the Rent, c. before the Day, 


| 1 ſpecial Words. Wood's 7 278. A Releaſe of 
A 


Actions, barreth not a Right, if mere be o- 
ther Means to come at it. 8 Rep. 159. Releaſe 
of all Quarrels, Controverſies, c. amounts to a 
Releaſe of all Actions; but if a Man making ſuch 
a Releaſe, be diſpoſſeſſed of his Goods, he may 
take his Goods again, though he has releaſed; for 
ſuch a Releaſe doth not bar the Right; it is the 
ſame in Releaſe of all Actions. 1 Inſt: 292. 4'Rep. 
63. 11 Rep, 82. A Releaſe of all Actions will 
not diſcharge a Covenant before broken; before 
Breach there is not any Duty or Cauſe of Ac- 
tion: by a Releaſe of all Covenants, a Covenant 
not broken may be veleaſed. 1 Rep. 112. 5 Rep. 71; 
Upon a Bond for Performance of Covenants, the 
Obligee before any Breach yeleaſes all Covenants, 
and afterwards a Covenant is broken, the Obli- 
gation is nor forfeited but diſcharged. 3 Leon. 
105. A Releaſe of all Statutes, diſcharges all 
Statutes ; 'Releaſe of Errors, all Writs of Error, 
Se. 1 Inft. 76. A Defendant pleaded that after 
a Bond, &#c. by him given, the Plaintiff releaſed 
to him all. Errors, and all Actions, Suits, and 
Writs of Error; and upon Demurrer it was in- 
ſiſted that the Obligation makes the Duty, and 
the Releaſe of all Actions ſhall be a good Bar; 
but adjudged that this was a ſpecial Releaſe, and 


| extends only to the Errors, and that the Debt on 
the Bond was not releaſed. Heil. 9, 15. 3 Nel. 


Abr. 76. By Releaſe of all Debts, Debrs upon Spe- 
cialties, Executions, Sc. are diſcharged ; and 
by Releaſe of all Actions ang Duties, a Releaſe 
which was in Queſtion was held ro be veleaſed. 
1 Inft. 291. Owen 71. A Releaſe of all Dues or 
Duties, will "releaſe perſonal Actions, and Execu- 
tions, not bar a Writ of Account, there being 


nothing certainly due before the Account made: 


A Releaſe of all Actions will be a good Bar in 
Account ; though a Releaſe of all Accounts, ſhall 
be extended only to Account. 8 Rep. 153. 2 Roll. 


Abr. 404. The Releaſe of all Demands is the 


reſolved, that a Releaſe 


and Arrearages of Rents and Annuities, Debts, 


Duties, Obligations, Recognizances, Statutes, | | 
Judgments, Executions, Sc. all manner of Ac- 
tions Real and Perſonal, ©. are barred and dif- | 


charged. Litr. 508. 1 Inft. 291. 5 Rep. 71. 8 Rep 


153. Dyer 56. But a Releaſe of all Demands doth 


and made him a Defendant with one to whom h eſbeſt Releaſe of all, and the moſt effeQual to barſ. 
had releaſed, the Releaſe ſhall extend to diſcharge Actions, Rights, Sc. and includes in it moſt of | 

him who pleaded Not guilty. 1 Lill. Abr. 439. the others: By this Releaſe, all Rights; and Ti- 
v1 tles to Lands, Conditions before broken or after, 
Contracts, Covenants broken, Rents, Annuities | / 


not extend to ſuch Writs, where nothing is de-“ 


manded ; as to bar a Writ of Error, to reverſe 
an Outlawry, c. 8 Rep. 152. And it hath been 


Demands that the Relcaſor had or ſhould have 
againſt the Releaſce, ſhall not yeleaſe the accru- 
ing Rent not being then due. 1 Inf. 291. 1 Lev: 
29. 2 Lev. 210. A Releaſe of Dean m 

charge all Rent actually due, bur vot the grow- 


ing Rent afterwards due, and which is incfdenr' | 
to the Reverſion; and if the Releaſe be pleaded | 


in Bar to the whole Rent, when tis good onl 
for Part, the Plea is ill. 2 Salk. 578. In Award, 
that all Suirs ſhould ceaſe, and that the Defen- 


leads a Releaſe of all Actions before the Day of|dant ſhould pay 10 l. and the Plaintiff on Pay- 


ment thereof ſhould releaſe all Demands, Sr. 


It was held, that if the Plaintiff would not re- 


ceive the 107, becauſe he would nor be obli 
to releaſe, and the Defendant tendered, and he 
refuſed, the Plaintiff was as much obliged to 


releaſe upon the Tender, as if he had actually 


received the Money.” 1 Salk. 74, 75- One in 
Confideration that the Plaintiff had lent him 
to l. and aflign'd over a Bond to him, and had 
promiſed to _ him from all Demands; he 
promiſed that if the Money was not received 
upon the Bond, he would at ſuch a Time' pay 
20]. The Plaintiff avers all done on his Part, 
and that the 20 l. was not 
dant pleads the Releaſe ; but it was not good, 
the Releaſe being Part of the Conſideration, 
without making of which the Plaintiff coul 
not maintain his Action: Alſo it doth not releaſe 
what is future. Cro. Fac. 623. 2 Lill. Abr. 439. 
Releaſe of all Demands doth not avoid Obliga- 
tions ſubſequent to the Releaſe ; yet where a 
Man is bound in an Obligation to pay 101. at 
Michaelmas, a Releaſe of all Actions and Demands 
before Michaelmas, ' will be a good Diſcharge. 
Litt. 512. Notwithſtanding the Plaintiff could 
not have his Action till after Adichaelmas, it is 
Debitum in preſenti, and although ſolvendum in fu- 
turo . Ibid. 5 Rep. 28. If a Man makes a Releaſe 
of all Demands to the perſonal Eftate of an- 
other, this doth not releaſe « Bond; ſor a Bond 
is not a Demand to the perſonal Eſtate before 
. and Execution, c. And there is & 
ifference between a Releaſe of all Demands to 
the Perſon, and the perſonal Eſtate. Tele. 214. 


2 Salk. 375. A Statute was acknowledg d 3 Ofob. | 


and by a Releaſe dated the 2 Ofob. the Cogniſee 
releaſed to the Cogniſor all Debts and Demands, 
uſque ConſeFionem of the Releaſe, which was deli- 
vered the 4th Day; adjudged that the Statute 
was diſcharged, becanſe the Day of the Delivery 
is dies Conſectionis of the Releaſe ; and that being 
afrer the Stature acknowledged, it muſt releaſe it; 
but if it had been a Releaſe of all Demands 
uſque Datum of the Releaſe, it had not been re- 
leaſed. Dyer 307. Releaſe wſque Diem dati of a 
Bond, Sc. excludes the Day whereon made. 
2 Mod. 280. If a Releaſe be made on a particular 

| Occaſion, 


fore any Rent due, of all 


ay diſ- 
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id : And the Defen- | | 
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pa d Was denomi 


nderſtood after the 


pay 4 Relief; and wherever there was 4 Ti- 


Wardſhip, there was likewiſe a ro 
aid; but the Lands muſt come 228 


TDrorm of @ general Releaſe. 


[ 8 NO will Men by eſe Proſaniehe 4 


ue, my Heirs, Executors and Adminiſtrators, remiſe, 


and a c of one Year's Value, e. 

releaſe, and for ever quit claim unto C. D. of, &. 3 Bulſft. 323. And there is Relief-Service, and Ne- 

" þ his Heirs, Executors and Adminiſtrators, all and all|lief-Cuftom : The Reli Service is that which is 
manner of Action and Acton, Cauſe and Cauſes of | paid 


— the Death of aby Frecholder : And A 
Cuſtom is that which is paid on the Death RE. 
or Alienation of a Frecholder, | according to = 
the Colon of the — Coke's Compl. Cop., ors „„ 
25. 1 In. 53. gut elieſs are mare prog 1 
Lided 1% 2 Ru oc the Common — by | 
Cuſtom ; a Relief being no Service, but an.Inci- TY 3 
dent to and the Fruit of it. 2 Lill. Abe. 440. 3 | „ 
Rep. 60. Reliefs arc pad by Freebolders only : _— 
In many Places, the Relief 1s Half a Year's, or - "TEM 4 


© | and Demands <vbatſoever, both. at Law and in Equi- 
z or otherwiſe bowſnever, which againſt him the ſaid 

D. I ever had, now have, or which'T, my Heirs, 
Executors and; Adminiſtrators, ſvall or may bave, 
claim, challenge or demand, for or by Reaſon or Means 


+ | of any Ad, Matter," Cauſe, or Thing, from the Be- a Year's Rent and Profit of the Land; and in“ 
| ginning of the World to the Day of the Date of theſe | tome, double the Rent of that Year ; and for 

| Preſents. In Witneſ, Se. this the Lord ep diſtrain, but cannot have an 
* | r Action of Debt, though his Executors or Admi- 


1 a F " IRE” # £2 4 
Relegation, ( Relegatio)} Signiſies a Baniſhing or 
| Sending away, for a Time only: As Abjuration is 
I Forſwenring the Realm for ever. Ce, Lit. 133. 
_ | + Belief, (Relevianr,  Relevatio, from the Lat. 

| /epare) le certain Sum of Money that every 
| Frechold*Fenant being at full Age payeth unto 
his Lord at the Death of his Anceſtor, on his 
+ [Entrance upon or taking Poſſeſſion of the Inho- 
B 25 — „ by Payment whereof, the Heir relieves, 


niftrators may bring an Adion of Debt for it, 
and cannot diſtrain. 1 If. 83. And Debt lies 
by an Executor againſt an Executor of an Heir, 
Who was to 1 Relief. Cro. Eliz. 883. Accep» 
rance of the Rent of a new Tenant is no Bar 


land as it were raiſeth up again his Lands, after 
They were fallen down into his Superior's Hands, 
Ii ee. 76. Compl. Cop. Set. 25. And to 1 * 
Ichis Word ; firſt, TH or beneficiary re 
in Lands was granted only for Life ; and after 
the Death the Tenant ir returned to the 
| Vehief' Lord, for which Reaſon it was called 
| Fendum caducum,. viz. fallen to the Lord by the 
1 Death of his Tenant; afterwards theſe ſeuda to- 
ry Eſtates being turn'd into an Inheritance by 
tne Aſſent of the chief Lord, when the Poſſe 
for of ſuch an Eſtate died, it was termed Hm 
ditas caduce, i. e. fallen to the Lord, but to whom 


eds | 
gion, (Reli a religa 

. Worlhip of : 
are many Temporal. Laws, made for the Sup- 
rt of Religim: The Law hath fo tender « 
rd for the Intereſts of the King and of 
Religion, that un Indictment will lie doing 
any Thing which. plaioly appears immediately 
to tend to the Prejudice of either of them j and | 
be good, though it do not exprefly complain of } 
it as a common Grievance, 2 Hawk. P. C. 198. 


= 


| [rhe Heir having paid « Sum of Money, he. did | Offences tending to ſubvert all . and Mo- | 
| then relevare Hereditatem caducam out of the Lord's] rality, which are the Foundati overnment, | 
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are punithable by the temporal Judges by Fine 
and Impriſonment, and alfo ſuch corporal Pu- 
niſhmenr as the * in Diſeretion ſhall thir 
fit ; and ſeditious Words, in Derogation of the 
'eſtabliſh'd Religion, are indifable, as rending 


Teacher, he ſhall forfeit 201, 1 W. & A. 


a Breach of the Peace. [bid. . So alſo prophane 
Scoffing of the Seripture; Impoſtures in Religion, 


ute i Aron) Juriſdiction, has Power to adjudge 
any Matters of Religion to be Hereſy, bur ſuch 


e adjudg'd by the Parliament with the Aſſent 
of the Convocation. 1 Elz. cap. 1. The 13 Elz. 
eſtabliſhes the Thirty-nine Articles of Religion, to 


*% 


| be ſubſeribed by the Clergy, c. But Proteſtant 


Diſſenters are exempted from ſubſcribing the 
4, 35 and 36th Articles, by 1 J. & M. cap. 18. 
erfons educated in the Chriſtian Religion, who 

dy Writing or Speaking, deny any one of the 

Perſons in the Holy Trinity, to be God; or aſ- 
ſerting there are more Gods than one ; or who 
all deny the Chriſtian | Religion to be true; or 
the Old and New Teſtament to be writ by di- 

vine Authority, are render'd incapable. to hold 

any Office or Imployment; and being convicted 
of a ſecond Offence, are diſabled to proſecute 
any Action, to be Executor, Guardian, &c. and 
ſubje& ro Impriſonment for three Years : But for 
the firſt Offence, the Offender ſhall be diſcharg'd 
from Penalties, on renouneing his Errors in open 


Court. 9'©#®-10 W. 3. cap. 32. If any Perſon ſhall 


come into a Church, Chapel, or Congregation 
for Religion, and difturb the ſame, or miſuſe the 


4280 
1 


Religious Houſes, Are Houſes ſet apart for 
the Uſe or Exerciſe of Religion, and other pious 
and charirable Uſes; as Monaſteries, Hoſpitals, &c. 

Religious Men, (Religioſ) Such as enter into 
ſome Monaſtery or Convent, there to live de- 
voutiy: And in ?ncient Deeds of Sale of Land, 
the Purchaſers were often reſtrained by Cove- 
nant from giving or alienating it viris Religioſs, 
ro the End the Land might not fall. into Adort- 


main. Cowcl. 


n 


* 


i. 


_ 


6 


Clergy. Sec Ordination. þ 
Kelingquiſhment, Is a forſaking,' abandoning, 
or giving over. It hath been adjudged, that a 
Perſon may relinquiſh an ill Demand in a Decls- 
ration, &. and have Judgment for that which 
is well demanded. Stile 175. In Aſliſe the Count 
was of a Mcſſuage, and four Acres of Land in 
B. and the Jary having a View go! of the 
Land, the Demandant velinguiſbed his Plaint to 
the Houſe. Dyer 66, But on Aſſiſe where the 
Plaint was for Fifty- throe Shilling and Four 
Pence Rent, no Part'of that Rent could be re- 
1 becauſe a Rent is an intire Thing, 
Thid. G1. In a Writ of Annuity, where the Jury 
found the Arrears, but did not aſſeſs Damages or 
Cofts, which could never be ſupplied by a Wrir 
of Enquiry; the Plaintiff was admitted to relin- 
wiſh and releaſe the Dawapes, and had Judg- 
mont for the Arrears. 11 Rep. 56. 4 
* Reliques, (Reliquie) Are ſome Remainders, 
ſuch as the Bones, c. of Saints that are dead, 
preſerved by Perſons living, with great Venera» 


Beligious Dzders, For the Qualification of 


| tion, as ſacred Memorials of them: They are 


forbidden to be uſed or brought into England, by 
ſeycral Statures; and Juſtices of Peace are em- 
power d to ſearch Houſes for popiſh Books and 


> +7 14 
n 54.7, 


* 


Statute, no Perſon in Authority to exe- 


is have been ſo adjudg'd by canonical Scripture, 


one or more of the general Councils, or ſhall 


from the Poſſe 


and his Heirs, or to himſelf and 
his Body, the Remairder is void, and his Eſtate 
is not altered: Bur tis otherwiſe if he convey | 
the Land by way of Uſe, with ſuch Limiration ; Þ ! 
as if he make a Feo 
ſelf for Life, Remainder to the Heirs Males of 
his Body; this is an Entail executed in him“ 
and ſo it is if he covenanc 
ſame Manner. 1 Venty. 378. 1 Mod. 159. 3 Falk. 


Remain. 


. „ xg OS F 
Relizner, which when found ale to be defaced and 
at, Sc. 3 Fac Ii, 216. 15 


ds or Tencments, 


Lands for Term of Years, o Life, and afterwards 


the ſame to remain to another Perſon and his 
Heirs. Bra#. lib. 2, cab. 23. 2 Lill. Abr. 441. It 
is alſo definꝰd to be the Reſidue of an Estate, in 


Land, depending upon à particular Eſtate, and 


ſeiſed in Fee, lets Lands or Tenements for Years;| 
the Remainder over to another for Life, in Tail, | 
firſt a particular Eſtate for 


[Ear together with the ſame; and if a Men 


or in Fee; here i | 
Years, created out of a Fee, and afterwards the 


Reſidue "diſpoſed of, which we call a Remainder; 


though the particular Eſtate, and all the Remain | 
ders, make but one Eſtate in Law. 1 Inf. 49 
143. Plozd. 25, 35. And where it depends upon a 
Leaſe for Life or Years, Livery is ro be made on | 
the Leaſe, or the Remainder will not paſs. Idi, 


Remainders and Reverfions are fo called, becauſe 
they arc Eſtates in Ex pectancy only; they are 
a preſent Intereſt, yet ſtand in a Degres remov'd 
fon till the particular Eſtate is 
determined: And as by a Reverſion, after the 


appointed Term, the Eftate returns to the Do- 
nor or his Heirs; ſo by a Remainder, it goes to 
ſome, third Perſon or a Stranper. "Wood's Int. 152: 


3 If a Man make a Leaſe for Life, with 
inder to his Heirs, or Remainder to way 
Heirs o 


ent to the Uſe. of him. 


ſtand ſeiſed in the 
292. A Leaſe was made for Life, and after- 


wards the Leſſor reciting that Leaſe, demiſed the 
Remainder to another; Habendum the ſaid Remain- } - © 
der, after the Determination of the firſt Leaſe, 
for twenty Years; and it was held, that the Re- 
verſion did paſs by the Name of the Remainder : 
And if a Man grant Landk ro another Perſon, 
and to the Heirs of his Body; and for Want of 
ſuch Iſſue, that the Lands ſhall revert to the 
Grantor; by theſe Words the Remainder doth. 


ſs. Dyer 46. 3 Nelſ. Abr. 90. And à Leſſor by 
eed, reciting that A. B. held a Cloſe of him 


at Will, granted the ſame Cloſe to him ſor Liſe, 
rendring Rent to the Leſſor, and by 
Deed granted the Reverſion to another in Fee; 
adjudged that A. B. bad an Eſtate for Life by 


the fame 


way of Confirmation, and that the other had a 


„the Reverſion may paſs: 


Remainder to the right Heirs of the Grandfather; 


here the Grandfather had an Eftare in Fee, ex-“ 


Gant upon the Determination of the Eſtare-, 
tail, as a Reverſion, and not in Remainder. 2 Rep. 
91. And a Feotfinent was made in Fee by a Men 


"*KHemainder, e Ban Eſtate limited 
in Lai | o be enjoyed after the}. 
Eſtate of another expired; as if one grant 


— _ 


„ 


good Eſtate in Remainder, but not in Reverſion. 
1 And. 23. Though an Eſtate at Will is not 
ſuch a particular Eſtate, whereon 4 Nemainder 
may 5 Wood 150. In Deeds, by limitipg 

5 here be- 
ing a Grandfather, Father, and Son, Sc. rhe] 
Grandfather levicd a Fine to the Uſe of himſelf. | 
for Life, Remainder. to the Father in Tail, and! 


ww 


| 


to the Uſe of himſelf for Life, Remainder over to |. 
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the Uſe of A. B. for Life, Remalnder to the tein | 
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i Nee de 1 it 


iche partie 
I | wa; and all the Eſtates which 
er 1 


Iced wich the 


er. 2 Salk. 577, All contingent Remainders be- 


0+ 


the Remainder may 
8 * — 


ae oy ular rag 


or executor 


4 during the particular. te 3 25 


i aſſe befors and at 
ment and Creation 
4 2 Neg. 1. 3 
Bur 42. 3 » There may. 
irhous a particular Eſlate in eſſo to ſuppart. it 


Ja in dhe Caſe of an Uſe in Remazuder, by the 


Sta- 
gute of Uſes.'2 Lil. Ab.. 443. And i — ogtak 
mainders-are limited. by a Deviſe, they are. 
without: a particular Estate; though not iw 
the: Eſtate by Livery and Seifin; for 9 8 
Eſtate ia 7 4 the Fee, is 


* 1 


ne 


26. Plowd, 403. A, Remainiler — be cre- 
articular Eſtate, and be limited 
ſtate; 

ſie the Uſe of himſelf ifor-Life, and after warde 
Jco the 2 rwo Onp gears, till his Son ro- 


ö 

{ died, mhich, thoald firſt happen; and then Re- 
| mrainder--10-b ia. Son, S. This was a good Re. 
; mainder, and did not depend upon 

| rninty, becauſe though his Retu or Coming 
Jef was incertain, yet his N is certain. 
oe. BAR. 269. A on conveys Lands to che 


ſor a certain 


Ichird Sen, Se. this Remainder is not for 
Ke Want of a Freehold re the ſame ; a Free- 


Lite and after the Expiration of the 


as be ſhall live; and af- {der 


| may. be deviſed 


4 fore the Star. 10 & 41 
1 by particular Eſtates for Life, Sr. 
_ 


V. 


be Tender 3 reſolves Ta 
ebe * 


precedent madecar we ſame Time; that L. with {everal: Ramada 


4 ndapon it; and the Virtue of this Devise, 7 
| (h ricular./ Eftate. TE till 3 was! born, po, IS Wife with Child — 48 


ee . contingent . tot 
> born when, Nis Farber, on SE 
in — 3 for Eiſe, died, it was 


T upon 1 1s: not ropagnany fore the San of. H wa n 
or- LY and then: it will paſs either exe | by "Jud ray ie 
tha Perſon to wha che 


E Time dt vas\ — 0 by. common. beben 

| and the Thing Equ 

q, muſt bs | Teftgtor, 'w 
' Appaint 


at | 2d, 1 0 97 1 
— x Reb 66, aa 130% Laws: 4 YR = 5 13 
40. 1 Inft.338. Noy's: Amer, | often. happen, <a ; +8 
2 he a NA h 16 0 "lang, ol hy 


Did jn the Hunhand and With, 
ea = * 4 A A. 2 by any Means whatſoever, after 


cannot give a Term for Years to ons far in Tail, 
faid Term, Tenant for Life ; N 
| Remainder to another, 1 Rep. 153. 2 Roll. Abr. Treaſon, and then wy Son was born, and the | / 

| Will and] Father was attainced.: It was adjudged, 1 that whe-J. 
Y be given to ene tha was born before or after tho Attain-, 2 


cnt Remainder $0 
uring the Reſidue of the Term; rhe) b BO Veſting of the BG ; 
8 Rep. 94- 10 Rep. 47. 1 Roll. Abr. G10. A Rent Crown, ducing the Life of the Etats in the. 


1 N. z. were to be ſupported l Ruled b 
to velt} Tenant: 


* „ tho par- maindey to C. V for Life, Remainder 


s 


8 = 
2» * 4 
Fon, 


K. being cheneng an, Remainder 


But · ix nt: 
for it being a. * 4 

'bopfirued 0 
o to. the. Intoption of the 
I actor be: 49 . 8 


**. 


4b. 16. 0 37 where 25 W. 1s 8 | 


_ tale 
. Supt j 1 
been held, thar-the Remainder ſhall, 1 in Aboy-f * 


FF 
F 
mE 
FT 
S = 
— 
— a 
364: 
717 
Hy 
5 
282 
1 


. 
firſt Son in Nil, — Bet d and 
Wife, and, to. the: Heirs, of theis wa „they 
having then no Son In 8 the Hoang 
and Wife are Tenants in Tail z but when a Sag 
is born, then the \Eftate Ip again, 

they are Tenants for Life, Remainder. to the Son 
in Tail, Remainder to oo in Tail; and the 
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hg Contingency h 
ſhall Re RNS join to let in, the contin» 
t Remainder to were 
But where the. 
in A nentigy the due cle | 

tbe original Con- 
9 it is otherwiſe. 1 28. 2 Fund. 383. 
Tenant for. Life, with Re to- his Wife for 
n 5 I 
Remainder to the right; Heirs 1 
who afterwards committed |. Bog 
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him was noe: oh 
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to one for Life, with; Remainder of the intermediate Etate to the Ne «for Life, * 
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the Heirs of bis Body: If N. R. and. R. R. join in 
e Right of Batry of  C | 
| tingent Eſtate over: And 
Tenant for Life, Nemainder to his firſt, ſecond. 
and third Son, the like Rem aindes to others, and 
. || their Sons, Sr, one of which hath: INue a Son, 
4 and then he and the others join in a Fine to Te- 
Inant for Life, who after makes x Feoffment ; 
Aby this, the Nematmlers are not deftroy'd, as there 
lis a Son of one of the Remainder Men born, who 
* ight of Entry left in him, which will 
| fapport the Nemainderd. 1 Mod! 93. 
"| Renaintders ars where the Eſtate is. 0 
upon an uncertain Event; and are pre by 
making à Feeffment, r. co the Uſe: of - 4. B. 
tor Life; Remainder to the Uſe of the Feoffees, 
for the Life'of A. B. and ſo on for the contin- 
gent Remainiers; When he that hath the firſt E- 
tate cannot deſtroy the Remainder. 1'Vonty. 189. 
A contingent Reiainden d 
'& Reverſion, which comes after; 
the Eftate, which preeedes it: And may 
1 y'd by levying a Fine, ſuffe 
very, or otherwiſe deſtroy | 
upon which the contingent Eftate dep: 
-|'che' Contingency happens. 2 Lill. 446: Alſo where 
the particular Eftate is drown'd in the Rever- 
contingent Remainder dependin 
gone. 2 Sund. 382. If Feoffecs, ha 
an Eſtate during the Life ef a Son, Er. 
| are limited over, make 
the Feoffment all 
yed, becauſe the 


= Fine, the R 


where divers Remainders 
the future Remainders are def 
Eſtate for Life on which they were ſupported, 
was forfeited by it. 1 Rep. 120. Land was de- 
viſed to the Father for Life, Remainder to the 
next Heir Male of the Father, and to the Heirs 
Males of his Body; the Father made a Feoff- 
ment with Warranty; and 
the Feoffment of the Tenant for Life, the Re- 
mainder was deſtroy d; for the particular Eftate 
for Life being determined by the Feoffment, by 
I Conſequence he in Remainder ought to enter for 

the Forfeiture ; and here the im mediate Remain» 
der being limited to the next Heir Male, he 
could not enter as ſuch, as he cannot be Heir 
whilſt his Father is living. 1 
croſs Remainders in Wills and 
the Teftator deviſeth an Eftate to two Perſons, 
and that each ſhall be the other's Heir, Sc. but 
| f ers are ſeldom or never al- 
lowed by Implication : And though' they age per- 
mitted between two Perſons, they are rarely a- 
mongſt three or more; unleſs it plainly appears 
by the Will that the Teſtator ſo intended. 2 Roll. 
Rep. 281. 3 Nelſ. Abr. 98. If a Man deviſe, one 
Acre of Land to 4. the eldeſt Son, and the 
Heirs Males of his Body, another Aere to B. 
the ſecond Son in like Manner, and another A- 
cre to C. the' third Son in the ſame Manner ; 
and if they all die without Iſſue of their or any 
of their Bodies, or either of them, Remainder 
over; here are croſs Remainders among all the 
three Sons, by reaſon of the Words or any of 
their Bodies, Sc. Dyer 303. 1 Fentr. 224. Three 
Things one ſhall have by a Remainder, by Con- 
veyance at the Common Law: A Remainder veſt- 
ed; Poſſeſſion in Law; and Poſſeſſion in Fact. 
Plocod. 25. 2 Lill. 445. ; 
veyance to the Uſe of himſelf for Life, Remain- 
der to the eldeſt Child; he hath Iſſue a Daugh- 
| ter, and afterwards a Son; as ſoon as the Daugh- 
| the Remainder 1s veſted in her, and 


it was held, that by 
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the. Husband, Remainder over; after which the 
Huiband bad Iſſue à Daughter, and a Son after 
that, and then the Father died; adjudged that 
the Son ſhall have the Land, and not che Daugh- 
ter, by reaſon of the firſt Limitation. Bun 29. 
ſcended to him as Heir on the Part of his MG. 
ther, levied « Eine thereof to A. and B, td the 
Uſe of. them and their Heirs, in order ta mae 
them Tenants of the; Pie; upon which a com» 


to the _ -Þ. for Life, r 
r Lite, Remainder is. ſecond 5 
Sr. in Tail, with K to his own right 
Heirs; afterwards. T. P. and his Wife died with- 
our: Iſſue; and in Eje&ment the Queſtion was, 
whether. this Limitation of the Ranminr to the 
right- Heirs of 7. P. did ęreate a new Eſtate in 
him. deſcendible to the Heirs general; but it was 
reſolved, that the Remainder ſhall be to the Heirs 
ef T. P. on the Part of his Mother, according 
to the antient Eſtate and Uſe which he had be- 
fore. the Fine and Recovery, as it did ariſe im- 
modiately out of the Eſtate which moved from 
him. 2 Falk. 590. A Remainder may not he li- 
mited. after a ee · ſimple; becauſe the whole R- 
ſtate is in the Grantee, Oc. and ane Fee : fimplle( 
cannot remain upon another. 1 Plowd: 29. Rym. 
29. Tenant in Tail cannot limit a Nemainder 
over by Deed; for an Eſtate for bis own Life, 
is as long as he can grant: But where there is | 
an Eſtate- tail, with Condition, that if the Te- 
nant in Tail aliens in Fee, Fee-tail, . then 
the Eſtate to ceaſe, and the Land to remain to 
another; this is a void Remainder ; the Alienation 
veſts the Eftate in the Alienee, or the Donor. 
2 Rep 52. 1 Lutw. 832, Wood's Inft. 150. A Pro- 
viſo will not make « Remainder ; but it may de- 
termine it. £4. leaſed to B. for Life, Rimainder 
to C. Provided that if A. had a Son who ſhould. 
live to ſuch an Age, then the Eftate ſhould re- 
main to his Son in Tail; he had ſuch a Son, 
and it was held that he ſhould not have the Eſtate. | - 
Cro. Elix. 360. 2 Lill. Abr. 444. He in Remain- 
der of an Eſtate veſted, may grant, or deviſe the 
ſame ; and if one in Remainder make a Leaſe to 
commence at a Day to come, and afterwards 
grants his Eſtate in Remainder to another, it all 
be charged with this Legſe in the Hands of the 
Grantee, although the: Lands were never in the 
Poſſeſſion of the Grantor. 3 Nelſ. Al. 92. Ac- 
tion of the Caſe lies for him in inder a- 
inſt a Copy holder for Life committing Waſte, 
c. 3 Lev. 130. A Perſon in . ay 
have a Writ of Intruſion, if any do intrude af- 
ter the Death of Tenant for Life : And the Writ 
Ex gravi ela lies to execute a Deviſe in Re- 
mainder, after the Death of Tenant in Tail, 
without Iſſue. Nat. Br. 441, 453- An Entry is 
requiſite to avoid « Remainder for Life: And a 
Claim of a Remainder by Force of a Condition, 
muſt be upon the Fand. 2 Rep. 53. A Bargain 
and Sale made off from the Land, is not fufh-| 
dient 
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- | mainder. 


{| Lives any Eſtates are 
| and. no Proof made 
I ſhall be accounted as dead; an 
| maindey ma 
Perſons to 


. | Lex dab: Remedium. Stud. Com 
r tl 


| 


ſdde Er 


Bonds for ſuch Debts, and 

_ | for the Breach of them; alſo he writes Proceſs 

- ] againſt the Collectors of Cuſtoms, Subſidies, Ex- 

' | crſe,, and other 

counts: All Informations bun; penal Starutes 
ce; 


cient to make a'Claim, and then to paſs the Re- 
2 Rep. 54. A Remainder limited after 
an Eftate which 1s void, is alſo void: And where 
a Limitation is impoſſible and void, all the Re- 
mainders after are void. 1 Sawnd. 150. 2 Lev. 157: 
One that takes an Eſtate by way of Remainder, 
muſt not be a Party to the Deed : For a Remain- 
der Man may take, though he is not a Party 


| to the Conveyance; but not preſent Eſtates. Cro. 


 Bliz. 10. 2 Lill. If any Perſons; for whoſe 
ps ws ated; be abſent abroad, 
their being living, they 
thoſe 1n Re- 
move the Lord Chancellor to order 
produced, or enter, c. Stat. 19 
Car. 2. and 6 Ann. Sec Executory Deviſe and Re- 
- "Kemanentes, Reman, Are Words uſed to ſig- 
nify belonging ro———As de hominibus five Tenen- 
tibus qui buis manerio remanſi ſunt. Domeſday. 
- -Remanet in Cuſtodia. Entry of an AQion 
in the MarſhaF's Book, by 'reman. Cuſtod. where a 
Man is actually in Cuttody, is a Commence- 
ment of an Action in B. R. 3 Salk. 150. 


Remedy, (Nemedium) Is the Action or Means 


given by Law, for the Recovery of a Right; 


{and when ever the Law giveth any Thing, it 


gives a Remedy for the ſame: There is a Maxim, 


177; 


1 dies are favourably extended, and 


ſometimes to be had without A or applying 


— the Courts of Juſtice, viz. by Accord and A- 

ent of the Parties; by Arbitrament ; Reta- 
' king Goods wrongfully taken away; taking Pi- 
ſtreſſes for Rent; on Lands, to regain Poſſeſ- 


I fion, Sc. Wood's Inft. 528, 529, 330. 


- -Remembzancers, ( Rememoratore:) Formerly 
called Clerks of the Remembrance, are Officers 

er; of which there are Three, di- 
ſtingui by the Names of the King's Remem- 
brancer, the Lord Treaſurer's Remembrancer, and the 
Remembrancer of Firft-Fruits : Upon whoſe Charge 
it lies, to put the Lord Treaſurer and the Jul- 
tices of that Court in Remembrance of ſuch Things 
as are to be called upon and dealt in for the 
King's Behoof and Benefit. The King's Remem- 
brancer enters in his Office all Recognizances ta- 
ken before the Barons for any of oi King's 
Debrs, for Appearances, Sc. and he takes all 
makes out Proceſs 


ublick Payments for. their Ac- 


are entered and ſued in his and he makes 


© [the Bills of Compoſition on penal Laws, and 
takes the Stallment of Debts : And all Matter: 


upon Ereliſh Bills in the Exchequer Chamber re- 


main in the Office of this Remembrancer. He has 
| deliver'd into his Office the Indentures, Fines, 


and ohter Evidences, that concern the Paſſi 


any Lands to or from the King. Is Craſtino ani- 


marum yearly. he reads in open Court the Starute 
for Eledion of Sheriffs, and gives them their 
Oath ; and he alfo reads in Court the Oath of 
all the Officers of the Court, when they are 12 
mitted. Writs of Prerogative or Privilege, for 
Officers and Miniſters of the Court are made 


| our by him; and ſo Commiſſions of Niſs prize, 


by the King's Attorney's Warrant, on Trial of 
any Matters within his Office at the. Aſſiſes in 
tbe Country ; he hath the Entring of Judgments 


of Pleas, Sc. And all Differences touching Ir- 


_— At. 


— 


regularities in Proceedings, mall be determined | 


by the King's Remembrancer ; who is to ſettle the 
ſame, if he can, and give Coſts where he ſhall 
find the Fault; but if not, the Court is to de- 
termine it, &. Dy Oat of Court, his Majeſty's. 
Remembrancer, or his Deputy, are diligently to 
attend in Court, and to give an Account touch- 
ing any Proceedings us they ſhall be required; 
and they enter the Rules and Orders. of the 


Proceſs of Fieri facias and Extents, for Debts to 
the King; and againſt Sheriffs, Eſcheators, Se. 


not accounting, he takes the Accounts of all She-" 
riffs, and makes the Record whereby it appears | 


whether Sheriffs and other Accountants pay their 
Profers due at Eaſter and Michaelmas ; and he 
makes another Record, whether Sheriffs and o- 
cher Accountants keep the Hays prefixed :- Therg 
are alſo brought into his Office all the Accounts 
of Cuſtomers, Controllers, and Accountants, to 
make Entry thereof on Record. All Eftreats of 
Fines, Iſſues and Amerciaments, ſer in any of 
the Courts at Weſtminſter, or at the Aſſiſes or Sel: 
fions, are certified into his Office; and by him 
delivered to the Clerk of the Eftreats ro make 
out Proceſs upon them; and he may iſſue Pro- 
ceſſes for Diſcovery of Tenures; and all ſuch 
Revenue as is due to the Crown by Reaſon 
thereof, &. The Remembrancer of the Firſt- Fruits, 
his Office is to take. all Compoſitions, and Bonds 


for the Payment of the Firſt-Fruits and Tenths ; | 


and he makes Proceſs againſt all ſuch Perſons as 
do not pay the ſame. Stat. 35 Eliz. cap. 5. 5 R. 2. 
cap. 14. 37 Ed. 3. e. 4. ; . 

RKemitter, (From the Lat. Remittere, to reſtore 
or ſend back) Is where a Man hath two Titles 
to Land, and he comes to the Land by the laſt 


to and judg'd in by Force of his elder or ſurer 
Title, by Operation of Law. Lies, 659. 1 0 
347- If Land deſcend to him, that bas Right 
to it before, he ſhall be remitted to bis better and 
more ancient Title, if he will: And a Nemitter 
muſt be to a precedent Right; for regularly to 
every Remitter, there are two Incidents, viz. an 
ancient Right, and a defeazible Eſtate of Free- 
hold coming together, Darf. & Stud. c. 9. Wood's 
Inſt. 528, Tenant in Tail makes a Feoffment in 
Fee upon Condition, and dicth, and his Iſſue be- 
ing within Age enters for the Condition broken 
by Virtue of the Feoffment ; he ſhall be firſt in 


as Tenant in Fee-ſimple, and be remitted as Heir | 
to his Father : But if the Heir be of Age, het 


ſhall not be ed ; bur is to wg his Writ of 
Formedon againſt the . I inft. 202, 349. 
And if Tenant in Tail infeoff his . or Rar 
nt, who is within Age, and aſter dies, that 

13 & Remitter to the Heir: h if he were of 
full Age at the Time of ſuch Feoffment, it is no 
Remitter, becauſe it was his Folly, that. he being 
oof full Age would rake ſuch a Feoffment. Lite. 
5. 
Right of his Wife, and after take an Eftare a- 
gain to him and his Wife for their Lives, this is 
a Remitter to the Wife, for the Alienation is the 


yer if the Alienation be by Fine in a Court of 
was ſuch a Taking again afterwards to the 


and Wife, ſhall not make the Wife to | 
be in her Remitter, ſhe being excluded by the | 


Fine for ever. Terms de Ley 519. When the En- 
try of a Perſon is lawful, and he takes an Eftare 


in the Land for Life, or in Fee, & (except ir 
Oooo . bo 
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If a Husband alien Lands that he hath in | 


| 


Title, but that proving defeRivye, he is reftored | 
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Act of the Husband, and not of the Woman; 


ö 
Court. The Theaſurer's Remembrancer iſſues out! 


* 
— 


S 


> 4 1 * 2 
* * : 2 $ 
n f 1 
3 # o & . ; K 
i -_ 
W Y £4 : 
©1498. "A * IO” N 
r = 5 . N — L 1 8 . LES ” * — 
- L 1 — 4 - 1 - 
»* : N ” 
8 M * bg 
1 2 3 © ETA p Diu 
: * on + > 
= + : ' 
= T . 45 
* ” of 
g hs 9 , 4 
ol ww 


a” : 


elude or eſtop him) he ſhall be remitted. 1 Inf. 

63. And a Remitter to one in Poſſeſſion, may 
85 a Remitter to another in Remainder ; if the 
Remainder be not bound, which eſtops it. Cro. 
Car. 145. If there be Tenant in Tail, Remain- 


{der in Fee to 4. B. and the Tenant in Tail diſ- 
Teontinueth, and takes back an Eſtate in Fee; 
land then deviſes the Lands to his Wife for Life, 
with Remainder to V. R. for Years, Remainder 


to the ſame A. B. in Fee, and dies, and his Wife 


enters and ies: It has been held, that he in 
' {Remainder in Fee may enter and avoid the 


Term for Years to W. R. becauſe he is remitted 
to his firſt Remainder in Fee; and a Remitter 


avoids a Leaſe for Years, without Entry. Ney 48. 


for Life, Remainder to 
ainder to the right Heirs 


A Father was Ten 
his Son for Life, R 


| of the Body of the Father ; he and his Son con- 


veyed the Lands to the Uncle in Fee, who died 
without Iſſue, ſo that the Son who was Heir in 
Tail to the Father, was now Heir at Law to the 


| Uncle, and the Fee deſcended on him; the Wife 


of the Uncle brought Dower, but the Son being 
remitted to his former Eftate, no Dower accru- 


Jeth to the Wife, for the Eftate of which ſhe 
{claimg Dower is gone. 1 Leon. 37. 9 Rep. 136. 


Lands were purchaſed by a Man and ſettled up- 
on himſelf and his Wife in Tail, and they had 
Iſſue two Sons; then he made a Feoffment to the 
Uſe of himſelf for Life, Remainder to the Wife 
for Life, Remainder in Fee to his ſecond Son: 
The Wife after his Death entered, and made a 
Feoffment to the Iſſue of the ſecond Son; and 
then the eldeſt Son entered for a Forfeiture, up- 
on the Stat, 11 H. J. c. 20. and it was adjudg'd a 
Forfeiture, by Reaſon the Wife having two Ti- 


Iiles, one as Tenant in Tail, and the other as 


Tenant for Life, by her Entry ſhe is remitted to 
her Eſtate for Life, ſo that the Feoffment made 
by her is a "Forfeiture of her Eſtate. Sid. 63. 
Nelf. Abr. 100. If Tenant in Tail make a 
eo t to the Uſe of himſelf and his Heirs 
he thall not he remitted ; but his Iſſue ſhall. 78% 
\  RBemittitur, Entry of in B. R on a Writ of Er- 
ror g abaring in the Exchequer Chamber, &c. 1 falk. 
Vide Error. . F * i a * 
« Renant, Or rather Reniant, i. e. Negans, from 
che Fr. Renier, negare, to deny or refuld. 32 H. 8, 


s 2s ; 
Render, (Fr. Rendre, viz. Reddere) Signifies to 
yield, give again, or return, This Word is uſed 
in the Levying of a ue, which is either ſingle 
where nothing is rendred back by the 1 ; 
or double, when it contains a Grant and Render 
back again of the Land, Ss. to the Cogniſor, 
Weſt's Symb. And there are certain Things in a 
Manor that lie in Prender, that is, which may be 
taken by the Lord or his Officers when they hap- 
pen, without any Offer made by the Tenant, ſuch 
as Eſcheats, Sc. and certain that lie in Render, 
i. e. mutt be rendered or anſwered by the Tenant, 
as Rents, Heriots, and other Services: Alſo 
ſome Services conſiſt in Seiſavce ; and fome in 


| Render. Weſt. Symb. par. 2. Perkins Reſerva, 


696. 
Renegate, or Renegado, Which we 22 
call Rennegate, is one who was a Chriſtian, and af - 
terwards negat Chriflum and apoſtatized to Aabo- 
matiſm : This is mentioned in Hoveden by the 
Name of Reneez. Hoved. Anno 1192. 
Renegeld, Is a Kind of Rent or Tenure. 


| Per Renegeld Johannis S. Ar. clamat babere de qua- 


5 


be by Matter of Record, or otherwiſe to con- libet Bovats tere infra feedum de A. 1 4. Rot. Plac.| 


in Itin. apud Ceſtriam. 14 H. 7. | 

Benovant, e Rgnow) To renew, or make 
again: The Parſon ſued one for Tithes to be 
paid of Things Renovant, Se. 2 Cro. 430. 

Kent, (Zedditus) Is a Sum of Money, or other 
Conſideration, iſſuing yearly out of Lands or 
Tenements. 1 Ixſt. 141. It muſt be certain, or 
that which may be reduced to a Certainty ; and 
e it is to be reſerv'd out of a corporeal 
Inheritance, whereunto the Grantor may have 
Recourſe to diftrain, and not granted out of a 
Common, Piſcary, &. or ſuch like incorporeal } _ 
Inheritances; but as to incorporeal Inhericances, | 
the Reſervation may be good by Way of Con- 
tract, to have Action of Debt. 1 Inf. 47, 143. A 
Grant of a Rent out of a Hundred, is void; for 
the Rent cannot iſſue out of it, nor doth an Aſſiſe 
lie for it, becauſe it cannot be put in View: And 
a Fair is but a Franchiſe, out of which a Nen 
may not be reſerved. 5 Rep. 3, 4. A Rent may 
be reſeryed out of a Revertion or Remainder of 


may come in Poſſeſſion. Cre Eliz, 792.” But the 
Profits of the Land, which are the Thing it ſelf, | 
may not be reſerved as Rent ; notwithſtanding | 
the Rent be out of the Profits. 1 Inf. 206. ' Rents | 
are to be reſerved to the Leſſor, or Feoffor, Sc. 
it being a Maxim in Law, that the Nen maſt be 
reſerved to him from whom the Land moveth. 
1 Inf. 143. There are ſeyeral Kinds of Rents ;. 


Rent, and improv'd Rent, &c. but the common 
Diviſion of Rent, is into three Sorts, viz. Rent-. 
Service, Rent-Charge, and Rent-Seck. Litt. 213. 
Rent- Service is accompanied with ſome corporeal | ! 
Service, as Fealty, Sc. and is where upon a 
Gift in Tail, or Leaſe for Life, or Years, a Man 
reſerves to himſelf a certain Ren, whilſt the 
Reverſion of the Lands continues in him; this is 
a moſt certain Mark to know it to be a Rent-Ser- 
vice; and if this Rent be behind at the Day on [| 
which it ought to be 33 the Landlord by the 
Common Law may diſtrain for it, without any 
rricular Covenant, Sc. If a Perſon grants a 
is Term, and there be no Reverſion left in 
the Grantor, he cannot diſtrain for the Rent; 
yet Debt will lie for it as a Sum in Groß, 
where there is no Reverſion. 1 Inf: 87, 14, 
142. Litt. 213. 2 Lev, 80. And where an annual | 
Sum is appointed to be paid to a Stranger, it | 
is not a but a Sum in Groſs. 1 Leon. 362. 
Rent-Charge is when a Perſon by Deed maketh 
his Eſtate over to another in Fee, or by Gift 
in Tail, the Remainder in Fee, or a Leaſe for 
'Life, Remainder over' in Fee, or any other | 
Grant where the whole Eſtate paſſeth, and by 
the ſame Deed reſerveth to him and his Heirs a 
certain Rem; and covenanteth that if the Rent | 
be behind, it ſhall be lawful for him and his | 
Heirs to diftrain, Sc, ſuch a Rent is called a 
Rent Charge, becauſe the Lands are charged 
with ſuch Diſtreſs by Force of the Deed, and nor | 
by the Common Law, as in the Caſe of a Rem- 
Service: It muſt be a Conveyance in Fee, either | 
in Poſſeſſion or Remainder,” or a Grant of the 
whole Eſtate, ro make a e ; for the 
Reverſion is not to be in the Feoffor, as is re- 
uifite in the Rent Service: But if one ſeiſed of 
nd, Grants by Deed an yearly Rent ifſumg 
out of it to another Perſon in Fee, Fee-tail, for 
Term of Life, or Years, with Clauſe of Diſtreſt, 


2 


it is a Rent · Charge; alſo if one ſeiſed of Lands 
| 5 
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Lands; for the apparent Poſſibility that they | 
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in Fee, binds his Goods and Lands for the Pay- 
ment of an yearly Rent, this is a Rent- 
Charge, with Power to diſtrain: So that a Rext- 
Charge may be either by Reſervation. or Grant. 
Lite. 217, 218. 1 Inf. 143, 144, 147: If a Man 
hath a Rent - Service or Rent-C nts 
it to another by Deed for Life, rendring Rent ir 
is void; becauſe a Rent cannot be charged with 
| another Rent. Kelw. 161. A Rent-Charge, of 
what Nature ſoe ver it be, is grantable over: 
And a Rent is not a Thing meerly in Action. 
I 1 292+ 3 Nelſ. Abr. 111. Lands are charged 
with a Rem - Charge, and after the Owner of theſe 
Lands makes a Leaſe thereof, and covenants with 
the Leſſee to ſave him harmleſs: If afterwards 
the Leſſee pays the Rent to the Grantee of the 
Rent-Charge, voluntarily and without Compul- 
fion, per Holt Ch. Juſt. in ſuch Caſe he pays it in 
his own Wrong, and muſt pay it again to the 
Leſſor; — if he is diſtrained for the Rem - 
Charge and his e e 3 he 9 
— j] compelled to the Rent, it is ot iſe, an 
this vol Rok of the Covenant, and not before. 
Salk. 109. Rent - Sock, or dry Rem, is where a 
Man by Deed paſſeth his Eſtate to another, and 
{reſerves to him and his Heirs a certain Rext; or 
granteth a Rent iſſuing out of Lands, without any 
Clauſe of Diftreſs in the Deed: Now he cannot 
diſtrain for this Rent, by Reaſon he hath nor 
Seiſin of the Rent, and no Diſtreſs is incident to 
it, and there being no Reverſion or icular 
Charge 10 enable him to do it: But if the King 


I hath a Rent-Seck, he may diſtrain for it. Lize. 


421, 233, 235. And « late AQ of Parliament 
ives all Perſons the like Remedy for recoyer- 
ing Rents-Seck, Chief Rents, c. as for Rents re- 


on Leaſe. 4 Geo. 2, An Aſſiſe will lie 


1 * 
Se 


1 1 a Rent-Seck for à Grantee, if be hath had 


'TSeifin; but it there hath been no Seiſin, it is 
ſaid bo is without Remedy: Non-payment of 
la Rent Seek upon Demand is « Denial in Law, 
| | whereof the Grantee may have an Aſſiſe; pro- 
vided he ha 
Elz. 305. 2 Lill. Abr. 449. The Difference be- 
tween a Nent- Charge and a Ren- Seck is, that 
there is a Claufe of Diſtreſs annexed to one, and 
no ſuch. Clauſe to the other; and therefore 
the one is a Charge on the Land, but for the 
other the Grantee hath no Remedy, but to 
charge the Perſon of the Grantor in a Writ of 
Annuity ; and he muſt have Seiſin of the Rent, 
is to be created by Grant, and not by Do- 


the Rent-Seck, ought ro be made by the Tenant 
of the Frechold ; likewiſe he ſhould attorn, or 


granted in Fee, with a Ges 
| the Life of the Gran „% there it is a Nen 
- | Charge for his Life, and after his 7 his 
| Heirs ſhall have it as 4 Rege- Seck; though if che 
Clauſe of Diſtreſs be for Years, then it is a Rent 
Seck, as well during his Life as afterwards. 
| 7 Reps» 23. 3 Nelſ. Abr. 11g. To theſe three Sorts 
of Rents may be added a Rent reſerved upon a 
Leaſe at Will, called a Rent diftrainable of Common 
| Right : And in Attion of Debt for Rem upon a 
Leaſe at Will, the Plaibriff muſt ſec forth, chat 
rhe dant entered and was poſſeſſed, and 
prove it, becauſe the Rent is due only by the 
pation ; but on a Leaſe for Years, the Rent 
is due on the Contradt; and if the Leſſee never 
enters he muſt pay the Rent. 1 Inf. 141: 1 Salk, 
209. A Man may have a Rent by Freſcription; 
— . - * 81 . — - 3 


bad Seiſin of the Rent before. Cru. 


6. If a Rent be in 
Diftreſs only for | Le 


and there are Rents, but not properly called walk 


reſeryed by Concra@ or Deed, which ertates 
them with Clauſe of Diftreſfs, without a Tenure, ] 
againft rhe natural Courſe of the Law; though 
ſuch Rent is rather 4 Penalty: In all Caſes, by 
late Starutes, a Landlord may diftrain for his} 
Rent upon any Contract. 1 Inſt. 144, 213. Litt-345.} 
Wood's Inſt. 185. 598. Nens will not be barred by WP 
Fine levied by Tenant in Tail; but remaint's 


collateral Charge on the Land. 2 Leo. 3% And!“ 


where a Donor grants a Rent out of a Reverfion,f- 
it may not be barred by Recovery againſt the 


Tenant in Tail; though if à Man makes & G! 


in Tail, reſerving a Nen, it may. Cro. Car, 598, 
If « Leaſe for Years, or Life, or Gift in Tail, 
de made to one with Reſervation of Nen ; 
and the Leſſor or Donor grant the Reverſion 
over generally to another, the Rent paſſeth to the“ 
Grantee, al h no Mention be made of it in 
the Grant; the Rent being incident to the Re- 
verſion: But though a Rent be ineident to the 
Reverſion, it is not inſeparably incident ; the 
Reverſion may be granted, ſo as not to paſs/ tho 
Rent, 1 loſt. 143, 317. Rents may be deviſed by 
Will, in the ſame Manner as Lands: A Teſtator' 
ſeiſed of Lands in Fee, made a Leaſe thereof | 
rend Rent, and afterwards deviſed the Rent 
to another; and adjudged, that the Executor 
and not the Heir ſhall have it; becauſe tis but 
a Chattel in the Deviſee. 2 C. 144. Dyer 3. A 
Leaſe is made for Years of Land in Fee-ſimple, 
rendring Rent to the Leſſor, his Executor and 
Aſſigns, during the Term ; the Heir ſhall bave 
the Rent, it running with the Reverſion: A 
« Leſſor dies before the Day of Payment of Rent; 
it ſhall go to his Heir, as incident to the Reverſ- 
on; but if it becomes dus in the Leſſor's Life-time 
it will go to the the Executors. 12 Rep.36. 10 

127.  Raym- 213. 2 Saum 365. If the Leſſor dies 
upon the Day of Payment, and the Rent is un · 
d, the ſhall have it; for the is not 
till the laſt Minute of the Day But if it de 

id that Morning before the Leſſor dies, s 
Executor ſhall re it againſt che Heir. 10 Re. | 
127 t Inft. 212.” One "iſed of Lands it» Fea. 
makes a Leaſe of the ſame Land for ren Years, 
yielding to him and his Heirs a yearly Rene" of 
200, at the Feaſt of St. Miceael, or within one! 
Month after ; now if the Leſſor dieth between 
the Feaſt of St. Michael and the End of the 
Month, the Rem muſt be paid to the Heir, and 
not the Executor; becauſe this was not due un- 
til rhe End of the Month. 10 Rip. 127. 1 Semid; 
287. If 'n Leaſe is made for Years, paying « 
4 Rent at Michaelmas and Lady-day, or withs |. 
ve Days aficr, it is ſaid the Tena or 

hath twelve Days after the twelve Days, 
to pay the ſaid Rent; for the twelfth Day after 
the Feafts was 4 Day of Payment : Put if the 
Clauſe in the Leaſe had been, that if the Rent is 
behind for the Space of twelve Days next after 
either of the ſaid Feaſt-Days of Payment, the 
Leaſe to be void, Sc. here the Tenant hath bur 
the twelve Days allowed him. 10 Reg 129. 4 Rep. 
27. A Man ſeiſed in Fee of Lands, [ets them for 
Years, and reſerves a Nen to himſelf, not to 
him and hir Heirs, the Rent ſhall determine by 
his Death, if he dies within the Term: So if he 
[reſerves 4 Rent to him and his Aſſigns, the Re- 
ſervation is good only during his Life. Wood's [nf 
186. Though if he reſeryes a Nen generally, 
without ſhewing to whom it ſhould go, ir will 40 
to his Heirs. 1 Inſt. 47. 5 Rep. 14. An Heir 1 
4 ave: 


* 


* 


822 


1 
— nr a: 8 
£7 183 e * 


8 


3 ME 


Fe A 


** l 
"3% 


25 The 


— 40 — : ” * — 


3 


— 
rn e 


* 


have the Rent, where he is named in the Grant f 
And if the Rem is reſerved to the Leſſor, his 
'Heirs and Aﬀigns, the Affigns of the Reverſion 
Mall enjoy it, if the Rent is ineident to the Inhe- 
itance. 2 Cro. 282. Plowd. 167. 1 Inft. 4. Where 

a Tenant for Life lets a Leaſe for Years, if he 
all ſo long live, under certain Ren, and the 
Tenant for Life dieth before a Quarter Day, or 
Day of Payment, the Tenant is diſcharged of the 
Kent for that Quarter Sy'the Ag of God: But 
this may be guarded againſt by dividing the 
Rent, and making it payable weekly, Se. tho 
it be not uſually received otherwiſe than quarter- 
ly ; or by Covenant in the Leaſe, to oblige the 
Tenant to pay the Executors of the Leſſor for 
ſo much of the Profits as ſhall be received (in 
proportion to the whole Rent) till his Death, if 
he Fre before any Day of Payment. 10 Rep. 127, 
129. Without this Care, the Tenant may re- 
ceive the Profits of the Lands and detain the 
Rent too, by quitting the Eſtate upon the Death 
of his Landlord,” who did not live till the Rent 
was due; and thereby barring [thoſe in Re- 
mainder and Reverſion, &#c. of the Rent, becauſe 
he was not their Tenant at the Day of Payment: 
And this has been often done by the Tenants of 
| Biſhops and Parſons, and of Widows endowed, 
or having Jointures of Land for Life, &. If a 
Rem upon a Leaſe'for:Years of Land is reſerv'd 
fand made payable at four Quarter-Days, the 
Leſſor may have Action of Debt after the firſt 
pay of Failure; for every. Quarter's Rent is a 
ſeveral Debt, and diftin& A8 0 be brought 
for each Quarter, and it is not like Debt for 
Part of the Money on Contra. 5 Rep. 81. 10 
Rep. 128. 2 Vent. 129. Thus it is of a Covenant 
or Promiſe to pay 4007. at five ſeveral Days, af- 
ter the firſt Defaul ; though if one leaſeth a 
Stock of Cattle, or other perſonal Goods, and 
the Rent is to be paid at ſeveral Days, the Leſſor 
muſt ſtay till all the Days are expired, becauſe it 
is all but one perſonal Contract. 4 Rep. 94. 1 Inſt. 
292. An Action for one Quarter's Rent, when 
two _ were due, ſo that the Plaintiff ſued: 
for leſs than was his due, without ſhewing how 
the Reſt was ſatisfied, which *twas obje&ed the 
Law would not allow, has been adjudg'd good on 
Demurrer, every Quarter being a ſeveral Debt; 
bur not if it . by the Plaintiff's own ſhew- 
ing that Rent for a whole Year is due, and he 


— — 


brings an Action — for Half a Year, Ec. 
Fo 


| 2 Ventr. 129. 3 Nelſ. Abr. 117. In Debt for Rent, 
the Plaintiff demands more in his Declaration 
than is due, he may remit Part, and have Judg- 
ment for the Reſidue. 2 Lill. 449. Action of 
Debt may be brought for Rent due for a Copy- 
hold and Freehold together. 3 Lev. 39. Cro. Ellz. 
851. Alſo for Rent upon a Leaſe of Land, anda 
Flock of Sheep. 3 Lev. 150. Aſſignee of Rem up- 
on a Leaſe for Years, ſhall have Debt for it. 
1 Lev. 22. And Covenant for Rent lies againſt 
the Leſſee after an Aſſignment, by the Grantee 
in Reverſion ; and this, although Notice and 
Acceptance of the Rent had been pleaded, as it 
is upon an expreſs Covenant. 3 Lev. 233. A Lef- 
ſee for Years rendring Rent, aſſign'd his Term 
in Parcel of the Land, and that Aſſignee made 
another Aſſignment of that Parcel; and it was 
held, that the Leſſor might have an Action of 
Debt againſt the firſt Leſſee for the whole Rent, 
becauſe the Privity of Contract remain'd be- 
tween them, and that the Rent ſhould not be _ 


ma de f three Aeres of Land of equal Value; 


* 


the Grantee ſhall have the P 
for though ir is but one Lea 


verſion of that Part which la 


of the Rent, nor the Grantor neither, becauſe 


Terms, 


ing Nent pro Ter minis 
was infec | 7 


ed, t 


* 


one of the Terms determines; it ſhall be 


ter the Wife's Death is liable to 
arrear, upon à Leaſe to the Wife 


bring Debt for thoſe Arrears. 1 Lev. 25. 
50. An Aﬀion of Debt lies for Rent in arrear 


Law it lay 


the Determination of their Terms, they ſhall 
double the yearly Value, to be recovered by 


is 
ſufficient Diſtreſs can be had on the Premiſſes, 


ment, without any formal Demand or Re- entry, 


file his Bill in 
relieved ; (thong 
the Proceedings at Law, unleſs he bring the Mo- 
ney due into Court) And paying the Rent in Arrear, 
and Coſts, all 

4 Geo. 2. 
of Rent due; and a Diſtreſs taken for the other 


and recover Kere. Oc. but the Tenant may | | 


ecutor may have Action of Debt by the Stat. 
32 H. 8. for Rent in arrear, or he may diſtrain; 
but before this Act, the Executor had no Reme- 


of 

of a Tenant 
no Remedy 
and now he may diſtrain or have an Action 
Debt for the Rent arrcar. 1 Cro. 471. 
333. If Tenant for Life die, his Executor 
might bring Action of Debt for the Rent in 
arrear, and this was his Remedy at Common 
Law; bur a new Remedy is given by this Sta- 
cure, and that is to diſtrain: Though if there be 


ur auter Vie, for his Executor 


long live, and there is Rent in arrear, and then 


for the Arrears' within the Statute, but muſt keep 
to his Remedy at Common Law. 5. Salk. 304. 
Where the Lord gain'd a Rent of the Tenant by 


Incroachment, upon a Diſtreſs taken for it, the 
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upon = Leaſe for Life, or Years; at Common 
lay not on Leaſes for Life, but now/by} - - 
Statute it may be brought. 8 Ann. c 17. If Te-“ 
nants for "Life or Years, hold over Lands after 
| 2 
tion of Debt: And when Half a Year's Nen] 
due and in arrear from any Tenant, and'no| _ 


the Landlord may ſerve a Declaration in Ejef#-| 


Part; ſo as to make both the Perſon and Land} 
liable: If Tenant in Fee, or in Tail die, his Ex- 


« Granree of a Rent for twenty Years, if he ſo|' 


the Grantee dies; his Executor cannot diſtrain |- 


. 


paying ſuch a Rent, and afterwards the Leſſor 
grants the Reverſion of one Acre to another ;-|. 
roportionable Rent, 
and one Rent, yet 
becauſe the Reverſion is ſererable the Rent ſhall | 
attend upon it and be likewiſe ſeverable. 8 Rep: | 
But in a Leaſe of a Warren which extended in- 
to three Vills, where the Leſſor granted the Re- 
in one of the 
Vills to another, and the Leſſee attorn'd; ad- 
judg'd that the Grantee ſhall not have any Part 


an entire Contract cannot be apportioned, and 

therefore the Rent is determined. Moor 115. Ac- 
tion of Debt was brought for Rent on a Leaſe off 
three ſeveral Acres of Land, for three ſeveral | 
prædict. And it 
at the Nen could not iſſue out of | 
all, becauſe they were ſeveral Terms; but the 
Court ruled, that it was an intire Leaſe, and 
that the Rent iſſued out of all the Lands; and if 


aid 
our of the Reſidue. Daliſ. 139. The e af“ 
the Nent inn 
: And any! 
Man who in Right of his Wife, ſhall have any 
real Eſtate in Rents, &c. which ſhall be due ande 
in arrear at her Death, may after her Death | 


not have un InjunGion againſt 


. edings to ceaſe, &. by Stat.“. 
28. Debt way be brought for Part 


by the Common Law: So it was in the er. 2 
eel 
nll the, Death of Ceftui que Vie Tl 


3 Salk.| | 


portioned. Dyer 4. 2 Leon. 121. If @ Leaſe 
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Tenant could not belp himfelf in Replevin, (be! 
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ye 
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| for Yeats, the Defondant pleaded an Invafion bj 


Lund. 72. Demand of Neu is alſo to be 
| US Tied Ov. -and-eo 


; is not ſo for Re- en 


due, 


for Conditions broken, c. Vide the Head... 


. r Names of the Tenants, the ſeveral Rents ari- 
Je. #75 * — 


there, the ſaid Rents were ſtill reſerved to the 


divers Caſes; one whereof is where there are 
e.. which is fallen to Decay, and one 


* 


* 
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3 


that Starute, the Land in che Avovry wufk al. 
tedge Sein of the Neuf fer forty Tears past; 


which the Tenant may traverſe. 1 Rep. d. $08 
98. 9 Rep: 33s In 'for Rem upon « Leate 


ſed; 
the mine; but it was ad 


flowed with Water, he is ſtill chargeable with 
he might have E 


1 
| 


againſt his own Agreement. 
| Style 47: ff no 'Place is appointed for Payment 
em, the Law appoints it to be u 


on arrant a Diſtreſs, the 
Demand may be at any Time after due; but it 
| . 1 Inft. 201. Dyer 25. Ten- 
dev of the Rene, which: muſt be the whole Rent 
que, may be upon any Part of the Lands ler. 
Did. Acceptance of Nen, in ſome Caſes, will give 
Affirmance ro a voidable Leaſe; and bar Entries 


-Benfat, A Roll wherein the Rent of a Manor 
are written and fer down, and by which the 
Lord's Bailiff collects the ſame : It contains the 


, and for what Time, uſually a Tear. Comp. 


holders, and ancient Copyholdere, io called; be- 
cauſe they were afſiſed, and different from” others 
that were uncertain, paid in Corn, & 2 Jnft.1 

Rents reſolute arc ſuch Rents as Were ancient 

payable to the Crown from the Lands of Abbies 
and Religious Houſes; and after the Difſolation 
of the Abbey Lands which were demiſed to o- 


Crown : They are reckoned among the Fee-farm 
| Rents, to be fold wo the Stat. 22 Car. 2. c. 6. 
Repiratione facienda, Ie a Writ that lies in 


Tenants in Common or Jointenants of a Houſe, 
rilling it, but the others nagar 
wi to repair it, but the ot are-not: In 
this Caſe the Party willing to repair the ſame, 
ſhall have this Writ againſt the others. E N. B. 
12. And if a Man have a Houſe adjoining to 
my Houſe, and he ſuffer his Houſe to lie in De? 
ny to tho Annoyance of or Houſe, I may have 
a Writ againſt him to repay his Honſe. So if a 
Perſon' have a r over a Bridge, and an- 
j other ought to repair the Bridge, who fulters it to 
H to Decay, r. New Nat. By. 281. 
Repaſfum, A Repaſt or Meal of Meat given 
to ſervile Tenants, when they labour'd for their 
Lord. Paroch. Antiq. 401. A 
Kepeal,- (From the Fr. Rappel, i. e. | Revocatio) 
Sign es the ſame with rovoke; as the Rejealing 
of a Statute is the Revoking or Diſannulling it 
Raft. A Deed or Will may not ftand good as to 


r. is created by it, and the Law| i 
ww, and a s Crea! it, and the Law 
1 dock bum 


immaterial Iſſue in à Cauſe, Repleader may he- 


warded'; and 


but by the Record. 1 Leon. 90. 3 Nelſ. Abr. 123. 
It was held by the Court of B. | 
mon Law, a der was granted before Trial, 
becauſe a Verdit did not cure an immaretial, 
iſſue; but that now a Repleader ought never o 
be awarded before Trial, becauſe the Fault an 
the N Gp be help'd by the Sratutes of Fe- 
fails: That if is denied where ir J 
ſhould be granted, or ccorverſo, it is Error; a | 

the Judgment in Nepleader 3 (viz.) ON 
Partes replarim e They muſt begin again at he 
firſt Fault, which oceaſion'd the immaterial We ; | 


if the Declaration, and the Bar, and the Replies- . 


tion be all ill, they m ih de noto; but if the 
Bar be good, and the Rephcation ill, they muſt 
begin at the Replication ; and no Coſts are al- 
low'd on either Side; and a Repleader cannot be 
awarded after u Default. Tyin. 2 Ann. 2 Salk. 579. 
Tho' a Repleader is allow ' d after « Verdict; it has. 
been adjudg'd not to be awarded after « Demur- 
rer: (But a Repleader hath formerly been granted 
after a Demurrer, and likewiſe after the Demur- 
rer argued) and that a Rola ban never be a- 
warded after a Writ of Error; but only after | 
Iffue join'd, Se. Latch 14 3 Lev. 440. *Ated.. 


— 


Gass | 
Replegiare, Is to redeem/a Thing detain'd.or 
taken by another, by putting in legal Sureties. 


Beplegiare de averiis, A Writ brought by one 
whoſe Cattle are diftrain'd, or put in the Pound 
upon any Cauſe by another Perſon, on Surety given 
to the Sheriff to proſecute: or anſwer the 11 
at Law. EN. B. 68. Reg. Orig. Stat. 7 H. 8. 4 4. 

« Re » (Plevina, Replegiamentum, à Replegiare) 
8 


to remain with the firſt Poſſeſſor, on Security ar] 
Diſtrainer, and roanſwer him in « Courſe of Law. 
1 Inf.145. If one doth diſtrain avother's Cattle or 
Goods for Rent, Service, Damage-feaſant, Oe. 
the Owner, upon giving Security to the Sheriff 
that he will purſue his Action age inſt the Party 
3 and return the Cattle or Goods again, 
if the Taking ſhall be adjudg'd lawful, may have 
« Writ of Replevin or Neplagiari Yatias ; whereby 
the Sheriff is commanded to return the Cattle or“ 
Goods to the Owner, till the Righr of the Di- 
ſtreſs is derermin'd : And the Perſon that is di- 
ſtrain'd is ro be Plaintiff in the Replovin, and the 
Perſon diſtraining the Defendant or Ayowant; 
for his Juſtification of the Diſtreſs is term'd 


Part, and de repealed for the Reſt. Style 241. And 


. 


4 * 
8 1 


an Avery. 1 Inſt, _ Replevins are by Writ 
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Ca. 102. See ide Firm of a Nepleadr. Late.“ 
2 2 . . 
See Replevin. 1 


emedy grounded and granted upon a Bi-. 
fireſe, being ——— of 2 Rrain'd}. 


Pledges given by him to try the Right with chef 
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' Jat Common Law ;.. or upon Plaint in the Sheriff , 


: {de Retorno Habendo : And Replevin lieg either in 
che King's Bench or Common Pleas, by Writ ; alſo 
lit lieth in the County-Court, and Court- Baron 
by Plaint; and a Hundred-Court may hold Plea 


terwards. 2 17 139. 52 H. 3. c. 21. 
tute 52 H. 3, If 


his Suit, and return the Diſtreſs, if \ 
ed; or they ſhall anſwer the Lord for the Price 
[of the Cattle; and if a Bailiff is not able to re- 


. |} Lords of Manors, though they have Power to re- 


-| Court after Plaint enter'd, and not by a Com- 
plaint out of Court. Trin. 8 W. 3. B. R. By 1 Pb. 


depute and proclaim in the Shire-Town, Depu- 
ties to make Replevins, c. The 21 H. 8. c. 19. 
'| ordains, that upon &_.Replevin ſucd, an Avowry 


{Perſon certain to be Tenant thereof; a 
{like Law is upon every Writ ſued of ſecond Deli- 
verance: Ina Replevin Damages and Cofts arc 
{given the Defendant, ſuch as the Plaintiff would 


and on Prayer a-Writ ſhall be awarded to the 
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Court by Statute, for the Party's more ſpeedy 


having again of his Cattle and Gods diſtrained; 
and the Sheriff ought to take: two Sorts of Pledges, 


one by the Common Law, 'viz.. Plegii de Proſe- 
; and another by the Statute, 1. e. Plegii 


of Replevins, but they are not to be granted out 
of Court. 1 Inf. 145. Dyer 246. If the Cattle or 


. i} Goods are not delivered upon a firſt Replevin, the 5 
Party diſtrained ſhall have an Alias and a Pluries 


Replevin. F. N. B. 69. The Sheriff may act by 
Virtue of the Writ. of Replevin, or ex Officio by 
Precept to bis Bailiff: And the Sheriff may take 
a Plaint on the Statutes, and make a-Replevin 
preſently, and enter it in e af- 

By the Sta- 
f Beaſts are taken and wrongfully 
with-bolden, - the Sheriff upon Complaint may 
deliver them, if they were not taken within Li- 
berties: And if within Liberties, and the Bailiffs 
thereof will not deliver them, the Sheriff ſhall 
cauſe them to be delivered in Replevin. The Stat. 
Weſim. 2. 13 Ed. . cab. 2. cnafts, That Lords of 
Hundreds or Courts-Baron, ſhall have Power to 
hold Plca of Replein; and Sheriffs, Bailiffs, Oc. 
are to take Pledges of the Plaintiff to proſecute 
it be award- 


tore them, bis Superior ſhall do it. But Stew- 
ards of Hundred- Courts, and other Courts of 


plevy Goods; that muſt be by Proceſs of the 


& 4. c. 12. the Sheriff at his firſt County-Court, 
within two Months after he has his Patent, is to 


may be made by the Lord, or Cogniſance and 
uſtification by his Bailiff, Sc. on the Land 
n of the ſame Lord, without ng any 

nd the 


have had if he had recovered in the Action, Ec. 
= the-17 Car. 2. cap. 7. in Replevin, Ofc. if the 
Plaintiff be nonſuir, the Defendant may make 
Suggeſtion in the Nature of an Ayowry for Rent; 


Sheriff to inquire of the Sum in arrear, and the 
Value of the Diſtreſs ; and on the Return there- 
of, the Defendant ſhall recover the Arrears, or 
the Value of the Diftreſs with Coſts, S. And 
by 4 Cf 5 Ann. . 16. the Plaintiff in a Replevin, 
with Leave of Court, may plead as many ſeveral 
Matters thereto as he ſhall think neceſſary for 
his Defence: Provided, if any ſuch Matter upon 
Demurrer join'd ſhall be adjudg'd inſuffieient, 
Coſts ſhall be given at the Diſcretion of the 
Court; or if a Verdict be found upon any Iſſue 
for the Plaintiff or Defendant, Coſts ſhall alſo be 
given, unleſs the Judge certify that the Party 
had a ble Cauſe ro plead ſuch Matter: 
Theſe two laſt Statures relate to Replevius in the 
Courts at Weſtminſter. The molt uſual Method to 


in Diſtreſs; ſo if he purſue not his Action off 
Replevin, &c. And the Plaint Heng removed, if | 
ſuir 


Court ;,, though one may claim Property in a 
Cgurt of Record, by « Bailiff or Servant. 3 Lev. 
9o. And the Action of Repleuin may be. removed 
out of the County- Court, by Pore, if it was ſued 
out by Writ ; and by Recrdare, where the Repi 
vin is upon Plaint, returnable into B. R. or C. B. 
there to be tried. E N. B. 69, 70. The Plaintiff 
in Replevin mult have A genes) or ſpecial Pro- 
rty in the Goods, for he who claims no Pro- 


perry in the Thing diſtrained ſhall not have Re- 


claims the Property, the Sheriff cannot proceed 
till it is inquired into and decided before him by 
the Writ Proprietate robanda; whereon if found 
for the Defendang, hi a paocend no further, 
as he may if found for the Plaintiff; though the 
Plaintiff may afterwards replevy by Writ ; and if 
the Sheriff returns the FroperLy claim'd, ic ſha 

be put in Iſſue and tried in C. B. 1 nf. 145. 
Finch 316, 317. If any Thing touching che 
Freehold comes in Queſtion, the Sheriff likewiſe 
muſt proceed no further. Wood's Inft. 3553. When 


hefore or after Declaration, or Judgment is gi- 
ven-againſt him, the Defendant in Replevin ſhall 
have the Writ Retorno. Habendo of the Goods taken 


the Plaintiff in Replevin is non before or af- 
ter Ayowry made, the Defendant may again di- 
ſtrain his Cattle for the ſame Cauſe he diſtrained 
the Firſt; yet the Plaintiff may ſue out s Writ 
of . Second Deliverance u 
which will revive:ghe 
Second Deliverance. and Trial thereupon, or if 
the Plaintiff be again Nonſuic upon a Declara- 
tion, then there muſt be awarded a Returnum ir- 
replegiabis to the Defendant, and then he may 
make his Avowry, or Plea in Juſtification. of his 
Diſtreſs, to ground a Writ to ieren Damages; 
or he a the Roan J he is os ed. 
aum. 33. E N. B. 72. Wood's Inf. 553. If the 
= ET makes Default, che ob | mall 
have Judgment co recover all in Damages ; as 
well the Value of the Cattle, as Damages for the 
Taking of them, his Cofts. E N. B. 69. 
Micb. 9 8. No Writ of Second Deluerancs lies 
in Replevin after a Judgment upon a Demurrer, 
or after a Verdict given; but in theſe Caſes the 
Judgment muſt. be entered with a Return irre- 
pleviſable; though on a Nonſuit a Second Deli- 
verance will lie, becauſe there is no Determina- 
tion of the Matter, and there a Writ of Second 
Deliverance lieth to bring the Matter in Que 
tion: But in the Caſe of a Demurrer and Ver- 
dict, the Matter is determined by Law. Mich, 7 
W. B. R. 2 Lill. Abr. 457+ The Plaintiff in a 
Second Deliverance was nonſuited, and a Writ 
of Inquiry of Damages awarded, and alſo a Ne. 
torno Habendo, upon which the Sheriff return'd 
Averia Elongata ; whereupon a Withernam was 
granted, and all the other of the Plaintiff's Cat- 
tle were delivered to rhe Defendant; and ſome 
Time after the Plaintiff came into Court, and 
paid the Damages and Coſts, on which the Court 
granted him a Special Writ to reſtore his Cattle; 
but there was no Allowance for the Keeping of 
the Cattle, it being intended their Labour was 
worth the Charges. 3 Leen. 325. Litt. Rep. 5+ 


claim Property in 4 Replevin by bis Bailiff.or Ser- 
vant, | where Replevix is by. Plaint in the County- ; - 


75 but if the Defendant in the Replevin . 


a Plaint in Replevin is removed into C. B. See. 
and the Plaintiff makes Default, or is Nonſuit, 


2 
o 


n the ſame Record, |. 
rſt. Suit: And after this | 


obtain a Replevin is by Plaint + But one cannot IIf Cattle diftrain'd are put into a Cola. ha 
” 1 t 4 * 4 i Ton. | 5 ' ; rn 
— 6 — — 8 — | | 9 


N * 
+ 


* 
+ 


_ { of rhe County, 


Cattle, which were illegally taken from him by 


* 
ths. 


dl 


| quibuſdam locis called 4. and B. upon a Demurrer 


: NO 3 


Jeould not be a 
Plea be not allowed, the Staruce of Limitaitons| fe 


8 


Sheriff muſt nevertheleſs make Replevin and De- 
tiverance; and if Occaſion be, he may take the 
Pofſe or Power of the County with him for that 
Purpoſe t: And where the Cattle are driven out 
| Se. fo þ — the _- Na, 
make Replevin, a Writ of Withernam ſhall go to 
the rk to take ſo many of che/Diftratner's 
or Defendant's Cattle, S. 1 Roll. Abr. 565. A 
Defendant in Replevin may plead Property in the 


Cattle in = Stranger, either in Bar or in Abate- 


ting the Words in 


Suit is the, Taking rhe Cattle, and not the thew- 
ing the Place where they were taken; for the 
Plaintiff might not know the Place, Sr. and in 
this Action the Avowarit.is Accor, beſt knows 
. the RD Ong and therefore it 
oaght to ? hi 1 Brownl. 1 

4 "Ne in, for Wr 


ment; and where the Plea in Abatement is to 
the Point of the Action, as Property is, there 
the Defendant ſhall have a Rerurn without ma- 
king an Avowry for it; for whether the Proper 
ty was in him or a Stranger, he ought to have a 
Return, becauſe he had the Poſſeſſion of the 


the Plaintiff in Replevin : But where the Plea in 
Abatement is of a collateral Matter, he muſt 
make an Avowry to have the Return. 1 Salk. 94 
3 Nelſ. 129. The general Iſſue in Replevin is 
Nom Cepit; but the Defendant may plead Proper- 
ia himſelf, A me > — 1 AC- 
n; though if he plead Property in « Stranger, 
he mu SScludo in — and — to be 
obſery'd, that upon the general Iſſue Pr 
cannot be given in Evidence, therefore it mu 
be pleaded there. Ventr. 249. 3 Salk. 30). Re- 
- plevin was brought for Taking and Detaining a 
Mare and Colt; the Defendant pleaded Not 
guilty as to the Taking, infre' ſex aunes ultim e- 


the Plea was good, becauſe in Effect tis Now 
Cepit; and if he is not guilty of the Taking, he 
ilty of the Detaining 3 and if this 


ean never be a Bar in Replevins ; bur the Plea 
was adjudg'd ill, becauſe it 3 anſwer the 
Detaining, and probably the Cattle might 

pounded where the Plaintiff could not come. to 
replevy them, which is an illegal Detainer, tho 
the Taking might be legal. Sid. 8 1. The Plain- 


taken, and have avowed: for all, 


lapſos ; and upon Demurrer it was inſiſted, char 


Nelſ. Abr. 125. 1 in 4 | 
ing of the Plaintiff's Doors an and Car- 


rying away his Goods and Cattle; the — 15 


avows for a Rent- Charge, and ſays nothing 
the Breaking of the 
need not anſwer it in this Aion j thqugh in Ac- 
tion of Tref; 


paſs he muſt. Tu, 7 W 3. B. R. 


Beaſts, the Defendant had Ju nt 

taken and impounded, and were not all deliver- 
ed back, and pray d that the Sheriff ſhould make 
a Deliverance to him of forty, c. Burreſolv'd, 


Beaſts taken, and he the Defendant that 
Four — rs taken by Avowing for them, he 
was therefore without 

in his Avowry have ſhewn' chat forty Beaſts were 
| | and prayed a 
Return of all of them, although rhe Plaintiff 
had not declared for ſo _ Cre. Face 611. 
Replevin, the Avowry was for Rent arrcar, and the 
Avowant had judgment; and in a Writ of Error 
brought in B. R. the Error aſlign'd was, that 
Part of the Rent became due after the Diftreſs 
taken, ois. the Diftreſs was made t 


ore Michaelmas, and the Defendant avowed for 


for more than was due at the Time of the Di- 
ſtrels taken: The Avowant ought to have abated 
his Avowry quad the AMichaelmas Rentj' and ta- 
Fen Judgment for the Reſt; but he got the Roll 


tiff is to lay his Replevin in the Detinuit of Petz. 
net; if in the Detinet, the Plamtiſſ hath his Goods 
again, and Damages for the Taking and Detaining ; 
if *ti brought in the Det init, he ſhall only reco- 
ver for the wrongful Taking; for that Word be: 
ing in the «+ Senſe, implies that the Plain- 
i had his G again: 80 that if in Replevin 
the Writ be in the Detinet; and the Plainriff de- 
clare in the Detinuit, the Declaration is ill, the 
| Variance being material. 2 Late, L147, 1151. A 
Replevin ought to be certain, in ſetring forth the 
Number and Kinds of Cattle diftrained, or it 
will not be good; becauſe if it be uncertain the 
Sheriff. cannot tell how to make Deliverance of 
the Cattle, if a Writ be directed to him to do ir. 
Trin. 23 Car. B. R. And in aDeclaration in Re 
* or Taking of Cattle, if the Time and 

lace of Taking be not named, the Declaration 
is naught for Uncertainty : The Declaration 
muſt be not only of a Taking in a Vill or Town, 
but in quodam loco woc, Ec. or the ſame will not 
be 1 on Demurrer ; but ſuch a Declaration in 
Aion of Treſpaſs is good. Hob. 16. 3 Salk. 305. 
In Replevin for Taking ſeveral of his Beafls in 


to this Declaration it was held ill; the Plaintiff 
ought to ſhew how many were taken in one 
Place, and how many in another Place. Lit. 37. 
And if the Plaintiff all:dge two Places, and the 

endant anfwers only one, it is a Diſeontinu- 


amended in 2 and ſo it was 
If the Jury an Action of 


ing 
not inquire as we 1 55 Value of the Cattle 
diſtrained for Rent, chat they may be ſold ac- 
cordin alſo of the Nen due, 


Fart for the Plaintiff with Dam 2 
Rent, Part was found for the Plaintiff Da- 
mages and Coſts, and Part for the Avowant; and 
it was held, that the in 


for the Plaintiff was void, 


with Damages and Coſts. Lasw. 11 
473- It is a proper Concluſion of 
Poon 8 bing of Damages, be- 
riorum, without ſaying an i g 
cauſe they are 5 by <& . And the Do- 
fendant muſt ſuggeſt Matter to have « Return, 
which Suggeſtion is only to bring his Caſ> 22 
the Statute of Hen. 8. fot Damages ; for before 
that Lene at erg. Law the Defendant had 
no es; and this ion being for a 
| 3 ſe, is N I 94. 
A Second iverance may bd a as to 
ay ay" os bur *ris a 19 
niry for Damages; becay aro not gt- 
— ſor the Thi / 2 


Recompence to the Avowant for His Expence 


ance. 1 Salk, 94. The Plaintitt in Replevis declared, 


1 * 


and Trouble. [id. In Agien of Replevis, the 
Defen- 


” - NS OR n £ ; 
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1 


[thr the Defendant took bis Cattle apaid R. omit-| 
quodant loco ibidem z. and on «| 
3 ir was ruled, that the Effe of chile 


Se. Per Cur, He, 
2 Lill. Abr. 456. In a Replevin 2 bf four 
| or a Re- 

turn; and he then ſurmiſed that forty Beaſts vero 
that the Plaintiff having declared bur of four 


emedy: Yet he might}. 


Days be-“ 
Michaelmas Rent; and it was adjudg'd ill, being | 


2 Salk. 580.1 
Replevin dof) 


there ſhall be no Writ of Inquiry to it} 
T Lev. 255. A Verdict was found in 


Writ of | 


for which the Defendan; a- 
vowed, bur by Virtue of the Stat. 41 H. 8. 4 af 


| 8 


3 | 


85 


* 


r 
* 
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images and Coſts] g 
found for the Avowant he ſhall have « Return | 
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. 


1 Habend. for t 0 2 
. |ciend.' for the Damages: Bur if the Party tend 


» 


i — 


Face wean 8. 


But no Neplevin lieth of Goods ta 


1 
* 


a Verdi& ; adjudg'd, that he ſhall have a Retorn. 
e 


Cattle, and a Gapias ad ſatisfa- 


the Coſts and Damages, the Sheriff ought not af, 
rerwards to execute the Retorn. Habend. And 
for Want of ſuch Tender, the Sheriff doth exe- 
cute it, and after the Coſts and Damages are 
* 1 7 poterit, c. lies, upon 
uggeſting that the Coſts are paid, to deliver the 
Diftteſs, Sc. 3 Crb. 163. 3 Salk. 54. If a Man 
take Cattle for Damage-feaſanr, and the other 
tenders Amends, and 15 refuſerh it, c. on a 
Replevin ſued for the Cattle, Damages ſhall be 
recovered by the Plaintiff for the Deraining of 
them; and not for the Taking, which was lau- 
ful. New Nat. Br. 154, 155. And if a Lord di. 


| trait his Tenant's Cattle wrongfully, and af. 


terwards the Cattle return back unto the Te- 
nant; the Tenant ſhall nevertheleſs have a Re- 
levin againſt the Lord for thoſe Cattlo, and reco- 
yer Damages for the wrongful Diſtraining of 
them; becauſe he cannot have Action of Treſ- 


| paſs againſt his Lord for that Diſtreſs. Ibid. A 


levin is triable by either Plaintiff or Defen- 
dant, without Proviſos And if a Man do diſtrain 
Cattle in one County, and drive the Cattle into 
another County, the Party may ſue a Replevin in 
which of the Counties he will; but not in both 
the Counties. Ibid. Replevin may be had, where 
Cattle are taken that agiſt or manure Land; if 
one diſtrain a Cow which afterwards hath a Calf, 
Ec. it may be N for both : Alſo it lies for 
Wood cut, and any Goods or Chattels; fbr gene- 
rally whatever is diſtrain'd, wi be veplevied : 
en beyond the 

Seas, though brought afterwards into Fneland. 
Show. 91. A Replevin may not be had againſt the 
King, nor where he is Party, or the Taking 
was in his Right. 3 Hen. . An Infant may bring 
Replevin; and Executors or Adminiſtrators ſhal 
have it de bon Teftatoris: Husband and Wife ſhall 
er in a Replevin, for à Diſtreſs on the Wife's 
Lands; and for Goods and Chattels of the Wife, 
taken when ſole, the Husband alone may have 


flit: If the Beaſts of ſeveral Men are taken, they 


Land Purch. Compan. 174, 175. 


muſt have Replevin ſeverally, and not join; un- 
leſs they are Jointenants or Tenants in Common. 
If a Man whoſe 
Goods are diſtrained thinks himſelf wrong'd, and 


would have the Goods or Cattle reſtored, he 


may obtain them by Repl-vin ; bur if he be only 
defirous of a reaſonable Satisfaction for them, be 
may bring an Attion of Treſpaſs or Trover, Er. 
See Aut t gde f F 


Ss 


4 A Plaint entered in Reeds. | 

| A B. queritur verſus C. D. de Averiis ſuis in- 
# Juſte capt. in Dom, ſua vel in Libero Tene- 
mento uo Parochia, Ec. x 1 


Form of « Writ de Replegiare de Averiis.. 


fac. A. 
B. cepit & injuſte . ut dicitur, & Poſtea 
eum inde juſte deduci fac, ne amplius inde clamorem 


audiamus pro d fett Fuſtitia, c. 


Defendant avowed for Damage · ſeaſant, and had 


Stat, 2 . E M. Seſſ i. c. 5. Where Property 


Averia ſua que 


TY) EX, &. Precipimus tibi quod Fuſtt && fine 
R Ailatione Replegiari 


os 


as a Diſtreſs for Rent, are to replevy them in five: 
Days, or they may W and ſold, by 


| is glaim d in Goods, and notwithſtanding the Par- 


if ty doth repleoy, Treſpaſs will lie, Se. Mod Caf. 
69. 2 Lill. 459. To replevy is uſed for the Bal 5 


. 


ing a Man. Stat. Meſtm. 1. c. 11. Vide } 


Anſwer made by the Plaintiff in a Suit to the 


Complainant replies ro the Defendant's Anſwer in 
Chancery, Ser. eft's Symb. par. 2. 


other Matter. 1 Inſt. 304 Though as a faul 
Bar may be mace good by the Replication ;* 


joinder ; but if it wants Subſtance, a Rejoinder 
can never help it. 2 Lill. Abr 462. A Replication 
them is ſuperflaous, and che other Two ſufficient, 
and the Defendant demurs generally, the Plain- 


ſuſficient.''2 Saund. 1). 1 Saud. 338. Where the 


Keplevy. "Tenants having their Goods taken . 


— * 


legia nls. 5 
- Repleviſh, Signifies to let one to mainpriſe up- 
on Surety. 3 EA. 1. cap. it. | | 


Beplication, (Replieatio) Is an Exception or | 
Defendant's Plea: And it is alſo that which the 


„ Oe | The Replication | 
is to contain Certainty, and not vary from the | 
Declaration, but muſt purſue and maintain the 
Cauſe of the Plaintiff's Action; otherwiſe it will | 
a Departure in Pleading, and going to an- 


ſomerimes a Replication is made good by a Re- 


being intire, and ill in Parr, is ill in the Whole: 
But if there be three Replications, and one of 


tiff may have Judgment upon thoſe which are |. 


8 * 
adn 


RO 


Defendant pleads in Bar, and the Plaintiff het 
inſufficiently”; if the Defendant demurs ſpecial- 
ly upon the Replication, and the Action is of ſueh 
a Nature that à Title is ſet forth in the Decla- 
ration or Count, as in a Formedon, &c. Judgment 
may be given for the Plaintiff u 


tle doth not appear till ſet forth in the Replira- 
tion, and that is inſufficient, there Judgment ſhall 
de bad for the Deſchdant for the ill Replication. 


Bar is naught, and the Replication likewiſe, the 
Plaintiff ſhall never have Judgment. Hob. 13. 
Style 356. So if there is a Variance between the 


{ Relation, or bringing again to Memory, of Caſes 
— argued, debated, reſolv'd or adjudg d 

in any o 

Cauſes and Reaſons of the ſame as delivered b 


| rhe Judges. Co. Lirt. 293. There are likewiſe | 


Reports when the Court of C , or other 
Court, refer the Stating ſome Caſe, Sc. to a 
Maſter of Chancery, or other Referee, his Cer- 
tificate therein is called a Report : Upon which 
the Court makes an abſolure Order. Pract. Solics 
67. A Maſter in Chancery, having an Order 
of Reference, is to iſſue 


their Counſel, Clerk or Solicitor, to defend them» 
ſelves, and maintain or object againſt his Report 
| or Certificate, Sc. And Maſters are to draw their 
Report: ee e as ſuceinctly as 

ſerving the 


doubtful, when they may ſhortly 3 the 


SY EL DEI NEFA 


| the inſuſſi- 
cient Bar of the Defendant : And where the Ti- 


Godb. 138, 1 Leon. 75. 3 Nelſ. Abr. 133. If the 


Bepozt, (From the Lat. Reportare) Is a publick | 


the King's Courts of Juſtice, with the | 


is Summons for the | 
Parties to attend him at a certain Time and | 
Place; when and where they may come with 


| 7 be, pre- 
atter clearly for the Judgment of | 


the Court ; without Recital of the ſeveral Points | 
of the Order of Reference, or the Debates of 
2 before them ; unleſs it be in Caſes 


Declaration and the Replication,” though there bo- 
a Verdict, &. Goldſ. 158. Replications conclude | 
with bo paratus eſt verificare, or to the Country. : 


3 
* * 
: 

' 

* 
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caſons, 
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* 


ak 


Wow! : 26 


Reaſons which induce them 10 What. they 
cery are to be filed wi 


Wit 


confirmed by the Court, to which Exceptions 
he made, Sc. Vide Ref, 2 


S erence. 


fition of the , (Repoſitio Foreſts, i. e. 
A 13 to) ene certain 
 Forelt-Grounds being made gr k. View, 
were by a ſecond View put t the Foreſt again, 
Manwood, par. 1. ; ug 8 8 5 7975 
] Bepoſitus, Signifies any Thing laid up in Se- 


| cret or Private. 


- Ty 


Bepꝛelentat ion, [ Repreſentatio)Is a Perſa! ting 
another; as e — ent the Per- 


© | fon of the Teſtator. Co. Lit. 209 
e, A Deputy or Parliament Man. 
itt. Dict. 2 | * 3 2 2 Ws £4 
Kepaiſal, (Repriſalia) Is the Taking of one 
Thing in Sasa ion for another, Larval from 
the Fr. Repriſe ; and is all one in the Common and 
Civil Law. King Hen. 4. EnaQed, That Appli- 
cation. being made to the Keeper of the Privy 
Seal, by Perſons injured in the Loſs of Ship- 
ping at Sea contrary to Treaties, c. on Evi- 
dence. ſhewn, he ſhall fign Letters of Requeſt 
to demand Reſtitution and Reparation ; which 
if not made in convenient Time, the Lord Chan- 
cellor of England is to grant Letters of iſal, to 
obtain the ſame by Force, and for the Indemni- 
ty of the Perſons interefted: And this is con- 
rmed by the Stat. 4 H. 5. cap. 7- Allo there 
| are two Sorts of Rerriſals, Ordinary and Extra- 
ordinary; the Ordinary ZRepriſals. are to arreſt 
and take the Goods of e e Strangers with- 
in the Realm; and the other is for Satisfaction 
out of the Realm, and is under the Great Seal, 
Oe. Mercat. 120. If any Perſon ſhall be 
killed, wounded, ſpoiled, or any ways damaged 
in a hoſtile Manner, in the 7 Ea of any 
| King or .Potentate, to whom Letters of Requeſt 
are tranſmitted, and no Satis faction ſhall be 
made, there is no Neceſſity to reſort to the or- 
dinary Proſecution, but Letters of Nepriſal ſhall 
iſſue forth; and the Prince againſt whom th 
ſame ars iſſued, is obliged to make SatisfaCion 
out of the Eſtates of the Perſons committing the 
Injuries ; and in Caſe of a Deficiency there, it 
will then be adjudged a common Debt on his 
Country. But where Misfortunes happen to Per- 
ſons, or their Goods, reſiding in a Foreign Coun- 
try in Time of War, Repriſals are not to be 
granted : In this. Caſe they muſt be contented 
ro ſit down under the Lofs, for they are at their 
Liberty to relinquiſh the Place on the Approach 
of the Enemy, when they foreſee the Country 
is ſubje& to Spoil and Devaſtation ; and if they 
continue, they muſt partake of tho common Ca- 
lamity. Lex Mercat. or Merch. Compan. 174, 175. 
 Repriſals may be gramsd on unjuſt and illegal 
Proſecutions abroad ; where wrong Judgment is 
given in Matters not doubtful, which might have 
been redreſs'd either by the ordinary or extra- 
| ordinary Power of the Country. or Place, and 
which was apparently denied, Sc. See Letters 


Bepzices, (Fr. Reſumptions, or a Taking back) 

Is uſed for Dedudtions and Payments out of a 
Manor or Lands, as Rent-Charges, Annuities, 
Sr. And therefore when we ſpeak of the clear 
carly Value of a Manor or Eſtate in Land, we 


— 
0. 


ch che Regiſter in four g 


Days after the Making and Signing; and to be 1 


tte i 


take back 5 ſuſpend. a Priſener from the Exe- 
| 1 pd rogteding of the I for that Time. 
erms de Ley 527. Every Judge that hath Power 
to order an Execution, hath; Power to grant a 

Reprive; and oftentimes Execution is ſtaid uj 
on Condition of Tranſportation. © But no PR. 
Felony, for which he can- 


ſhoves rang of any - 
nor is Clergy, at the Sefhons of the Ol 
Bally r London E oughr to 


reprived but in open Sefhons; A d Reprives ure 
not to be grant 


of Gaol-Delivery. Kel. 4. > Hawk. B. C. 463. 
Wood's Jnft. 662. If a Woman is condemn'd for 
Treaſon or Felony, and the is found by an In- 
queſt or Jury of Matrons impanelled by the She- 
rift, Se. ro be Quick with Child, Execution 
ſhall be reſpited, and the Woman reprived till her 
Delivery; though ſhe ſhall take this Favour but 
once; and the. cannot ſave her ſelf by this Means 
from pleading upon her Arraignment, nor from 
having Judgment'pronounc'd againit her on her 
Con vi 
478. i 6 
Nepugnant, (R 
any Thing ſaid before : And Repugnancy in Deeds, 


Grants, Indictments, Verdiats, Sc. will make | 


by Sir E. 
Coke ig be. vulgaris Opinio whi non eſt veritas; and | 


them void. 3 Nel, 135. 2 Hawk. P. C. 
Reputation, (Nepntatio) Is defined 
he t 


us, that dulearis Opinio oft duplex, vit 


Una. erna inter graves & Diſcretos & que ou ve | 


ritatis habet; altera orta inter leves & vulgares bomi- 


nes abſque ſpecie veritatis. 4 Rep. 104. That is} g 


not Reputation which this or that Man ſays; but 
that-which generally hath been, and many Men 
have ſaid or thought. 1 Leon. 15. A little Time 


is ſuthcient for the gaining of a Reputation, which | 


needs not a very ancient Pedigree to eſtabliſh it; 


epuve, (from the Fr. Repris Sigoigerh © ; 


otherwiſe, without the King's þ. 
expreſs Warrant, not by Order of any Juſtices | 


he 8. P. C. 198. H. H. C. 272. Finch * 
gnans) Is what is contrary to | 


* 
is * 4 


for genera Acceptation will produce a Repmetation. 
2 Cro. 308. 1 2 But 17 27 been held, that 
common Repwtation cannot be intended of an Opi- 
nion which is conceived of ſour or five Near 
ſtanding; but of long Time. 2 Li. Abr. 464 
And ſome ſpecial Matter muſt. be averred to in- 


Parcel of a Manor; tho' not really ſo. 1 Fenty. 
51. 2 Mod. 69. 3 Nelſ. Abr. 13. And there is a 
Pariſh, and Office in Reputation, ce. . 

Reputation oz Fame, Is under the Protection 
of the Law, as all Perſons have an Intereſt in 
their good Name; and Scandal and Defamation 
are injurious to it, though defamatory Words arg 
not attionable, otherwiſe than as they are a Da- 
mage to the Eftate of the Perſon injured. Wood's 
Is » 37. ] 

Kent, of Things 
is to do a Collateral Thing, agreed on making 
« Contract, there ought to be a to do it. 
2 Lil. Abr. 464. It a Duty is due, it is payable 
without «ft On a Promiſe to pay a Duty 
oh Requeſt, there needs no actual weſt ; but 
upon a Promiſe for a Penalty or Collateral Sum, 
there ſhould be an actual Rene, before the 
Aion is brought. Cre. El. 74. 1 Saxmnd. 33. 1 Lev. 
289. If «a Debt is before « Promiſe, a Requeſt is 
nor neceſſary, for then a Requeſt is not any Cauſe 
of the Aion; though 2 Promiſe — 8 

u | , the Action ariſes u we 

5 0 b Cro. Face 20. 1 N 48. Ac 
tion of Debt, for Money due on « Bond, may 


: 
. 


it is ſo much per Annum ultra Repriſaz, bolides 
64. - 


— 


[duce a Reputation. Ibid. Land may be reputed] 


to beidene: Where one 8 


be brouglit without allgdging a ſpecial K,; 


and 
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an Adtion of Pounds is braught, the Plaintiff 


Action is for the Thing it, ſelf: But if an Action 
[of the Caſe is bad for theſe Goods, then the 


I | brought for the Thing it ſelf, but for Damages. 
Sid. 66. 3 Salk. zog, If a Promiſe is made to 


| be Iſpecially alledged. And if there is a Pro- 
4 miſe to ſpay Money to a Man upon Eik. and 


to his Rxecutors; but vot till the Requeſt is made. 


on Bond or Contract, Licet ſæpius requiſitus is 


made, a Requeſt is only alledged to aggrayate 


ſumpſit to do a Thing upon Requeſt, a Reque 
{ mult be alledged ; and a ſpecial age mu bt 


may be given in Evidence. Sid. 268. A Defen- 
tion on a Promiſe to pay ſo much on Soc 


ment; for though the Promiſe was within the 


Icial Action on the Caſe for keeping. a Paſſage 


and if the Aktion "is for Debt, not appointed t 
be paid upon , there needy no ſpecial, 
Requeſt to be laid in fthe; Declaration ; other 
wiſe if it is of a . eee Cro. Elix. 229, 
523. A May promiſes to re- deliver upon Re- 
gueſt, ſuch Goods as were- delivered to him; if 


need not alledge & ſpecial Requeſt, becauſe rhe 


Requeſt muſt be ſpecially alledged ; as it is not 


pay Money to the Plaintiff upon Requeſt, no 
ſpecial Negueſt is required: But where there 
are mugnal romiſes between two . 0 

y each other Money upon Requeſt, if they do 
Ts perform ſuch” an Award, the Requeſt is to 


he dies {before any Requeſt made, it tha paid 
3 Salk. 309. 3 Bulſt. 2159. When a Perſon pro- 
miſes to pay a precedent Duty, the general Al- 
legation ¶ Licet ſæpius requiſii is ſufficient, becaule 
there was a. Duty without a Promiſe : As for In- 
ſtance ; If one buys or borrows a Horſe, and pro- 
miſes to pay ſo much upon Negueſt: But where 
the Promiſe is collateral, as to pay the Debt of 
a Stranger upon Requeſt, &c. the Requeſt is Part 
of the'rAgrecment, and traverſable, thexg-being 
no Duty before the Promiſe made; and för that 
Reaſon the Requeſt muſt be ſpecially alledged, 
for the bringing the Adion will not be a ſuffi- 
cient Requeſt. Latch 93. 3 Leon. 200. 1 Saund. 35. 
3 Salk. 308. If a Debt or Duty ariſes either up- 


good ; contra where it becomes a Duty by the 
Requeſt it ſelf, when it is to be alledged ſpecial- 
ly. 3 Nel/. Abr. 144. It has been adjudged, that 
where the Thing is a Duty beforg,gpy Requeſt 


Damages, and ſuch Requeſt is not traverſable ; 
but if the Requeſt makes the Duty, as in Aſſump- 
fir to do ſuch a Thing upon 5 2. 17 the 
Day, Sc. of the Regueſt ought to be alledged, 
becauſe it is traverſable. Palm. 389. An Af, 


laid to be made ſuch a Day, at ſuch a Place; 
where the Duty is not upon Bong, Sc. „If a Re- 
queſt is to ;be ſpecially made, the Day and Year 
when made ſhould be ſpecially alledged. 1 Lutw. 
231. 2 Lil. Abr. 466. Cro. Car. 280. But where 
a Perſon is not reſtrained to make the Requeſt by 
a Time limited, if made at any Time during his 
Life, it has been held to be good. Cro. Eliz. 136. 
And a Requeſt at any other Time than nameg 


dant pleaded the Statute of Limitations in an Ac- 


&c. And upon Demurrer the Plaintiff had Ju 


Statute, yet the Duty was not, being no Duty till 
the Requeſt was made, and the Action being then 
brought within Time after the Breach, tis good. 
Cre. Cay. 98. At à Trial the Defendant would 
have the Plaintiff prove the Requeſt; but it was 
ruled that he need not; for not being traverſed 
in the Plea, tis admitted. 1 Lev. 166. In a ſpe- 


ſtopt up, ſo that the Plaintift could not come 


the Plaintiff, it was objefted in Arreſt of Jude: 


** 
* 


13 
— 
— 


ment, that the Plaintiff ought to have ſet fort 

˖ was held a good Objection after a De- 
murrer, but not after a Verdict. 1 Mod. 27. 
Unreaſonable S e are not regarded in Law; 
and there is no 

to be done upon Requeſt, and reaſonable Re- 
174. Dyer 218. C. Car. 176. 3 Nelſ. Abr. 140, 


being anciently called Camera Alba, is taken 


que 4. 22 bs 8 ; 
ere County. Writs ſhall be delivered in 
the full County, or Rere County. Stat, 2 Ed. 3, 
cap. 3. Vide Rier County. 8 


_ Heſceit, (Receprio) Is an Admiſſion, or Reck 
ing of a third Perſon to plead his Right in a Cauſe 


an Action is brought againſt Tenant for Life 
or Years, or any other particular Tenant, and 


verſion may move that he may be received to 
defend his Right, and to plead with the De- 
mandant: Reſceit is likewiſe applied to the Ad- 
mittance of a Plea, where the Controverſy is 
berween two Perſons. Broke 205. Co. Litt. 192. 
3 Nelſ. Abr. 146. He in Reverſion may come 
into Court, and pray to be received in a Suit 
againſt his particular Tenant. Stat. 13 R. 2. cap. 
17. And 'tis ſaid a Wife ſhall be received, in 
Default of her Husband, Cc. 2 Lil. Abr. 467. 
But Reſceit is admitted only for them who have 
Eſtates depending upon particular Eſtates for 
Life, Tenants by the Curteſy, or after Poſſibi - 
lity, Sc. and not for him in Remainder after 
an Eſtate-tail, which is perdurable. 1 And. 133. 
And Husband and Wife were Tenants for Life, 
Remainder to another in Fee; a Formedon was 
brought againſt the Husband, who made De- 
fault after Default; and thereu the Wife 
U that ſhe might be receiyed to defend her 

ight; but it was denied by the Court; becauſe 


Husband, it would not bar her Right if ſhe ſur- 
vived him, and therefore it would be to no 
purpoſe. Then he in Remainder prayed to be 
received, which at firſt the Court doubted, by 
Reaſon if the Husband ſhould recover, he might 
falſify ſuch Recovery; and becauſe his Eſtate 
did not depend upon the Eſtate of the Husband 
alone, but upon the Eftate of Husband and 
Wife; but at laſt he was received. 1 Leon. 86. 

- Beſceit of Homage, (Receptio Homagii) The 
Lord's receiving Homage of his Tenant, at his 
Admiſhon to the Land. Kitch. 148. 

KBeſcous, ( Reſcuſſus) from the Fr. Reſcouſſe, i. LD 
Liberatio) Is an illegal Taking away and ſetting 
at Liberty of a Dj 4 
reſted by . or Courſe of Law : And where 
a Man has taken a Diftreſs, and the Cattle 
diſtrained as he is driving them to the Pound 


he that took the Diftreſs demand them of the 
Owner, and he delivers them not, this is « 
Reſcous in Law. Co. Litt, Alſo it is uſed fora 
Writ which lies for this Fact, called Breve de 
3 F. N. B. 101. Reg. Orig. 105. Reſcous 
is a forcible Reſiſtance and a Reſcuing of any 
Thing, or of a Perſon arreſted, and procuring 


an eleanſe 


his Gutter Sen after a Verditt for 


4 N * 

2 1 2 
_— IS ; 5948 a. 
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e 


« Requeſt to the Defendant to open the Paſſ; ;| 
a0 el. De 
ifference where a Thing is | 


_ Requeſts Court of, The Place where held | 


commenced between two other Perſons ; as where | 


he makes Default, in ſuch Caſe he in the Re- 


if the Demandant ſhould recover againſt | her | 


taken; or a Perſon ar- 


away by, Act of Parliament, See Court of Re | 7 


happen to go into the Houſe of the Owner; if | 


an Eſca againſt Law. 1 Inft. 160. rbere 
muſt be a Diftreſs, or an Arreſt, or there _— 
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eienr Bikreſt belides; or if the Landlord 
one may 
fully diftrained; or by à Strarfger, when his 
| | Bur if the Diftreſs was 


| Where the Owner of the Cattle, be! 
| renders his Rent, and a Diftreſs is afrerwards 


when once taken. 


| Plaintiff declared that he had diftrained forty 


another Perſon's Damage feaſant, and that the 


the other Perſon. 2 Cro. 468. Unlawful Reſcons 


| Plaintiff, as well 


the Priſoner is in Gaol, 2 Lev. 144. 3 Lev. 46. 
| cous of the Perſon whom he had taken by meſne 


{ he might upon that Proceſs raiſe the Peſe Comi- 
| tatws, 
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; 2 1 Reſcue. ood's Is. 191, If 4 Diſtreſs wh Litt. Abr. 468. and the Returt of a Re ſcom 
: © ae") without Cauſe, as where POE 

or if one diftrains our is Fee, or in the High- | 
y | is though the Fact was that 


no Rent is due; 


way, or diftrains 4 Caruce, where there: 
diftrains any Thing that is not diftrainadle, 
make Reſrons : „this may 
by the Tenant, when any Thing of his is wrong: 


Goods are diftrained witheut juſt Cauſe, &. 
X ©. upon good Cauſe, 
the Owner cannot make Reſcons ay they are g0- 
ing to the Pound; and notwithſtanding the Di 
freſs be without Cauſe, if it be impounded; 
the Owner cannot break into the Pound to reſ- 
cue the Diſtreſs. 1 Inft. 47, 160. 4 Reb. 11. 
before Diſtreſi, 


taken, it 1s wrongful, and the Tenant 87 
Neſcaus; though if he tender after the Diſtrels, 
it is otherwiſe; "= _— f A 1 the 
Taking being lawful. 1 Inf. 160, 2 Inf. 107. 
$ Reba 4 Tender of Amends to 4 Bailiff 
is not good; for he cannot deliver the Diſtreſs 
Mood 192; In Reſceus, the 


Sheep of the Defendant's, and eighty. Sheep of 


Defendant took, chaſed and reſcued all of them; 
the Defendant juſtified the putting his forty | 
Sheep in the Place where, Sc. having Right 


ia chaſed them, and that the 


the Stranger, and he folded them, and becauſe! 
he could not ſever them, he chaſed them to 
the Fold, que eft eadem Reſcuſſio : And upon De. 
murrer the Plaintiff had Judgment, becauſe tho' 
the Defendant had ſome Colour to reſcue his 
own Sheep, he had none to reſcue the Sheep of 


of Goods diſtrained, and Pound-Breaches,” incur 
treble Damages; recoverable by Statute on Ae- 
tion of the Caſe. 2 W. & AM. Goods were le- 
vied on a Writ of Feri facias, and the Sheriff 
returned that they were reſcued from him by 
A. B. contra © woluntatem ; adjudged, that no Ref 
cous Can be on a Fi. fac. Be that lies only on a 
Capias againſt the Perſon himſelf ; but the Party 
injured may have an Action on the Caſe againſt 
A. B. who made the Reſcous. Hetley 145. In 
Reſcous of one arreſted, it has been held, that the 
Plaintiff, at whoſe Suit an Arreſt is made upon 
meſne Proceſs, may have his AQtion again the 
Reſcuers ; and he cannot bring it againſt the 
Sheriff, And where a Perſon is reſcued, taken 
upon a Capias ad ſatisfaciend. AQtion lies for the 
inſt the Reſeuers as the 
Sheriff: Cra. Fac. 486. Cro. Car. 109. On Action 
for an Eſcape on meſne Proceſs, if the Sheriff 
pleads a Reſcovs, it ſhall be — but not upon 
an Execution, where the Sheriff may raiſe the 
Poſſe Comitatus to ſecure the Priſoner ; or when 


2 Inſt. 105, 193. But a Sheriff return'd a Ref 
Proceſs; and it was ruled no good Return, for 


oy 40. 2 Cro. 419. 3 Nelſ. Abr. 149. 
| The Sheriff cannot return ak cous made upon 


And this may de done bi 


of Common there, and that the Plaintiff de 41 
{ injuvia ſua pr the 
Defendant would have taken them from him, Te. 51. An Indiament for « Reſcous return'd 
{but they, ran among. the other eighry Sheep of 


muft be, that the Party was reſcued our of the 
Cuſtody of the Sheriff, aud nor of the Bailiff; 
? was reſcued our of 
the Bailiff's Cuſtod y; for the Sheriff is the Of. 
fi cer, ay 8 Bail: is hut his Servant; yer 
a Return of a Reſcue” gut of the Cuſtod of 
the Sheriff 's Bailitf hath been held ſufficient. 
1 Lev. 214. 2 Lev. 26: Aud it hath been re- 
ſolved, that if an Action on the Caſe is brought 
for a Reſcous, it is well enough for the Plaintiff 
to declare fecundum veritatem fa#i; bur if the 

[Defendant is indicted, it mult be ſecundum tur- 
tatem Legit, viz. That the Priſoner was reſcued 
out of the Cuſtody of the Sheriff. 5 Ad 416. 
Reſeuers may be indifted, or Action may be 
brought again them; though if on an IndiQ- 
ment of Reſccars, the Place where, and Time 
when the Reſcoms was made be not enpreſ d, it 


1 


turn'd a 'Reſcons, but did not ſer forth the Place 
where it was made; this was held inſufficient, 
though he ſhewed where the Party was arreſted. 
Dyer 69. Moor 422. See Cro. Fac. 34 . And up- 
on a Latitat awurded againſt a Defendant, the 
Sheriff rerurn'd a Neſcous on ſuch a Day, with- 
out mentioning any Place, &%. and adjudged a 


Arreſt or Reſcous were within bis JuriſdiQtiqn: 
But if it had appeared to be done in the Coun- | 
ty, it ſhall be intended within his Bailiwick, 
within 'a Liberty in the ſame County; 
and in ſuch Caſe the Reſcors had been unlawful 
in B. R. ought not to be quaſhed, although ir | 
be erroneous, except the Party that is indicted 
for it do perſonally appear in Court; for he 
cannot in ſuch Caſe appear by Attorney, the 
Otfence being criminal. 21 Car. B. R. If the Writ 
upon which g Defendant is arreſted be naught, 
and Reſcons is made; there is no Remedy 
the Reſcuers. 2 Li. Al,. 468. Bur if it is alledg- | 
ed that the Party was lawfully arreſted, it ſha 


ſer forth that he was taken by Virtue of an 
Warrant: And where the Warrant was ſer for 
in Writing, but it was not ſaid ſirb ſigillo fogillat”, 
it was allowed ro be good; but in another Caſe 
diſallowed, becauſe it is no Warrant if not un- 
der the Seal of Office. 2 Oro. 472. 3 N. Abr. 
149. In Caſe for a Reſcons, Holt, Chief Faſt. 
doubred whether an Arreſt was lawful, bei 
made by tho Bailiff's Servant, and not in h 


Cauſe of Action againſt the Perſon arreſted and 


he is to prove the Loſs of his Debt, iz. that 
the Party reſcued. became inſolvent, or could 
not be re-taken. Mod. Ca. 211. Where a Bailiff 
hath a Warrant to arreſt a Man, and is hindered 
in the Execution of his Office by another; if 
there is no aftual Arreft, it cannot be a Reſcons, 
but it is a great Contempt of the Court. 4%. 
Proceſs of Outlawry lies on the Return of « 
Reſcous; and Peers of the Realm, Spiritual or 
Temporal, are liable to an Attachment for Ref- 
n, Ne. 2 Hawk. F. C. 303, 133, When « 
Reſcons is made, it muſt be return d | 


to be upon the Sheriff's known Bailiff. 


a Special Bailif, not known to the Country; it 
„ Z 


Writ, and then it is pro 


is not good. Trin. 23 Car. B. R. The Sheriff re-| 


void Return; becauſe it did nor appear that the, 


2 
ainſt 


be intended by à good Warrant; tho* it be not 


Preſence ; but ſaid the Plaintiff muſt prove bis 
reſcued: That he muſt prove the Writ and War- 


rant, by producing ſworn Copies of them ; the} 
Manner of the Arreſt, that it may a to 
the Court to be legal; and in point of e, 


ſor an Attachment 


, TA 4 
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inſt the Reſcuers; and 
. 7 not 
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| Livings : And on the firſt erecting 
ö Churches, every Clergyman was obliged to re- 


| abide upon his ReGory in the 33 Houſe; 
or 
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Reſcous is return'd to the Filizer, and Proceſs 


brought into Court, they ſhall not be bailed 
upon Affidavits; but Where an Attachment is 
granted, and they are examined on Interroga- 
tories, upon anſwering them the Reſeuers ſhall 
be diſcharged : It is the N the Return 
of a Reſcous, to ſet four Nobles Pine upon each 
Reſcuer. 2 Salk. 586. Reſening a Priſoner in 
or before the Courts of Juſtiet at Weſtminſter, is 
liable to Forfeiture of Lands and Goods, and per- 
tual Impriſonment. And Reſcuing a Felon 
lawfully arreſted for Felony, is Felony in the 
Reſcuers ; and ſo of Treaſon, Sc. S. P. C. 31. 
HE RG 13163 Jo 19667 WB HR” 
Reſcuſſoꝛ, The Party that commits ſuch a Re 
cons.  2"Cro. 419. 8 | 
© Beſeiſer, (Reſeiſtre). Is the Re- taking of Lands 
very or Ouſter le main was formerly miſ-uſed, eon 
trary to the Order of Law. Saundf. Prerog. 26. 
Reſervation, (Reſervatio) A Keeping aſide, or 
Providing; as when a Man lets or departs with 
his Land, but reſerves or provides for himſelf a 
Rent out of it for his own Livelihood; and 


| omerimes it hath the Force of a Saving or Ex- 


ception, - 1 1nſt. 143. Exception is always of 
part of the Thing granted, and of a Thing in 
Being: And a, Reſervation is of a Thing not in 
Being, but is newly created ont of the Lands or 
Tenements demiſed ; though Exception and Ne, 
ſervation have been uſed promiſcuouſly. 1 Inft. 474 
The proper Place for a Reſervation, is next after 
the Limitation of the Eſtate; and a Reſervation of? 
Rent may be every two, three or more Years; 
as well as Yearly, Half-yearly, Quarterly, &c. 
1 Inſt. 4½ 8 Rep. 71. Ir mult be out of an Houſe, 
or Lands; and be made either by the Words 
Yielding and Paying, &c. or the Word Covenant 
which is of both Leſſor and Leflee, and there- 
fore makes a Reſervation. 1 Roll. Rep. 80. The 
Reſervation of Rent is good, although it is not 
reſerved by . apt and uſual Words, if the Words 
are equivalent. Ploeyd. 120. 3 Nelſ. Abr. 150. 
But Reſervation of a Rent ſecundum Ratum, is a 
void Reſervation. 2 Ven. 272. See Neddendum, 


S 8 

| Refiance, (Reſfantia) Signifies a Man's Abode 
or Conrinuance ; whence comes the Participle 
Reſiant, that is continually dwclling or abiding 
in any Place; and is all one with Reſidence ; but 
that Cuſtom ties this only to Perſons Eccleſiaſtical. 
Old Nat. Br. 8 5. Kitch. 33. 
Meſiant⸗Wolls, 5. e Rolls containing the Reſi 
ants Names of a Tithing, Se. which are to 


called over by the Steward on holding Courts- 


Leet. Comp . Court-Keep, | 
Reſidence, (Reſidentia) Is peculiarly uſed both 


in the Canon and Common Law, for the Continu-“ 

| ance of a Parſon or Vicar . upon his Benefice: 

And perſonal Reſidence is required of Eceleſiaſti- 

. ] cal Perſons on their Cures, upon Pain of for- 

1 feiting 1o/. for every Month. Stat. 21 H. 8. 

; 2 13. One of the great Duties ineumbent upon 
Cle 


rgymen, is that they be Reſident yr ow their 
arochial 


fide on his Benefice, for Reading of Prayers, 


| Preaching, e, by the Laws and Canons of the 
| Church; and by Statute, the Parſon ought to 


of Outlawry iſſues, upon which.the Reſeuers are 


into the Hands of the King, where a 3 Li- If 


not to grant it on Affidavits: So where the the Cure, and for Hoſpitality, but to maintain 


the Houſe in Repair, and prevent Dilapidations:} 
Though lawful Impriſonment, Sickneſs, Oc. be- 
ing Things of Neceſſity, are good Cauſe of Ex- 
eule for Abſence, and excepted out of the A&] - 
by Conſtruction of Law: And it is the ſame 
where a Perſon is employed in ſome important 
Buſineſ for the Church or King; or he is en- 
tertained in the King's Service. 6 Rep. 21. 1 Cro. 
590. In an Information on the Statute afore-| 
mentioned, it was adjudged that the Parſon is to 
live in his Parſonage Houſe, and not in any 
other, though in the ſame Pariſh. - But as by 
Stat. 13 Eliz. cap. 20. Leaſes made by Parſons 
are declared void, where the Parſon is abſent 
for eighty Days, c. on this Act a Defendant 
pleaded to an Agreement for Tithes, that the 
Parſon was abſent from his Parſonage by the 
page of eighty Days in one Year ; and the Jury 
ound that he dwelt in another Town adjoining, | _ 
and came conſtantly to his Pariſh Church four 


Days in every Week, and there read Divine | 


Service ; and it was held, that this was not ſuch 
an Abſence as is intended by Statute to avoid 
any Agreement or Leaſe made by the Parſon, 
1 Bulft. 112. See Cro. 123. Vide Non-Reſidence. 
+ Keftdens, Is a Tenant who is bound Reſidere 
on his Lord's Land, and not to depart from 
thence, Leg. Hen. 1. cap. 43. Fe. > 
.- Keftduary Legatee, Is he to whom the Reſe- 
daum of the Eitate is left by Will. And ſuch 
Legatee being made Executor with others, ſhall 
Trerain againſt the reſt: Where there are two 
Reſiduary gems, and one die Inteſtate, his Ad- 
miniſtrator ſhall have a Moiety of the Surplus of 
the Perſonal Eftate of the Teſtator, contrary to 
joint Exccutors, who are not intitled to Moie- 
ties; becauſe by making them Reſiduary Legatees, | 
the Teſtator intended an equal Share to both: 
And if a Reſeduary Legatee die before the Will is 
proved, his Executor ſhall have Adminiſtration, 
c. 6 H.7. 1 Cbanc. Rep. 238. Shore 26. See 
pen en | 

eſignation, ( Reſcenatio) Is the Vielding up a 
Benefice into the 24. 0 the lle 
by the Canonifts Renunciation ; and though it is 
all one in Nature with the Word Surrender, yet 
it is by Uſe reftrained to the yielding up a 
Spiritual Living to the Biſhop, as Surrender is | 
the giving up of Temporal Lands into the Hands 
of the Lord. And 'a Reſignation may now be 
made into the Hands of the King, as well as the 
Dioceſan, becauſe he has ſupremam Autboritatem. 
Eccleſiafticam, as the Pope had here in uncient 
Times ; though it has been adjudged, thar a, 
Reſignation ought to be made only to the Biſho 
of the Dioceſe, and not to the King; becauſe 
the King is not bound to give Notice of the Re- 
ſignation to the Patron, as the Ordinary is; nor 
can the King make a Collation himſelf, without 
Preſenting to the Biſhop. Pad. 498. Roll. Abe. 
358. Every Perſon that reſigns a Benefice, muſt 
make the Reſignation to his Superior ; as an 
Incumbent to the Biſhop, a Biſhop to the Arch- 
biſhop, and an Archbiſhop'to the King, as ſu- 
preme Ordinary; and a ative is to be re- 
len d to the Patron, and not the Ordinary; for 
in that Caſe the Clerk receiv'd his Living im- 
mediately from the Parron. 1 Rep. 2 A Com- 
mon Benefice is to be vefign'd to the Ordinary. 


by whoſe Admiſſion and Inſtitution the Clerk 


ſerving 


I for the Statute is intended not only 


firſt came into the Church: And the 4 — 
muſt be made to that Ordinary Who hat! 4 


4 


+ ie Inſtitution; in whoſe 1 d it is "either 17 RP Univerſis 1 S mibi — con= 
to accept or refuſe the Reſignation ; as the Law ceſs omnibus Er ſingulis Remiencio 2 we Cedo & | 

2 hach declared him the proper Perſon to whom] 4 b iiſdem recedo tolaliter & expreſſe in bis Scviptis. | 
it ougbt to be made, it hath, likewiſe impower- 15 cujas' Nei Teftimonium women & 8 men > 


ed kim to] dge thereof. 2 Cro. 64, 198. The | bis die & , 
Inſtrument tif Reſignatiom is to be directed to the 7 2 i di ec. 
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Biſhop, and when the Biſhop hath accepted of Riefignation of Offices. If = 6 Lan 1 
| ir, the Reſignation is good, to make void the] no Title to the Profits of an Office, without the 
4 Church, and not before ; unleſs it be where there] Admiſſion or Confirmation of a Su or, there 


i no Cure, when it is without the Ac; the Refignation of” chat Office. mut Were to him. 
eeptance of the Biſhop. ee may be] 3 Neſſ. Abr. 158. 3 
| | made before a Publick Notary,” but without the Beſozr, (Re eee ) Signifies the Au or 
Biſhop's Acceptarion it doth not make the Juriſdiction of 4 Court: Salto tamen tam * orto 
re void: The Notary ean only stteſt the quam aliis jure N jere etiam aliens. Spelm. | | 
Reſignation, in order to its che 0 preſen red, Ofc. | Dernier reſort, tlie Nee ; A 
, Thid. Before Acceptance of th onation by the veſpecu compute Utcecomitts habendo, 15 4 7 
| Biſhop, no Preſearation can be dd to een Writ for the Reſpiting a Sheriff's Account, di- | = 
but as ſoon as the Accepranee is made, the Pa: refed to the Treaſurer and Barons of the ! 
tron may preſent to the Benefice reſigned And quer. Reg. Orig. 139. 
when the Clerk is inſtituted, the Church is full}; Beſpite, (Repeat) A Delay, Forbearance, or | i 
ainſt all Men in Caſe of a common Perſon ;| Continuarion of Time. Glawvil. lib. 12. 6.9, * |} | 4 
thangh before InduQion, [ep Ineumbent may] Befpite of Nomage, ny mu to Homagii) Is the 4 
| make the Church void again by Reſignation. Count. | Forbearance or Delay o 2 ought THY 3. | 
Parſ. Compan. 106. A Parſonage is not to be] te be perform d by Tenants boldiog by Ho 8 
granted over by the Incumbent, but it may be S. though it had the moſt frequent Uſe 8 = * 
reſigned ; and Reſignations are to be abſolute, and | ſuch as held in Knight's Service and in OP 1 
not conditional; Sr it is againſt the Nature of a who formerly id into the Exchequer every 25 193 3 
Re Reſigns ation to be Conditional, being a judicial | Term. ſome ſmall Sum of Money to be reſhited | 
3 Nelſ. Abr. 157. If any Incumbent ſhall] their Homage : But this Charge being incident to 
corruptly reſign his Benefice, or take any Re- and arifſing from Knight's Service, is taken away: 
ward directly or indirectly for ye "ys the ſame, | the Stat. 12 2. | 
he ſhall forfeit double the V of the Su eipondras Sar To To anſwer over in 


Ile. given, and the Party 8 11 . 5 ble ARion to the Merits of the Cauſe, rc. See 
"| ro hold the Living, Stat. 31 Eliz. cap. G. r a mext ſe, Tulg- 


Man may bind himſelf by Bond to reſign, and it Befpondear © Superioz, If Sheriffs of Lads are 
| is not unlawful, but may be upon good and 'va-{ in | a 
I luable- Reaſons; as where be is obi 1800 to reſign} ſever for them: And pu Inſufficiency del Ba 
fit he take a ſecond Benefice, or if he be Nen. Liberty, Reif Ne Libertatis. 4 In 
Re dent by the Space of ſo many Months, or to 114. Stat, 44 Ede. 
on Requeſt, if the Patron ſhall preſent his County is jau ien. the County as his Sy- 
85 — or Kinſman when he ſhould be of Age capa- ſhall außer for him. Wood's I. 83, A 
{ble to rake the Living, ©. Oro. Fac. 249, 274- Faker ler conſtitutes another under . and We 
Though Bonds for Reſignation of Benefices have no | permits an Eſcape, | if he be nor 2 45 pu tile 
Encouragement in Chancery ; for on ſuch Bonds | dear 1220 1 ioy ; and N 
generally the Incumbent is relieved, and not] their Deputies in Civil A ons, i ts aro 0 
Sbliged do reſſgn. 1 Roll. Abr. 443. The uſual ſatficient ro anſwer 12 
Words of a Refignation are Renuncio, Cedo, Dimitto, 1 
'& Reſtene; and the Word Reſigno is not a proper] Beſponſalis, (227 Reſponſe a6) Is he 1 
Term alone. 2 Roll. 3 30. appears and anſwers for another in Oœurt at a Day 
. 9 Nen d. Glamul. lib. 12. cap. 1. - ie 
1 Difference between Reſponſalem, Aiturnatum, upd 
ob b oft he © TEffoniatorem; and ſays that Re Gs 
3 Phe not only ro excuſe 
N Dei Nomine | Amen. Ego A. B. Retfor & 1. ify what Trial he meant to u 
cumbens Eccleſis Parochialis de, c. in Com. S eee « Flet. lib. 6. cap 11. This 
Diaceſ. Oxon. Volens & ex certis Cauſss S Corſtd. Word is made uſe of in the c Lip 
rationibus, veris juſtis & legitimis me in bac parte] nificat _procuratorem vel cum prayer 
Specialiter motventribus, ab onere, Cura © Regimine! euſat. 
dict a mes Rettorie, de, Sr. Oy pertinen. rn Kefponfiong, (Re mer) Was applied 
exoneravi, Reftoriam meam & Eccle-J by the Knights of St. Fobn of Hieraſal — to cer- 
am Parochialim fred. um ſuis juribus membyris| tain Accounts made to them by ſueh as "_ 
pertinentiis eee wann Reverend; 1 their Lands, Sc. 32 H. 8. c * 1 
Johannis iſſiane Divina Oxenie Epiſcopi loci i * Netponum, A Word uſed 2 , 
* Ainarii [wg wor » vel 175 icarii A = be ſenc two Perſons to King Endep. 
} txalibus Generali ſen alterins cafe am | Reſponſls Eccleſpaſticis, Blount 
| Reſignationem admittend. Poteſtatem 1 et be are, 7 ode. or flop; ——— | 
' bituri, non vel in metu coafus, net dol malo ad idem in Matt. Pariſ. 51 
indufns, nec aliqua ſiniftra machinatione motus, © ſed] \ " Reftirution, Un eftitutis) I a "ka 
ex certa Scientia animo deliberato &* Spontanea volun- unjoftly raken another: 
It mei pure fm pliciter & abſolute Renuncis E the aaf him in Poffeſſion 1 
I Reſene ac vt & verbo wacuam dimitto, juve | ments, who gag” been unlawfullx e ideiwd e 
] eitulo Paſſeſtens meis in eadim Rrforia five Fe- them, Crop Taft. 144. And Reſtitution is 1 
E eſta una cum ſuis juribus Membriz & . ge Hes where 4 odgment i reverſed, te 
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5 the Defendant pleaded Payment 
7 5 3 2 


| 


1 {ceſtor's being atrainted of Treaſon or Felozy ; and 


{ 


cove 


1 


to the Court. Hill. 22 Car. And Ferſqus that are] 
| are to be Parties to the Record; or ters and Adminiftrators ſhall have Re itution of 


ſto 
they muſt be made fo by ſpecial Ccire fac. Cu. 


| Execution upon 


Aion what he hath loſt: The Court which re- 
| verſes the Judgment, gives upon the Reverſal a 
| Judgment for Reftitution.; whereon a Seire facias 


But the Law doth oftentimes re 
to one without a Writ of "Reſtitution, 1. e. by 
| writ of Habere ſacias Poſſeſſronem, Ce. in the 
common Proceedings 


poſſeſſion of Lands in Caſes of 


{che Part 


legally removed; and it extends to Reſtitution 
on Maudamus to any Publick Office. Trin. 23 Car. 


| Land is reverſed in E. R. by Writ of E 
court may grant a Writ of Refiitxtion to the She- 
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reſtore 1 make good to the Defendant in the 


ware ATN babers non debet, reciting the 
everſal of the Judgment, and the Writ of Exe- 


the Poſſeſſion 


{cution, &*c. muſt iſſue ne reſort Ab. 472+ f. 


of Juice upon a Trial at 
Law, Ibid. 473. And there is a Reftiturion of the 
forcible Entry-; 


4 Reftituticn of Lands to an Heir, on his An. 


itution of flolen Goods, &. A Writ of Reſtitu- 
2 not Faves” to be granted but where 
cannot be reſtored by the ordinary 
Courſe of Law; and the Nature of it is to re- 
fore the Party to the Poſſeſſion of a Freehold, 
or other Matter of Profit, from which he is il 


B. R. 2 Lill. 472, 473- Where a Judgment — 
or, 


riff to put the Party in Poſſeſſion of the Lands re- 
from him by the erroneous Judgment ; 
though there ought to be no Reftitution,granted 
of the” Poſſeſſion of Lands, where it cannot, be 
grounded on ſome Matter of Record a 


» 


Car. 328. 2 Salk. 587. a Leaſe is taken in 
a Fieri fac. and ſold by the She- 


Jriff, and afterwards the: ſergeant is reverſed ;| 
{the Reſtitution muſt be o ch 

it was ſold, and not the Term. Cro. 
'} Moor 188. Bur a Sheriff extended Goods and | refored without Appeal or Indi&tment. Kel. 48. 
Land- upon an Elegit, and 1 5. : 
1a Leaſe for Years, which he ſold and delivered 


Idant for the Debt, and afterwards the Jadgment 


I was reverſed for 


Wo 


Ideen in this Caſe a Diſtinction made between 
; 8 and voluntary Acts done in Execu- 


dy che Writ to ſell the Goods, and where he is 
Inot, when the | 
$ * If the Plaintiff hath Execution, and 


- Jthe Judgment is reverſed, there the. Party ſhall 

have Reimen without a Scire fac. for it ap. 
| {pears on the Record what the Party had lofty. 0 hi 
ö 3 paid; but if the Money was only levied, they were continued, for the Trial of Cauſes, | 
fand not paid : 
j ſuggeſting the Sum levied; Sc. And where the: 


{frregularity, there needs no Heiss fac. 
Innen; but an Attachment of Contempt, if upon 
the Rule for Reſtitution, the Money is not reſtored.. 


the Money for whi 
Fac. 246. 


turn'd that he took 


to the Plaintiff as Bona & Catalla of the Defen- 


Error; and it was adjudged 
at the Party ſhall be reſtored to the $83 
Nea the Elegit gave the Sheriff no Authority 

ſell the Term, and therefore a Writ of 5 5 
tution was awarded. Tele. 179. And there has 


uſtice; where the Sheriff is commanded: 
dods are to be reſtored, c. 


oney is levied and paid, and afterwards: 


paid, then there. muſt be a Scire fac. 


ent. is ſet aſide after Execution for any 
for Ref 


2 Salk. 588, In a Scirefacias quare. Reſtitutien , Ofc. 
t of the Money! 
Sci. fac. and it was held to 


de no Plea, Cro., Car. 308. But now Payment i- | of an intereſt. Skinner's Rep. 236. 1 2 of | 
Je good Pleas to a Scire fac. by the Star. 48 q Grants is mentioned in the RE 31 Hen. 6. cap. 7-1 
Ann. 2-Gill. Ar. 479- N i Laica removenda . and other Statue. E 
J Parſon was put out of Poſſeſion; and upon a4 5 SR pn LOTS 


of "Reſtitution before granted: And Reſtitution is | 


Suggeſtion thereof, and Affidavit made, Reftiturion | 


was ordered. Cro. Fl:z, 465. The Juſtices o Peace, ; 
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may be reflored to his Lands, Sc. by. 
Charter of Pardon; and the Heir by Petition of 
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Inheritance, Sc. 3 4 240. 1 Inf. 8, 391. | 


in Caſe of Ap of Robbery. 21 H. 8. cap. 11. 


c ted | ' y Reaſon of the 
Evidence given by the Party robb'd, or by his | 
Procurement, c. And by this Statute Execu- | 


N 
x 
0 


Led IE 


2 ques BE CI pm, Sale in Mar- 
et-overt, 2 Inſt. 714. 3 I»ft. 242. 5 Reb. 109. 
If Goods ſtolen are not mined b Flig t. 7 | 
ſeiſed for the King, the Party robb'd may take 
his Goods again without proſecuting the Felon ; 


but after ſeiſed for the King, they may not be 


2 Hawk. P. C. I 2 33 0 
e⸗reſtitution, Is when there hath been a Writ 


enerally Matter of Duty: But Re-reftitution is | +4 
atter of Grace. Raym, 85. A Writ Ae 


tution may be granted upon Motion, if the Court 
ſee Cauſe to grant it. And on Quaſthing an In- 
ditment of Forcible Entry, the Court of B. N. 
may grant a Writ of Reſtitution, & c. 2 Lill. 
Meſtitutione Tempozalium, Is a Writ direded 
to che Sheriff to reſtore the Temporaliticsy/or 
the Barony of a Biſhoprick to the Biſhop elected 
and confirm d. F. N B. 169. 1. Roll. Abr. 880. 
BReſummons, ( Reſummonitio) Signiſies a ſecond 
Summons, or calling a Man to anſwer an Action, 
where the firſt Summons is defeated by any Oe- 
eaſionm; and when by the Death c., of the 
ndges, they do not come on the Day to which 


— 


_— „ 


1m — 
, 


ſuch Cauſes may be regs red or recontiuued by | 


Reſummons. Vade | 1 
uſed partienſarl 


| A 

eſumption, (Reſumpfio) bs 
for the Taking again into che King's. Hands ſuch} _ 
Lands or Tenements, Oer. * u falſe} 
Suggeſtion” he had grapred y Letters Patent to 
any Man. Broke 298. It is ſaid, that the King} 
cannot grant a Prerogative of Power ſo, but that 
he may reſure it; bur otherwiſe it is of a Grant 


„ 


2 


0 


- 
% v * 
— — 4 
* # - 2 
$ - _ 4 8 ” 
5 * wv 2 8 
— 8 
— 4 
1 
N 7 8 
* 


Ws |: "Bam: r = ll by Re Wit be watt * Perſon co whom. it i 
ea or Parcels. 3 4 El 6. „ 21. not directed, the Zetarn not good, it being the 7 
| Nets mer, (From 1 Lat. Netines) Is a Keeps ſame as if there were do Neurm at all upon it. 
25 ing or Maintaining ; ; as of a Servant, not menial] And after a Nehm ig hled, it cannot be amend: | 
+ for continually dwelling with the Maßter, but ar- led ; bur before it may, Cre Ble, 310. 2 Lill. 
tending ſom mes u n ſpecial-Qccahiong, 1 R. 2. Abr. 477, 478. If the Sberiff doth not wake 3 
* See Li And Counſell and” Attornies | Return" e i amen, 1 
Lid pe tend the Cauſes of their Clients, ſo if he makes ath inſufficient Nauen and i be We 
in the ſeveral Courts, G. | —_ falſe Reumm the? Wn, Fon eriaved m may 
| Ketaining Fee, ls the ff Fee given to any | ba 8 48700 par ky bim. N LAS | 
65 5 or ſellor at Law, 8 to make riffs are to accept ef Nen of Aa of r 
1 ſure chat he ſhall not be on the- contrraty beriet, "where they are ſufficient. 1 Daus. 1 3 


Side, There is A Retwrn of F Furies by Sheriff; and 
| Retenerteritum, Is «a Word uſed for Dig r She, 
Wich. holding, ot Keeping - back. A old Bech 1 
retenemento was a uſual Expreſſion in * Ti. 
and Conyeyances of Lands. Corel. bp — Is. a Writ that 4 where 
| Betinentia,” A Retinue, of Perſons weni- Carts are diſtrained and replevied, and the Per“ 
Ito a Prince or Nobleman. PAH IA R 2. ſon that took the Diſtreſe juſtifies the Taking, " 3 
I © Betranhs Noe, The Ebb c or Return of a and proves irito be lanful, wpon waich che C:! 
ride. Plac. 30 Pi, ® tle are to be mn d to him. This Writ alſo 
Betrarir, 15 when the Plainrief cometh in lieth when: the Plaint in Replevin is removed 
Perſon in Court where his Action is brought, by © Retoritare into the King's ar Conan 
and faith he will not proceed im it; and this is Nat, and he whoſe Cartle are ifraſoad makes 
a Bar to that Action for ever; It is ſo called, be: | Default, A not un his Suit. FN. N. 
cauſe it is the emphatical Word in the Entry, 117 . 
I is entred thus, fl. BY pred. Quer. in prijpvia | Detern oꝛum, A judicial Wii th 1 | 
ſua” venit E Ait quod i r fo ſams with R Reg. Jags 4. nf COP 
fa . verſus. Fed, Defenden, u 4 e „ Mrtutnum irveplegiabele, Is a Writ 
fed abinde omnizo fe Retraxit, fk. erraxit he {Airefed: to the Sheriff for the foal 
be always in oe and if it is 5 or. 
tis Error. 9 Re 3 Salk. E 245. fo 4 
traxit, it is a Bar to oy —_—_ of ecu Nu Ver 
ture brought for the ſan Cay or Duty but oe 
a Nonſalt is not. 1 aft. 208. If the Plaine Ky x | 
”= will ok” or if hs 1 this. is not 4 Retraxit,” ar 
* will _ 


1-8 5 


Dewalt; 171 it cannot bo —— 4 B I 
tion, for before the Declaration it i only 4 Non- [het 
ſuit: 3 Ln. 47. 2 Lill. Ab, 456. © If the. 5 67 
+ ] enter a Retraxit againſt one Joint Treff > Bork 

| « Releaſt to rhe other. Ceo Ceo. Elie: 162 t ir . 
Reteaxit be entred as to one Appe 
Jof Murder, the Suit may be ved 41 2 Bevels, 5 Sig 
a the 3 becauſe the ppellant is to haye « |and Maski 
ſererul Execution t every one of them. See A 

H. P. C. 190. In « Prohibition by three, a Re-| Reine, (Fr) In 3 
'fraxit of one ſhall not bar the other two Plaine frherateryes to an 
| 8 Moor 460. Nelf. A 165. See Nell Pro- Poſſeſſions; 4 _ is 

or 

1 nnagium, 1 P n the - Weverſai,” Of « Ju t i them 

{beſt is caten, and 3 ws and fach like are for Error; 2 — a . 
1 Pet. in Parl. mf. Ede. 3. of Error, — appears 

„ 4 Charge or Kecuſirign.; Sts. | eh Ce 
age. \ | % . * — revoretrey, ral gs . — 
I. erurn, (Rina, of Nene from the Br. Re-|babeatay. 2 Lill. Abe. 481: The ancient 

I tour, i. e. Reditio, recurſus) Hatk divers Applies: che Court, and in his Abſence the next in | 
tions in our Law, bur is moſt commonly uſtdFSeipnioriry- 10 him, dorh always — 
for the Rerum df Writs, dome, th is the Cernficate | Reverſal of an crrogrous Juigmene openly 
of the Sheriff made to the Court of What he Court, upon the Prayer of the Pa 


hath done rouching — * Execution of any Writ — it in Raub, to this Effect, 


I directed ro him; and whe . Writ mY executed, cg, & inter 
lor the Defendant” cannot Se. then foie to Janes | 
f \this Matter is endorſed on the — of the Writ] A Reverſe - Judgment; may bo 772 
by che Officer, and delivered into the Court feondicionallyy” 3 e- That „ 
| Is 8. Writ iffued he. Cpt 0 gs og n rit of Error "doch mae 
_ thereof in order to be filed. Srat- Weſt. 4. =_ 39: | ſhew good Cauſe-to the contrary at an appoioted] | 
I Lin A,, 476. The Name of the Sheriff muſt Time z and this ze eule ur audis and a8. 
{always be to the Return of Writs ; otherwiſe it u Cauſe-be rhen need, ic Hand- withoury 
a aa wed vn bow gs came ints Court: 2. . 2 W Nun 1 ll 
1 OT at + | _ 
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| cap. 16. hath provided a new Writ, where Judg- 
ment is reverſed after a Verdict, or where an Out- 


Keverfion, (Reverſo from Revertor) Signifies a 
Returning again; aud therefore Reverſio terre eſt 
tanquam terra vevertens in Poſſeſſione donatori ſive here- 
| dibus ſuis poſt donum # 4 5.70 1 Inſt." 142. A Rever- 
en bath two Significations ; the one is an Eſtate 
left, which continues during a particular Eſtate 
in Being ; and the other is the Returning of the 
Land after the particular Eftate is ended: Ir is 
| ſaid to be an Intereſt in the Land, when the Poſ- 
ſeſſion ſhall fall, and ſo it is commonly taken; 
or it is when the Eſtate which was parted with 
for a Time, ceaſeth and is determined in the 
Perſons of the Alienees or Grantees, c. and re- 
turns to the Grantor or Donor, or their Heirs 
from whence derived. Phlwa. 160. 1 Inſt. 142. 
But the uſual Definition of a Reverſion is, that it 
is the Reſidue of an Eſtate left in the Grantor 
after a particular Eſtate granted N continu 
ing in him that granted the particular Eſtate; 
and where the particular Eſtate is derived out of 
his Eſtate: As in a Gift in Tail, the Reverſſon of 
the Fee - ſimple is in the Donor; and in a Leaſe 
for Life, or Years, the Reverſion is in the Leſſor: 
Alſo a Reverſion takes Place after a Remainder, 
where a Perſon makes a Diſpoſition of a leſs E- 
ſtate," than that whereof he was ſeiſed at the, 
Time of making thereof. 1 Iuſt. 22, 142. Wood's 
Inſt. 151. When the particular Eftate determines, 
then the Neverſion comes into Poſſeſſion, and be- 
fore it is ſeparated from it; for he that hath 
the Poſſeſſion, -cannot have the Reverſion, becauſe 
by uniting them, the one is drown'd in the o- 
ther. 2 Lill. Abr. 484. The Reverfion of Land 
when it falls, is the Land it ſelf; and the Poſ- 
ſeſſion of the Tenant; preſerves the Reverſion of 
1 the Lands, with the Rents! Sc. in the Donor, 
j or Leſſor. 1 Inf. 324. A Reverſion of an Eſtate 
Jof Inheritance, may be granted by Bargain and 
Sale inrolled, Leaſe and Releaſe, Fine, Sc. And 
by the Grant of Lands, a Reverſion will paſs 
though by the Grant of a Reverſion, Land in 
Poſſeſſion will not paſs. Bridgm. Conteyan. 237. 
6 Rep. 36. 5 Rev. 124. 10 Rep. 107. If one have 
a Reverſion in Fee, expeCtant upon a Leaſe for 
Years, he may make 4 Bargain and Sale of his 
Reverſfion for one Year, and then make a Releaſe 
to the Bargaince in Fee; by which the Reverſion 
{in Fee will paſs to che Bargainee. 2 Lill. Abr. 
| 463: And a Reverſioner may covenant to ſtand 
1 ſeiſed of a Reverſion ro Uſes, Sc. 11 Rep. 46. 
. | Likewiſe a Reverſion may be deviſed by Will; 
| and a Teſtator being ſeiſed in Fee of Lands 
| which he had in Poſleſhon, and of other Lands 
in R „ deviſed all his Lands for the Pay- 
ment of his Debts; adjudged, that by the Words 
all his Lends, the Reverſſon as well as the Poſſeſ- 
ſion paſſed. 2 And. 59. Cro. Eliz. 159. A Perſon 
deviſed a Manor to A. B. for fix Years, and ſome 
{other Lands to C. D. and his Heirs; and all the 
1] Reſt of his Lands to his Brother, and the Heirs 
Male of his Body; and it was held, that theſe 
Words, the Reſt of the Lands, did not only ex- 
tend to the Lands which were not deviſed be- 
{ fore, but to the Reverſton in Fee of the Manor, 
{| after the Determination of rhe Eftate for Years. 
Allen 28. And by Deviſe of all Lands, Tene- 
ments and Hereditaments, undiſpos'd of before 
in a Will, a Reverſion in Fee will paſs. 2 Ventr. 
1 285. -3 Nelf. Abr. 166. There was Leſſee for 


ET 


\the Tenant for Life died, and the Leſſee for | 


lawry is reverſed, &c. Lutw. 264. Vide Error. | 


[Legem, where Tenant. for Life, 


Years did not attorn to him in the Reverſion ; 
yet it was refoly'd, That it paſſed without Atrorn- 
ment, and that he might bring an AQion of | 
Debt, or avow. Heil. 73. Reverſions ex pedtant up- P 
on an Eſtate- tail, are not Aſſets, or of any Ae- 
count in Law, becauſe they may be cut off by 
Fine and Recovery; but it is otherwiſe of a 
Reverſion on an Eſtate for Life, or Years. 1 Inf, 
173. 6 Rep. 38. Wood's Inft. 151. No Leaſe, Rent- 
charge, or Eſtate, Sc. made by Tenant in Tail 
in Remainder, ſhall charge the Poſſeſſion of the 
Reverſi oner. 2 Lill. 448. But as no Statute hath 
made any Proviſion for thoſe who have Remain- 
ders or Reverſions on an Eſtate-tail, they are barred | 
by a Recovery. 10 Rep. 32. There were no Re- 


Common Law: And by the Common Law, no 
Grantee of 3 could take Advantage of 
any Condition or Covenant broken by the Leſ- 
ſees of the ſame Land; but by Statute, Gran- 
tees of Reverſions may take Advantage of Condi- | 
tions and Covenants againſt Leſſees of the ſame 
Lands, as fully as the Leſſors and their Heirs ; 
and Leflces may have the like Remedies againſt 
the Grantees of Reverſions, &c. 1 Inft, 327. 32 
Hen. 8. cap. 34. A Reverſioner may bring Action 
of the Caſe for ſpoiling of- Trees; for any Inju- 
ry to his Reverſion, he may have this Action; 
but he cannot have Treſpaſs, which is founded on 
the Poſſeſſion. 3 Lev. 209, 233. 3 Cro. 55. Hein 
Reverſion ſhall have a Writ of Entry ad Communem 
| Sc. aliens the 
Lands: And Writ of Intruſion, after their 
Deaths, Sec. New Nat. Br, 461. How to plead 
a Reverſion in Fee. 1 Lutw. 1174. The Difference 
between a Reverſion and a Remainder, is that a 
Remainder is general, and may be to any Man, 
but he that granteth the Land, for Term of Life 
or otherwiſe; and a Tenn is to himſelf from 
whom the Conveyance of the Land proceeded, 
and is commonly perpetual, &c. See Remainder. 
Reverſions in Offices, vide Office. OM 
Beugia terrz, A Ridge or Furrow of arable | 
ohh ploughed in a ſtrait Line. Mon. Ang. Tom. 


> 


15 ag. 515. . 
© Review, (Fr. Revene) A Bill of Review in 
Chancery, is where the Cauſe hath been heard, 
and the Decree therein is ſigned; but ſome Er- 
ror appears in the Body of the Deeree, or new 
Matter is diſeovered in Time after the Decree | 
made: Which Bill muſt be exhibited by Leave 
of the Court, and is uſually done on Oath 
made of the Diſcovery of new Matter, which 
could not be had or uſed at the Time of the 
Decree paſſed ; and the Sum of 20 f. muſt be de- 
poſited in Court on bringing this Bill, as a Se- 
curity for Coſts and Delay, if the Matter be] 
found. againſt the Party, c. Ord. in Canc.. 69- 
Pra#, Solic. 121, 122. Where a Decrec of Cha 
cery is A ee or one Part of it contradidts] 
another, Sc. it may be reverſed by Bill of Re- 
view. Ibid. . | N | 
Review of Appeal of Delegates, Is « Com- 
miſſion granted by the King, i certain Commiſ- 
fioners, Sc. See Appeal to Rome.” © 4 
Kevivo:, or BI of Revivery Ie when a Bill 
hath been exhibited in the Chancery, againſt one 
who anſwers, and before the Cauſe 1s heard, or 
if heard, and the Decree is not inrolled, either 
Party dies: In this Caſe, « Bill of Revive muſt 
be brought, praying the former Proceedings ma 
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Years, Remainder for Life, Reverſion in Fee, 


fund revived, and be put into the ſame Condi- 
a | 1 tion 
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| rion as at the. Time of the Abatement. If a Par- 
ty dieth, @ Female Plaintiff marries, or there 
"| bave;-been_ no Proceedings on à Decree, Oc. 


4 be inrolled, by Bill of Reciver: But if the Par- 


| ty dead, the Decree or Cauſe is to be revived b 
original Bill, and nat by Subparn, Sci. fac. or Bi 
of Revitor; and a Bill of Revivor lies not upon a 
Decree of long Standing, but an original Bill is 


* PIX 


to be preferred.' Practiſ. Solic. 1 22. 
Keviving, Is a Word metaphor: 
to Actions, Rents, c. and ſignifies a Renewing 
them after they were extinguiſhed, Broke 223. 
Revocation, (Revocatio) Is the Calling back of 
a Thing granted; or a deſtroying and ni 
void of ſome Deed, which had Exiſtence unti 


Abr. 48 5. In voluntary Deeds and Conve yances, 


of Revocation, which being coupled with an Uſe, 
and tending to paſs by raifing of Uſes, accord- 
ing to the Stat. Hen. 8. are allowed to be good, 
and not repugnant ; as Where one ſeiſed of an 
Eſtate in Fee, covenants to ſtand ſeiſed thereof 
to the Uſe of himſelf for Life, and after to the 
Uſe of his Son in Tail, Remainder over, Sr. 
with Proviſo that he may revoke any of the ſaid 
Uſes ; now if afterwards he revokes them, he is, 
ſeiſed again in Fee, without Entry or Claim 

Bur in caſe of a Feotfment or other Conveyance, 
| whereby the. Feoffee or Grantce is in by the 
Common Law, ſuch Proviſo would be meerly re- 
' | pugnant and void. 1 Inft. 237. Stat. 27 Hen. 8. c, 
10. And voluntary Eftates made with Power of 
Revocation, as to Purchaſers, arc held in cqual De- 
gree with Conveyances made by Fraud and Co- 
vin to defraud Purchaſers. 27 Eliz. cap. 4- F Rep. 
182. Uſes, and Powers in Contingency and Pol- 
ſibility, by mutual Aſſent of Parties may be re- 
voked and determined; and as by Indenture they 
{ may be raiſed, ſo by Proviſo or Limitation in 
the ſame Indenture, they may be extinguiſhed 
and deſtroyed. 10 Rep. $6. And where a Power 

of Revocation is re ſer ved for a Mun to diſpoſe of 
his own Eſtate, it ſhall any have a favoura- 
ble Conſtruction; but it ſhall be taken ſtrictly 
when tis to charge the Eſtate of another. 2 
|] Ventr. 250. When there is a Power to revoke 
Uſes, a new Declaration of Uſes is a ſufficient 
Revocation of the former, without any expreſs 
Diſannulling, S. And limiting new Ules, ſhews 
the Power to alter and determine the former 
Uſes : Alſo if Power is reſerved to a Man to re- 
| coke a Decd by Writing, ſubſcribed and ſcaled 
in the Preſence of two or more eredible Wit⸗ 
neſſes, if he makes his Will in Writing, withoge 
making any exprgs Revocation, it will be a good 
| Revocation, and the Will a good Exccution of 
the Power. Hob. 312. m. 295. 3 Nelſ, Abr. 
168, 169. Though ir hath been held, that all 
incident Circumttanees preſeribed by the Proviſo 
or Power of Revocation, as to Subſcription, Wit- 
neſles, &c. ought ro be obſerv'd. 10 Rep. 143. 6 
Rep. 33- 2 Lill 487. It is ſaid where the Power 
is only to revoke, when that Power is executed, a 
Man cannot limit new Uſes. 1 Ventr. 197. 3 Salk. 
316, Yet it hath been decreed, that the Limita- 
tion of new Uſes is good, where the expreſs 
Power in the firſt Decd was only to revoke. 1 
Ch, Rep. 242. If « Perſon make « Feotfmenc in| 


l for a Year paſt, the Decree and Procecdings mult | Revocation may be releaſed ; and where a Man 
| be revived by Subpœna Sci. fac. or if the Decree | 


ties are not Heirs, or Executors, &c. to the Part |to the Reſidue, if the Conveyance was by way 


© +24... | where there are two Wills, tis ſaid may revoke 
ically epplio th 


the AR of Revocation that made it void. 2 Lill. 


there are frequently Proviſo's containing Power | make an effectual Revocation. Show. $9. Cro. Fac. 


And a Tenant in Tail made his Will io ding. 


the Deed of Recpcation is executed; theſe amount 
to a Revocation in Law, and extinguiſh the Power 
of Revocation. 1 Vent, 371. 1 Rep. 111. Power of 


has an entire Power of Reweation, and he ſuſpends 
or extinguiſhes it as to Part, he may recoke as 


of Uſe; but not here a Condition is annexed | 
to the Land. 1 N. 174. Aer 615. A Will is 
reyocable ; and a laſt Will regokes the former: 
"Though a new Publication of the firſt Will, 


the laſt. "Perk. 479. 2 Sid. 2. Sce 3 Med. 207. 

t]ls are to be revoked by ſome other Will in 
Writing, figned in the Preſence of three Wit- 
neſſes, or by Cancelling, by the Teſtator, c. 
29 Car. 2. And the Teſtator is to be of a good 
n when he recokes his Will, as] 
well as when he makes it; he muſt have 4 
mum Nevocandi, as well as Animun Teftandi, to 
497. Hard. 374. 3 Mod, 203. Writings of | 
cation are to be taken according to the ſubje& 
Matter, viz. where a laſt Will cannot ſtand with 
the Firſt. bid. The Teſtator made his Will; 
and ſome Time afterwards made a Feoffment of 
the Lands in the Will to Uſes; and adjudged 
this was a Revocation of his Will, becauſo \Will 
cannot rake Etfe& till after bis Death. 74. 


which was duly exceured ; afterwards he made a 
Bargain and Sale of the ſame Lands contained 
in the Will, to make a Tenant to the Precipe, 
in Order to ſutfer a common Recovery, which 
was done accordingly, and he declared the Uſes 
to himſelf and his Heirs ; by the Bargain 1 
Sale, Sc. the Will was revoked. 3 Lev, 108. Ic 
bath been admitted to be a ſettled Rule in Chan- 
cery, that where a Teſtacor deviſes his Land in 
Fee to one, and after mortgagee it in Fee to 
another, and then dies before che Principal and 
Intereſt is paid; this is not a total Revocation of 
the Will, but only guad ſo much for which the 
Lands were mortgaged, and the Deviſee ſhell 
have the Equity of Redemption. 1 Salk. 258, 
236. A Perſon being unmarried, by Will de- 
viſed all his perſonal Eftate to T. P. and after- 
wards he marricd and had ſeveral Children, and 
died without making any other Will: It was 
ruled by Commi ns of Delegates, that there be-} 
ing ſuch an Alteration of his Eſtate and Cir- 
cumſtances, ſo widely. different from the Time 
of making his Will to his Death, there was room 
to preſume a Revocation, and that he did not con- 
tinue of the ſame Mind when he died. 2 Salk. 
592+ Letters of At. „and other Authorities, 
may be rovoked by the Perſons giving tho Powers; 
and as they are reyocable in their Nature, it 
has been adjudged, that they may be revoked, 
though they aro made irrevocable. 8 Rep. 82. 
Wood's Inft. 286. A Warrant of Attorney from 
a Defendant to appear and accept a Declaration, 
and plead for the Defendant, may nat be revoked 
with an Intent to ſtay the Plaintiff 's Proceedings; 
but the Defeadant on good Cauſo ſhewn to the 
Court may change his Attorney, 1a as he plead 
by another in due Time. Mich. 24 Car. B. I. 
2 Lill. 486. Letters of Adminiſtration, and Preſen- 
tations to Benchces, when and how. revoked, vide 
theſe Heads. > 
Revocatione Parliamenti, An ancient Writ for 
recalling a Parliament; and 4 5 Ed. 3. the 


Fee, or levy « Fine, @*. of the Lands, before 


Parliament being ſummoned, was recalled by} 
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| ſuch a Writ before it met. Pyn's Animad. on Defendant alledges that there is Nothing dr arvebr. 
4 lift. Jol. 44 . I Book Ener. oy Re. 15 
| ewards. There are Rewards given in many] Rieus paſſe per le fait, Signifies that Nothing | 
| || Caſes by Statute, for the apprehending of Cri- |paſles by the Deed ; and is the Form of an 
| minals, and bringing them to Juſtice ; as a Ne- xception taken in ſome Caſes to an Action. 
ward of 4ol. for apprehending of Robbers on the | Broke. Ht Eo TS rs 
| Highway, by 48 5 W.& u. Alſo the like Ne-] Riens per Deſcent, Ts the Plea of an Hein, | 
ward for the apprehending and Taking of Burgb-| where he is ſued for his Anceftor's Debt, and 
lars. Stat. 5 Ann. The ſathe Reward for appre-|hath no Land from him by 'Diſcent, or AG 
| hending of Money Coiners or Clippers, Sc. 6 & |ſers in his Hands. 3 Cro. 11. In Action of Debt | 
7 V. z. And the like Ræward for the Apprehen-|againft the Heir, who pleads Rims per r. 


* 


1 fion of Thieſ-takers, not proſecuting Felons; and Go: ary pot ana fire iny 
=_ 4 -| of Perſons reſiſting the Officers of the Cuſtoms, by ſets deſcend, a Seite facias lies aginit the Heir, 
4 4 Force of Arms, Ec. 6 Geo. I, c. 20, 22. Sr. 8 Rep. 134. N 5 "#0 * 


Bewey, A Term among Clothiers, ſignifying Bier. County, (Retro Comisatut, from the Fr, 
Cloth unevenly wrought, or full of Rees. 43 Arie, i. e. Poſterivy) Is oppoſed to full and open 
Eliz. c. 10. 1 4 County ; and appears to be ſome publick Place, 
Ahandir, Was a Part in the Diviſion of Wales | which the Sheriff appoints for Receipt of the | 
before the Conqueſt: Every Townſhip compre- King's Money, after the End of his County. 
hended four Gavels, and every Gavel had four Court. 2 Ed. 3. cap. 5. Stat. Weſftm. 2: ap. 38. 
Rp } Rhandirs, and four Houſes or Tenements .conſti- | Fleta, Bb. 2. cap. 5. 1 
| tuted every Rhandir. Taylor's Hiſt. Gavelk. p. 69 Aiflare, (From Sax. Riefe, Raplua) Is ro tako 
: | | Wiel, From the Span. Neale, 1. e. Royal Money, away any Thing by Force; from whence comes 
| becauſe it is Ramp'd with the King's Effigies : our Zng/iſhb Word Rifte. Leg. Hen. 1. c. 37. | 
3 Here in England, « Rial was a Piece of Gold Rifllura, A ſlighr Wound in the Fleſh : It is 
Coin, current for 10s, in the Reign of King |mentioned in Fleta, Jib. 1. c. 41. pL f 
H.. 6. at which Time, there were Half-Rials| Right, (Fu,) In general Signification, includes 
. paſſing for 5. and Onarter-Rials or Rial-Far- [not only 4 Riebt for which a Writ of Rigbt lies; 
: things, going for 2s. 6d. In the Beginning of bur alſo any Title or Claim for which no Action 
I Queen Elzabeth's Reign, Golden-Rials were coin is given by Law but only an Entry. 1 Iuſt. 265. | 
Rag lat 15s. a-picee; and 3 Fac. 1. there were Nat. A Right in Writs and Pleadings is properly in 
| { Rials of Gold at 30s, and Spur-Rials at 155. one, when he is ouſted of Poſſeſſion of his Eftate 
| Lownd's Efſ. on Coins, pag. 38. by Diſſeiſin or Wrong, and hath Remedy by En- 
Bibaud, (Fr. Ribanld, Ribaldus) A Rogue, Va- 24. or Attion: But Right doth alſo inelude an 
grant, Whoremonger, or Perſon given to all] Eſtate in eſe in Conveyances; and therefore if 
Manner of Wickedneſs: And there was a Peri- | Tenant in Fee-ſimple makes « Leaſe and Releaſe 
| tion in Parliament againſt Ribauds and Strudy Beg-jof all his Right in che Land to another, the 
gars. Ann, 50 Ed. 3. ' [whole Eſtate in Fee pulſes. Wood's Inft. 115, 116. 
Rider-Roll, 1s a Schedule or ſmall Piece of | Sir Edward Coke tells us, That of ſuch an high 
Parchment, often added to ſome Part of a ROI Eſtimation is Right, that the Law preſerveth it 
or Record. 13 from Death and Deſtruction; trodden down it 
Riding arm'd, With dangerous and unuſual] may be, but never trodden out: And there is ſach 
Weapons, is an Offence at Common Law. 4 Iuſt. an extream Enmity between an Eſtate gain'd by | 
160, By the Stat. 2 Ed. 3. cap. 3. none ſhall} Wrong and an ancient Right, that the Ri-be 
ride arm'd by Night or Day to the Terror of the cannot poſſibly incorporate it ſelf with the Eſtate 
People; or come with” Force and Arms before ain d by Wrong. 1 [nft. 279. 8 Reb. 105. 6 Nep. 
the King's Juſtices, &. doing their Office, upon|70. Where there is no Remedy, there is pre- 
Pain to forfeit their Armour, and ſuffer Impri- [ſumed to be no Right. Vaugh. 38. See Reo | 
ſonment at the King's Pleafure: And a Fine may | ine, (Sax. Nyne) A Water. courſe, or little 
de ſet upon them by the Juttices, ”7 20 N. 2. c. Stream, which riſes high with Floods. 8 
1. And no Perſon can excuſe the Going or N-] Ringa, A military Girdlo; from the Sax. Ria, 
1 ding arm d in Publick, by ng ny he wears i e. Annmlzs, circulut, becauſe it was girt round 
Armour for his Defence againſt an Aſſault; but the Middle: But according to Brafon, Rings 
Men may wear common Arms according to their [enim dicuntur quod Renes circumdant, unde dicitur ar- 
Quality and the Faſhion, and have Attendants |cingere gladio. Bra &. lib. 1. e. 8. 
with them arm'd agreeable to their Characters; Binghead, An Engine uſed in ſtretehing o 
alſo Perſoris may ride or go arm'd td take Fe-|Cloth. - 43 Eliz. c. 10, e 
lons, ſuppreſ# Riots, execute the King's Proceſs, [® Ringildze, A Kind of Bailiff or Serjcane ; and 
| Fe. 3 Inft. 162. * FE fach Rbiney! ſignifies in Welch, Chart. Hen. ). 1 
Kiding Clerk, Is one of the ſix Clerks in] Riot, (Nita, Riotum, Fre Riotte) Is where 
Chancery, who, in his Turn, for one Year, keeps [three or more Perſons aſſembled together, do 
che Cöntrollment-Hooks of all Grants that paſs [ſome unlawful AS of a private Nature, with 
the Great Seal. Blownt. | ; Force and Violence, to heiDiſturbance of the} 
| ' Rivings, Are the Names of the Parts or Di- Peace; as by beating ſome Perſon, forcibly En- 
viſions Yorkſbive, which are three, viz. Eat |rring into the Houſes, or upon the Poſſeſſion or 
| Lang; of another, Wann Encloſures, 
And i Indift- Se. 3 Inf. 116. In every Niet there muſt be 
ſome Intention of Force, or Violence; where-| 
fore Aſſemblies for Wreſtling, Playing at-Cud-] 
dels, Dancing, Sc. are not riotour: And this 
Foree muſt relate to ſome private Quarrel only; 
Fr if the Intention of ſuch Aſſemblies is to — 
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| Infants under the Age of fourtcen Years, are not 


. impriſonment; aud if _ enormous, by Pillory : 
And by Statute, Juſtices of the Peace have Power, 
Ito reſtrain Rioters, &. to arreſt and impriſon 
them, and cauſe them to be duly puniſhed. 
134 EA. z. c. 1. As ſoon as the Sheriff and other 


- | Sheriff or Under-Sberiff of the County, ſhall 
Iby the Power of the County, if need 

+ -| preſs Riots, Routs, Ec. arreſt the Offenders, and 
record what 
by which Record the Offenders ſhall ſtand con- 


-[faid Juſtices, Sc. ſhall within a Month after 
+ | make Enquiry thereof, and hear and determine 
che ſame ; and if the Truth cannot be found; 
then within a further Month the Juſtices and 
Sheriff are to certify to the woot 

the Juſti 


are underſt ; 
And the Record of the Riot within the View o 
li the Juſtices, by whom it is recorded, is ſuch a 


che Record of their Offence, in the Preſence of 


Nie, and commit the Offenders, and after cer- 
tify the Record into B. R. or to the Aſſiſes, or 
'ISefſions : If the Offenders are gone, then the 
| erat ſhall inquire by u Jury; and the Riot 
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puniſhable in their natural Capacities; but where 
they have countenanced dangerous Riots within 
their Precin&s; their Liberties have been ſeiſed, 
or rhe Corporation fined. 3 Cre. 252. Dalt. 204, 
326. Women may be. puniſhed as Riorers; but 
puniſhable. Dalt. 325. Wood's Inft. 429. By the 
Common Law, Riots are puniſted by Fine and 


the King's Miniſters hear of a Riot, or other Aſ- 
ſembly againſt the Peace, they with the Power 
of the County ſhall, apprehend ſuch Offenders, 
and put them in Priſon: until delivered by Law. 
27 R. 2. cap, 8. And two or more Juſtices of 
the Peace, dwelling near the Place where ſuch 
Offences ſhall be committed, together with the 


, ſfup- 
ſhall be done in their Preſence; 


victed, as by Stat. 15 R. 2. in caſe of Forcible 
Entries; and if the Offenders are departed, the 


and Council, 
Sc. on Default whereof, ces, Ofc, ſhall 
forfeit 100 J. 13 Hen. 4. cab. 7. Theſe Starutes 
ood of great aud notorious Riots: 


Convigtion as cannot be traverſed, the Parties 
bur they may take 
ency of the Record, 
if the Juſtices have not purſued the Statute, c. 
It is ſaid that the Offenders being convicted upon 


being concluded. t 75 4 


the Juſtices, ought to be ſent immediately to 
Gaol, till woke pay a Fine aſſeſſed by the ſame 
E. which Fine is to be eſtreated into the 
Exchequer; or the Juſtices may record ſuch 


ing found, they are to make a Record of it, 
and fine. them, or receive their Traverſe, to be 


ing's Bench, to be tried according 
to Law. Dalt. 200, 201, 202. It hath been ad- 
judged, that where Rioters are convided upon the 
Vion two Juſtices, the Sheritf muſt be a Par- 
ry to The Inquiſition on the Stat. 13 Hen. 4. But 
if they diſperſe themſelves before Convifion, 
the Sheriff need not be a _arty' for in ſuch Caſe 
the two Jultices'may make the Inquiſition with- 
ege: And if 
the Juſtices negle& to make an Inquiſition with- 
in a Month after the Rice, the 


bur the Lapſe of rhe Month doth not determine 
their Authority to make an Inquiſition after- 
wards. 2 Salk. 592. Rioters convicted on View 
of two Juſtices, and of the Sheriff of the Coun- 
ty, are to be fined by the two Juſtices and the 


the Fine, it is Error; for the Statute xequires 


— 


[ 


N are liable to] 
the Penalty for not doing it within that Time, 


that he ſhould, be joined with the Juſtices in the 
whole Proceedings. Raym. 386. 13 Hen. 4. eg. 7. 
By the 2 Hen. 5. cap. 8. If the Juſtices make 
Default in Enquiring of a Riot; at the Inſtance 
of the Party grieved, the King's Commiſſion 


ſhall. be iſſued to inquire by ſufficient and indif- | 
County, at the Diſcretion off 
the Chancellor; and the Coroners ſhall. make 


ferent Men of the 


the Panel of Inqueſt upon the ſaid Commiſſion, 
which is returnable into the Chan 
by this Statute, heinous Riaters are to ſuffer one 


Year's,. Impriſonment. The Lord Chancellor 


having Knowledge of any Niet, may ſend the 
7050 Writ. to the Juſtices of Peace, and to 
the Sheriff of the County, Sc. requiring them 


to put the Statute in Exccution ; and the Chan- 
cellor upon Complaint made, that a dangerous 
Rioter is fled into Places unknown, and on Sug- 
geſtion under the Seals of two Juſtices cf Peace 


and the Sheriff, that the common Fame runneth 
in the County of the Riot, may award a Capias 
againft the Party, returnable in Cha 

certain Day, and afrerwards a Writ of 
ma tion returnable in the King's Bench, &c. 2 H. 


cap. 9. 8 Hen. 6. cap. 14. If one Juſtice of | 


peace bath Notice of a Riot, he muſt endeavour 


to remove it, and may bind the Rioters to the 


good Behaviour; and if they have no Sureties, 
or - refuſe to be bound, he may commit them to 
Priſon. 13 Hen. 4. Mod. Inſt. 368. Where Riots. 
are committed, the Sheriff upon à Precept di- 
reed to him, is to return twenty four Perſons 
dwelling within the County to inquire thereof, 
Se. 19 Hen. 7. cap, 13. The Stat. 1 Geo. 1. en- 
acts, That if any Perſons to the Number of 
Twelve or more, unlawfully and riotouſly aſſembled 
againſt the Peace, bein uired by a Juftice of 
Peace, Sheriff, or Under-Sheriff, Mayor, or o- 
ther head Officer of any Town, Oc. by Procla- 
mation in the King's Name, to diſperſe them- 
ſelves, ſhall continue together an Hour after- 
wards, they ſhall be guilty of Felony without 
Benefit of Clergy ; and Perſons thus. aſſembled. 
and continuing, are to be apprehended and car- 
ried before a Juſtice of Peace, &. And if in 
Reſiſtance, the Riorers are killed, che Perſons: 


concern'd in it ſhall be indemnified: Perſons. by |. 
Force hindering the Proclamation, it ſhall be | 
adjudged Felony; and the Offenders neverche- | 


o not diſperſe, &. - Riaters 
hurch, Chapel, or Dwelling- 


leſs 


guilty, if the 
demo 


iſhing any 


houſe, are guilty of Felony and Inhabitants f 
Towns and Hundreds are to yield Damages for | 


Rebuilding or Reparstion, to be levied and 
paid in ſuch Manner as Money recovered againſt 
the Hundred, by Perſons . robbed on the. High- 


way, fc, 1 Gev. 1. cap. 5- - Proſecutions on this } 


Act are to be commenced within one Year after 


the Ottence: And this is the ſevereſt Statute. that 


hath been made againſt Rjoters; but it being 


wholly in the Affirmative, it doth not take away | 


any Authority in the ſuppreſſing a Riot by Com 
mon. Law, or by other Statutes. Hood's Inſt. 430. 


See Rebellious Aſſembly. 

| ' Emorard. die, Se. Nos A. B. & C. D. 
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enom ei intulerunt ad grave dammem ipfins L. B. 
ac contra Pacem dif. Dom. Regis coron. 1 
fs necyon contra formam Statuti, Sr. — 


Ripiria, (From Ripa, 4 Bank) * 4 — 
iver running between the Banks. Magn. Chart. 
% 5. Weftm. 2. c. 47. 2 Inſt. 478. 
Kipiers, (Riparii,  Fiſcella, q 
Fong utuntur, Anglice a Rip) Are thoſe that 
ring Fiſh from the Sea-Coatt to the inner Parts| 


Rippers, Reaper or Cutters' down of Corn ; 
ip-towel was a Gratuiry or Reward given to 
cuſtomary Tenants” when they had reaped their 
1 s Corn. Cowel. 2 45 3 

ium Rivage, or age} Aa t 
ing on ſome Rivers for the Pa age of 


Riveare, To bars the Liberty of a River for 


ſor Goods, en the * 2 way: And it is faid to ud | 
that]. 


| bereaved of his Rober or Garments ; 3 
his Money or other Goods being N. from his} 


ue dg 


paid this is a Taking in Law, and 


Bibers. 57 the PEI of We oft: 5 cap: 47. 
The King 


nay grant Commiſſions to Perſons to 
rake Care Rivers, and the "Fiſhery therein; 

And the Lord Mayor of Londen is to have the 
Conſervation in-Breaches and Ground overſlown 
as far as the Water ebbs and flows in the River 
| Thames. 4 Hen. 7. cap. 13, Perſons annoying the 
River Thames, ma ing Shelves; there, "caſting 
Dung therein, or 'taking "away 
Timber-Work, n of the Banks, incur = For- 


feirure of 5 1. Sten 2) Hen. 8. cap-38. Commif | 
ppainted to prevent ExaQtions bo dy 


fioners were a 

the, Occupiers of Locks, Wears, r. u 

River Thames Weſtward from gh City 

to Cricklade in the Count 

certaming the Rates of 

faid River, Se. roy eat, Ef 45 
x 


London, } 
of Wiles, and for af: 


And this 
miſftoners- to make Orders and 


Rivers made navigable, The River Wye it 

deelared a and common River, for the I 
and Paſſengers, with Power to 

ſtees to make it navj _— — nad ordaining Toll 

A 
$, t tat. 7 Þ 1 

r and 105 ſitions ure — 

end preſerve t 

it &* 12 * OF 

1 


And the River Dare 
2 navi So of 


Kat, 1 Ann. 
other Rivers.” 


085 15 Ge. 1. 


Stakes, Boards, | 


arer 1 on the 


Y for the Com- 
onſtitutions, to 
| be obſcry'd under Penalties, Sc. 3 Geo. 1. % % 


5 conn ag pro Domino A PI 
e. ryiog ot 


to recover | © 
Navigation of the River * = 


paid for Carriage of 


Roba, A Robe, Coat or S os thoſs £4 


who Robas "gceipiebarit of 
of his Family. 8 267. 
| Kobberp, (Rebberia, or Rebavks; deriv 


ſault upon che Perſon of another, b 
bim in Fear, and taking from him b 


Nane | 


ſo-called; becauſe a Man was t 


Perſon, viz. from or out of ſome Fart of his] 


Garment or R 3 Inf. 68. - Though 
large Sens, N 8 Taking away "4 


another, are accounted | 


ed' de la} 
Robe, i. e. Veit) 1 4 felonious and 33 a. 


Robbery in 


Goods. 2 Ius. on the Highway is} 
Felony — thoogy the Sum — isunder} 
Twelye-pence, or be one > ay he ; for it * 

be of an Wes — in other Thefts Jie 

ment of Death is anly where the Thing 1 — | 


15 
1 


is above the Value * 2 4. H. P. C. 73, 5 Byt 

there muſt be ſomething taken; and 

oy do taken from the Perſon of atiother, on 
ighway, without putting him in = 

is 12 Robbery, but do Pang: 14 ned — 

putting in Fear diſtinguiſhing 

other ſtea ling from the > Perſon: _ 68. 

7t. Dat. 364. And if there be 2 an 8 


to rob, without any Taking, it is not n ; 

Miſdemeanor ping ee ole and Ta 1 
N 

n Law, in 


ſonment, Sr. Wold" : 
king in Deed, and a 
as when « Thief only 2 Money of a Travel? 
ter, who delivers it t h Fear; or if he com · 4 
s him for Fear of Dea 
him a Sum of Money, and. he delivers it; 5 


78 


428. The e, mult bo 1 in Polen of 12 | 
Thing ſtolen: For Example; 


Placit. dep. Purſe of n Kan bo. e is We kad and! 


the Thief the more eafily to take it do cut the] 
— hg it falls; to the Ground, it is yo 


| fiſhing or ron Pat. 2 Ed. i. F Taking by reaſon the Robber never bad long F Poſ 

— bi 2 Ty 8 ” "I ER 1 44 5 . 
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Ine never take it up again; or if finding little 
Tin the Purſe, he delivers it with all the Money 


lit lies in bis Preſence, a Thief aſſaults him and 


{may be indifted as havisg taken ſuch Things 


8880 


* 


N St CE 
- 
Sar > 
. 
7 


1» — 


: EIN * * A 
e * R y 
f 


aye; or fats — - * = * 
I : i; 698” — 0/1 1} 
2 : 


| efion- thereof: But if the, Thief rake up the 
{Bag or Purſe, and in Striving let it fall, tho 


to the Party again; theſe are a felonious Ta- 
king, becauſe he had it in his Poſſeſſion; and 
Ice Continuance of his Poſſeſſion is not required 
Iby Law. 3 luft. 69. And where, a Man throws 
his Purſe into a Buſh, to conecal it from the 
Robber, who perceiving it, takes it up, this is 
deem'd in Law a Taro from the Perſon ; ſo 
if a Man had thrown his Coat, and whillt 


takes his Coat, it is a Robbery; and if one en- 
| deavouring to make, his ;Eſcape from a Robber, 
; his Hat, and the Thief takes it up, it is a 
Taking from the Perſon. Ibid. The Taking a- 
{ way « Horſe which a Man is actually riding, is 
not only Robbery.; bur if the Horſe is ſtanding by 
him, and be taken away, it is the ſame; and a 
Claim of Property, without Colour for it, will 
not avail: But if any Man leaves his. Horſe 
tied, and ſteps aſide; or if a Carrier follows his 
Horſes at à Diſtance, and they are taken by a 
Thief, ſuch Taking is not a Taking from the 
Perſon, to make it Robbery, Dalt. 364. Pult. 128. 
If a Perſon having afſaulted me, drives my Cat- 
tle in my. Preſence out of my Paſture; or robs 
my Servant of my Money before my Face, he 


from my Perſon. S. P. C. 27, Stile 156. And 
ſome have gone ſo far as to hold, That if a Man 
meeting another going with his Goods to Market 
Jin order to ſell them, compel him to ſell them 
againſt his Will, he is guilty: of Robbery. Crompr. 
34. 1 Hawk, P. C. 97. If a Thief bids. the Par- 
{ry deliver his Money, &c. either with or with- 
Jour a Weapon drawn, and he gives it him; or a 
1 Perſon with Sword or Piſtol in his Hand, de- 
mands my Money, and afterwards prays Alms, 
land I give it accordingly ; it is. 4 Robbery: For 
when ever any Perſon aflaults another with Cir- 
{cumſtances of Terrot that cauſe him by Reaſon 
|chercof to part with his Money, the Taking 


Ichereof is adjudged Robbery ; whether there were | 3 


ö 

Jany Weapon drawn or not, or the Perſon aſ- 
{ ſaulced delivered his Money upon the other's 
Command, or after gave it to him upon his Ceaſing 
to uſe Force, and begging Alms, Os. 3 Iuſt. 60. 
H. P. C. 71, 12. 1 Hawk. 96. And if I am rob- 
bed by ſeveral in « Gang, and one of them only 
takes my Money, in this Caſc r of 
Law; every one of the Company be ſaid to 
take it, in reſpect of that Encouragement which 
they give to one another through the Hopes of 
mutual Aſſiſtance; and though they miſs of their 
] firſt inzended Prize, and one of them afterwards 
| rides: from the reſt, and robs another Perſon in 
the ſame Highway without their Knowledge or 
Conſent, out of their View, and returns to them, 
all are guilty of Robbery, us they came together 
with an Intent to ob, and to aſſiſt one another in 
doing. Cromp. 34. 1 And. 116. H. P. C. 72. 
{The Words in an Indidment for 4 Robbery, are, 

a Perſana A. B. violenter & felonice Cepit & aſporta- 
eit in magnum Terrorem, &c. And the Robbery 
{ muſt be laid in the Indictment to be done in Alta 
via Regia: If it be alledged to be done in qua 

dam via Regia 2 ducent. de London ad Iſling 
ton, &. the Offender will not be ouſted of his 
JClergy, becauſe rhe Words of the Statute to this 
Purpoſe are, in or about or near the Highway. 


in Cities are Highways, as to Rabberies, &c. by 4 


ſon but of Priſon, having committed any ery, | 


inſilientes bona ſua 4 the Spelm, 


Gang-Week. Litt. B. 


late Statute, 6 Geo. 1. „ 
_ Bobberies, Where committed on the Highway | _ 
in the Pay. time of any Day, except Sunday, the | 
Hundred is chargcable : If che Rcbbers are not ta 
ken in 40 Days, Sc. the Hundred ſhall anſwer it, 
and Hue and Cry is to be made after the Robbers; | 
alſo if the Robbers are taken, and proſecuted by 

the Party robbed, he ſhall have Reſtitution of hy 

Goods, &c. Stat. 27, Eliz,. 21 Hen. 8. And he 
who apprehends and proſecutes a Nobber on the 
N to Conviction, ſhall receive of the She- 
riff of the County, where, the Robbery was done 
40 J. (producing the Certificate of the Judge be 
fore whom the Perſon was convicted) with his 
Horſe, Furniture, Arms, &c, And if any Per- 


diſcovers two or more Robbers, ſo as they are 
convicted, he ſhall be intitled to a Pardon. 4 IV. 
SM. cap. 8. How to ſue the Hundred for Mo- 
2 loſt on Robberies, ſee Hue and Cry and Hun- 

Robbers, (Robatores) Are interpreted to be 
mighty Thieves by Lambard in his Eiren. lib. 2. 
cap. 6. —— Latrones validi, qui in Perſonas bominum 


Bobberſmen or Roberdimen, Were a Sort of | 
great Thieves, mention'd in the Statutes 5 Ed, 3. 
. 14. and 7 R. 2. c. 5. of whom Sir Edzw. Coke ſays, 
That Robin Hood lived in the Reign of King 
Rich. 1. on the Borders of England and Scotland, 
by. Robbery, .Burning of Houſes, Rapine und | 
Spoil, Sc. and that theſe Roberdſmen took Name 
from him 3 Inft. 197. BE + 
Gochet, sa Linen Garment worn by Biſhops, | 
gathered at the Wriſts; it differs from a Surplice, 
which hath open Sleeves hanging down, but a 
Rochet hath cloſe Sleeves. Lyndw. lib. 3. 

Bod, (Roda terre) A Meaſure of fixteen Foot 
and a Half long, otherwiſe called a Perch. 5 

Kod-KRnights, (From the Sax, Rad, i, e. Egui- 
tatio & Cnyt, Famulus, quaſs Miniſtri Eguitantes) 
Certain Servitors, who held their Land by ſer- 
ving their Lords on Horſeback, Bra „ lib. 2. cap. 


3* 81 De: „ q 
Rogation-Week, (Dies Rogationum, Robigalia) 
Is a Time ſo called, becauſe of the ſpecial Deyo- 
tion of Prayer and Faſting then injoined by the 
Church, for « Preparative to the joyful Remem- 
branee of Chriſt's Aſcenſion. Cowel. — obigalia, 
dies feſtus ſeptimo Calend. Maias celebrari ſolitus, Etc. 
vt Robiginem a ſegetibus averteret : Rogation, or 


Rogue, (Fr.) Signifies an idle ſturdy Beggar; 
who 2 1 Statutes, for the or 0 yo 1 
was called a Rogue of the firft Degree, and puniſh- 
ed by, Whipping, 20 ortet 8 the Griſtle 
of the right Ear with a hot Iron; and for the| s 
ſecond Oflence, he was termi'd a Rogue of the ſe- 
cond Degree, and executed as a Felon, if he were 
aboye eighteen Years old. 21 Hen. 8. cap. 25, 14 | 
Eli. cap. 5, Sc. And by a lute Stacute, if Ju-. 
ſtices of Peace in their Seſſians adjudge & Perſon 
a dangerous and incorrig:ble Nr they ſhall cauſe 
him to be whipped + 5, arket-Days ſucceſ-| 
ſively, and to be kept at hard Labour in the 
Houle of Correction, &%. and if he eſeape from 
thence, it is Felony. 12 Ann. cap. 23. dee - 

. . * * | 
Jens A great Fire, wherein dead. Bodies 
were burn'd ; and ſometimes it is taken for a File 


— #6 he. 


1 Hawk. P. C. 97. 2 Hawk. 342+ Moor 5. Streets 


- Wood. Clauſe 5 Hen. 3. * 


pans. 
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Noll, ( Rotulus) Is a Schedule of Parchment 
that may be turn'd up with the Hand in the 
Form of a Pipe. I P. C. 11. Rolls are 
Parchments on which all the Pleadings, Memo. 
rials, and Acts of Courts are entred and filed 
with the proper-Officer ; and then they become 
Records of the Court. 2 Lill. Abr. 491. And by 
a Rule made by the Court of King's Bench, eve 
ry Attorney is to bring in his Rollt into the Office 
fairly ingroſſed in à full Court-Hand by the 
Times thereby limited, viz. The Rol of Trinity, 
Michaelmas, and Hillary Terms, before the Eſſoin- 
Day of every ſubſequent Term; and the Ros of 
Eafter Term before the firſt Day of Trinity Term; 
and no Attorney at large, or any other Perſon, 
ſhall file any Re#s, &c. but the Clerks of the 
chief Clerks of this Court. Ord. B. R. Mich. 1705: 
If Rollis are not brought into the Office in Time, 
it has bcen ordered thar they ſhall nor be re- 
ceived without a particular Rule of Court for 
that Purpoſe. Mich. g W. 3. 
Roll's Office of the Chancery. There is an 
Office called the Roll's Office in Chancery Lane, 
antiently called Domus Converſorum, which con- 
tains all the Ro/s and Records of the High Court 
of Chancery, the Maſter whereof is the ſecond 
Perſon in the Chancery, &c. Sce Maſter of the 
olls. 44 | | 
4 Rolls of the Erchequer, Are of ſeveral Kinds, 
as the great Wardrobe Roll, the Cofferer's Roll, the 
Subſidy Roll, &c. LA 
j Hotis of Parliament, The manuſcript Regi- 
ters of the Proceedings of our old Parliaments; 
and our Statutes being anciently ingroſs'd in 
Parchmenr : In theſe Rolls are likewiſe a great 
many Deciſions of difficult Points in Law; which 
were frequently in former Times referred to the 
Determination of this ewe Court by the 


Judges of both Befiches, Sc. Nichol. Hift. Libr. 


47: - 
| Rolls of the Temple. In the two Temples is a 
Roll called the Calves head Roll, wherein every 
- | Bencher, Barriſter, and Student, is taxcd yearly 
at ſo much to the Cook and other Officers of 
rhe Honſes, in Conſideration of a Dinner of 
Calves beads provided in Eaſter Term. Orig. Fu- 
wiſh 199% _ h 
Roma⸗peditæ, Pilgrims that travel to Rome on 
Foot, Matt. Pariſ. Anno 1250. | 
* Bomeſcot, ( Romefeoh vel Nomefee, e 
Is compounded of Rome and Scot; as if you 
would ſay the Scot or Tribute due ro Rome : It was 
one Peny from every Family or Houſhold, paid 
yearly to Rome. And Mat. Weſtminſter ſays it 
' was, Conſuetuda Apoſtolica, & qua neque Rex, neque 
Avchiepiſ opus, vel Epiſcopus, Abbas wel Prior, aut 
ilibet in Regno immunis erat. Sec Peter- Pence. 
| Rome Church of, its Incroachment of Power 
| here, and how bs” 6112 Sc. vide Pope. 
Rood, or Holy- Reed, Signifies the Holy Croſs. 
' Mood of Land, ( a Terre) Is the fourth 
Part of an Acre. Stat. Elix. c. 5. 
Nos, A Kind of Ritthes, which ſome Tenants 
were obliged, by their Tenures, to furniſh their 
Lords withal. Brady. _ 
Bioſetum, A low watery Place of Reeds and 
Ruſhes; and hence the Covering of Houſes with 
a Thatch made of Reeds, was called Roſetum. 
Cartular. Glaſton, MS. 107. 
Rolland, Heathy Land, or Ground full of Ling; 
alſo watery and mooriſh Land, from the Br. 
Rbos, I Inſt, 5. e 


Rother-Bealts. Under this Name are com- 
prehended Oxen, Cows, Steers, Heifers, and 
ſuch like horned Beaſts. 21 Fac. c. 18. 


made by King Alfred, not unlike that of Domeſ- 
day; and it was ſo called, for that it was of old 


Kingdom; bur this Roll Time hath conſumed, 
R _ 516. | . 18 
 Bouble, Coin in M, oing for ten 5 
lings Sterling. Afercb. DN * 
out, (Fr. Route, i. e. a Company or Num“ 
ber) In a legal Senſe ſignifies an Aſſembly of 
Perſons, going forcibly to commit an unlawful 
Act, though they do not do it. Weſt. Symb. par. 2: 
A Rout is the ſame which the Germans call Rot 


meaning a Band or great Company of Men ga- 
thered together, and going to execute, or in-! 


deed executing any Riot or unlawful Act: But 
the Stat. 18 Ed. 3. cap. 1. againſt Rowts in Aﬀray 
of the People, and the 2 R. 2. e. 6. that ſpeaks 


Lands, c. do ſeem to underſtand it more large» 
iy; and make it to be where the Perſons unlaw- 
ly aſſembled, have moved forward in order to 


for whether they put their Purpoſe in Execu- 
tion or no, if they go, ride, or move forward, 
after their Meeting, it is a Rout. Broke 4, 5. Dale. 
321. However, two Things are common to Riots, 
Ronuts, and wnlaecwſul Aſſemblies; the one, that 


Eiren. lib. 2. cap. 5. | 
Noyal Allent, (Regis, aſſenſus) Is that 4ſſent or 
Approbation which the King gives to « Thing 
done by others; as to a Bill paſs'd in both Houſes 
of Parliament; to the Elettion of a Biſhop by 
Dean and Chapter, c. Cromp. Furiſa. 8. F. N. B. 
170. See Le R le cent. i ny | E478 
Royalties, (Regalitates) The ſeveral Sorts of, 
vide Prerogative and Regalia. - Se) | 
Rubzicks, (4 Rubro colore, becauſe anciently 
writ in Red Letters) Are Conſtitutions of our 
Church, founded upon the Starures of Unifor 
mity and Publick Prayer, viz. 5& 6 Ed. 6. cap. 
1. | Eliz. cap. 2. 13 14 Cars . e. 2. * 
Ruomas-Day, (From the Sax. Rode, i. ei Ch. 
and Maſs-day, 1. e, Feaſt- day) The Feaſt of the 
Holy Croſs; and there are two of theſe Feaſts, 
one on the 3d of May the Invention of the Croſe; 
and the other the 14th of September, called Holy- 
Rood Day, and is the Exalracion of the Croſs. 
Rules of Court. Attornies are bound to ob- 


alſo the Plaintiff and Defendant in « Cauſe are 
at their Peril to take Notice of the Rules made 
in Court touching the Cauſe berween them. 3 


Rule for a 
dinary Courſe ; and if the Court be inform d that 


they have made ſuch a Rule, they will yacare it. 
Mich. 22 Car. B. R. And if a Rab be made by 


Side may move the Court againſt this — and 
thereupon ſhall bring into Court a Copy, 
Aﬀidavit and Rule made, that the vit ma 
be read, to put the Court in Mind ſor what Rea»! 


RTFT 


2 . { 
I 


Rotulus Qinton'se, Was an exact Survey of 
all England, per Comitatus, Centurias, & Decurids; | 


kept at Micbeſter, among other Records of the 


of 3 in great Roxts, to make my into 
c 


do the unlawful Act, but part without doing itz] 


three Perſons at leaſt be gathered together; the} 
other, that they being together do diſturb the 

Peace, either by Words, Shew of Arms, turbu- 
lent Geſture, or actual Violence, Sr. Lamb.| 


un 
» W 7 * 


ſerve the Rules of the Court, to avoid Confuſion 4 | 


Lill. Abr. 492, 493- The Court will not make a | 
hing which may be done by rhe or- | 


the Court grounded upon an Athdavir, the other | 


1 


ſons they made the Rule, and whether there be 


«del ” 
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exit 
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1 


a Load-Horſe, and a Cart-Horſe, in Domeſday ; 


p 


þ 


| will not draw it up afterwards until the Court 


thereto appointed, in the 42d Year of King Hen. 


'- Kuncaria, (From Nunca) Signifies 


which Chaucer calls a Rowney. 
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there were for the Making of it, or not. 2 Lil. 
494. Where a Rule of Court is made, and it is 
not drawn up and enter d before the Continuance 
Day of the ſame Term, the Clerk of the Rule, 


be moved, and ſhall. again order it to be en- 
ter d. Paſch. 1656. For Breach and Contempt 
of a Rule of Court, an Attachment lies; and if A 
Rule of Court is made betwixt Parties by their 
Conſent, though the Court would not have 
made ſuch Rule without their Conſent, yet if 
either Party refuſe to obey ſuch a Rule made, 
the Court will upon Motion grant an Attach- 
'ment againſt the Party that diſobeys the Rule. 
Hill. 1655, But generally an Attachment is not 
grantable for Diſobedience to any Rule, unleſs 
the Party hath been ſerved with it perſonally ; 
nor for diſobeying a Rule at Niſs prius, till it is 
made a Rule of Court; or for Diſobedience to 
a Rule made by a Judge at his Chamber, if it 
be not enter'd. 1 Salk. 71, 83. And a Rule 
not enter'd is of no Force to ground a Motion 
upon, Ec. | 
Rule 


Court may be granted to any Priſoner 
in the 


| ing's Bench or Fleet Priſons, every Day 
the Courts fit, to go at large, if ſuch Priſoner 
ping Buſineſs in Law of his own to follow. 2 Lill. 
493. | | 
Bumnep Marsh. King Hen. 3. granted a Char- 
ter to Rum Marlon the County of Kent, 
impowering —— Men thereunto choſen 
to make Diſtreſſes equally upon all thoſe which 
have Lands and Tenements in the ſaid Marſh, 
to repair the Walls and Water gates of the ſame, 
againſt the Dangers of the Sea: And there are 
ſeveral Laws and Cuſtoms obſerv'd in the ſaid 
Marſh, eſtabliſhed by Ordinances of Juſtices 


3, the 16 Edw. 1. the 33 Ed. 3. &c. 

' Rumours, Spreading ſuch as are-falſe, is cri- 

ine! and 8 at Common Law: 1 Hawk. 
C. 234. bo 


Land full of 
Brambles and Briars. 1 Inft. 5. 
Kuncinus, Nuncilus, (Ital. Runtino) Is uſed for 


Bunlef, Is a Meaſure of Wine, Oil, Sc. con- 
taining eighteen Gallons and a Half. 1 R. 3. c. 13. 
And it is ſaid to be an uncertain Quantity of 
Liquor, from Three to twenty Gallons, Merch. 
Dit. 

Kuptarii, Were Soldiers, or rather Robbers, 
called alſo Rutaris; and Ruta was a Com- 


ny of Robbers: Hence we derive the 
Word Rout, and Bankrupt. Matt. Pariſ. Anno 
„ 


Huptura, Arable Land, or Ground broke up, 
as uſed in antient Charters. 

_ Kural Deans, Were certain Perſons having 
Eccleſiaſtical Juriſdidion over other Miniſters 
and Pariſhes ncar adjoining, aſſigned by the Bi- 
ſhop and Archdeacon, being placed and diſplaced 
by them; ſuch as the Dean of Croydon, c. 
Lyndw. cap. 1. — Sunt Decani Temporales ad ali- 
quod Minifterium ſub Epiſcopo vel Archiepiſcopo exer- 


tendum nflituti, qui nec babent Inflitutionem Canoni 
cam ſecundum Dolores. Spelm. And theſe Rural 
Deans were antiently term'd Archipresbyteri, and 
Decani Cbriſtianitatis. Kennet's Paroch. Antiq. 
See Dean. | 


ſtronger Reaſons for the Vacating of it, than] 


grees Brafen, lib. 3. c. 32. The Scots term it 


Buſca, A Tub or Barrel of Butter, which in 
Ireland is called a Ruskin: Ruska apum ſignifies a 
Hive of Bees. Mon. Angl. Tom. 2. pag. 986. 


vice of Ploughing and other Labours of Apricul- 


diſtinguiſhed by the 
Paroch: Antiq. 136. | 

Rye, A Corn or Grain, of which Bread is 
made in ſome Parts of England. 


8. 


2 
8 Sa bbatarius, A Sabbatarian or Jew; of or 
belonging to the Sabbath. 

Savbatum. The Sabbath, or Day of Reſt; 
the ſeventh Day from the Creation: It is uſed 
for Peace, in the Book of Domeſday. | 

Sabellinz pelles, . e. Sable Furs, mentioned 
in Hoved. pag. 758. Statutum fuit in Anglo: 
rum gente ne quis Eſcarleto, Sabelino vario, vel gri- 
ſeo uteretur. Brompt. Anno 1188. 

Sabulonarium, A Gravel- Pit, or Liberty to 
dig Gravel and Sand; alſo the Money paid for 
the ſame. Pet. Parl. temp. Ed. 3. 

Sac, (Saca vel Sacha) Is an antient Privilege 
which a Lord of a Manor claims to have in his 
Court, of holding Plea in Cauſes of Treſpaſs 
ariſing among his Tenants, and of impoſing Fines 
and Amercements touching the ſame : But by 
ſome Writers it is the Amercement and Forfei- 
ture it ſelf. Raſtal. In the Laws of King Ed. 
ſet forth, by Lambard, Saca is ſaid to be the A- 
mereiament paid by him, who denies that which 
is proved againſt him to be true; or affirms that 
which is not true. Lamb. 244. And according to 
Fleta, Sac ſignificat acquietantiam de ſecta ad Comi- 
tatum & Hundredum. Flet. lib. cap. 47. Pracip. ut 
> B. bene & libere babeat Socam & Sacam. Brev. 

en. 2. | 

Saca, In the Saxon properly ſignifies as much 
as Cauſa in Lat. whence we in Engliſb ſtill retain 
the Expreſſion, For whoſe Sake, i. e. For whoſe 
Cauſe, Ec. 


or by Theft deprived of his Money or Goods, 
and puts in Surety to proſecute the Felon with 
freſh Suit. Briton, cap. 15 & 29, With whom a- 


Sickerborgh, that is, certum vel ſecurum Plegium vel 


Borgb, Plegins. 

Saccini, Mon 
next their Skins a Garment of Goats-Hair ; and 
Hair. Malſinab. | | 

Saccis, Fratres de Saccis, 
thren, or the penitential Order. Placit. 8 Ed. 2. 

Saccus cum bꝛochia, Is a Service or Tenure 
of Finding a Sa.k and a Breach to the King, for 
the Uſe of his Army. Brad. lib. 2. cap. 16. 

Sack of Wool, A Quantity of 26 Stone of 
Sheep's Wool; and of Cotton-Wool, from One 
hundred and a Half to Four hundred. Stat. 14 
Ed. 3» 6. 2. 

Sacramenk, (Sacramentum) Is the moſt ſolemn 
Ac of Worſhip among us, being inſtituted by 
our Saviour himſelf; and by the Rabrick there 


[ouſt be Three at the leaſt to Communicate, and 
Ef a Mi- 


ai 1 — 


Buſfici, The Clowns or inferior Country Te- 
nants, who held Cottages and Lands by the Ser- 


ture for the Lord; and the Land thus held was 
Name of Terra Nuſticorum. 


baia, A Sort of poor Small Beer. Litt. Did. 


Sacaburh, or Sacabere, Is he that is robbed, | 


Pignus ; for with them Siker ſignifieth ſecurus, and | 
ks fo called, becauſe they wore | 
Saccus is applied to coarſe Cloth made of ſuch | 
che Sack cloth. Bre- | 
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Ithereof to the Court ↄf King's Bench or Querter- 
Seſſions, under the Hand of the Miniſters” and 
I prove it by Witneſſes. 13, 14 &* 25 Car. 24, In 


. 


5 sunday of every Month; 
f 44 all 25 
ö he Obarkh-wardens as 


F 


_ | whence poſlibly the 


__ Times 
I read and Wine for the People and, himſelf, out 


. 


I Sacrilege, (Serrilgiem) Is Church Robbery, or a 
I wheres Perſon ftcals any Veſſels, Ornaments, or 


8 n that alſo to be Sacri 
{the Stealing of a Thing known to be conſecrated, 


iche Civil Law canes Ay niſhed with greater 
: Severicy chan other a aieds. Gone 
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{miniſter the Sacram 


ey, or Place of Truſt, c. unleſs they receive 
| the Sacrament, - accordi! 


| winiſtred three Times in the Year, (whereof the 


bound to receive” it thrice.every Year, c. In 
- _ | Colleges and Halls of the Univerſeties, the Sacre- 


_ . | Robbery of God, 
I his Service. 3 Cm. 153, If any i us belonging to 


che Offenders, which it did not do to other Fe- 


2 Z 2 3 — ; | 
; | it). lons; Bot by Stetxte it is. pug; upon 8 Foating | - 
to any who ſhall devoutiy and humbiy Yefire it: with other Felonies, by. Nl le Fele ex: 


f rate at leaſt a Day before it is àdminiſtred. Can out of any Pariſh- CH 


is liable co be fied . Adlon of the Caſe de 
cauſe a Man may have a Temporal Loſs by ſuch 
Refuſal.” Rigbt Clergy 489. By Stature, no Per- 


ſons ſhall he choſen into any Office of Magiſtra 


to the Rites of the 
Church of England, and deliver a Certificate 


every Pariſh Church the Sacrament is to be ad- 
Feaſt of Eaſter to be one) and every Layman is 


craments are to be adminiſtred the firſt or ſecond: 
nd in Cathedral Churches, 
Ways. on 21, 2223. 
Wil as the Minſter 858 
to take Notice whether the Pariſhioners come ſo 
often to the Sacrament. as they _ and on a 
Church -· warden! Preſenting a Man for not re- 
ceiving the Sacrament, he may be libelled in the 
Eccleſiaſtical Court and excommunicated, e. 


principal Feaſt 


-\Sacramentum, Is us'd for an Oath: The com- 
mon Form of all i»quiſitions made by a Jury runs 
thus, Qui dicunt ſuper Sacramentum ſuum, Ec. 
erbial Offering to take 
the Sacrament of the Truth of a Thing, was firſt 
meant of Atteſting upon Oath. 8 
_ Sacramentum altaris, The Sacrifice of the 
Maſs, or what is now. call'd the Sacrament of the 
7 for which Communion in the 
» the Pariſh-Prieft provided 


of the Offerings and Oblations. Paroch. Antiq. 


Taking of Things out of a Holy Place; as 
Goods of the Chur 


| And it is ſaid to be a 
d, at 1 


of what is dedicated ro 


E Perſons, left in a Church be ftolen, it is on- 
common Theft, not Sacrilege: But the Canon Law 
; as likewiſe 


in a Place not conſecrated. Treat. Laws 360. By 


an 
ai d this Crime from other Robbe- 
ries.; for it denied the Benefit of the Clergy to 


Reviling the Sacrament of the Lord's Supper is | cap. 
| puniſhable by Fine and Impriſoment. 1 Eliz. 
: caps I. | 


þ 


| it 
Clergy, as moſt other FPeſontes are. 25 


was committed, or in a different Fel! 


bing any Church, Chapel, or o. f 
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Chu Orc. Nel. 58, 6 

224 And the —— 23 H. 8. is = — 82 
tute which extends to Acceſſaries to theſs Rob- 
beries ; except the Offence amount to Burglary, 
in which Caſe Acceſſaries before are ouſted of 
Clergy, by 3 & 4 W. & AM. c. 9. 2 Hawk F.C. 


fane or common Purpoſes of what was given 
Religious Perſons Be er Pious Utes, mak. « Guile 
which our Fore-fathers were very tender of in- 
curring; and therefore when the Order of thy: 
' Knights-Templars was difſoly'd, their Lands were 
gives to the - Knights Hoſditallers of Feruſalem for 
this, 
torum 1 em 12 alios wſus diftraberentur, 
Antig. 390. , 7 8 
-\Sacrita, Lat.) A Sexton, belon 
Church, in old Times call'd Sagerſen and Sagifton. 
_ Hafe-conduc, (Salon, Condu#us) Is a Security 
ven by the Prince, under the Great Seal, to a 
Stranger, for his Safe-co 
of the Realm ; the Form whereof is in Reg. Orig. 


. | H. 3. t. 30. 15 H. 6. 6. 3. 28 H. 8. 


"Kip to one who is a-Stranger-that fears Vio- 

lence from ſome of his Subjetts, for ſeeking his 

Right by Courſe of Law, | Reg. Orig. 26. . 
A 


=p Caps 2 (F Tg 4 

gaman, (From the Sax. Saga, 1. e. 

Signifies # [ ale-Teller, or e ee . * 
„ I. e. Jo 77 & 


now call Fufticiarins, a judge. Leg. Ine, , 6. 
Dagitta bats, A Lo | 


Reddendo inde annuatim fro omni ſerviths ſex Sagit- 
tas Barbatas 4. Fan Santi Adee, Se. 
ount. _ Fi 

Sagittaria, A Sort of ſmall Ships or Veſſels, 
with Oars and Sails. R. de diceto, = 1176. 

Sail-Cloth. . For encouraging the Manufac- 
ture of 2 any Perſons may import into 
this Kingdom, dreſs'd Flax, without paying any 
Duty the ſame, ſo az a due Entry 
thereof at the Cuſtom-houſe, r. And no Draw- 
back is to be allow d on Re-exportation of foreign 


14% per Ell for all Britiſh Sal- Cheb exported, ©: 
ManufaQures of Sail-Cloth are 62 their Names 
and Places of Abode at the End of every Piece 
of ſuch Saik-Cloth, under the Penalty of n 


55 4 Geo. 2. 6. 2. 
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51. od. id 2 n 
Sacrilege, Or Alienation to Lijien and topro- | 


galon.——-Ne in fios nſus erogata „ N . 
; q # 
ing to a 


into and paſſing out | 


And- touching which there are ſeveral Sta- | 


ke⸗pl (Salons Plegins) A Surety given 
for a rn at a Day e Brag. (| 


Sagibaro, alias Sachbaro, Ts the ſame that we | 


made 


Sail-Chth : But an Allowance ſhall be made of 
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binding, &c. Vide Market. 


| Salfatoziym, Signifies a Deer-Leap: 


made immediately, and Payment on the 
very. 3 Salk. 61. 


lowe | 
| * firms a Thing fold is of ſuch a Value, when it 
{ is not, this is not aRtionable ;. but if he actually 


| pervey 
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Said + Dai 


Sax. Cagol, ii e. Fuftis, becauſe they-uſe'ro carry 
2 Staff of ber. W ; 6 = $i 1. ; 

Salary, (Salarium) Is a Recompence or Con- 
ſideration made to a Perſon for his Pains and In- 
duſty in another Man's Buſineſs: The Word is 
uſed in the Sts tüte 23 Ed. 3. c. 1. Solarium at 
firſt ſignified the Rents or Profits of a Sala, Hall 
or Houſe; (and in Gaſcoigne-they now call the 
Scats of the Gentry Sala's, as we do Halls) but 


or annual Allowance. *. | E246 
Sale, (Venditio) Is the Transferring the Pro- 
rty of Goods from one to another, upon va- 
of e Conſideration; And if à Bargain is that 


another ſhall give me 51. for ſuch a Thing, and 


he gives me Earreſt, which I accept, this is a per- 
fe Sale. Wood's Inſt. 316. On Sale of Goods, if 
Earneſt be given to the Seller, and Part of them 
are taken away by the Buyer, he muſt pay the 
Reſidue of the Money upon fetching away the 
Reſt, becauſe no other Time is appointed; and 
the Earneſt given binds the Bargain, and gives 
the Buyer a Right to demand the Goods; but a 
Demand without paying the Money is void: And 
it has been held, that after the Earneſt is taken, 
the Seller cannot diſpoſe of the Goods to an- 


[other unleſs there is ſome Default in the Buyer; 
therefore if he doth not take «wa 


the Goods 
and pay the Money, the Seller ought to ggguire 
him ſo to do; and then if he doth not t in 


ſolyed, and the Seller may diſpoſe them to any 
other Perſon. 1 Salk. 113. A Seller of a Thing 
is to keep it a reaſonable Time, for Delive- 
y: Bur where no Time is appointed for Delive- 
ry of Things ſold, or for Payment. of the Money, 
it is generally implied that the Deliver 5 
＋ 

| Where one agregg for Wares 
ſold, the Buyer muſt not carry the away be- 
fore jou for; except a Day of Payment z al- 
him by the Seller. Ney 87. If a Man 


Warrants it, at the Time of the Sale, and not 
«frerwards,. it will bear an Action, being Part of 
the Contract. 2 Cre. 4, 386, 630. 1 Noll, Abr. 97. 
See Contract. And Sales of Goods in Markets, to be 


Salet, Ts « Head-piece, (from tbe Fr, Salut, 
i. e. Salus) A Salet or Senl of Iron, . 20 R. 2. 
c. 1. 483 P. & M, 5 
Salicetum, The Soil 
an Oſier Bed. 1 Inf. 4. . > LIES 
Salina, 1s 4 Salt-pir, or Place wherein Salt is 
made : And Salina 18 ſometimes wrote for Salma, 


I. e. a Pound- Weight. Chart. 17 Ed. 2. and Sta- 


7 


rure R. I, 


Males are only to inherit; it ig peculiar to the 
French, and was made by Pharamord K. of France. 
— De Terra Salica nulla portio hereditatis Mu- 
lieri veniat, ſed ad virilem ſexum tota Terre herellitas 


f niat, Ec. | | | 
Salmon pipe, An Engine to catch Salmons, or 
ſuch like Fiſh, 25 H. 8. « 7. 

beat. wnum Saltatorium in. Parco de B. Pat. 1. 


Edw. 3. 0 r 
Halt. The Price of Salt is to be ſet by Juſti- 


* 


ces of Peace in their Seſhons ; and Perſans ſel- 
| > | = 


| | Fori "oe! Magiftratas Miniſter. ö 
A Tipſtaff or Serjeant at Arms; derived from the 


afterwards it was taken for any Wages, Stipend, 
| e OOTY Lord's Salt from Market to his Larder. Paroch. 


convenient Time, the Bargain and Sale is diſ- 


Arregular. Mat. Meſt. 
where Willows grow, or | cap. 
s in Tork ſbire had an eminent Sanfuary belonging to 
of the Saxons: And St. Buriens in 
k . 4 

King Be | 


it in the Time 
Anno 935. ſo had Weſtminſter granted by 


Salique La (Lex Salic A Law by which den 
e 275 N N It has been 


though they had the fall Privil 


Crimes, not committed by a 
it never was a ProteQtion againſt ; 
vil, any farther than to ſave the Deſendant from 


4 


rat 
> oe 
. 


ling 47 79728 higher Rates ſhall ſorfeit 51. Alf 
by weight after the Rate of 


Salt ſhall de fold 


56 lib. to the Buſhel; under the like Penalty. Sa | 


9 10 Vz. And a Duty is impos'd on Sa by) 


Statute ; Pits to be enter'd, &c. 1 Arn "er. 


Bur che Duties on Salt made in this Kingdom are 


þ. 


Duties on 


— pign Salt to Cantine, 


2. C. 20. * 


Salt-Silver, One Penny paid at the Feaſt og 
St. Martin, by the Tenants of ſome Manors, as} 


a Commutation for the Service of Carrying their 

Anti . 496. f . 28 3 . 2 

; the, A high thick Wood or Fo ſt. 0 

0f WS. 4 33 8 1 . 
Salvage, Is an Allowange made for Saving of 

Ships or Goods from 2 of Seas, Enemies, 


Sec. Alerch. Dif. And by Statute, where a Shipp 


ſhall be in Danger of being ſtranded or run on 
Shore, Juſtices of Peace are to command Con- 
fables to aſſemble as many Men as ſhall be ne- 
ceſſary to ſave. the Ship; and being preſerved by 


their Means, the Perſons aſſiſting ſhall within 


— 


— 


thirty Days after be paid a reaſonable Reward | 


for the Salvage by the Maſter of the Ship or 
Merchant, ip Default. whereof the Ship or Goods 
ſhall remain in the Cuſtody of the Officers of the 
Cuſtoms as a Security. 12 Ann. c. 18. 

Salvagius, Wild, Savage ; as Salvagius 
the wild Cat. Rot. Cart. 1. Job. 


” 


Catui, 


© Salute, (Salas) Was a Coin made by K. Him-5. | 
after his Conqueſts in France, whereon the Arms | 


of France and England 
Stoww's Chron. 589. 
Sancta, Are the 


ere ſtamp'd and quarter d 


eliques. Leg. Canut. c. 37. 
- Hanctuary,. (Sanctnarium) 
ged for the Safe: guard of Offenders/Lives, being 
0 


punded upon the Law of Mercy, and the th 0 
Reverence and Devotion which the Prince bears 


to the Place whereunto he 


nts ſuch Privilege. 
Sanctuaries were firſt grant 


by K. Lucius do our 


Churches and their Preeindts; and among all | 
other Natious, our ancient Kinge of England} 


ſeem to have attributed moſt to thoſe Sanctuaries, 

mitting them to ſhelter ſuch as had commit- 
ted both Felonies and Treaſons; ſo as within 
forty Days they acknowledged their Fault, and 
mitted themſelves to Baniſhment ; during which | 


S - 
- 


38. Heta, lib. 1. c. 29. St. Fobn's of 


Corntual had the like granted by King 


ward the Confeſſor ; and 
bs. AI H. 8. &c. : % : 


St, Martins le Grand in 


the Name of ſuch till thoy had the Pepe Bull, 
ge of Exemption 
3 Courts by N ing's _ - on- 

But no be. ranted by genera 
3 to High . 5 it extended 
to all Felonies, except Sacrilege, and all inferior 


E on 
xecuti dere by the Sta- 


of his Body, Se, 2 Hk. P. C. 333, 


122 _— 
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liques of the Saints „ and 
1 ſuper Sancta was to make Oath on thoſe 
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ce, if any Layman expelled them, be was | 
excommunicated; and if a Clerk, he was made | 
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A. 187. &. P. C. I. 
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5 the Manor of — 


"I" -Sane We * 
4 and Memory, 


7 | which the Chief 


a Ang Tum. 2. 
1 Sang and 


3 L * 
— 


| [called by the We! 
4 e an In 
I due on "Band 
| r 3 P. 


y bh whic 


En 18 . And 
ef ä with e is taken a- 


1 


for Liberty grant 
for hs common Ai ere 11 

I Perfeft and — 
do any lawful AQ, Sc. See 
Jane. R -Y 

nguinem emere, Was * villains were 


; I, bound to buy or redeem their Blood or Tenure, 
Hand make themſelves Freemen. 
Humarii Tenen. de Manerio de Grendon debent San- 


Omnes Cu- 


guinem ſux emere. Lib. niger Heref. ha 
Sangnts, le taken for that Right or Power 
2 of the Fee had to judge 
and determine Cafes where Blood was med. * 
1021. * 
inke, Words uſed for Blood 
rabara, A Covering for the Head. Aut. 
Ann. 1295. 
rclin- time, (From the Fr. Surcler, 18 Far- 


We 


| 4 ow) Is the Time 2 Sea ſon when Husbandmen 


eed their Corn. 
Sarcutatura, - Weeding of: Corn': Una — 
| twra, the Tenant's Service of one Day's Weeding 
for the Lord, Tenet in Bondagio, & dabet u- 
nam Sareulaturam, Se. Paroch. Antig. 403. 
Sarkellus, An unlawful Net or Engine 
deſtroying Fiſh. Iagviſte. Fuſtic. Ann. 1254 
Sar piar of dur . Lane, rite 
called a Pocket) Is Half a Sack. Pts, Tib. 3. 
12. 


"Dart, or phony A Piece of Woel-Land turn d 


= 1 into arable. See Aſſart. 


Saſſe, Is a Kind of Wear with look Gates, 


a moſt commonly in navigable and cut Rivers, for | 
the Dammin 


Shustin up and lodfin 
dur, as 1 for je 
of Boars and Barges: This in the 


Stream of 
better paſſing 


Places « Hue. Stat. 16 & 17 Car. 2. e. 12. 
Dafons, The Corruprion of Saxons, a Name 

of 2 formerly given to the Bugliſp, while 

Vaffected to be called Angles ; 45 are fill ſo 


he Giving of Recompence 
or the Mop of Mone 


Satisfa ory doe; 


ment, Sc. In which laſt, it 
muſt boy on Record. 2 Lill. Abr. 49 
tirfatfion and Amends may be pleaded 2 invo- 
luntary * 5 Ge, by Star. at Face I. cap. 5, 


of Time from E- 


—— s Stop, A Space 
-ſong on Saturday till n on 
it wos not lawful to take Salmon in 


11 85 Scotland, and the Northern Parts of England. MS. 


| 6 tow, cap. 
| Law of f the Weſt auen b 


Daver-Default;” Is 4 Law-Term for to ex- 


| cuſe, as when a Man Cover, cas made Default in 
|} 1 in comes a ſterwards and 
good Cauſe Fray bo it, vir. 3 at 


the Time, or the like. Book Entr 
2 ( from Sang, ts, 8 
Fin, Nuit) Is "the e * | ts End of 
the lineal linea] Race and Deſcent of Kindred.  Bri- 
119. 1 
— ge, (Seeg. Las Saxonum) The 
y which they were go- [Lord 


yerned. Se 


I. Scabim, I. Word uſed for Wardens at Linus 


Jin Norfolk : Sciant 


on 1 * . Fea & fs F. ati 


"Foe = 


Weſt of. Bartit bo oildedia- Lack * and in ſome {of 
the Ae recovers Damages 


y | dant may — 
5. „ 


50 


14 Sentte Trinitatis Vile Lenne 
in Com, Nart-, Chart. Hen. 
Scalam, Rr Salam, 
Money intg#rhe Exc 
to make \Paymenr Ad Scalam, i. 6. 8 
8 libet numgretam libram {ex denaries. Stat. 
. 


Pound made up the full” ht, and near the 


intrinſick Value. This was 


as * 


Medium to be the common Eſtimate BR. de- 
fedtive Weight of Money ; ; thereby. to avoid the 
the 
= 


Trouble of Weighing it when brought 
Exchequer: eee A 9 *. de 
Sher. Accounts, 4 
Scalinge, A 
ther Slates for Coyeri 
whence Scaling of e, 
pag. 1 30. 
| Scandaluth 3 Is E he 
of a Scandal or Wrong done to any igh 
age of the Realm: And it is alſo a Writ grant- 
ed to recover Damages thereupon. 2 R. 2. „ 3. 
None ſhall report an arr any falſe 
or Tales of whereby any Diſcord 
may ariſe 5 the King and his People, on 
Pain of Impriſonment until they bring forth the 
Author. Stat. Weſtm. 1. _ 34 No Perſon ſhall 
deviſe or tell any faiſe News, or Lies, of any. 


Lord, Prelate, Officer of the Government, Judge, | 


. 922 paying. 5 


oy 


at that Time Sit -Pence fuper-added to the ] 


r flanderous News| 


eblg 


ned ; and where any One hath told falſe: 
Ne ws or Lies, and cannot produce the Author, 


by the King's Council, Sr. 2 R. 2. c, f. 12 R 32 
c. 11: If the Slander is publiſhed in 4 Libel, the. 


Party may be indifted, fined and im riſon d: 
in the Name of if the Ki 3 | 


1705. _ hy 2 being concerned in the Credit 

en, who a Vs his Authority ; ſo that 
Oe: this Stature 
danr is impriſon'd 


for the Wrong, and the 
on the Statute of Wem, upon "the King's Ae 
count. 3 '125. The Words in theſe Caſes: 
ſhall be taken in the worſe Senſe, to 
Honour of great Perſons : Yer tis ſaid a Defen- 


forth the $ Matter. 1 Vertr. 60. 1 Lev. 277» 
4 Rep. 15, 14 1 the Statutes extend only to 
extrajudicial Slanders, and fo it is at Common 


dalis „ lieth.” 2 bp. . 

8 35 For thoſe * 
Lord of Peterbo 

they Pp held de Rent 


: 3 Abe. 34. 
18 but my 
thy b ps to tals my Part; 
though there was no 
ve Charge. 1 Ver, 59. So where « Defen- 
Dat hearing that his Father's Burns were burnt, 
ſaid, I cannot who Id do it but my Lord 
Stourton, Moor 142. K ſaid of the Earl of 
Lincoln, That be vas # baſe Earl, n Party 
Lord, and dh none but Rogues and Raſcals about 
3 although the Words dv, en chiefly 
concerning his Servants, the e dg'd in Con- 
tempt of his Honour and 
2 mae 183 But whore the 
neoln's 1. 7 


A Kr for 5 i 


ndant faid, 78. 
{We Carmi, wal 


- that OA know ho har ro be 


to preſerve the | 


for Ss by which'any Slander ſhall happen, 6r hi 
to the Kingdom, upon Pain r fee 


in Scaudalum Magnatum, ſetting. 


ren — * 
5 4 


_ a X 


the Judgment was arreſted, becauſe lr was ef "ay | 


— VR 22 
2 k „ * 


mall ſuffer Impriſonment, and be punimod . 


alledged in a Court of Juſtice, no Alion de Scan- | 


. % 
2 4 e 5 "OY 8 
4 : 
* 


5 g 4 * : 
n 4 bans "I ea * 
* — * 2 N * 1 N * F, I 5 8 +. x , * 4 
* * 0 * - 2 SER IE 2 8 * my * 

„5 UH Vr. ² R 

N Fs bs 12 4 7 * 2 — 
| 2 0 0 4 r * 
R's . 
. : * * 


> 


5 
—_— 

£5 2 
* * M 


* 


ed OW" OY 


4 BST RISES 
Dr - "I . 
7 = x 
3 
> " 


* Ba AYES 


Y 8 E ; * 3 * * 1 
2 8 "ES 0 * r _ N 
l RF F 5 
5 N * 0 w ＋ e 


8 


— 4 
* 2 
o 


— 
* 


7 MY te Ge AED IDS Ca SA Bat Hehe AA nee 
* 
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ſorged. Goldsh. 113. If one ſays of a Peer, He is 
I an uncvorthj Parſon, and acts againſt Law a | 
Jon; in N e of the Lord Townſend it was ad- 


ed him with nothing certain: Though juſtice At. 
I Ain, held an Action would not lie for theſe Words, 

I being of a trivial Nature; and the Statute men- 
tions only great Scandals, whereby Diſcord might 
Jariſe, Sc. 1 Med. 232. 2 Mod. 150. 1 Danv. Abr. 
165, In this laſt Caſe 4000 I. Damages were gi- 


ven ; a 
of the exceſſive Damages, it was denied. 1 Nel/. 
Abr. 130. The Defendant being a Parſon, ſpoke 
4 the following Words in the Pulpit, The Lord of 
I Leiceſter is a wicked and cruel Man, and an Enemy 
' 4} to the Reformation; and in Action of Scandalum 
| Magnatum the Plaintiff had 500 J. Damages. 2 


| is @ general Law, of which the Court is to take 


chat if the Plaintiff recites ſo much of the Sta- 

Itute in his Declaration as, will maintain his Ac- 
tion, though be miſtakes the Reft, ir will not 
make his Declaration ill: 
Law, it need not be recited. 3 Med. 98. An Ac- 
tion brought upon this Statute, and ſeveral par- 
ticular Objections to the Declaration, with the 
IAnſwers to them, and judgment for the Plain- 
. riff, ſee Cro. Car. 135. Bail to be taken in Action 
4 of Scandal. Magnat. Vide 3 Mod. 41. NW 


| Midd, f  R<bonerabilis A. Comes B. un, Procerum 


ae” 4 * 


licet quod cum idem A. Comes B. (tali die & anno) & 
145 antea & continue 1 bucuſque ſuit Ln. Procer. 
1& Magn. hujus Regn. 


| Procerum bujus Regni habuit & adbuc habet pred. 


| litieſe & Scandaloſe dixit retulit Propalatit & Publica- 


| ( pred. Com. jierum innuendo) no more than I (/eip- 
| /am C. D. modo Defenden. innuendo) value the Dirt 


| Scandaloſor, Anglicanor. yerbor. diccon. propalacon. 
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man. 


Rea- 


ion of Scadalum nati "ys not- 
withſtanding the Words were general, and charg- 


nd on a Motion for a new Trial, becauſe 


Sid. 21, 30. The Statute of Scandalum Magnatum 
Notice. 4 Rep. 12. And it hath been reſolv'd, 


ut it being a general 


Magnat. bujus Regni Magn, Bri- 
tan. qui tam pro Domino Rege quam ſeipſo ſeq. 
Quer. de C. D. in Cu ſtod. Mar. Mareſc. pro #0 vide- 


vocem & locum in Parlia- 
ment. dict Dom. Reg. nunc Magn, Britan. t num 


tamen C. D. Mac hinans & Malitioſe intendens contra 
form. Stat. in bujuſmodi caſi edit. & proviſ. Magnum 
Scandalum ex-ttare de pred. Comitem & al. Proceres 
S Magnate: '& al. Suthditos difti, Dom. Reg. bujns 
| Regn. Magn. Britan, oriri poſſint pred. dis & anno ſu-. 
 pradith. apud, &. in Com. preditt. habens Colloquium 
cum guodam E. F. de & concernen. predift. Comite bac 
falſa ficha Scandaloſa & opprobrieſa Anglicana verba 
ſequen. in præſentia & auditu diverſor, difti Dom. Reg. 
nune fidel. ſubditorum adtunc Er ibidem falſo & ma- 


vit, viz. The Earl of B. (pred. Com. innuendo) is a 
pitiful Man, and no Body will take his Word for 
any Thing, and Men of Reputation value him 


of the Streets, &fc. Quorum quidem falſor. fictor. & 
Publicacon. & Afﬀfirmacon. pratectu idem Comes maxim. 
Honoris & #ſtimacon. ſuo. apm Proceres & Mapnates 
pred. & alios dif. Dom. Reg. nunc ſubditos lefione ſu- 
| biit Er paſſus eſt ac etiam Diſplicentia dict. Dom. Reg. 
erga prefat. Comitem necnon diverſa Magna diſcordia 
S Scandala infra hoc Reg. Magn. Britan. inter ip- 
ſum Com. & diverſos alios Procer. & Magn. & alics 
ſubdit. dick. Dom. « bujus Regn. oriuntur bac indies 
magis magiſque occaſtone predifia. oriri veriſimilia ſunt 
in Magnum perturbacon. Tranquillitatis bujus Regn. 


| Anne We 


__ 1 


Hen. 8. 2 * FE 


Scatinia I. 


tinio latore. 


to be made mentioning the Particulars, &c. by 
22 H. g. . 8 


= 
2 


great Extortion. 

Scavengers, (From the Belg. Schaue 
or carry away) Are Perſons choſen into this Of- 
fice in London and its Suburbs, who hire Rakers 


Pariſh within the Weekly Bills of Mortality 


to take upon them the Office in Seven Days, un- 
der the Penalty of 10/. Theſe Scavengers.every 
Day except Sundays or Holidnys, are to bring 
t 

a Bell, or otherwiſe, of carry in e and 
to ſtay a convenient Time or ſhall forfeit 40 5. 
and Juſtices of Peace in their Petit Seſſions may 


cant Places near t 
Owner for the Damage, Perſons within 
the Weekly Bills, are to ſweep the Streets before 


their Doors, every Wedneſday and Saturday, on Pain 
Aſhes before their Houſes, incur a 


u, to ſerape | 


Carts into the Streets, and give Notice by | 


of forfeiring 3 3. 4 4 and Perſons laying Dirt or 
g orteiture off 
„ Inhabitants and Owners of Houſes are alſo 
to pave. the Streets before their own Houſes, 
on the Penalty of 205. for every Perch : And} 


Scavage, Scevage or Schewage, (From the | 


Scavaldus, The Officer who. collected the 7 
Scavace Money, which was ſometimes done with | 


and Carts to cleanſe the Streets, and-carry'the | | 
Dirt and Filth thereof away. 14 Car. 2. c. 2. In 
Eaſter- Week yearly, two Tradeſmen in every | ' 


muſt be elected Scavengers by the Conſtables,, 
Church-wardens, and other Inhabitants, who are | 


> As 


give Scavengers Libert I _ 2 in va - 
treets, ſatisfying «the | - 
. All Perſons 8 . 


leanſing the Streets in any City or Market- 


ſo. as not to exceed 64. 
fray the Charge of ſueh 
and levied by Diftreſs; and when new 1 
are choſen, the old Ones muſt account before 
two Juſtices for the Money aſſeſt d and collected, 


s of the Pariſhes of St. 
ames's, ſhall be rated 
according to the Cuffom of the City ; and ancient” 


Aſeſſments for 8 
ftminfier, and St. 


nume Contempt. & ipſtus Co- 


Streets in the . are to be maintained accord - 
ing to ancient U 


and pay what remains in their Hands to the new 
Scavenger, or be committed to Priſon, r. The a 


Town, and appoint Perſons to make Aﬀeliments, |; 
Pound per An. to de- . po 
gers, to be colleQed] 
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Conſtables, Church-wardens, r. may make a} 
Scavenger's Tax, being allowed by two Juſtices off 
Peace, not exceeding 4 d. in the Pound, S & 
2 . & M. Co 2. By the Stat. I Geo. 1. c. 48. Juſ- . N 5 
tices of Peace in their Quarter - Seſſions may ap 
int Scavengers, and order the Repairing and, 


3 


I | not exceeding 20 5. to be paid to the Chamber- 


; | Stat. 2 Geo. 2. c. 11. 


ad. * 


S8 


Prey 


EET" IO. S 


: any Alderman may preſent upon View, any Of- 
fence within the City of London, and aſſeſs Fines 


lain for the Uſe of the City, Ec. Stat. Ibid. For 
the better Paving and Cleanſing rhe-Streets in 
the City of Weſtminſter, c. Surveyors are to be 
{ nominated by Juſtices of Peace, who ſhall take 
a View of all the Streets every Six Weeks, and 
make Preſentments of Pavemenrs out of Repair, 
{| cauſe the ſame to be amended, Sec. And the 
Surveyors to haye an Allowance not exceeding 
8 J. per Ann. out of the Scavengers Rates, Ec. 


Sceaf, (Sax.) A ſmall Coin among the Saxons 
qual to four Farthings. a 

Sceithman, (Sax.) A Pirate or Thief. LL, #- 
thelredi, apud Brompton. | 

pap. po omg An ancient Meaſure of Salt, 
the Quantity now not known: And Sceppa or Sceap 
was likewiſe a Meaſure of Corn, from the Lat. 
Schapa ; Baskets, which were formerly the com- 
| mon Standard of Meaſure, being called Skips or 
Skeps in the South Parts of England ; and a Bee- 
hiue is term'd a Bee-Skip. n. Ang. Tom. 2. 
pag. 284. Paroch. Antiq. C %. 

& chaifa, A Sheaf; as Schaffa Sagittarum, a Sheaf 
of Arrows. Skene. 

Scharpenny, or Scharnpenny, A ſmall Duty 
or Compenſation, i. . Dung- penny; the Saxon 
Scearn ſignifying Muck or Dung: And ſome Cuſ- 
tomary Tenants were obliged to pen up their 
Cattle at Night in the Yard of their Lord, for 
the Benefit of their Dung; or if they did nor, 
they paid this Duty. Cartular. S. Edmundi, MS. 
In ſome Places of the North, they Rill call 
Cow-Dung, by the Name of Cow-Skern. | 

Schetes, Was formerly a Term for Uſury ; 
and the Commons pray d that Order might be 
taken againſt this horrible Vice, praliſed by the 
Clergy as well as the Laity. Rot. Parl. 14 R. 2. 

Schills A little Bell uſed in Monaſteries, 
mentioned in our Hiſtories. Eadmer. lib. 1. cap. 8. 

Schirman, (Sax. Scirman) A Sheriff of a Cou * 
ty. LL. Inc. | 7 ond 

chirrens-geld, Schire-geld, Was a Tax paid 
to Sheriffs for keeping the Shire or County-Court. 
Cartular. Abbat. St. Edmund. 37. | 

Schiſm, ( Schiſma) A Rent or Diviſion in the 
Church-: There was a Statute made to prevent 
| the Growth of Schiſm. Anno 12 Ann. | 
_ Schoolmaſter, No Perſon ſhall keep or main- 
tain a Schoolmaſter, which does not conſtantly go 
to Church, or 1s not allow'd by the Ordinary; in 
Pain of 107. a Month; and the Schoolmaſter ſhall 
be diſabled, and ſuffer « Year's Impriſoament. 
Seat. 23 Eliz. cap. 1. Recuſants are-not to be 
Schoalmaſters in any publick Grammar-Scheol, nor 
any other, unleſs the Perſons be licenſed by the 
Biſhop ; under the Penalty of forſeiting 40s. « 
Day. 1 Fac. 1. c. 4. Every Schoolmaſter keeping 
any publick or private School, and every Tutor in 
| any private Family, ſhall ſubſcribe the Declara- 
tion, that be will conform to the Liturgy of the 
Church of England as by Law eftubliſhed. 
licenſed by the Ordi ; or he ſhall for the firſt 
Offence ſuffer three ths Impriſonment, Or. 
13 Of 14 Car. 2. c. 4 If any Papiſt ſhall be con- 
victed of Keeping a Scbeol, or take upon him 
the Education of Youth, he ſhall 'be adjudged to 
on "mag Impriſonment. It & 12 V. 3. cap. 4 

erſons keeping Schools without a Licence from 
the Biſhop, and receiving the Sacrament of the 


— 


and be] he 


rick) ſhall be commitred to the common Gaol 
for three Months, c. 12 An. But this laſt Sta- 
rute, as to Schoolmaſters receiving the Sacrament 
of the Church, is repealed by 5 Geo. 1. c. 3. B 
our Canons, no Man ſhall teach in a public 
School, or private Houſe, but ſuch as is allowed 
and examined by the Biſhop, and of ſober Life: 
And all Schoolmaſters are to teach the Catechiſm of 
the Church in Engliſh or Latin ; and bring their 
Scholars to Churei:, and afterwards examine them 
how they have benefited by Sermons, Sr. | Can. Y 
11, 79. | 1 
Dcificet, An Adverb, 
to wit; and is often uſed in Law. Proceedings. 
Sir Fobn Hobart in his tion of this Word, 
ſays it is not a direct and ſeparate Clauſe, nor a 
direct and intire Clauſe, but intermedia; neither | 
is it a ſubſtantive Clauſe of ir ſelf, but it is ra- 
tber to uſher in the Sentence of another, and 
ro particularize that which was too general be- 
fore, or diſtribute that which was in groſs, or to 
explain what was doubtful and obſcure ; and it 
muſt either increaſe or diminiſh, as it gives no- 
thing of it ſelf: Alſo it will make « Reftric- 
tion, where the precedent Words are not {6 
very expreſs, but they may be reſtrained. Hob. 
168, 174 The Word Scilicet in a Declaration, 
ſhall not make any Alteration of that which 
went before. Poph. zor, 204. And yet in ſome 
Caſes, the Scilicet which introduces a Subſequent, 
ſhall not be rejected. 2 Cyo. 618. | 
Scire facias, Is a Writ judicial, moſt common- 
ly to call a Man 
whence it iſſues, why Execution of à Judgment 
ſhould not go out. Old Nat. Br. 151. fa- 
cias lieth, where Debt and Damages are recover- 
ed, and no Execution is ſued out within « Year 
and a Day; then after the Ycar and Day, the 
Plaintiff ſhall have this Writ to ſummon'the De- 
par to _ Cauſe Faw there * be 
xecution ſued upon the Judgment againſt him; 
and if he can ſhew no Cauſe, there is judg- 
rn « Terms de Ley 337. 
497. This Writ was not at the Com- 


n 
1 


hs. dt 


99 
* 


cap. 45. in Perſonal A when Debt or Da- 
mages were recovered: And before, if the Plain- 
tiff had not ſued out his Execution in « Year 
and a Day after his Judgment, he had no Reme- 
dy but by new AQion of Debt upon his Judg- 
ment; but now be hath his Liberty to bring 
either a Scire facias, or Action of Debt, as he 
pleaſcs. 2 Inf. 469. At Common Law the Writ of | 
Scire facias lay only on Judgments in Real Adions; 
though it has been adjudg'd that it lay alſo in 
mix'd Actions. 2 Salk. 600. If any of the Writs 
of Execution, whether in Perſonal or Real Ac- | 
tions, are not executed within the Year and Day 
after the Judgment, to obrain Execution, there 
muſt be « acias, to ſhew Cauſe why the 


— 


9 


Plaintiff ſueth out any of them within the Year, | 
may continue them after the Year till be 
hath Execution, and need not ſus out any Sc 
fac. And a Writ of Error is a Continuance of 
the Cauſe, ſo that no Scire facies is required, tho“ 
it depend ſome Years ; and becauſe 22 tho 
Writ of Error the Plaintiff cannot ſuo out Exe- 
cution of the oy Ig bur he may after the | 
Affirmation of it, &*c, Lite. 306. 1 Inf. 290. 2| 
Inft. 471. 2 Lill. 500, 04. Where Judgment is 


Church of England, taking the Oaths, Cc. (ex- 


* 0 4 
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had againſt a Teſtator, there muſt iſſue a Scive 
| facies] 
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cept Tutors in Reading, Writing, and Arithme- | 


| 
fignifies, that is to ſay, | 


to ſhew Cauſe to the Court} 


mon Law, but given by the Stat. of Weftm. 2. | 
Abbas, i 


Execution ſhould not be awarded : Burt if che! 


AY 1 


* 


| 


| F bove ten Years, then a Sci. fac. cannot be had 


u not neceſſary to do it in a Scire facias upon a 
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facias againſt the Executor, although within the 


| altered : And if one recovers againſt a Feme 


| Day, a Scive facias is to go againſt the Husband. 


without any Motion, if it be but ſeven Years 


E to was given, a Scire facias may be moved 


be in the ſame Court where the Judgment was 


| may be returnable in Chancery, the Recognizance 
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Year, to ſhew Cauſe why Execution ſhall not be 
had ; the like againſt an Adminiſtrator of an In- 
teſtate: And ſo on the Plaintiff's Part, if Heir, 
Executor, or Adminiftrator ; the Perſon being 


ſole, and ſhe is married within the Year and 


Wood's Inft. 610. When either Plaintiff or De- 
fendant, or one of the Plaintiffs or Defendants 
dies, Exceution may not be ſued out upon a 
Judgment until a Scire facias obtained and Judg- 
ment thereupon ; in theſe Caſes there is to be a 
new Judgment to warrant Execution. 2 Lill. Abr. 
500. if an Adminiſtrator obcains Argent for 
a Debt due to the Inteſtate, by Default or Con- 
feſſion, and the Adminiſtrator doth after die In- 
teſtate, and Letters of Adminiſtration are grant. 
ed to one de bonis non, Sec. of him that firſt died 
Inteſtate ; this Adminiſtrator cannot have a Scire 
facias to n obtained by the 
firſt Adminiſtrator of the firſt Inteſtate, but he 
muſt bring a new Action to recover that Debt; 
for he is no Ways Party or Privy to the firſt 
udgment, but a meer Stranger to it: But if the 
Recovery were by Verdict, he may now have a 
Geire facias upon it, by 17 Car. 2. c. 8. 2 Lill. 505. 
It hath been uſed of late to make out a eri fa- 
clas de bonis Teftatoris, and alſo a Scire facias, and 
a Writ of Inquiry, all in one Writ, againſt an Ex- 
ecutor or Adminiftrator, for the ſpeedier Ob- 
taining of Execution upon « Judgment; though 
anciently: they were diſtin& Writs or Proceſſes, 
and to be ſeverally executed. Ibid. 503. One 
may have a Scire facias to revive an old Judgment 
upon which no Execution hath been executed, 


; 


paſt ſince the Judgment was had; and if it be a- 
{var ſeven Years, and under ten Years ſince the 


r at the Side-Bar to revive it: But if it be a- 


without moving the Court, and a Rule for it; 
and the Court doth not uſe to deny it, if moved 
| for. Ibid. 502. 2 Salk. 598. If a Scire fac. be ta- 
ken out to revive an old judgment of above ten 
| Years ſtanding, without Motion and Leave of the 
Court, the Sci. fac. is not. good, but may bo ſer 
aſide upon & Motion. Trin. 23 Car. B. R. A 
Seire facias to revive a Judgment, ought not to be 
granted till the Record of the Judgment be in 
Court where the Sci. fac. is moved for. 2 Lill. 398. 
In a Sci. fac. brought upon a judgment given in 
C. B. it is neceſſary to ſhew before what Chief 
Juſtiee by Name the Judgment was had; but it 


Judgment of B. R. And the Reaſon is, becauſe 
the Proceedings are in the Common Pleas coram 
the Chief Juſtice & ſociis ſuis ; and in the King's 
Bench they are coram Domino Rege. Ibid. 499. If 
a Scire facias be ſued upon a Judgment in B. R. 
where the Action is brougbt by Original ; the 
Plaintiff muſt alledge a Place where the Court is 
held, as ſuch a Sei. fac. is returnable Coram: nobis 
nhicunque fuerimus, &fc. tis otherwiſe on « Judg- 
ment in C. B. becauſe that Court is by Magna 
Cbarta confined to à certain Place. 1 Ventr. 46. 
1 Med. 19. The Procchy of Scire facias ought to 


given; unleſs. it be upon a Recognizance on a 
dtatute Merchant or Staple; for in ſuch Caſe it 


2 Bulp. 10. After the Removal of a Record by 
Certiorari into a ſuperior Court, a Scire facias ſhall 


iſſue, Sec. And if a Sci. fac. is brought into B. R. 
upon a Judgment in an inferior Court, it muſt | 


appear in the Writ it ſelf, how the Judgment came 
into B. R. whether by Certiorari, or Writ of Error, 
becauſe the Execution is different; if it came in 
by Certiorari, the Sci. fac. is to ſer forth the ſame, 


and the Limits of the inferior Juriſdiftion, and 
ray Execution within thoſe particular Limits ; | 


bat if it was brought in by Writ of Error, that 
muſt be ſhewn in the Sci, fac. it ſelf likewiſe, 
and pray Exccution generally. 3 Salk. 320. A 
Scire facias is in the Nature of an Action, as the 
Defendant may plead to it: And it ought to be 
brought in the ſame County where the original 
Action was laid; for it muſt always purſue the 
firſt Action. Finch 477. Cro. Fac. 231, And if 
one doth not proceed upon a Writ of Scire facias 
within a,Year and a Day after it was taken out, 
he cannot after that Time proceed upon that 
Writ, which is diſcontinued ; bon 1s to ſue out a 
1 Sei. fac. 2 Lill. 304. Scire fac. may be plead- 
ed to, 
it is too late: Though a Writ of Error may be 
brought to reverſe the Judgment on the Scire fa- 
cias, if that be not 


Common Law to a Sc. fat. 


becauſe it is a Debt upon Record. 3 Lev. 120. 


before Judgment given upon it; afterwards | 


| good on which the Judgment |. 
was grounded. 1b;d. 503. Payment is no Plea at 


upon a Judgment; 


But this is altered by the 4 & 5 Aur. Whatever | 


is pleadable to the original Action in Abatement, | 


ſhall not be pleaded to diſable the Plaintiff from 


ment. 1 Salk, 2. In Scire ſacias on a 
in Debt, or other Perſonal Action, . 


rally, where it is contrary to the Return of the 
Sheriff; bur he may plead a ſpecial Non- tenure: 
But in à Sci. fac. to have Execution in a Real 
Action, the Defendant may plead Non-tenure 
generally, becauſe the Freehold is in Queſtion, 


and that is favoured in Law; and the Ter-te- | 


nants may plead there are other Ter-tenants not 


named, and pray Judgment if they ought to an- 


ſwer quowſq; the others are ſummoned. Sr, tho 


'rwould be otherwiſe if the Sci. fac. had been a- 


gainſt particular Tenants by Name. 2 Salk. 601. 


having Execution on 'a Scire facias ; becauſe the | 
Defendant had admitted him able to have Judg- 
* | 

Defen- |. 
dant cannot plead Non-tenure of the Land gene- 


e 


323 


* 
** 


On a Sci. fac. to have Execution upon a Judg-f| 


ment in Action of Debt, every Ter-tenant is to 


be contributory; and therefore one ſhall not an- 
ſwer; as long as he can ſhow that another is ſo, |- 


and not warned: Contra in a Scire facias upon a 
Judgment in a Real Action; for every Tenant is 
to anſwer for that which he hath, and one may 
be contributory, and the other not. 2 Cyo. 507. 
3 Nelſ. Abr. 204. There is to be a Scire facias 


againſt the Heir and Ter-tenants, to reverſe a | 


Common Recovery of Lands; the Scive facias is fo 
ifſue againſt all the Ter-tenants, for they. are to 
gain or loſe by the Judg 
7 

x / 
Lefſec for Years ; but againſt him who hath th 
Freehold, who may have ſome Matter to bar th 
Execution. Cro. Eliz.'471, 2 Brownl. 144. In E- 
jet ment, it was adjudg'd, that a Sci. far. might be 
brought by the 
and that it may 


the Judgment : And that it might be brought a- 


being before that Court, who. are Judges of it. 
7585 4 


gainſt thoſe who were Strangers to the Jucgment, 
| | an 


n 


| ment in the Recove-| 
Raym. 16. 3 Mod. 214. A Scive facias to have 
ccution of a ue, ſhall not be ſued againſt]. 


9 


Leflee though he was but nominal, | 
be had by the Leffor bimſelf; | 


as either of them may have a Writ of Error on | 


1 


Sa 


| 


4 * 


1 


n N Ds 


LY 


L 


6 — 


2 RY „* 


* * +. 


. 


| 


J 


| clone, 
| &« the Defendant may upon hit Releaſe ſue 


to have Execution againſt the Bail, Gr. And if 


| gainſt the Bail; for ſuch à Warrant in the prin-| Chancery repeal Letter: Po- 

5 5 Action is no Warrant to the Scire fac. be- 

| cauſe theſe aro diſtingt Actions 3 and the parti- ted to the Prejudice of an 

_ | cular Warrant is to be entered when the Suit] Fair is granted to the of 

| commences, which is when the Writ is return'd: | other, 
ro 


ai 


| F There are to be fifteen 
x 


"them. 2 — 290. Las. * In & B. there i 
but one Scl. al | 
| bil return'd, there is Execution ; but in B. R. 
' | there are two Scire facias's and two Nabil, and: 
che firſt is to be duly return'd, before the Second: 


2 Salk. 603. When a Sire facias is brought a- |rollment of | ; as 
zinſt the Bail, it muſt be in ea parte; and where the Ting pn Caſes; but it may bea Que- 
tis brought againſt tho Defendant in the prinei- tion, whether a Fel, fa, upon a Record in Chan- 


ind againſt rhe Exec wo Nichils,. 

2 Lito. 1267: A ; : : nn, 

opon 1 ws dey rar, ae os 'not 3 „ a Sc. 

doth not appeir, but lets m £ 4 1 om. w., e. ut th f ©..13” to 

fault, 2 . 3 | fe down to by rd 1 the Court, and ; 
thereunto. ex | 

not have Aud, ia. on a Releaſe, c. for . 2 Lil. A N If a Writ of Errer is] 

the Deſendant might have * ng the ſame.onfbrought in B. R and. the Record brought in, 

the Return of the Scire facias; | Fm 

rerurn/Niblly-on which an Exceution is awarded, Abet, and an Milani 


— 
W- Ww , 


out 4 Writ vf Sche fac. againfd the Plaintiff in 
the Judgment ad Cogneſcendum eee ſuum Re- 
ue out 


laxationis; and he need not his Aude 


allgw'd in Suits on Writs of Sin Fuciats, Sc. Vida 
Stab 8 19 . 3. c tt. ofa NN 
Scire "facias againſt Baik- To an Aion, is Patent and 
aten, mult be 


where 4 Capias ad Satisfac. is ſued" out and ro. a 
turn'd Non e 'Iwoentus againſt the 8 and which is in Cha 
the Writ filed; after which this Writ is brought fe 


upon the Sei. fec. or two Nibils return d, the Bail! 
do not appear, Judgment ſhall be entered againſt 


Bee, ir 


fac. againſt the Bail, and upon a N. 


ſued out; and there muſt be fifteco Days inclu- | | 
five between the Teſſe of the Firſt and the Re- ; 20 ion or Perſon [Ge 

turn of the laſt. 3 399. There muſt be a who can make: Oa 
particular Warrant of Attorney to a Sci. fac. a-|thereof, | 


7 
7 


_ 
T2 


2 


Action, it is to be in hae parte. 2 399. [eery is returnable into B. R. though after it is 
f Bail are proſecuted on e when a Writ [made returnable | into B. N. that” Court; aud 
of Error is d ing in the Exchequer Cham- not the Chancery, hath the. Juriſdifion: of it. 
ber, and the Defendants the Bail will confeſs d. Caſe 2296 l an Caſes: at Common. Lay, 
udgment, and enter into '« Rule to pay the Where the King's Title accrues by « Judicial Re- 
br, or to deliver up the Principal within four card, and he grants his Eftate over, the Party 
Days after the Judgment affirm'd ; in ſuch Caſe |grieved could not have a Sire fac. agaialſt the 
the Proceedings on the Scive facias ſhall be ſtayed. | | 
_ — n . mow no 
adgment againſt the » Ju gr 
10 che Bail by Sci. fac. may —— 
3 Nelf. Abr. 190. See Bail. va 
Hcire facias ad audiendum E On Writ: 
ys between 
e Tefte and Return of every S. ire fac. ad audi- 


| is obliged 
bis Action, there upon an Inquiſition 


fend. Error, upon a Writ of Error returnable in ithe King . &% R 
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SC 


I Scire Riss“ Haye iſſued to repeal the Grants 


of Offices, for Conditions broken, Non-attehdance, 
Se. And for Diſability, or in Caſe of Forfeiture, 
the Offices may be ſeiſed without Si. fac. 3 Noelſ. 


Abr. 201, 402. B 
; Scire facias in 4 of Murder, before à Par- 


don ſhall be alow'd; vide Appeal. 


Scite, (Saus) Signifies the Setting or Stand- 
ing of . Place; the Seat or Situation of a Ca- 
pital Meſſuage, or the Ground whereon it ſtood. 
Mort. Angl. Tom. 2. fol. 29. The Word in this 
'Senſe is mentioned in the Stat. 32 H. 2. 6. 20. 
and 22 Car. 2. c. 11. E 

$co10s Are indictable in the Sheriff's Turn, 
pu Hhed by the Cuekig- I, Sec. 1 
ol aud Lot; (Sax. Sceat, pars, & Lie, i. e. 


w 


abs 


_ 


4 


- 
an 


"to their Ability. Spelm. 
Nor are theſe old Wards grown obſolete, for 
whoever if like Manner (though not by equal 
; Portions) are aſſeſſed to any Contribution, are 
' generally Taid'ro' pay Sc, and Lot. Stat. 33 H. 8. 


ea 2 a ; we: 
* Wcotsl or Scotale, 1 where any Officer of a 


Office, cauſing People to come to his 
Houſe arid there ſpend their Money for Fear of 
his Diſpleaſure : Tr is compoutided of Scot and 
Ale, which by Tranſpoſi tion of the Words is o- 
'therwiſe called an Aleſbot. - This Word is uſed in 
the Charter of the Foreſt, cap. B. Nalus F- 
reſlarius fatiat Scotallas, wel Garbas colligat, vel ali- 
| quan Collettam faciat, r. Manwodd 216. 
 Scotare. Thoſe Tenants are ſaid Snare, 
whoſe Lands are fubjed to pay See. Men. Angl. 
Tom. I, pag. 875. 8 | / 15 : 
| - Scotland, Is united to Fiigland by 5 Am. In 
the Reigns of King James 1. and K. Car. 2. Com- 
miſſioners were appointed to treat with Commiſ- 
fioners of Scotland, concerning an Union. But 
rk, was reſerved 


; 


the ty ing about this Great 
for the aan of Queen Anne, The 1 4nn. c. 14. 


ordained Articles to be ſetrled by Commiſſioners 
for.the Union of the two Kingdoms, Sc, And by 
the 5 dn. c. 8. tho Utiion” was effected: The: 
Kingdoms united are to be called Great Britain; 
and the Croſs of Sr. George and Sr. Andrew ro he 


of ng we the Subjects of either 
3 ſhall have Freedom of TH be 
liable | 


c. 14. A Peer committing Hi 3 Fe · 
on un- 


Sors) Sh nify a cuſtomary Contribution laid upon | 26 
fall Fran accordi 55 


12 Ann. Co 6. 
' Foreft keeps an Alebonſe within the Foreſt, by Co- Bond, 
— bis 0 fails, the Obligee ſhall bear the Loſs; and ſo it 


determine ſuch Treaſons, Sc. And by the 7 Ann. aliquis alius nomine meo aliquod — vel clameum 


pot nerimut, 

High Treaſon by Correſponding with, Aſſiſting, [ſed per Preſente: A excinſs in þ . in iat 
or remitting Money, Sc. to t , on | Rei Teſtimonium, c. Dat. Knightley Anno 
Conviction, are to be liable to the Pains of 'Trea- [14 H. 6. 
| Scyldwit, 


33 


ſon; and their Vaſſals continuing in dutiful Alle- 
giance, ſhall hold the ſaid Lands of his Majeſty in 
Fee and Heritage for. ever, where the Lands were 
ſo held of the Crown by the Offender : And Te- 


nants:continuing le and occupying Land 
are to hold _— Years Row Hg 1 Geo. 


1. . 20 An AQ for Dif-arming the High-lands of 
Scotland ; and requiring Bail of Perſons for their 
loyal and peaceable Bebaviour,. Sc. 1 Geo. 1. 
c. 54. Perſons ſummoned are to bring in and de- 
liver up their Arms, or refuſing to do it, ſhall be 
taken as lifted Soldiers to ſerve his Majeſty be- 
2 the Seas; and concealing their Arms, are 
liable' to Penalties: Alſo the Lotds Lieutenanrs, 
or Juſtices of Peace, may a 
ſearch Houſes for Arms, St. 


int - Perſons to 


20, ? "= Sits | 

-- Scripture. All profane Scoffing of the Holy 
Seript ure, or e Part . to 1 
tempt and Ridicule is puniſh'd by Fine and Im - 
priſonment. 1 Hawk: P. C. 7. 


Dcriveners, Are mentioned in the Statute a- 


gainſt Uſary and excefiive Intereſt of Money. 
6. If a Scrivener is intruſted with a 
, he may receive the Intereft ; and if he 


is if he receive the Principal, and deliver up the 
Bond, for being i with the Security it 
ſelf, it mall de preſumed he is truſted with 
Power to receive the Principal and Intereſt; and 


the giving up the Bond on Payment of the Mo- | 
ney is a Diſcharge thereof: But if a Scrivexer be 


intruſted with a Mort Deed, he hath onl 
Authority to receive the Intereſt, not the Prinei- 
wk the giving up the Deed in this Caſe not 
ng ſufficient tb reſtore the Eſtate, bur there 
muſt be a Reconveyance, r. Decreed in Cha. 


"ot ; 
— . - 4 
\ 
\ 


„ 


it. 11 Gen. 1. cap. | 


; 


HiB. 7 Am. 1 Salk. 15). wy 2 id 
Scutage, (Scatagium) Was « Tax on thoſe that 
held Lands by Kiights-Service, towards furniſn- 
ing the King's Army. King Emy zd, for his 
Voyage to Holy Land, had « Tenth granted, 
by the Clergy, and wage, viz. Three Marks on 
every Knight's Fre by the Laity ; and this was 

ing Hen. 2d, Rich. 1ſt, and King Fobx. 


Seutella eleemoſynaria, An Alme Basket or 
Scurtle. Paroch. Antig. | 1 


Scutum Irmozum, A Shield, or Cost of 


Arma. — Noverint Univer 8 me Jo- 
ichardo- P. filio Hum- 
bend” & 


2 


5 8 — $"< vs at 


4 


1 


{ Sovereignty of the Sea. 


nam Domini 


bee Maris (quod Wreck appelathy) Domino col- 
igit. | 


8 g 


att 2 A OG nt 
# a * 


— — PEE, 
. Us. 


— 7 — 


tyldwit, (Sax.) Is a Mul& for any Fault; 
Pay 5 — Saxon Scilde, i. e. Delictum, & Wire, 

na. Leg. Hen. 1, 
| N A Fine impos d on ſuch as neglected 
to attend the Scyregemot Court, which all Tenants 
were bound to do. Mon. Angl. Tom. 1. pag. 52: 

Scpze-gemot, (Sax.) Was a Court held by the 
Saxons rwice every Year by the Biſhop of the 
Dioceſe, and the Earldorman, in Sbires that had 
Earldormen ; and by the Biſhop 'and Sheriff 
where they were committed to the Sheriffs, c. 
wherein both the Eccleſiaſtical and Temporal 
Laws were given in Charge to the Country, 
Feld. Tit. Hon. 628. This Court was held three 
Times in the Year, in the Reign of K. Canutus 
the Dane. — Et babeatur in Anno ter Bergimotus 
| & Scyremotus. Leg. Canut. cap. 38. And Edward: 
the Conſeſſor appointed it to be held twelye Times 
in a Year. Leg. Ed. Conf. cap. 3 . : | 

Sea, (Mare) By Statute, the Sea is to be open 
to all Merchants. 18 Ed. 3. c. 3. The Main Sea, 
beneath the Low Water - mark, and round Eng- 
land, is Part of England; for there the Admiral 
hath juriſdiction. 1 Inſt. 260. 5 Rep. 107. The 
Seas which environ England are within the Juriſ- 
diction of the King of England. 1 Roll. Abr. 528. 

Vide Naey. 

Sea-Laws, Are Laws relating to the Sea; 
as the Laws of Oleron, &. 

Seamen, Rerained to ſerve the King, are 


| puniſhable for departing without Licence. Stat. 


2 R. 2. And Fighting, Quarrelling, and Di- 
ſturbances of Seamen may 
Commiſſioners of the Navy by Fine and Impri- 
ſonment. 19 Car. 2. cap. 7. Regiſtred Seamen are 
| exempted from ſerving 8 Juries, or in any 
Pariſh Office, Oc. and ſhall have 40 f. per Annum 
Bounty- Money, beſides their Pay; and on Diſ- 


ability of Service be admitted into Greenwich Hoſ- 


pital: And Samen to tne Number of 30,000 were 
to be vegiſtred for thi King's Service, by Stat. 
7 & 8W. z. . 21. See Stat, 1 Geo. 2. c. 19. and 
Navy and Mariner. | 9 

Dea-reeve, In villis Maritimis eft qui Mavitl- 
Furiſditionem curat, litus luſtrat, & 


Spelm. 
Sea-rovers, Pirates and Robbers at Sea. Stat. 
: 16 Car. 2. Co 6. Vide Pirates. 
Seal, 4 — Is a little Image gra ven or 
molten, or Signet made uſe of in ſealing of Deeds, 
Sc. The firſt ſealed Charter we had in England 
is ſaid to be that of King Edward the C 


„up- 
on his Foundation of Weſtmin Abbey Bar Seals 


were in uſe in the Times of the Saxons, accord- 


ing to Taylor in his Hiſtory of Gavelk. 73. Before 
the Conqueſt, the Engliſh did not ſeal with Wax, 


but they uſually made a Croſs of Gold on the 


Parchment, and ſometimes an Impreſſion on « 
Piece of Lead, which hang'd to the Decd with a 
ſtring of Silk; and thus it continu'd till the Reign 
of King Hen. 2. and then nk their Deeds 
with Wax, the Colour whe was green, with 
which the King's Grants were ſealed, to ſignify 
that they were always to be in Vigour; the 
Impreſhon on all Seals was a Man on Horſe- 
back, with his Sword in his Hand, till about the 
Year 1218. when they began to engrave Coats of 
Arms on their Seals, &c. Ixgulpb. 901. 2 my 
207- In former Times, the Makers of Deeds 
ſubſcribed their Names, adding the Sign of the 
Croſs, and in the End ſetting down a great Num- 


| der of Witneſſes, without uſing any Kind of Seal; 


208, | | | 
Seal, Exchequer Seal, Great Seal, Pri 
| _ of Office of Biſhops, . Vide the 


be puniſhed by the 


but in the Time of Mik. if, called the Cenguerer, 
the King and the Nobility uſed Sent of Arms, 
which was sfterwards followed by the Gentry ; | 
and in the Reign of King Edw. 3d, Seals with 
Devices became egmmon with all Sorts of Per- 
ſons. Terms de 331, 332. =——— Has Dona- 
tiones & Ordinationes confirmarunt E Cruce. ſignarunt, 
Henricus Rex, & Matbildis Regina. Mon. Angl. 
Tom. 3. pag. j. Sealing of Writings by biteing 


the Wax. ſee Mang. 2 r 
Sealing Deeds, Makes Perſons Parties to. 
them ; and if they are not thus ſealed they are 
void. Dyer 13. If a Seal is broken off, ir will 
make the Deed void; and when ſeveral are bound 
in a Bond, the pulling off rhe Seal of one makes | 
it void as to the others. 2 Lev. 220. 3 Nelſ. Abr. 


Sealcr, (Sigillator) Is an Officer of the High 
Court of Chancery, appointed by the Lord Chen | 
cellor to ſeal the Writs and Inſtruments there 
made in his Preſence. tg | 1 
Sean Fiſh, Seems to be that Sort of Fjſþ which 
is taken with a large and long Net, & Sean, 
Stat. 1 Jac. 1. cap. 25. 6 bes 
Searcher, An Officer of the Cxfoms, whoſe 
Buſineſs it is to ſearch and examine Ships out- 
ward bound, if they have any prohibited or un- 
cuſtomed Goods on board, Se. This Officer is 
mentioned in the Stat. 12 Car. 2. And there are |. 
Searchers concern'd in Alnage Duties; of Leather, 
and in divers other Caſes. 88 

Secondary, (Secumdarius) Is an Officer who 
is Second or next to the Chief Officer; as the Se- 
condaries to the Prothonotaries of the Courts of 

Remembran- 
Secondary of the Compter, Se | 


I. 
( er Is] 
4 Judicial Writ that lies after a Nonſuit of the 
Plaintiff in Replevin, and a Returns Habends of the 
Cattle replevied, adjudg'd to him that diftraided. 
them; commanding the Sheriff to replevy the 
ſame Cattle again, upon Security given by the 
Plaintiff in the Replevin for a Redelivery 
them, if the Diſtreſs be juſtified. It is a ſecond 
Writ of Replevin, Sr. E N. B. 68. 
Second rriage, (Serunds Nuptic) Is when 
after the Deccaſe of one a Man marries a ſecond 
Wife ; which the Law terms Bigamus. 7; 
Secretary,  (Sectetarius, 4 Secretis,) A Title 
given to him that is ab Epiftolis & Scriptis Secretis ; 
as the two Secretaries of State, &e. The Secreta- 
ries of State have an extraordinary Truft, which 
renders them wy Conſiderable in the Eyes of 
the King, and of the Subject alſo; whoſe Ro- 
queſts and Petitions. are for the moſt part lodg'd 
in their Hands, to be repreſented to his Majeſty, 
and to make Diſpatches thereupan, purſuant to 
his gt bo Directions: They are Privy Coun- 
ſellors, a Council is ſeldom or never held 
without the Preſence of one of them ; they wait 
by Turns, and one of theſe Secretaries always at- 
tends the Court, and by the King's Warrant, 
prepares all Bills or Letters for the King to ſign, 
not being Matter of Law, And depending on 
them 1s the Office called the Paper Office, which 
tat 


contains all the publick. Writings e, Ne 
[parches, all Matters "IN 
a 


gutiations, and D 
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| 


| part 


his Tenants, who hold of him to do Suit ap his | 
1 Mall. 


1 


notwithſtanding the Admeaſurement. Old Nat. 


| ta 


{rhereb 


tiff's Mill, Ec. 


8 


8 E 


* W * 


and Council, Sc. and they have the Keeping of | 
the King's Seal, called the Signet, becauſe the 
King's private Letters arc ſigned with it. There 
was bur one Secretary of State in this Kingdom, 
till about the End of the Reign of King Hen. 8. 
but then that great and ich Ode was thought 
proper to be diſcharged by two Perſons, both of 
equal Authority, and ſtiled Principal Secretaries of 
State, The Correſpondence with all Parts of 
Great Britain is managed by either of the Serreta- 
ries, without Diſtinction; but in reſpe& to ſo- 
reign Affairs, all Nations which have Intercourſe 
of Buſineſs with Great Britain, are divided into 
two Provinces, the Southern ana the Northern; of 
which the Southern is under the Senior, and the 
Northern under the Junior Secretary, Sc. Our 
Secretaries of State have Power to commit Per- 
ſons for Treaſons, and other Offences againſt the 
State, as Conſervators of the Peace ar Common 
Law; or as Juſtices of Peace all over England; 
and it is incident to their Office. 1 Salk. 347. 
Weod's Inſt. 458. * „ 1 
Seca Curie, Suit and Services done by the 
Tenants at the Court of their Lord. Parocb. 
Antig. 320. | þ : : 35 
Secta ad Curiam, Is a Writ which lieth a 
.gainſt him who refuſeth to perform his Suit to the 
County-Court, or Court-Baron. F. N. B. 158. 
Seca facienda per illam quæ habet ænit iam 
em, 1s a Writ to compel the Heir that hath 
the Elder's Part among Co-heirs, to perform Ser- 
vice for all the Coparceners. Reg. Orig. 177. 
Secta Molendini, A Writ lying where a Man 
by Uſage Time out of Mind, Sc. hath grinded 
his Corn at the Mill of a certain Perſon, and 
afterwards goeth to another Mill with his Corn, 
wing his Suit to the former: 
his Writ lies eſpecially for the Lord againſt 


| 


And t 


Reg · Orig. 153. E N. B. 122. The Count 
in the Writ Secta Molendini, may be on the Te- 
nure of the Land; or upon Preſeription, vix. 
That the Tenant, and all thoſe who held thoſe 
Lands, have uſed to do their Suit at the Plain- 
New Nat. Br. 272. Se#a ad 
Molendinum, and Afſiſes of Nuſance are now much 
turned into Actions of the Caſe. 

Secta Begalis, A Suit by which all Perſons 
were bound twice in a Year to attend the Sbe- 
riff's Tourn; and was called Regalis, becauſe the 
Sheriff's Tourn was the King's Leet, wherein 
the People were to be obliged by Oath to bear 
true Allegiance to the King, &. | 
Secta unica tantum factenda pzo pluribus he- 
reditatibus, Is a Writ that lies for an Heir who 
is diſtrained by the Lord to do more Suits than 
one, in Reſpett of the Land of divers Heirs de- 
ſcended to him. Reg. Orig. 
Sectis non faciendis, A Writ brought by a 
Woman, who for her Dower, c. ought not to 
perform Suir of Court. Reg. Orig. 174. 
| Secunda Superoneratione Paſturz, Is « 
Writ which lieth where Admeaſurement of Pa- 
ure hath been made, and he that firſt ſur- 
charged the Common doth it a ſecond Time, 


F 
þ 


Br. 73. 

Securitstem inveniendi quod ſe non diver⸗ 
t ad Partes erteras fine Licentia Regis, An 
ancient Writ lying for the King againſt any of 
his Subjects, to ſtay them from going out of this 
Kingdom to foreign Parts ; the Ground whereof 
” That every Man is t ound to ſerve and defend 


| 
| 


4 5 3 


Danger ought to be ſo great, as that it 
to ha ve been otherwiſe inevitable. 
lab. 1. cap. . Any Perſon in his Defence 
another for the Safety of his Life; 
Man is attack'd, a Defence may be made with- 


to the Wall, or ſome other unpaſſable Place, to 


able Neceſhty of it, this is Se Defendendo ; and ſo | 


ay 
but 


forfeited : Though where one kills another in his 
own Defence, upon the 


feiture, or Pardon purchaſed. 2 If 
4 H. 8. C. 5. 
of the Peace, &c. See Conventicles and Hereſy. 


- 
o 


general Signification as much as Lord; but par- 
ticularly uſed for the Lord of the Fee, or of a 


other; and the Reaſon is, becauſe having granted 
away the Uſe and Profit of the Land, the Pro- 
perty or Dominium he ſtill 
Hotom. E. N. B. 23+ 


the Common Wealth, as the King ſhall think fir. 
E N. B. 85. Sce Ne exeat Regnum. 

Securitate Pacis, Is a Writ that lies for one 
who is threatned Death. or Danger by another, 
againft him which ſo threatens; and is iſſued out 
"4 1 * directed to the Sheriff, Oc. Reg. 

Vip. 
Defendendo,. Is a Plea for him that is 
charged with the Death of another Perſon, by | 
alledging that he was driven unto what he did 
in bis own Defence; and the other ſo aſſaulti 
him, that if he had not done as he did, he mu 
have been in Danger of his own Life; which 
appears 
Staundf. P. C. 
e may kill 
and where a 


out expecting the firſt Blow, which may render | 
a Perſon incapable of making any Defence: But 
a Defence ought to be always unblamable, not 
to take Revenge. Bac. Max. 25, If a Man ar- 
tack another Perſon on a ſudden falling out, and 

before a Mortal Wound is given, the other flies 


ſave his Liſe, and being ſtill purſued. kills the 
Perſon making the Aſſault; from the una void- 


in the like Caſes. Braf#.3. Ed.z. There is no ex- 
Judgment in Chance-medley, or Se Deſendendo; 
the Offender is let to Mainpriſe to ſue out 
his Pardon; and yet his Goods and Chattels are 


own De cial Matter found, 
it is ſaid he may be diſmiſs'd without any For- 
9 148. 3 Inſt. 
the Starure | 


Seditious Conventicles, To the Diſturbance 
| 

Seed-cod, (from the Sax, Sed, Seed, and Code, 
a Purſe or ſuch, like Continent) Is a Basket or 
other Veſſel of Wood carried on one Arm of the 
Husbandman or Sower of Ground, to bear the 
Sced or. Grain which he ſows, and ſpreads a- 
broad with the other Hand, In Meſtmorland a 
Bolſter or Pillow is called a Codd; and in other 
Northern Parts a Pin-cuſhion is term'd a Pin cod. 
Pro uno Seed cad empto 4d. Paroch. Antig. 
549. Kennet's Gloſs, | 

Seeder, A Scedſman, or one who ſows the 
Land. Blount. | 

Seignoz, (Fr. Seigneur, i. e. Dominus) Is in | 


| 


220. 1 Inſt. 391. H. P. C. 138. Seo 


q 


> 


22 — 


Manor, as Seigneur among the Feudifts is he who, 
grants a Fee or Benefit out of the Land to an- 


retains in himſelf. 


Drigniopy, (Daminium) Signifies a Manor or 
Lordſhip, and it often occurs in our old Books. 
Kitch, $0. | 

Hreigniozagne, Is « Royalty or Prerogative o 
the King, whereby: he claims an Allowance 
Gold and Siler brought in the Maſs, to be ex- 
changed for Coin. As Sejgniorage, out of every 
Pound- Weight of Gold, the King bad for his 
Coin 5s. of which he paid to the Maſter of the 
Mint for his Work ſometimes 15. and ſometimes 
1s. 6d. Upon every Pound-Weight of Silver, 
the Seigniorage anſwer'd to the King in the mw 

of 


—_——w—— 


1 aa eee 


= —— 


— 


Sein, (Sis, Fr. 


is when an actual Poſſeſſion is taken; and Seiſin 


an Aſſſe actual Seiſen is required, c. 4 Rep. 9. 


4\rior Services which are incident thereto: . And 
Seifin of Homage is a Seiſin of all other Services, | 


{upon himſelf to do all Services. 4 Rep, 80. 


vice is not Sehn of another annual Service; as 


Fine be levied to one for Life, the Remainder 


| Leaſe for Years, there he may plead that ho was 


12 Lutew. 1337. 


Diem, #4 vaſtum, Is a Writ that lies for Deli- 
{ very of Seifn to the Lord of Lands or Tene- 


ments, after the King in Right of this Menon 
tive hath had the Year, Day and Waſte, on a 
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of King Edw. 3. was eighteen Penny-Weight, 
which then amounted to about 1. out of which, 
he ſometimes paid 8 d. at others 94 to the 
Maſter: In the Reign of King Hen, 5. the King's 
Seigniorage of every Pound of Silver was 154. 


Sc, Stat. 9 Hen. 3. ch. I. Hale's Sher. Acco. 


pag. 3 * e Comin 


fgnifies Poſſoſſion. Bo. ſeiſe is to take Poſ- 
ſeſſion of a Thing; and primer Seiſin is the firſt 
poſſeſſion. Co. Lit 152. There is a Seiſin in Deed 
or in Fact, and a Sein in Law; a Sejfin in Deed 


in Law is where Lands deſcend, and one bath 
not actually entred on them, &. 1 Inſt. 31, 


Seifin in Law is a Right to Lands and Tenements, 


though the Owner is by Wrong diſſeiſed of them : 
And he who hath an Hour's actual Poſſeſſion 
quietly taken, bath Seiſin de droit & de claime, 
whereof no Man may diſſeiſe him, but muſt be dri- 
ven to his Action. Perk. 457, 458. A Seiſin in Law 
is ſuſſicient to avow upon; but to the bringing 


Seiſen of a ſuperior Service, is: Seiſin of all infe- 


becauſe in the doing thereof the Tenant takes 


1 Dany. Abr. 647. The Sein of Rent, or other 
annual Service, is a ſufficient Sin of caſual 
Services. 4 Rep. $0. But Seiſin of one annual Ser- 


if there be Lord or Tenant by: Fealty, ten 
Shillings Rent, and three Days Work in the 
Year ; in this Caſe Seiſin of the Rent is no Sejfin 
of the Work, nor is Seifin of the Rent Sejfin of 
the Suit of Court, which is annual. 4 Rep. 9. 
1 Daxv. Abr. 647. 2 Lill. 50). The Seiſin of the 
Father is not ſufficient for the Heir: Tho if a 


to another in Tail, and theo Tenant for Life rakes 
 Seiſn of the Services, this will be a good * 
for him in Remainder; and the Seiſin af « Leſſee 
for Years is ſafficient for him in Roverſion. 
2 H. 6, 7. 45 Ed. 3, 26. 1 Dan. 803, 646. 
Where a Man is ſeiſed of a Reverſion, depend 
ing upon an Eſtate for Life, the Pleading of ir 
is that he was ſciſed of it wt de ſeodo, leaving out 
the Word Dominico; but if it be a Reverſion in 
Fee, expectant upon the Determination of a 


ſeiſed of it in Dominico ſuo wt de feode.. Dyer 185, 
257. Rep. 20, 27. 4 Rep. 68. Sin is never to 
be alledged, but where it is traverſable ; and 
when a Defendant alledgeth a Sin in Fee in 
any ane under whom he claims, the Plaintiff 
cannot alledge a Seiſin in another, without tra- 
verſing, confeſſing or avoiding of the 2 al- 
ledged by the Defendant. Cre. Blix. 30. 1 : 
170. If a Fein in Fee is alledged, it ſhall be 
intended a-lawful Seiſfn till the contrary ** 
But the Party is to ſhew of what 
Eſtare he 1s ſeiſed, Se. 3 Nel. Ar. 215. See 
Stat. 32 H. 8. c. 2. _ 
Sel habends, quia- Rex habuit- Annum, 


lony committed, Sc. Reg. Orig. 165. | 


Ort, Denores the Bigheſs of a Thing to which 


Se1da, (from the Sax. Selde, a Seat, or Stool: 
£, 725 r a Shop, Se a in a 9 
* 9, R. 1. It is alſo mage to ſignifꝶ a Wood 
Sallows or Willows : And Sir Kiko. Coke takes 
Selda for a i Co. Lit. 4. 
 Dulf-bane, (Sabana 
murders himſalf, called Felo.de ſe... — 
Deif-D:eſervation, Every. Creature. has im- 
planted in it by. Nature a, ſtrong Defire. of 
Self. Preſervation : And by our ancient Law, if 4 


Man ſtole Victuals merely to ſatisfy his 2 1 


F 
. -Setion of: Land, (Se Terre)-Is deriv'd. from ; 


—— — * 8 of 
WAS ony ; butt is become obſol 
Staumd. F. C. See Se Deſendendb. en 


the Fr. Seillow, which ſignifies a Ridge of Gro 
riſing between two Furrows, and ſg — 


les: Therefore Crompton ſays, That 

Land cannot be in Demand, 88 it a | 
incertain. Compt. Furiſe 221» W 
eme, (Sax. Seam, i. e. Om) A Horſe Load 
or eight Buſhels of Corn, Rum. A Sime 
Pounds Weight, a 


A Pipe, or Half a Tun of Wing 
Merch, Dig. mann 


1 Fac. 1. g. And Contributing to the Mains 
tenance of a Po Se » is made a Pram 


wire, Stat. 27 Eliz, cap, 2, See Papi. 
Seminiveruius, A Preacher, r of 
Wards. Pet. B. x 


uſed for Syzed) Is Money i 1 
Denato;, (Lat.) As now taken, is a Parliament 
Man. In the Laws of King Ede. the Confeſſor, 


whom the Saxons afterwards: termed Aldermen 
and Borough-maſters ; though. not for their Age, 
but their Wiſdom, for ſome of them were youn 

Men, but very well skill'd in the Laws. X. 


King of the Adercians granted a Charter which 
ran thus, viz. Confilis- & cenſenſu Epiſcoparum & 
Senatorum gentis ſus 3 fait Mynaſterio, | 


Se. Staundf. P. C. 28. | 1 
Sendat, A Kind of thin fine Silk, montion d 


in the Stat. 2 R. 2. c. 1. 


Sein a Houſe or Place, and Schale, an Officer) Is 
a Steward: As the High Seneſchal, or Steward of 
England'; Seneſcbal de le Hotel de Rey, Steward of 


Courts, Co. Lit. 61. Croke's Furiſd. 102. 
$3. See Steward. 
Seneſchallo' # 
placita de libero 8 
to the Steward and A ſurſba 
them to take Cogniſance of an Action in their 


Caurt that concerns Freehold. Re. Orig. 183, 
1 | | 


A Writ directed 


i is added; as Selcuoad is a great Wood | 


1 


* OY „ 


we are told that the Reitans called thoſe Senators | 


Heneſthal, ( derived from Germ. | 


). 1s, where a. Man <P 


tain 1 ſometimes more and ſometimes | 
reſare 


Glaſs is twenty-four Stone, each Stone fe, 


: 


— 
* 


the King's Houſhold ; Seneſc bal or Steward (4 


quod nan teneant 
England, inhibiting 


* 
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the King's Seal, called the Signet, becauſe the 


| Wood's Inft. 458. 


: Antig. 320. \ 
a 


by Uſage Time out of Mind, S. hath grinded 


lafrerwards' goeth to another Mill with his Corn, 
3 withdrawing his Suit to the former: 
9 | 


{his Tenants, who hold o his 
1 Mill. Reg: Orig. 153. E N. B. 122. The Count 
r 


1 Woman, who for her Dower, c. ought not to 


| Writ which lieth where Admeafurement of Pa- 


[charged the Common doth it a ſecond Time, 


1 


notwithſtanding the Admeaſurement. Old Nat. 


7 4 
2 * r .. 


_—_ 
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and Council, Sc. and they have the Keeping of 


King's private Letters arc ſigned with it. There 
was but one Secretary of State in this Kingdom, 
till about the End of the Reign of King Hen. 8. 
but then that great and weigh Office was thought 
proper to be diſcharged by two Perſons, both of 
equal Authority, and ſtiled Principal Secretaries of 
State. The Correſpondence with all Parts of 
Great Britain is managed by either of the Serreta- 
ries, without Diſtinction ; but in reſpect to ſo- 
reign Affairs, all Nations which have Intercourſe 
of Buſineſs with Great Britain, are divided into 
two Provinces, the Southern ana the Northern; of 
which the Southern is under the Senior, and the 
Northern under the Funior Secretary, Sc. Our 


ſons for Treaſons, and other Offences againſt the 
State, as Conſervators of the Peace ar Common 
Law; or as Juſtices of Peace all over England; 
and it is incident to their Office. 1 Salk, 347. 


Seda Curiz, Suit and Services done by the 
Tenants at the Court of their Lord. Parocb. 


Seda ad Curiam, Is a Writ which lieth a 
.gainſt him who refuſeth to perform his Suit to the 


Secta facienda per illam que habet zniciam 
partem, 'Is a Writ to compel the Heir that hath 


vice for all the Coparceners. Reg. Orig. 177. 
Seda WMoſendim, A Writ lying where a Man 


his Corn at the Mill of a certain Perſon, and 


And this Writ lies 3 the Lord againſt 


in the Writ Secta Molendini, may be on the Te- 
nure of the Land; or upon Preſcription, viz. 
That the Tenant, and all thoſe who held thoſe 
Lands, have uſed to do their Suir at the Plain- 
tiff's Mill, Sr. New Nat. Br. 272. Se#a ad 
Molendinum, and Aſſiſes of Nuſance are now much 
turned into Actions of the Caſe. 

Secta Regalis, A Suit by which all Perſons 
were bound twice in a Year to attend the She- 
riff's Turn; and was called Regalis, becauſe the 
Sheriff's Tourn was the King's Leer, wherein 
the People were to be obliged by Oath to bear 
true Allegiance to the King, Oc. 8 
Secta unica tantum factenda pꝛo pluribus he- 
reditatibus, Is a Writ that lies for an Heir who 
1s diſtrained by the Lord to do more Suits than 
one, in Reſpett of the Land of divers Heirs de- 
ſcended to him. Reg. Orig. 

Setis non faciendis, A Writ brought by a 


perform Suit of Court. Reg. Orig. 174 _ 
| Secunda Superoneratione Pafturz, Is a 


ſture hath been made, and he that firft for- 


Br. 73. 

Securitatem inveniendi quod ſe non diver⸗ 
tat ad Partes erteras fine Licentia Begis, An 
\arcient Writ lying for the King againſt any o 
his Subjects, to ſtay them from going our of this 


Secretaries of State have Power to commit Per- another for the Safety of his Life; and where a 


Coumy- Court, or Court - Baron · F. N. B. 158. able Neceſſity of it, this is Se Deſendendo; and ſo 


the Elder's Part among Co- heirs, to perform Ser- 


feiture, or Pardon purchaſed. 2 Inſt. 148. 3 Inf. 


im to do Suit ag his 
of the Peace, c. See Conventicles and Hereſy. 


Lordſhip, and it often occurs in our old Books. 


f]Coin 5s. of which: he paid to the Maſter of the 


the Common Wealth, as the King ſhall think fit. 
F N. B. 85. Sce Ne exeat Regnum. : 

. Securitate Pacts, Is a Writ chat lies for one 
who is threatned Death or Danger by another, 
againſt him which ſo threatens; and is iflued out 
. hy —— directed to the Sheriff, Oc. Reg. 

rip. 

Deſendendo, Is a Plea for him that is 
charged with the Death of another Perſon, by | 
alledging that he was driven unto what he did 
in his own Defence; and the other ſo aſſaulti 
him, that if he had not done as he did, he mu 
= on been 5 N his own Life; which 

nger ought to © great, as that it appears 
to have been otherwiſe inevitable. Shane, P. 6 
lab. 1. cap. ). Any. Perſon in his Defence may kill 


Man is attack'd, a Defence may be made with- 
out expecting the firſt Blow, which may render 
a Perſon incapable of making any Defence ; But 
a Defence ought: to be always unblamable, not 
to take Revenge. Bac. Max. 25. If a Man at- 
tack another Perſon on a ſudden falling out, and 
before a Mortal Wound is given, the other flics 
to the Wall, or ſome other unpaſſable Place, to 
fave his Liſe, and being till purſued. kills the 
Perſon making the Aſſault; from the unavoid- 


in the like Caſes. Bra#.3. Ed. 3. There is no ex- 
2 Judgment in Chance medley, or Se Deſendendo; 

t the Offender is let to Mainpriſe to ſue out 
his Pardon; and yet his Goods and Chattels are 
forfeited : Though where one kills another in his 
own Defence, upon the Special Matter found, | 
it is ſaid he may be diſmiſs d without any For- 


5 N Inſt. 391. H. P. C. 138. Seo the Statute 
4 H. 8. c. 5. | 1 
Seditious Conventicles, To the Diſturbance 


Seed-cod, (from the Sax. Sed, Seed, andCodge, 
a Purſe or ſuch. like Continent) Is a Basket or 
other Veſſel of Wood carried on one Arm of the 
Husbandman or Sower of Ground, to bear the 
Seed or. Grain which he ſows, and ſpreads a- 
broad with the other Hand, In Weftmorlaxd af 
Bolſter or Pillow is called a Codd.; and in other 
Northern Parts a Pin- cuſhion is term'd a Pin cod. 
— — Pro uno Seed cod empto 44. Paroch. Antiq. 
549. Kennet's Gloſs, | 

Seeder, A Scedſman, or one who ſows the 
Land. Blount. 1 

Deignioz, (Fr. Seigneur, i. e. Dominus) Is in 
general Signification as much as Lord ; but par- 
ticularly uſed for the Lord of the Fee, or of a | 
Manor, as Seigneur among the Fendifts is he who, 
grants a Fee or Benefit out of the Land to an- 
other; and the Reaſon is, becauſe having granted 
away the Uſe and Profit of the Land, the Pro-“ 
perty or Dominium he ſtill retains in himſelf. 
Hotom. F. N. B. 23+ 2 | 

Or ianiozy, (Daminium) Signifies a Manor or | 


Kitch, 80. a I 

Semniozage, Is 6 r or Prerogative of 
the King, whcreby he claims an Allowance of 
Gold and Silker brought in the Maſs, to be ex- 
changed for Coin. As Seigniorage, out of every 
Pound- Weight of Gold, the King bad for his 


Mint for his Work ſometimes 1 5. and ſometimes 
1. 6d. Upon every Pound: Weight of Silver, 


Kingdom to foreign Parts; the Ground whereof 
ie, That every Man is tound to ſerve and defend 


4 : 


the Seigniorage anſwer'd to the King in the Taos! 
o 
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| Poſſeſſion. C. Lit: 152. 
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of King Ed. 3. was cighteen Penny-Weight | 
which Wan ie. to about 1 s. out of which. 
he ſomerimes paid $4. at others 94, to the 
Maſter: In the Reign of King Hen, 5, the King's | 


{ Seigniorage of every Pound of Silver was 15. | 
— Stat. Hen. 5. cab. 1. Hale's Sher. Acco. 


en (Ceiſna, Fr. Sejfine) In the Common 
Law fignifies Poſſoſſion. ſeiſe is to take Poſ- 
ſeſſion of a Thing; and imer Seifin is the farſt 
There is a Seiſin in Deed: 
or in Fact, and a Seiſn in Law; a Sejfin in Deed 


| is when an actual Poſſeſſion is taken; and Seiftn 


in Law is where Lands deſcend, and one hath 
not actually entred on them, . 1 Inſt, 31. 
Seifn in Law is a Right to Lands and Tenements, 
though the Owner is by Wrong diſſeiſed of them: 
And he who hath an Hour's actual Poſſeſſion 
quietly taken, bath Seiſen de droit & de claime, 
whereof no Man may diſſeiſe him, but muſt be dra-. 
ven to his Action. Perk. 457, 458. A Seiſin in Law 
is ſuſſieient to avow upon; but to the bringing 
an Aſſiſe actual Seiſon is required, Sc. 4 Rep. 9, 
| Seifin of a ſuperior Service, is: Seiſin of all infe- 


rior Services which are incident thereto: And 


Seifin of Homage is a Seiſin of all other Services, 
becauſe in the doing thereof the Tenant takes 
upon himſelf to do all Services. 4 Rep, 80 
1 Darv. Abr. 647. The Seifin of Rent, or other 
annual Scrvice, is à ſufficient Suh of caſual 


| Services. 4 Rep. 80. But Seiſin of one annual Ser- 
vice is not Sein of another annual Service; as 


if there be Lord or Tenant by. Fealty, ten 


Shillings Rent, and three Days Work in the 


Year ; in this Caſe Seiſis of the Rent is no Sejfin 
of the Work, nor is Seifin of the Rent Sein of 
the Suit of Court, which is annual. + hop 9. 
1 Darv. Abr. 647. 2 Lill. 507. The Seifin of the 


Father is not ſufficient for the Heir: Tho if a 


[fine be levied to one for Life, the Remainder 


* 


2 Latw. 1337. 


{| lony committed, c. Reg. Ovig 


to another in Tail, and the Tenant for Life takes 
Seiſin of the Services, this will be a good * 
for him in Remainder; and the Seifin of « Leſſee 
for Years is ſaſficient for him in Reverſion. 
2 H. 6, 7. 45 Ed. 3, 26. 1 Dando. 805, 646. 
Where a Man is ſeiſed of a Reverſion, depend 
ing upon an Eſtate for Life, the Pleading of it 


is that he was ſeiſed of it w# de feodo, leaving out 


the Word Dominico ; but if it be a Reverſion in 
Fee, expetant upon the Determination of « 
Leafe for Years, there he may plead that he was 
ſeiſed of it in Dominico ſuo wt de feods., Dyer 185, 
257. Rep. 20, 27. 4 Rep. 68. Sn is never to 
be alledged, but where it is traverſable ; 
when a Defendant alledgeth a Sein in Fee in 
any ane under whom he claims, the Plaintiff 


verſing, confeſſing or avoiding. of the Son al- 

ledged by the Defendant, — Blix. 30. 1 e 

170. If a Seifin in Foe is all „it ſhall be 
intended a lawful Seiſen till the contrary a 

But the Party is to — what 

Eſtate he is ſeiſed, Sc. 3 Nelſ. Abr. 215. Sec 
Stat. 32 H. g. c. 2. | 

Sel habends, quia Ber habuit- Annum 


Diem, # vaſtum, Is a Wrir that lies for Deli- 
very of Seifn to the Lord of Lands or Tene- 


ments, after the King in Right of this Preroga- 
tive hath had the Year, Day and Waſte, on a 


N. Orig. 165. 
det, Denotes the Bigheſs of a Thing to which 


ir is added ; as Sele 18 & great Woo, 


# 


WY 


— | — | e 8 ok — - e | 
15 12 501 a Shop, Shed, or Stall in A — 


Land cannot be in Demand, becauſe it is a Thing 
incertain. Crompt. ; 32 


if. 221. * 4 
Seme, (Sax. Seam, 1, 6. Quays). Sl ny . 


Merch. Did. | 5 
DSeminaries, Perſons, are not to go or be ſent 5 


ran thus, viz. Con 


and | England'; Seneſcbal de le Hotel de 


cannot alledge a Seiſin in another, without tra- $3- 


3. See | 
Seneſchallo' # Wareſhallo quod non  teneanr | 


: 9, R. 1. It is alſo made to fignify.a Wood 
2 or Willows : And Sir Bo. L. takes 


Selda. for wy Co. Lit ron 
| Self-bane, (Sa f. bana) Is. where a Man 
murders himſelf, called Felo.de fo. _ Hs 


Delf-P:eſervation, Every. Creature. has im- 
planted in it by Nature. a, ſtrong No of 


Self Preſervation : And by our ancient Law, if N 
Man ſtole Victuals 5 to ſatisfy his preſent * 
ſe, it 


Hunger, being for the Preſarvation of Life, i 


was not Felony ; but this Law is become obſolete. FT 


Staund. P. C. Sep Se Deſendendo, 


Delion of Land, (lie Terre). Is deriv'd. from 


the Fr. Seillos, which ſignifies a Ridge of Ground 


wy ot two Furrows, and contains no cer- | 
rain | 


vantity, bur ſometimes more and ſometimes |. 


le: There Cumbia ſays, That a Selion, of 


or eight Buſhels of Corn. Num. A. Seme 


Glaſs is twenty-four Stone, each Stone five | 
Pounds Weight, Ws XI 


Semebole, A Pipe, or Half a Tun of Wine. 


to Popiſh Seminaries, to be, inftruged. or educated, 


under divers Penalties and Diſabilities,. by * . 
ain · 


1 Fas. 1. cap, And Contributing to the A | 
8 a Popi . Wen | 
nire. at, 27 KEliz. 2s Q 1 
Seminivervius, e 
Words. Pet. Beſen. | | J 
Senage, (Senagiam, from Senatns, ſometimes 
uſed for Syzed) Is Money paid for Synadals, + 
Senato;, (Lat.) As now taken, is a Parliament 
Man. In the Laws of King Ede. the Confeſſor, 


whom the Saxons afterwards termed Aldermen 
and Borough · maſters; though not for their Age, 
but their Wiſdom, for ſome of them were young 
Mon, but very well skill'd in the Laws. 

King of the Aercians granted a Charter which 


Senatorum gentis ſus largitus fait diclo Menafterio, 
Sc, Staun f. P. C. 28. | 15 
_ Dendal, A Kind 2 fine Silk, montion'd 
in the Stat. 2 R. 2. c. 1. ; | 
Deneſthal, (Sexeſcalus, derived from Germ. 
Sein a Houſe or Place, and Schale, an Officer) Is 
a Steward: As the High Seneſchal, or Steward of 
„ Steward of 
the King's Houſhold ; Senaſc bal or Steward 
Courts, Or. Co. Lit. 61. Croke's Furiſd. 103. 


placitas de libero tenemento; A Writ directed 
to the Steward and A furſhal of „ inhibiting 


them to take Cogniſance of an Action in their | 


Court that concerns Freehold. Reg. Orig. 18g, 
1. 


we are told that the Britant called thoſe Senators | 


& cenſenſu Epiſcoparum S1 


* 
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Separation Se avatio) Is the Living aſi Jer 

Man and bib . See Divorce. F «4 
Septuagefima, The third Sunday before Qua- 

drageſima Sunday in Lent, and is called Septua- 


9 geſima, becauſe it is about 3 ſeventieth Day be- 


fore Eater; as Sexapeſima inguageſima are 
thus rod Bath — their Ne N 5 one 
ſ*ty,” the other A5 Days before the ſame Feaſt, 
which are all of them Days appropriated by the 
Church to Acts of Penance and Mortification, 
preparatory to the Devotion of Lent. From Sep- 
1e nday until the Octaves after Eaſter, 
the Solemnizing of Marriage is forbidden by the 
Canon Law; and the Laws of King Canutus or- 
dained a Vacancy from Judicature, from Septua- 
geſima to Ouindena Paſcbæ. See Stat. Weſtm. 1. c. 51. 
- Deptuaginf, The Seventy Interpreters of the 
Bible; who were in Truth ſeventy-two, viz. Six 
out of every one of the Twelve Tribes. Litt. Dict. 
Septum, An Incloſure, ſo called by Reaſon 
it is encompalſs'd cum: & Foſſe, with a Hedge 
or a Ditch, at leaſt with a Hedge; and it ſigni- 
fies any Place paled in, | a 
Sepulchze, (Sepulcbrum) Is the Place where 
any — buried; but a Monument is ſet up 
for the Memorial of the Deceaſed, though the 
Corps lie not there, Cowel. : 
Sepultura, An Offering made to the Prieſt 
for the Burial of a dead Body. Domeſd. 
Sequatur ſub ſuo Periculo, Is a Writ that 
lies where a Summons ad Warrantizand' is award- 
ed, and the Sheriff returns that the Party bath 
nothing whereby he may be ſummon'd ; then 
goes forth an Alias and a Pluries; and if he come 
not in on the Pluries, this Writ ſhall iſſue. Ola. 
Nat. Br. 163. POR . ; 
Sequela Cauſæ, The Proceſs and depending 
Iſſue of a Cauſe for Trial. 
Sequela Curiz, Is uſed for Suit of Court. 
— Et quod ſint liberi a Sequela Curiæ. Aon. 
Angel. Tom. 2. pag. 253. | 
equela Uillanozum, The Retinue and Ap- 
purtenances to the Goods and Chattels of Villains, 
which were at the abſolute Diſpoſal of the Lord. 
In former Times, when any Lord ſold his Villain, 
it was ſaid, Dedi B. Nativum meum cum tota 
nela ſua; which included all the Villain's 
Offspring. Pavoch. Antiq. 216, 288. 
Sequentia, A Jubilee, or Song of Rejoycing. 
Brompton. 55 3 
Dequeſter, (Segueſtrare) Is a Term uſed in the 
Civil Law for Renouncing ; as when a Widow 
comes into Court, and diſclaims to have any 
thing to do, or to intermeddle with her Huſ- 
band's Eſtate who is deceaſed, She is ſaid to ſe- 
Heſter. | 
ueſtration, (Sequeſftratio) Signifies the Se- 
parating or ſetting alide of a Thing in Contro- 
verſy, from the Poſſeſſion of both the Parties 
that contend for it ; and it is two-fold, Voluntary 
and Neceſſary; Voluntary is that which is done 
by the Conſent of each Party: Neceſſary is what 
the Judge of his Authority doth, whether the 
Parties will or not. Ferteſcue, cab. 50. Dyer 
232, 256. And there is a Sequeſtration on a Per- 
ſon's ſtanding out all the Proceſſes of Contempt 
for Non-appetirance in Chancery upon & Bill exhi- 
bited; ſo where Obedience is not yielded to a 
Deeree, the Court will grant a Sequeſtration of 
the Lands of the Party, Sc. And a Sequeſtra- 
tion is alſo a Kind of Execution for Debt; eſpe- 


| cially in the Caſe of a beneficed Clerk, of the 
Profits of the Benefice, to be paid over to him 


4 


1 


Law, (Serviens ad Legem) otherwiſe call'd Serjeant 


2 Inſt. 472, 2 Rell. Abr. 474. But the moſt 
uſual Sequeſtration of a Benefice, is u 
cancy, 
Benefice to the 
che Profits of the Church being in Abeyance, 
are to be received by the Church-wardens by 
Appointment of the Gitor, to make Proviſion 
for the Cure during The Vacancy, Sc, Stat. 28 
H. 8. cap. 11. Sequeſtration is further the Act of 
tho Ordinary, diſpoſing of the Goods of one that 
is dead, whoſe Eſtate no Man will meddle with. 


it is thus: The Action being entred, the O 
does to the Shop or Warehouſe of the Defen- 
ant, when there is no Body within, and takes 
a Padlock and hangs it upon the Door, Ss. 
uſing theſe Words, viz. I do ſequeſter this Ware- 
houſe, and the Goods and Merchandiſes therein of ibe 
Defendant in the Action, to the Uſe of the Plaintiff, 


may have Judgment to open the Doors of the 
Shop or Warehouſe, and to appraiſe the Goods 


praiſement, having two Freemen to appraiſe 
them, for which they are to be ſworn at the 
next Court holden ir 


ment, and the Court granteth Judgment ; though 
the Defendant in the Action may put in Bail be- 
fore Satisfaction, and ſo diſſol ve the Sequeſtration; 
and after Satisfaction, me ut in Bail ad diſpro- 
| band” debitum, &fc. Pract. dle. 29. 
Sequeſtration of the Eſtates of Peers and Mem- 


Stat. 12 W. 3. See Parliament. 

Sequeſtro habendo, Is a Writ Judicial for the 
Diſcharging a Sequeſtration of the Profits of a 
Church Benefice granted by the Biſhop at the 


Parſon to appear at the Suit of another; and the 
Parſon upon his Appearance may have this 
Noe for the Releaſe of the Sequeſtration. Reg. 
udic. 36. 5 . 
Serjeant or Sergeant, (Lat. Serviens) Is a 
Word diverſly uſed in our Law, and applied to 
ſundry Offices and Callings. Firſt a Serjeant at 


Counter or of the Coif, is the higheſt Degree in 
the Common Lav, as a Dottor is in the Civil Law; 
but according to Spelman, à Doctor of Lay 1s 
Superior to a Serjeant, for the ＋ Name of a 
Doctor is Magiſterial, but that of a Serjeant 1s 
only Miniſterial. To theſe Serjeants, as Men beſt 
learned and experienced in the Law and Practice 
of the Courts, one Court is ſevered to plead in 
by themſelves, which is that of the Common Pleas, 
where the Common Law of England is moſt 
ſtrictly obſerved ; yet they are nor ſo limited as 
to be reſtrained from Pleading in any other 
Courts, where the Judges (who cannot be ſuch 
'rill they have taken the Degree of Serjeant) 
call them Brothers, and hear them with great 
Reſpe&; and of which one or-more are tiled 
the King's Serjeants, being commonly choſen our 
of the reſt in ReſpeQ of their great Learning, to 
plead for the King in all-his Cauſes, eſpecially 
upon Indidtments for reaſon, Sc. In other 
Kingdoms the King's Serjeant is called Advocatus. 


therein by a Serjeant, who takes a Bill of Ap- | 


that Compter ; and then | 
the Officer puts his Hand to the Bill of Appraiſ: | 


that had the judgment, till the Debt is ſatisfied. | 


a Va-“ 
or the „ up the Fruits of the 
ſe of the next Incumbent; and 


—_— 
— 


Sequeſtration in London, Is made upon an] 
Action of Debt; and the Courſe of proce ing in 
cer 


&c. and ſo puts on his Seal, and makes Return | | 
thereof at the Compter; then four Court Days] 
being paſt, the next Court after the Plaintiff 


bers of Parliament, not appearing to Actions, &c. 


King's Commandment, thereby. to compel the 


= 


Regius; and here in England, in the Time of 


King| 


MEL act „ N 


_— 


the Apprehenſion and taki 
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King Ede. 6th, Serjeant Benios wrote himſelf 
| | ſolus Serviens ad Legem, there being for ſome 
Time none but himſelf; and in Feland at this 
Day there is only a King's Krim: Serjeants at 
Law are made by the King's Writ or Mandat di 
refed, unto ſuch. as are called, commanding them 
to ta ke upon them that Degree by a certain Day; 
and with what r 555 art 1 
Parteſcue, cap» 50. a. 1. Dyer 72. 4 Inf. 21 
214. Theis Priv ege of being i080 Fo 
vide Privilege... 
Serjeants at Arms, Their Office is to attend 
the Perſon of the King; 40 arreſt Perſons d 
Cond on en and giv gg wir br the 
Lord High Stewar England, fitting in ju 
went on any Traitor, &c T ma 4 11. 
above thirty Serjeants at Arms in the Realm, by 
the Stat. 13 R. 2. cap. 6. And two. of them, by 
the King's Allowance, do attend on the two 
Houſes . e the Office of him in the 
Houſe of Commons is, the Keeping of the Doors, 
and the Execution of ſuch Commands touching 
t into Cuſtody of any 
Offender, as. that Houſe ſhall injoin him. Ano- 
cher of them atrends on the Lord Chancellor in 
the; Chancery, and one on the Lord Treaſurer of 
England Tie one upon the Led Mayor of Len- 
aon on extraordinary Solemgities, Sr. They are 
in the, old Books called 4 1577 becauſe they 
carried Silver Rods r Gold, as they now 
do Mages, before the King. Stat. 7 Hen. 7. c 3. 
Crompt. Fur. 9. Fleta, lb. 2. cap. 1 
Derſeants Of a moro inferior Kind are Serjeants 
the Mace, whereof there is a great Band in 
the City of Landen, and, other ate Tawns, 
that attend the Mayor or other Head Officer, 
222 5 Y LN Wag (I 143- 
ormerly the Fuſtices of Eyre certain 
Officers attending them called Strjeants, who 
were in the Nature of Tipfaves. el. cap. 30 
And the Word Serjeept; is uſed in Britton for an 
Officer belonging to the . County ; which is the 
ſame with what Brafon calls Serjeant of the Hun- 
dred, being no more than Bailitt of the Hundred. 
Bra. lib. 5. cap. 4. And we read of Serjeants of 
Manoers ; of the eace, &c. Ko 
Serjeants of the Pouſhold, Are Officers who 
execute ſeyeral Functions within the King's 
Hoyſbold, mentioned in the Stat, 33 His. 8. 
I 2» | 5 
Werſennty (Ferjantia) Signifies in Law a Ser- 
vice, that cannot be due from a Tcnant to any 
[Lord but to the King only; and this is either 
Grand Serjeamy or Petit ; the firſt is a Tenure. 
whereby one holds his Lands of the King by 
ſach Services as he ought to do in Perſon to 
the King at his Coronation ; and may alſo con- 
cern Matters Military, or Services of Honour in 
Peace, as to be the N N Carver, Ec. 
Petit Serjeanty is where a holds Land of the 
King, to furniſh him yearly with ſome ſmall 
Thing towards his Wars; and in Effect payable 
as Rent. Though all Tenures are turn'd into 
Sage by the 12 Car. 2. cap. 24 Yet the Ho- 
nourary Services of Grand Serj till remain, 
being therein excepted. Lit, 153, 159. 1 Inf 
105, 108. Soo Chi va li. N : 
| „Was an Interlude or Hiſtorical 
_ 1 Play, afted by the inferior Orders of the Cler- 
26 aſlifted by Youths, in the Body of the 
— Tp 


to the Solemnity of ſome High 
| Day ; and before the Improvements 


Reg | 
Serples, A Mantle or upper Coat; from the 
Lat, Swperpellicium. Blount. 9 


| 


Meniat, 
tho 


[erve 


* 


were even 4 Part of the unreform'd Religion, 
Coat. Matt. Hutton, Ex. Reg. Earl. Lincoln, MS. 


1 Is „ Sgraes, beſides Payment 


rtain Rent, one or more Workmen 


for their Lord's Service. 1 R. 2. cap. 6 King | 


Jon brought the Crown of 


ON 
he SareP Raves. ü al pres. 


2 Inſt. 274. 
— Servants, Are ſuch as Men of Trades and 
Profeffions 1 them, to aſſiſt them in 
their paxtieulaàr Callings ; or ſuch Perſons as o- 
chers retam to perform che Work and Buſines 
of their Families, which compre! both Men 
and Women : And Servants are Menial, or not fo; 
being Domeſtics living within the Walls 
Houſe.” Wood's Inf. 51. Every Perſon un- 


pr 


riſonment. 5 Eliz. cap. 4. And by the ſlung | 
Kru Iable to hu 
dry by rhe Year, with any Perſon 
eth or uſeth Husbandry, and | 
any proper Perſon to Boos Find the Juſtices of 
Peace have Authority byrein, and to aſſeſs the 
Wages of 'fuch Servants in 8 order 
er Sa AIR two Juſtices, and Mayors or 
en 


of 12 Years, and 
under 40. nnmarried, to go to Service by the 
Year, Sc. for ſuch Wages and in ſach Manner. 
as they think fit; and if any ſuch Woman ſhall: 
refuſe ro 3 as & Servant, then the ſald 
1 may commit ſuch Woman until 

e be bound to ſerve. Star. [bid. If any Maſter 
ſhall give more Wages than aſſoſſed 22 Juſ- 
rices ; or any Servant takes more, or refuſing to 
the Statutoa Wages, they are puniſh- 
able; but a Maſter may reward his Servant as he 


leaſes, ſo as it be not by way of Contra on 
1 ee | 


the Retainer : And 
the End of the Term, being hired for a Year, 
without Cauſe allowed by a Juſtice ; or after his 
Term is expired, without giving a Quarter's 
Warning, two Juſtices may commit him to Pri- 


of any City or Town, may a 1 
er e 2. 


ſon ti — Security to ſerve out the Time; 
or one Juſtice of Peace may ſend him to the 
Houſe of Correſtion, there to be puniſhed as « 
diſorderly Perſon. 7 Fac, 1. cap. 4 A Maſter 
cannot put away a Serpent — the End of 
his Term without ſome reaſonable Cauſe, to be 
allowed by one Juſtice ; nor after the End of the 
Term without « Quarter's Warning given before] 
Witneſſes; if « Maſter diſcharges a S o- 
therwiſe, he is liable to a Penalty of 40 5. 5 Ele- 
And where Servants quit their Services, } 
nials are to be given by 
Houſholders, Sc. declaring their lawful Dupe 
ture; and « Servant not producing ſuch a 7% 
menial to the Conſtable where he deſigus to 
dwell, is to be impriſon'd till he gets one ; and 


two 


— 


1 


of the Stage, thee ruder Sort of Performances 
| 


in Default thereof be whipped as ee 
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Maſters retaining them without ſuch Teſtimonial, 
ſhall forfeit 11 But che Teſtimonial concerns 
only Servants in Trades and Husbandry. Stat. 
Ei. No Perſon may retain à Servant for leſs 
than a Year, by the .anciefit Statutes ; if one 
retains a Servant generally, without expreſſin 

any Time, the Law conſtrues it for a Year; an 

where a Servant is hired. for a Year, according. 
to the Statute, and the Maſter dieth within that 
Time, his Executor . muſt pay the Wages. Dali. 
129. 1 Inft. 42. If a Woman Sergant warrieth, 
ſhe. is obliged to ſerve. out her Year ; but if a 
ſingle Woman who is with Child procures her 
ſelf to he retained with a Maſter, who knows 
nothing thereof, this is a good Cauſe ta.diſcharge 
her from her Service; and ſo if ſhe be gotten 
with Child during her Service.  Dalt.. 92. Reſol. 


ing ſick, ought not to be diſcharged. therefore, 
or. for 1 Biabily by the AQ of God; nei- 
ther may his Wages be abated for thoſe Cauſes. 
Dau. 129. Maſter and Servant may, part b 
| 8 and 0 oy, eee of rec - 
. {charge by a. Juſtice of Peace is not neceſſary. 
IT Mane detaining Wages, not allowing 
1 ſufficient Meat, r. or the Maſter's Wife beat- 
ing him, are good Cauſes for a Servant's Depar- 
ture; but thy, mult be allowed by a Juſtice. 
{ Dalt. If a M er puts away his Servant, be muſt 
| pay him his Wages to the Time he ſerved ; tho' 
if the Servant go away from his Service before 
the End of the Time agreed, he ſhall forfeit all 
| his Wages. Dalt. 129. A Servant is not to depart 
from his Service; and if he refuſe to do his Buſi- 
{ neſs, this is a Departure in Law, although he 
'|eo not away. Noy's Max. 90. Enticing away a 
Seruam, or retaining and keeping one who de- 
rted from his Mafter without Licenſe, knowing 
him to be a Servant to another, the Maſter may 
have Action of the Caſe againſt the Perſon doing 
it. 2 Lev. 63. Stat. 23 Ed. 3. But if a Man do 
retain another's Servant, not knowing that he was 


niſhed for ſo doing, if he do not retain him after 
Notice of his firſt Service: And if a Perſon do 
{retain one to ſerve him for 40 Days, and another 
doth afterwards retain him. to /erve for a Year, the 
| firſt Covenant is ayoided, becauſe the Retainer 
was not according to the Statute, New Nat. Br. 
374, 375. A Maſter is anſwerable for the Actions 
and Treſpaſſes of his Servant in many Caſes ; but 
not for Treſpaſs of Battery, c. and in crimi- 
nal Caſes, unlcſs done by his Commandment. 

Ney's Max. 99. If a Man has a Servant known 
| whe ſuch, and he ſend him to Fairs and Markets 
to buy or ſell, his Maſter ſhall be charged if 
the Thing come to his Uſe ; though if a Servant 
makes « Contract in his Maſter's Name, the 
Contract will pot be binding, unleſs it were by 
the Maſter's Commandment or Aſſent; and where 
a Servant borrows Money in his Maſter's Name, 
without Order, that docs not bind the Maſter. 
Dr. & Stud. Dial. 2. c. 42. A Servant buys Things 
in his own Name, the Maſter ſhall not * charg- 
ed, except the Things bought come to his Uſe, 
| and he have Notice of it. Kitch. 371. here a 
| Maſter always gives his Servant Money, he ſhall 
not anſwer for what the Servant buys on Truſt; 
bur if he ſends ſometimes on Truſt, he muſt an- 
ſwer to his uſual Tradeſmen for what is ſo taken 
. Truſt by him, Wood's Inf. 56. A Maſter 
uſed to give his Servant Moncy every Saturday, 
25 defray the Charges of the foregoing Weel, 

8 I | | 


8 


Ann, 1633. A Servant retained for a Year, fall-ftice ſhall bind his Maſter, where he is 


in the Service of the other, he ſhall nor be pu- 


and the Servant kept the Money ; per Hole Ch. | 
Tut the Maſter is Ei” | for A Mafter | 
at his Peril ought to take Care what Servant he 
imploys ; and tis more reaſonable that he ſhould 
ſuffer for the Cheats of his Servants than Stran- 
gers and Tradeſmen who do not imploy them. 
3 Salk. 234. It has been aQude'd, that where 
a Servant uſually buys Goods for his Mafter upon | 
Tick, and takes up Things in his Maſter's Name, 
but for his own Uſe, the Maſter is liable; bur 
it is not ſo where the Maſter uſually gives him | 
ready Money: That if the Maſter gives the Ser- 
vant Money to buy Goods for him, and he con- 
verts the Money to his own Uſe, and buys the 
Goods upon Tick, yet the Maſter is anſwerable, | 
as the Goods come to his Uſe; otherwiſe he is 
not: Alſo a Note under the Hand of an Appren- 
allowed a 
to deliver out Notes, tho' the Money is never 
applied to the Maſter's Uſe; but if he is not 
allowed or accuſtomed to deliver out Notes, 
his Note ſhall not bind the Maſter, if the Money | 
is not applied to the Uſe. of the Maſter. 3 Salk. | 
234, 235- The AR of a Servant ſhall not bind | 
the Maſter, unleſs he acts by Authority of his 
Maſter ; and therefore if a Mafter ſends his Ser- 
vant to receive Money, and the Servant inſtead | 
of Money takes a Bill, and the Maſter as ſoon | 
as told thereof diſagrees, he is not bound by this | 
Payment: But Acquieſcence, or any ſmall Mat- 
ter, will be Proof of his Maſter's Conſent, and 
that will make the Act of the Servant the Act of 
his Maſter. Hill. 2. An. B. R. 2 Salk. 442. For 
what is within the Compaſs of a Servant s Buſineſs, 
the Maſter ſhall be generally chargeable ; and 
alſo have Adyantage of the ſame againſt others. 
Noy's Max. The er is liable for the Neg- 
lects of his Servant, (tho not the wilful Wrong) 
where a Carrier's Servant loſes Things delivered | 
to him, the Maſter muſt anſwer it, and Action 
lies againſt him; and if Goods be undertaken 
to be carried ſafely for Hire, but by Negligence 
are ſpoiled, it has been held, that whoever em- 
loys another, is anſwerable for him, and un- 
takes for his Care to all that make Uſe of 
him. 2 Salk, 440. If a Surgeon undertakes the 
Cure of « Perſon, and by ſending Medicines by 
his Servant, the Wound is hurt and made worſe, | 
the Patient ſhall have Action againſt the Maſter, | 
and not againſt the Servant. 18 Hen. 8. And 
where a Smith's Servant pricks a Horſe in ſhoe- 
ing him, the Maſter ſhall anſwer the Damages. 
ood's Inft. 56. A Servant caſting any Thing into 
the Hi * the Nuſance of the King's Sub- 
je tts, t ſter ſhall be charged, Sc. Ney s 
Max. 94. A Maſter may maintain the Cauſe of 
his Servants : He may bring an Action for the 
Battery of a Servant, whereby he loſes his Ser- 
vice, Which is to be alledged : And if a Servant 
is cozened of his Mafter's Money, the Maſter 
may have Action on the Caſe againſt the Perſon 
that cozened him. 9 Rep. 113. 10 Rep. 130. 
1 Roll. Abr. 98. And in caſe a Servant give away 
his Maſter's Goods, the Maſter may have Action 
ugainſt the Receiver. Noy's Max. 94. Where a 
Servant damages Goods of his Maſter, Action 
lies againſt him; and being employed to ſell. 
Goods in his Maſter's Shop, if the nt car-| 
ries away and converts them to his own Uſe, Ac- 
tion of Treſpaſs may be brought by the Maſter 
againſt the Servant ; for the Servant cannot med- 
dle with them in _—— Manner than to ſell 


them. 5 Rep. 14. 1 88. Aber 248. But if a 
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| Serv ent be robbed, without his Default, Se. he 


ſhall be excuſed, and allowed it on his Account, 
1. Inſt. 89. Servants going or making away with, 
imbezilling or purloining any of their Maſter's 
Goods, to the Value of 4o f. are guilty of Felo- 
ny, by Stat. 21 Hen. 8. cap. 7. and 12 Ann. 6. J. 
And aſſaulting their Maſters, they may be bound 
to the good Behaviour, or be committed to Pri- 
ſon for a Year, Sc. 5 Eli. 

Servi, Were Bond men; and Servi Teftamen- 
tales, thoſe which we now call Covenant Servants. 


Sorts, viz. ſuch as ſold themſelves for a Liveli- 
hood; Debtors that were to be fold for being in- 
capable to pay their Debts ; Captives in War, em- 


ru Servants, and by Diſcent belonged to the 
ſole Property of the Lord: And all theſe had 
their Perſons, their Children, and Goods, at the 
Diſpoſal of their Lord ; and were incapable of 
making any Wills, or giving away any Thing, &, 

Ser vice, (Serviciam) Is that Duty which the 
| Tenant, by Reaſon of his Fee or Eſtate, oweth 
unto the Lord: Our ancient Law-Books make 
many Diviſions of it; as into Perſonal, and Neal; 
Free, and Baſe ; Continual, or Annual ; Caſual, 
and Accidental ; Intrinſick, and Extrinſick, &c. Bratt. 


 1;b. 2. Brit. cap. 66. 4 Co. Rep. 9. The Statute of 


Magna Charta ordains, That no Freeman ſhall ſell 
ſo much of his Lands, but that of the Reſidue 
the Lord may have his Services. 9 Hen. 3. cap. 32. 
In Feoffments to a Man and his Heirs, the Feot- 


| fee ſhall hold the Land of the Lord by the ſame 


Services as the Feotfor, &c. Stat. 18 Ed. 1. And 
ſuch as Payment of a Horſe, c. upon the A- 
lienation of Parcel of the Lands by the Tenant ; 
the Services ſhall be multiplied, and every Alicnee 
render the whole Service ; though by the Purchaſe 
of Parcel by the Lord, the Whole is extin&, ex- 
=P in Caſc of Fealty, and Heriot Cuſtom. 6 Reps 1. 

ood's Inſt. 133. 1 ; 

Dervice Secular, Signifies worldly Service, 
.contrary to Spiritual and Eccleſiaſtical. Stat. 
1 EA. 4. c. 1. a 

Servitſum Fozinſecum, A Service which did 
not balaog to the chief Lord, but to the King: 
It was called Forinſecum and Foraneum, becauſe it 
was done Foris, vel extra ſervitium quod of Domino 
Capitali : And we find ſeveral Grants of Liberties 
with the Appurtenances, Salvo forenſs ſervitio, r. 
in Mon. Ang. Tom. 2. pag. 48. 


| Servitium Intrinſecum, Is that Service which 


way due to the chief Lord alone from his Te- 
nants within his Manor. Braf#. lb. 2. Flea, 
lib. 3. 
Servitiom Liberum, A Service to be done by 
feudatory Tenants, who were called Liberi bomi- 
nes, and diſtinguiſhed from Vaſſals, as was their 
Service; for they were not bound to any of the 
baſe Services of ploughing the Lord's Land, Oc. 
but were to find a Man and a Horſe, or go with 


the Lord into the Army, or to attend his Court, 


Sc. and ſometimes it was called Servitiam liberum 
armorum ; as in an old Rental of the Manor of 
South- Malling in Eſſex, mentioned by Somner in his 
Treatiſe of Gavelkind, pag. 56. | 
Servitium Negaſe, Royal Service, or the 
Prerogatives that within a Royal Manor belong'd 
ro the Lord of it; which were generally reck- 
oned to be the following, viz. Power of Judica- 


ture in Matters of Property; and of Life and 
Death in Felonies and Mu 


rders ; Right to Waifs 


Leg. Athelſt. The proper Servi were of four| 


loy'd as perfect Slaves; Nativi, ſuch as were 


where Services are intire, and cannot be divided, | 


[and Eftrays; Minting of Money; Aſſiſe of Bread | 
* 


and Beer; and Weights and Meaſures: All which 
Privileges tis ſaid were annexed to ſome Manor 
by Grant from the King. Paroch. Artig. 60. 
Servitiis Acquietandis, Is a Writ Judicial 
that lies for a Man diſtrained for Services to one, 
when he owes and performs them to another, for 
the Acquittal of ſuch Services. Reg. Fudic. 27. 
Ser vitoz, (Seromlas) Is a Serving-Man ; © parti- 
cularly applied to S bolars in the Colleges of the 
Univerſities, who arc upon the Foundation, 
DServitozs of Bills. Such Servants or Meſſen- 
gers of the Marſbal of the King's Bench, as were 
ſent abroad with BIA, or Writs to ſummon Men 
to that Court. Stat. 2 H. 4. c. 23. 
DeCeur, Seems to ſignify the Aſſeſſing or Ra- 
ting of Wages. 25 El. 3. c. 6. 1 | 
deſſion, (Seſſio) Is a Sitting of Juſtices in Court 
upon their Commiſſion ; as the Seſſions of Oyer 
and Terminer, &c. 1 | 


Seſſions of Parliament, (S Parliament;) 


The Sitting of the Parliament; and the Seſſion 7 * 
11 


Parliament continues till it be prorogued or d 
ſolved, and breaks nor off by Adjournment, - 4 
Inſt. 27. See Parliament. | 
Seſſions of the Peace, A Court of Record, held 
before two or more Juſtices of Peace, Qucrum unn) 
for the Execution of the Authority given them 
by their Commiſſion, and certain Ads of Parlia- 
ment. And the Juſtices in Se have Power to 
hear and determine Treſpaſſes againſt the Pub- 
lick Peace Sc. and many 
This Court is held four Times in the Year at 
ſome Place within the County, Sr. Dalt, Fut. 


573. 
| Setflements of Pooz, In Pariſhes, there are 
ſeyeral Statutes relating tn, viz. 43 Eliz. cap. 4. 
3 & 4 W. & 2M. cap. 17. 8 S 9W. 3» c. 30, r. 
Vide Poor. | 
Several Action, Is where two or more Perſoris 
are ſeverally charged in any Aion. | 
Several Inheritance, An Inheritance convey- 
cd, ſo as to deſcend, or come to two Perſons 
ſeverally, by Moieties, Sc. Vide Inberitance. 
Several Tait, Is that whereby Land is given 
and intailed ſeverally to two. Co. Litt. le os 
Several Tenancy, (Tenura ſeparalic) A Plex or 
Exception taken to a Writ that is laid againſt 
two Perſons as joint Tenants, who are ſeverah 


Bro. 273. g 
Severance, Is the Singling or of two 
or more join'd in one Writ or Adion. There is 


a Severance of the Tenants in an Ae, when one 
or two Diſſeiſees appear upon the Writ, and not 
the other. Book Entr. $1, A Severance in Debs, 
where two Executors, Sc., are Plaintiffs, and 
one refuſeth to act or proſecure. [bid. 240. Seve- 
rance in Quare Impedits , in Attaints, &e. 5 Rep. 
97. And it lies in Real, as well as Perſonal 
Actions; and on Writs of Error. F N.B. 78. 
10 Rep. 135. In Writ of Error, if three Defen- 
dants in the Action brin 
leaſes the Errors, he may 
vered, and then the other two ſhall to 
reverſe the Judgment. 6 Rep. 26. And if in Er- 
ror. where there are ſeveral Plaintiffs, one on! 
appears and aſſigns Errors; this is not go 
without ſummoning and ſevering the Reſt. Cro. 
Elie. 892. Summons and Severaxce is uſually be- 
fore Appearance; as Nonſuit is after Appear- 
ance. 10 Rep. 134. But according ro Hal, there 
are two Sorts of Severances, one when a Plaintiff 
will not appear 3, and the other when ſeveral 
tre 


Error, and one re- 
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Offences by Statute ; | 


* 


Plaintiffs | 


ſummoned and ſe- 
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Severance, ſued our againſt him 
not come in upon it, Judgment 
Proſequendum ſolum ; and this hath been done in 
y.giving a Rule to appear and come in. 


Coan, The Cuttin and Car- 
it from off the Ground; an 
the Setting out the Tithes from the Reſt of the 
Corn, is called Severance. 2 Cro. 325. See Emble- 


Seward, A Saxon Word for he who guards the 
Coaſts ; it ſignifies Cuſtos 
Sewer, (Sewera) Is a 
or little River, encompaſs'd with Banks on both 
ater into the Sea, and 
thereby preſerve the Land againſt Inundations, 
| s of England granted Commiſſions 
| fore any Statute was enaGed. 
in Parliament for it ; and during the 
tutes were made for appointing Commiſſions 
of Sewers in all Parts of the Realm where need- 
ful ; ſome to endure ten Years, ſome fifteen 
Years, and others five Years, &c. with certain 
Powers to the Commiſſioners ; which Commiſ- 
ſions, by the 23 Hen. 8. are to be ſettled by the 
Lord Chancellor, Lord Treaſurer, and the two 
Chief Juſtices, or any: three of they, whereof 
4 the Lord Chancellor to be one; and are to con- 
tinue ten Years, unleſs repealed by a new Com- 
. | miſſion ; And by | 
Oath is appointed; they are to be qualified as to 
| Eſtates, by having Lands, Tenements or Heredi- 
\ Frameors, in Fee or for Life, worth forty Marks 
per Ann. beſides Reprizes (except they are reſi- 
dent in and free of a Corporation ;. and having 
Moveables worth 100 J.) and if they execute the 
Commiſſion not being thus qualified, they incur 
a Forfeiture of 40 J. Commiſſioners that may 
lawfully a&, have an Allowance for their Pains 
per Diem, and their Clerks 2 3. a Day, 
out of the Taxes to be laid and levied. 23 Hen. 
$. cap. 3. The Commiſſioners of Sewers have 
Power to make and ordain Laws, but not to | 
continue in Force longer than their Commiſſion | of the Walls, and Banks, Sc. by Reaſon of 
by this Statute ; and may decree Lands to be | Frontage, by f. Lib. Aſif. pl. 10. The being 

ſold to levy Charges aſſeſſed, upon Nonpayment, | Owner of a Ban 

id. All Laws, and Ordinances of the | ſufficient Inducement to impoſe the Charge o 
|] Commiſhoners, are to remain in Force till re- 
pealed, notwithſtanding the Determination of | Preſcription and Cuſtom are much of the ſame Na- 
their Commiſſion ; and Clerks of Commiſſions of 
Sewers are to eſtreat Fines and Penalties impos'd 
by the Commiſhoners, yearly into the Exchequer, 
by 13 Elz cap. 9. The Buſineſs of the Commiſ- 
1 fioners of Sewers is to repair Sea-Banks, and may be bound to repair a Wall, Bank, or De- 
i Walls, ſurvey Rivers, publick Streams, Ditches, 
er. and make Orders for that Purpoſe : They 
bave Authority grounded on the Statutes, to in. 
I quire of all Nuſances, and Offences committed, 
by the Stopping of Rivers, erefing Mills, not 
repeiring of Banks, and Bridges, Sc. and to tax 
whom it may concern, for the A- 
| mer Defaults, which tend to the Obſtruc- 
tion or Hinderance of the free Paſſage of the 
Water, through its ancient Courſes: And they 
C and Horſes, and take Trees, 
paying a reaſonable Price for them, for Repara- 
tions; 3 94 Surveyors and 
other Officers. Sc. Terms $41. 4 Inft. 275. 
|| Laws Sew. 86, 96. They proceed by Tory | 


11 be had ad 


'2 Lill. Abr. 339. 
Severance of 
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Freſh- water Trench, 


Sides, to carry the 
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this Law, the 


: 


« a 


. 


4 may arreſt Carts 


View, in their Inquiries into Annoyances and“ 
Defetts of Repairs ; and the Jury may amerce | 
for Neglects: Alſo the Commiſſioners may pu- 
niſh by Fine for Contempts, and where Officers 
are negligent in their Duty; though they may 
not impriſon Perſons for Diſobedience to their 
Orders. Laws Sew. But they cannot intermed- 
dle where there is not'a publick Prejudice; nor 
can they make a new River: Upon the Statute | 
23 Hen. 8. of Sewers, the Commiſſioners decreed, 
that a new River ſhould be made out of ano- 
ther larg River through the main Land for ſe- 
ven Miles, unto another Part of the old River, 


groſs upon ſeveral Towns; adjudged, that the]. 
Commiſſioners have no Power to make a new] 
River, or any new Invention to caſt out Water, 
Sec. for ſuch Things are to be done in Parlia-| 
ment: But they may order an old Bank ro be 
new made, or alter a Sewer upon any inevitable | 
Neceſſity; and the Tax of a Sum in groſs is not | 
warranted by their Commiſſion, they being to 
tax every Owner or Profeſſor of the Lands, ac- 
cording to the Quality of their Lands, Rents, 
and Number of Acres, and their reſpective Por- 
rions and Profits, whether of Paſture, Fiſhin 
Ec. 10 Rep. 141. Commiſſioners of Sewert ough 
to tax all equally, who are in Danger to receive 
any Damage by the Waters, and not only thoſe 
whoſe Lands are next adjoining ; becauſe the | 
Rage of the Waters may be fo great, that the 
Land contiguous muy not be of the Value to 
make the Banks; and therefore the Stat. 6 H. 6. 
cap. 6. will have all that are in Danger to be 
contributory. 5 Rep. 100. The Commiſſioners 
having made a Rate, according'ro the Quantity 
and Quality of the Land, Sc, may grant Wars 
rants to diftrain for it; or the Land may be de- 
creed to be ſold to pay the Rate: But the De- 
crees of Commiſſioners of Seevers are to be cer- 
tified into the Chancery, and have the King's AC- 
ſent to be binding; and the Commiſſioners and 
their Proceedings, are ſubjett to the Juriſdiftion | 
oth King's Bench. 23 Hen. 8. 1 Ventr. 67, There 
afe ſeveral Cauſes and Conſiderations for which 
Perſons may be obliged to repair and maintain 
Sewers ; as Frontagers were bound to the Repairs 


* 5 2 — * * 


„Wall, or other Defence, is «| 
the Repairs thereof upon ſuch Owner. 8 Hen. 3. 


ture, and the Law takes Notice of them in this! 
Caſe ; but Preſcription doth not bind a Man to 
the Repairs, except it be Ratione Terra. 21 EA. 
4. 38. 19 Hen. 7. By Tenure of Land, a Perſon 


fence mentioned in the Statute of Sewers. 12 H. 
| 4 A Man may bind himſelf and his Heirs by 
Covenant Expreſly to repair « Bank, Wall or euer, 
and be good; yer this ſhall not bind the Heir] 
after his Death, where Aſſets are not left from 
the Anceſtor, which entered into the Covenant. 
Callis's Read. The Uſe of Defences may tie 4 
Man. to the Reparation thereof; if one and his 
Anceſtors have had the Uſe of « River by ſail- 
ing up and down the ſame, or have uſed a Ferry 
on or over it, . Laws Sew. 57. If no Perſons: 
or Grounds. can be known, which ought ro make} 
Repairs by Tenure, e ne Cuſtom, or 
otherwiſe, then the Commiſſioners are to tax 
di the Level. Ibid. 67, 68. And by the Laws and} 
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: [Statutes of Sexvers,-all ſhall be charged, Se. If} but not with the Sound of the Word; for "ti 
lie is found before Commiſſioners of Sewers,” that] more lie Soldiers than Chevaliers. Kvight Ann. 
{ſuch à Perſon ought to repair a Bank; and this 1318. e ee een e «7 * 
is removed into B. R. the Court will not quaſh} Shesding. Signißes a Riding, Tirhing, or 


; {the Inquiſition, or grant a new Trial, exeept he 
repair ir; and if aſterwards he is zequirred, he 
Man be reimburſed. Sid. 98. In Cafes of mo 
the Court of King's Bench inquires into the Nas 
ture of the Fact, before they grant a Certior, 
to remove Orders; that no Miſchief may hap. 
by Inunda tions in the mean Time, which is 
a-diſcrerionary Execution of their Power. 1 Salk: 
146. The Court commonly bears Counſel on 
I both Sides, where Orders of Commiſſioners o 
] Sexvers are removed by Certiorari, before ſuch Or- 
ders are filed; for if good, the Court will grant 
a Procedendo, which cannot be done after they are 
filed : But now they will file them in any Caſe, 
where there is no Danger likely to enſue. 1 Salt. 
145. If Commiſſioners of Sewers proceed after 
ia Certiorari delivered our of B. R. Attachment 
will iſſue again them, and they may be fined. 
3 Neſſ. Abr. 218. ee | 
The Sea, Creeks and Bays, on the Coaſts, are 
all within the Statutes of Sewers," in Point of Ex- 
tent; but they and the Shores, and the relin- 
' #| quifhed Grounds, are out of rhe Commiſſion of 
' [| Sexvers, to be determined thereby: But Porss and 
Haden, as well as the Walls and Banks of Wa- 
| rers, are within the Commiſſion of Sewers; and 
che Shore and Grounds left by the Sea, when 
they are put in Guinage and made profitable 
are then within the Power of the Commiſhon of 
| Sewers: And though before, the Ground left by 
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Diviſion in the [ſe of Man; Where the whole 
Ifland is divided into "fix 'Sheadings, in each of 
which there id 4 Coroxer or chief Conftable appoint- 
ed by Delivery of a Rod at the Timewald Court, | 
or Annual Convention. King's Dee Aſh. Man, 
175 e 12 | | ; "wy 3 be 1 

uſan Sheep ; 


Sheep. By an antient Statute 
ted Se ml 


keep at one Time above dwo 
but Lambs are not to be acco 

they are a Year old. 25 Hen. B. cape 13. Perſons 
exporting” Sheep, ſhall forfeit them, and zo « 
for ever) Sc. 12 Car, , cad. J And 
Perſons in the Counties of Kent and Jae with 
in — 8 the Sea, are to give kn moo 
in Writing after ine of the Number of | _ 
Fleeces, to the n —_ &e. | 


$ 
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uſed at Norwich; the-Artificers whereof do | 
in the County · Court by the Suffrages of 
e — are ; bur bo 


ple, as Knights of 
y 


8 


. ] charge comes to him, Wood's Inſt. 10. Pepb. 83. 


into his Office, he muſt take Notice of all Per- 


wer, Se. 2 Lill. Abr. 510. The 
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denture to the new Sberiff; and until that is 


done, the Priſoners remain in the Guftody of 
the old Sheriff: But the Office of the old Sheriff 
ceaſes, and is at an End, when the Writ of -Diſ- 


A Perſon in Execution in the Cuſtody of the 
old Sheriff, not being turned over to the new 


riffs, and one of them is challenged, the Verire 
ſhall go to the other. 23 Hen, 6. Show. 329. They] 
are to proclaim Statutes; and make B of 
Writs for eleding Knights of the Shire, Sc. 
and they ſhall preſerve the Rights of the King 
within their Counties; collect his Rents, ſei 
Profits of Lands forfeited and Goods of Felons, 


Sheriff, if he eſcapes, the old Sheriff, and not the 
new one, is chargeable : Thougb where a Sherif 


I dies in his Office, if any Priſoners eſcape before 


another is ſworn, this is no Eſcape againſt the 


| Steriff ; the Priſoners on the Sheriff 's Death are 


all in N Legis till there is a new Sheriff, 
and in theſe Caſes when the new Sheriff is ſworn 


ſons in Execution, c. as there is none to male 
a Delivery of them. 3 Rep. 72, 73. A Sheriff 
out of his Office, may not be fined for any Miſ. 
demeanor whilſt Sberiff; but the Court may ſend 
a Tipſtaff for him, or * forth Proceſs 7 Di- 

ringas nuper vice to make him appear and an- 
lber 2 2 bath a 
judicial and miniſterial Power: His judicial Autho- 
rity conſiſts in Hearing, Trying, and Determin- 


ing Cauſes in his Turn and County Court; and in 
preſerving the Peace of the County, for by the 
Tommon Law, he is the principal Conſeryator o 


xeſt, his Officers are to 


the Peace there; and be is to aſſiſt the Juſtices 
and raiſe the Poſſe. Comitatus to keep the Peace, 


Sc. He may Impriſon any one for a Breach o 
the Peace, or making an Affray in his Preſence ; 
and ſuch Perſons as he ſhall apprehend upon 
Suſpicion. of ene e a Hue aue, he is to 
commit to Gaol. But of his own Aut arty, be 
ſhall not Arreſt any Man on Suſpicion of Fe ; 2 6 
except there be a Felony aſtually done, and he 
himſelf. baye a Suſpicion of the Party, c. And 
the judicial Authority of the Sheriff as Conſerva- 
tor ot the Peace, is ſeldom uſed; being com- 
monly executed by the Juſtices of Peace. 1 Inf. 
174. 2 2 193. 2 Foll. 237. The miniſterial 
Power of a Sheriff conſiſteth in the Execution of 
Wrirs and Proceſſes out of the King's Courts; 
and no Proceſs is to be ſerv'd but by the Sberif, 
wherein he ought not to diſpute the Validity of 
any Writ, but to execute it. 1 1»f. 168. 2 Inf. 
452. 5 Rep. 64. He ſhall not let a Perſon eſcape, 
chough taken on an erroneous Proceſs. Cro. Fac. 
3. 289. In Caſes which concern the King, or 
where the King is Party, and in criminal Cauſes, 
the Sheriff's Officers may break open « Door to 
execute the Proceſs ; (after and to open it, 
ſignifying the Cauſe, of coming, and Refuſal) 


| rho" not in a Civil Cauſe at the Suit of the Sub- 


& ; unleſs. when an Execution, Sc, is once 
lavfoly begun, as where the Out · doors are open, 
the Sheriff entering may proceed and break open 
inner Doors. 5 Rep. 91. Palm. 33. Upon an Ar- 

| hey at whoſe Suit it is, 
and out of what Court the Writ iſſues, and for 
[what Cauſe, Sc. And if the Sheriff do not make 
a Return of the Writs, or if he 1mbezils them, 
or make a falſe Return, the Sheriff may be amer- 
'ced by the Court, or the Party may b Aion 


of the Caſe againſt the Sheriff; alſo Attachment 


may be had againſt him for undue Practices in 
Arreſts, Sr. 5 Rep 64. 9 Rep. 168. 10 Rep. 70, 
Orb. Eliz, 75. 2 Hawk. 142. Beſides their mini- 
ſterial Office to execute the Proceſs of the King's 
Courts, Sheriffs ay to return Juries for Trials in 
civil and criminal. Cauſes; but where there is 
Cauſe of Challenge againſt the Sberiff, the Coroner, 


> 
* 


are to return Juries; though if there be two She- 


4 


levy the King's Debts, Fines, Amercements, Sc. 
and be accountable to the King for the Iſſues and 

Profits of their Counties ; for which they are to 
give up their Accounts in the Exc 
And they are to ſee that Criminals be executed, 
and obſerve the Order of Law in putting them 
to Death. 10 Ed. 1. Doct. & Stud. Dial. 2. cb. 41. 
The Sheriff hath under him an Under-Sheriff, 


F 


Bailiffs, Gaoler, c. for he bath the Cuſtody, | - 
Rule, and Charge of common Gaols; and for“ 
all * he is anſwerable : But he may execute | 
his Office himſelf, without an Under-Sberif, if | 
he pleaſes. 4 Inſt. 114. The Under-Sheriff is to 
take the Oaths, before he enters on bis Office ;} 
and then his Power is generally the ſame with 
that of the High Sheriff, be acting in his Stead ;þ 
though all Returns of Writs by the Under-She- 
riff are in the Name of the High" Sheriff, and the 
High Sheriff ye ſworn to execute the Office 
of Sheriff, and therefore he muſt anſwer for all. ( 
27 Eliz, cap. 12. Wood's lf 73. And in ſome] 
particular Caſes the High b is to execute. his] 
Office in Perſon; as on a Writ of Partition,, 


Waſte, Rediſſeiſin, &c. where the Sheriff is com-! | 


manded to go himſelf in his own Perſon. Dali. 
Sher. 514. An Under- Sheriff is removable by the 
High Sheriff at Pleaſure; and is but in the Na- 
ture of a general Bailiff- Errant to the Sheriff in 
the whole County, as other Bailiffs are over par- 
ticular Diſtricts. 2 Lill. Abr. 511, 512. He ought 
always to have his Deputy attendant in Courts, 
to receive and execute their Commands, give Ac- 
count of Buſineſs, Sc. and is to file a Warrant 
of Attorney for his High Sheriff in all the Courts 
at Weſtminſter, by an Attorney of each Court, or}. 
Action will lie upon the Statute Hen. 6. againſt} 
the High Sheriff. 2 Lill. 511. Sheriffs are not to 
rake any Money or Reward for the Places of 
Under-Sheriff, Gaoler, Bailiffs, Sc. under Penal- | 
ties. Stat. 5 Ed. 6, cap. 16. 3 Geo. 1. cap. 15. And 
by Statutes, every F ſhall abide in proper 
Perſon within his Bailiwick; and a Sbeiff ſhall 
not let his Bailiwick to Farm. 4 Her. 4. cap. 4- 
Sheriffs muſt bave ſufficient Lands, to anſwer the 
King and his People; and ſhall not continge in | 
their Offices above one Year, on Pain of 200 J. 
which alſo extends to - Under-Shberiffs ; but they | 
may act longer in other Men's Names; and the | 
der- Sheriff of London are excepted. 4 * | 
cap. g. 14 Edw. 3. cap. 1. 23 Hen. 6. 8. No! 
Sherf is to alt as « Juſtice of Peace, during his 
Shrievalty : And no Undey-Sheriff ſhall be Attor- 
ney in any of the King's Courts, ſo long as he | 
bears the Office; thang ſuch as are Atrarnies, | 
may practice in the Name of others. 1 Ad. cap. 
28. 1 Hen. 5. cap. 4 They are to let Perſons to | 
bail upon reaſonable Sureties; and take but 20 dl. 
for an Arreſt, and the Bailiff 4 d. and they ſhall Y 
take no Bond of Perſons arreſted but for Appear- | 
ance, Sc. under the Penalty of 40 J. 23 H. 6. 
cap, 8. And no Sheriff, Under-Sheriff, &ec, ſnall]“ 
make out any Warrant before they have in their 
Cuſtody the Writs upon which ſuch Warrants“ 
ought to iſſue, on the Penalty of 107. 6 Geo. 1. | 
c. 21, The Fees of Sberißf are aſcertained, not to 
be above 13. in the Pound, where under 100 Lf 
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nor more than 6 d. in the Pound if above, for le- 
vy ing an Extent or Execution: And 18. per Pound 
a the ly Value ot Lands, for executing a 
Writ 12 facias Poſſeſſonem, Ec. where the 


| Whole excceds not 1004. per Amnmen;, and 6 d. in 


the Pound where above; in Pain ot treble Da- 
mages to the Party grieved, and 40 J. raking 
more. 29 EK, cap. 4. 3 Geo. 1. cap. 15. It has 
tute 29 El:z. never in- 
rended theſe Fees for executing Judgmenrs in in- 
ferior Courts, only in the Courts at Weſtminſter. 
5 Mod. 97. At Common Law, Sheriffs, &c. were 


bound to indorſe their Names of Office only to 
Returns of Writs, Sc. but by Stature they are 
uired to indorſe their Names, as well as 


oma of Office. Aoor 578. A Sheriff may take 


{an Appearance Bond, with one or more Sureries, 


_ 


PI 


_ T6 


—_—_ 


but he did not a 


or let the Defendant go without Sureries ; for the 
Bond is only for the Sheriff s Indemnity. Cro. Elix. 
808. And if à Sheriff takes a Dell on of two 
good Men of viſible Eftates at the Time of ta- 
king it, and they afterwards 'become inſolyent, 
the Sheriff hall be cxouſed ; becauſe he is obliged 
to let to Bail on good Security; and if the Sheriff 
refuſe to take good Bail, Action lies againſt him. 
2 Lill. Abr. 511. Sid. 22. Cro Eliz. 76. The Sbe- 
riff being obliged to let « Defendant to Bail, and 
to return a Cepi, no Action lies againſt him for 


not having the Body at the Day ; and the Return 


Ot paratum babes, c. is in E no more than 
that he had the Body to bring in when the Court 
ſhould command him ſo to do, and he is to be 
amerced till he doth it. 1 Ad. 239. A Plaintiff 
may direct the Officer to take a Bond of the De- 
fendant in his the Plaintiff's Name, to give Se- 
curity for the Payment of the Debt, or render his 


| — — Ec. but the Sberiff cannot rake a 


in another Man's Name, to elude the Sta- 
tute. 2 A. 304. A Bond with « Condition, that 
a Man ſhall continue a true Priſoner, till he is 
lawfully diſcharged, is good. 1 Sand. 161. But 


Jin Action of Debt on « Sheriff's Bond, condirion'd 


that the Defendant mail be à true Prifoner ; the 
Defendant pleaded that he was in Execution for 
Debt, and that the Bond was given for Eaſe and 
Favour, and to obtain his Liberty without ſarif- 
fying the Plaintiff in that Action; and to this 

lea the Sberiff demurred ;- and it was held, that 
the Plea was good, without pleading the Statute 
23 Hen. 6. . becauſe it is a general Law, of which 
the Court muſt take Notice; but if it was not, 
the Bond is void at Common Law. 2 Lev. 103. 
3 Nelſ. Abr. 224. A Defendant was taken upon 
an Attachment for a Contempt, and the 
took a Bail-Bond in 40 f. for his Appeara 

r; whereupon the Sheriff was 

amerced, and the Proſecutor refaſed to actept 
an Aſſignment of the Bail- Bond; and reſoly'd, 
that he might refuſe it, and proceed againſt the 
Sheriff ; and if the Bond was ſufficient, the She-' 
if migbt put it in Suit, and reimburſe himſelf. 
2 Salk. 608. Upon a Neri faclat the Sheriff took 
a Bond to pay the Money in Court at the Re- 
turn of the Writ; and this was adjudged good; 
for the Statute extends only to ſuch Bonds which 
are made when the Defendant is in Cuſtody ; and 
here he was not. 10 = 99. 3 NelF. 2234. Payment 
to the Sheriff upon a E.. 


Payment on a Gapia; ad ſatiifar. is not, becauſe 


by Writs of Execution are 


he is only to detain the Body. 2 Lev. 203. If 
t to the She- 
i in one and the ſame Day; on the Firſt where- 


bs a a CI 


— — — 


but only ſaith, that he ſhall have a 


- | fa. is a good Plea by him | for 
| by reaſon he hath Authority to levy the Debt: 


which is "firſt' executed, ir ſhall take Place of 
the Firſt. 2 Lill. Abr. 516. But according to Sal- 
keld, the Sheriff ſhall anſwer ir to the P which 
brought the firſt Writ. 1 Falk. 330. e 
wperſedeaz comes to a 


ter he hath ſeiſed, he may go on and fell the 
Goods: Gre. Eliz. 39% A Sheriff is to take Goods 
in Execution, and ſell them in convenient Time: 
Tho” he may not be amerced for nor ſelling them: 
But if a Di 

him to the Goroners, if he continues 


don'r ſell between the Tee and Return of the | 
Diftringas, he ſhall forfeit Iiſues : And after Goods 


ſhall ſtay the Sale. Afod. Caſe 300. If a 
levies g 
may be brought againſt his Executor for the Mo- 
ney ; but tis otherwiſe where the Sheriff is charge- 
able in his Life for « Perſonal Tort; there 4e 
moritur cum "Perſona, Cro. Car. 339. And the She- 
riff ſeiſing in ſuch 4 
for-the Value he hath return d; and the Defen- 


dant is diſcharged. 3 Am. B. N. Abr. 236. Hel 


may bring Trover or Treſpaſs, &:. for taking 
his Goods levied in en 7 Lo. 280. An 


Under-Sheriff procuring Goods taken in Execu-{- 

tion to be appraiſed at an Under-valuc, and de- 
livering them to the Plaintiff accordingly ; for} 
this Oppreſſion, Indi&tment will lie. Cro. Fac. 426.1} 


A Sheriff may have Action of Debt for his Fees, 


though the Stature doth nor give e 


Twolve- per Pound, on Executions, Sc. 


3 Nelſ. Abr. __ And a Sheriff ſhall: rake a Fee 


upon a Ca. ſa. is Trouble in the Execution, 
tho it de not an Execution with Satisfaction, 


and ſo far a ſecond Execution. Sn. 36 | 


- U 

on an Extent of a Statute, and before t ibe-'] 
E $ before he Lite 
rate executed, the Sheriff took a Bond with a Pe- 
nalty for the Payment of his Fees; and ir was | 


held, that he ought not before « compleat Exe 


cution, and that the Taking this Bond was Ex- 
tortion. Minch at, 50. And a Sheriff refuling to 
execute a Capias ad ſatiifac. till he had his Fees: | 


On Motion againſt him to attend, it was ruled, 
that the Plaintiff migbe bring an Afton «gai 
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of no Warrant is made our, but is on the laſt 


a 
C. Sheriff, "before he ith a 
ſeiſed Goods in Execution, he ſhall ſtop; but af- | 


ingas upon his Return go —_— 


once ſeiſed, no Writ of Error or Superſedeas | 
oney on's Feri facias, and dies, ARion| 


ſe, is anſwerable 


receive 


+ * 


him for bot doing his Duty, or pay him the Pecs, 


Sheriff eunnot detain in his own Hande bis Fees} 


upon levying of Goods on a HF. fac. but ought to 
bring his Action for them 2 Liz. 575. Tho Ste- 
riff took twenty Shillings for makit 
u « Capiat nilagatim before ] 


which he hr to rake no Fee, it being at rhe 


is given by Statute. 2 
to have Allowance for 3 King's Writs, 
levying Eftreats, Expences at the Aſſiſes, and the 
©; Hot exceed 
H. 8. cap. 16. Bur this was afterwards 
and where Sheriffs have no Tallles of Reward, they 
ſhall be allowed Ex on Petition. 2 & 3E. 
6. c. 4. A Nein, mall be « ſufficient Diſcharge 
a Sheriff, his fleirs, Execurors) c. 21 Fac. 1. 
& 3: Ne Sheriff at Afiſe-Time is to keep a Table 
for the Entertainment of any but thoſe of his 


mend. 233. Sheri) are 


and indift bim for Extortion. 1 Salk. 3 30. Y 


* Warrant F 
gment, for 


cept Suit of the King, and therefore he was commit- | 


ted; but on ſach « Cajias after Judgment, hel 
may take twenty — and Four-pehce, which | 8 


EI 


own Retinue, of make any Preſent tc a Judge; 
or have above forty Servants with 5 4 


under Twenty, attending him at the Aliſes, . 
| 8 * 1 | 22 
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5 42444 . Oe capes 
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ding a certain Sum, dy Stat. 344 
e , 1 3 | 
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lo as not to extend ro the Sheriffs of London and |don, by the Lord Mayor, Sr. refuſe re cake up-“ 
| Middleſex. 13 & 14 Car. 2. cap. 21. and this AQ fon him the Office, by a By-Law of the City, he | 
is made perperual by 1 Fac. 2. cap. 17. | Sheriff 's | ſhall forfeit 400 l. and if not paid in three Months 
Accounts are not to be delay'd in the Exchequer, | 1007. more, unleſs.he make Oath he is not worth] - 
and 4000 l. 7 is to be ſet apart at the Ex-| 10,000 J. 5 Mod. Rep. 438. A Subject eannot be 
chequer, «nd allowed the Sheriffs of the ſeveral | exempred from the Office of Sberiff, but by Ag 
Counties of England, to help paſs their Accounts; | of Parliament, or Grant from the King. 5 Salk. 
alſo the Fees to be paid by Sheriffs on paſling | 134, See Eſcape, Execution, Fieri facias, & e. 
their Accounts are appointed, Ec. 3 Geo, 1. c. 16. Sheriffalty, (Vicecomitatus) Is the Sheriff-ſbip, | 
The particular Form of the Oath of Sheriffs, is or-|or Time of a Man's being — 14 Car. 2. c. 21. 
dain d by this Statute, and is as follows, viz. | * The Extent of .a Sheriff's Autho- | 
170 R g's hag . Irity. 13 Hliz. c. 22. | 323 
SE ES Head Wl W heriff⸗geld, A Rent formerly paid by the | 
The Sheriff Oath, enjoining his Duty by Statute. | Sheriff ; and it is pray'd that the Sheriff in his by 
| by pete Account may be diſcharg'd thereof. Rot. Parl. 
A. B. do ſcvear, That I <vill well and truly ſerve| 50 Ed. 3. + . ö 
the King's Majeſty, in the [Office of Sheriff ] Sher ifl⸗tooth, Seems to be a Tenure by the 
the County of, & c. and promote bis Majeſty's Profit in Service of providing Entertainment for the Sbe- I 
all Things that belong to my Office, as far as 1 legally | riff at his County-Courts. Rot. Plao. in Itin. apud 
can or may; and I will truly preſerve the King 5|Cefir. 14 Hen.7. In Derby ſpire the King's Bailiffs 
Rights, ard all that belong to the Crown, and will bh took 6 d. of every Bovate of Land, in | 
not «aſſent jto decreaſe, leſſen, or conceal the King's |the Name of Sheriff-Tooth. Ryl. Plac. Parl. 653. 
Ni bis, or the Rights of his Franchiſes ; and whenſo- And it is ſaid to be a common Tax levied for the 
ever I ſhall have Knowledge that the Rights of the Sheriff's Diet. | | | 
Crown are concealed or withdrawn, be it in Lands, | Shield, (Scutum) An Inſtrument of Defence; 
"Rents, Franchiſes, Suits or Services, or in any other from the Sax. Scyldan, to cover, or the Greek 
Matter or Thing, I will do my utmoſt to (Pie them |axvuTG+ a Skin, anciently Shields being made with 
to be reſtored to the Crown; and if I may not do it my Skins. | 1 8 
ſelf, Iwill certify and inform the King thereof, or ſome | Shilling, (Sax. Scilling, Lat. Solidus) Among 
of his, Fudges, I will not . reſpite or delay io levy the the Engliſh Saxons paſſed but for 5 d. afterwards | 
ing's Debts ſor any Giſt, Promiſe, Reward, or Fa- it contain'd 16 d. and often 204. In the Reign 
wour, where I may raiſe the ſame without great Grie- of King Will. 1. called the Conqueror, a Shilling 
vance to the Debtors ; I will do vight, as well to Poor | was of the ſame Value as at this Day. Leg. H. 1. 
as to Rich, in all Things belonging to my Office ; I] Domeſd. | 2 18 | 
will do no Wrong to any Man fer any Gift, Reward] Shilwite, Ef emenda pro Tranſgreſſione facta in | 
or Promiſe, nor for Favour or Hatred; I will difturb | Nativam, eam impreenando. Monaſt. Rading. MS. 
-no Man's Right, and will truly and faithfully acquit [ Ship-Monep, Was an Impoſition charged up-] 
flat the Exchequer all thoſe of whom I receiae any on the Ports, Towns, Cities, Boroughs and 
Debts or Duties belonging to the Crown ; I cuill take Counties of this Realm, in the Time of King | 
nothing <vbereby the King may. loſe, or wvbereby bis | Char. 1. by Writs commonly called Ship-<orits, | 
Right may be diſturbed, injured, or delayed; I ill under the Great Seal of England, in the. Years 
truly ſerve and truly return all the King s Writs, ac- 1635 and 1636. for the Providing and Furniſn - 
. eee the beſt of my Skill and Knowledge ; 1 cvill, ing certain Ships for the King's Service, Gr. 
take no Bailiffs into my Service, but ſuch as I «vill; which was declared to be contrary to the Laws | 
anſwer for, and «vill cauſe each of them to take ſuch and Statutes of this Realm, the Petition of Right, 
Oaths as I my ſelf do, in what belongs to their Buſi- and Liberty of the Subject, by Stat. 17 Car. 1. 
neſs and Occutatien, I will truly ſet and return rea- cap. 14. | FFF 
ſonable an dus Iſſues of them that be within my | Shipper, Is a Dutch Word ſignifying the Ma- 
Bailiwick, according to their Eſtates and Circumſtances, ſter of a Ship, mentioned in the Stats 1 Fac. 1, 
and make due Panels on Furies of Perſons able and cap. 3. We ule it for any common Seaman; and | 
ſufficient, and not ſuſpeFed, or procured, as.is appointed\| commonly ſay Skipper. „ tee e 
by the Statutes of this Realm; I bave not ſold or lei Ships and Shipping. None of the King's 
% Farm, nor contracted for, nor bave 1 granted or Subjects are to export and import. Merchandiſe 
promiſed for Reward or Benefit, nor ill 1 ſell or let in any Ships but Engliſh, on Pain of Forfeiture. 
to farm, or contratl for, [or grant for Reward or Be- LR + c. 3. But Merchants bad Power to hire 
1 nefit by my. ſelf, or any other Perſon for me, or fer other Ships, by 6 R. 3. cap. 8. and 4 H. 3. ca. 10. 
7 | % Uſe, direfly or indirect y, my riftwick, or any Goods imported or exported out of or to any 
41 Balllwick thereof, or any Office belonging tbercunto, or Territories belonging to England in Aſia, Africa 
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& | the Profits of the ſame, to any Perſon or Perſons vbat- | or America, ſhall be in Ships belonging to the Ex 
4 | /oever ; I dil truly and diligently execute the Lacs] liſh, and the Maſter and three Fourths of the 
14 and Statutes of this Realm; and in all Things well] Mariners to be alſo Engliſh, upon Pain, to loſe 
bo and truly bebave my ſelf in my Office, for the Eonowr| ſuch Goods and the Veſlel, © 12 Car. 2. 6. 18. 
i of the King, and the Good of bis Subjects, and dif-| A Duty of 5 5. ger Ton is granted on foreign-builr | 
1 charge the ſame according to the beſt of my Skill. am | Ships, one Moiety for the Cheſt at Chatham, and | 
| SER ..  .. [the other for Greenwich Hoſpitals to relieve de- 
4 5 | OL 4. 2+... |cay'd Seamen. 1 Far. a. «18. Ships. built of three 
* | A Sheriff's Authority determines by the Death | Necks,. containing 450 Tons, and mounted with 

: of the King; but in ſuch Caſe, new Patents are | thirty-two Pieces of Ordnance; ſor theabree firſt | 
preſently iſſued out by the Succeſſor,” 3 Rep. 72. | Voyages the Owners ſhall receive a tenth Part of | 
4 And on the Deaths of Sheriffs, their Under-She- the Tonnage and Poundage Duties, payable for 
_ riff are to act in their Names and be anſwer- | Merchandiſes imported. or exported.in ſach Ships. | 
B able, c. till others are appointed, by the Stat.] Stat. 5 & 6 . AI. c. 24. During the War | 
1 ; [3 Geo. 1. if a Sheriff choſen for the City of Aan [with France, any Ships might be navigated by ſo- 
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reign Seamen; and Foreigners ſerving on Board 
any Engliſh Ship for two Years, were to be deem d 
natural · horn Subjects, &. 3 & 4 Ann. cap. 13. 
If any Captain, Maſter or Mariner belonging to 
any Sbiy, ſhall wilfully deſtroꝝ the Ship, or pro- 
eure the ſame to be done, they ſhall ſuffer as 


% 
N 


r 


i Felons, without Benefit of Clergy. 1 Ann. c. 9. 


14 Ges. 1. c. 12. And if any ſuch Offence be com- 
mitted within the Body of any County, the Of- 
fenders ſhall be tried in the fame Courts as other 
Felons; and if on the High Seas, before ſuch 
Court as is direged by the Stat. 28 H. 8. for 
Trying of Pirates. Stat. 11 Geo. 1. c. 29. Ships 
hire, (Comitatus, from the Sax. &. 


1 


cyre, to part 
or divide) Is well known to be a Part or Portion 
of this Kingdom, called alſo County: The old 
{ Latin Word was S.yra ; and 4, Provincia indica- 
bantur. Brompt. 956; King Alfred firſt divided this 
Land; and his Diviſion was in Satrapias, which 
we now call Shires, in Centurias, now called Hun- 


Alfred. | 
| Atire-Clerk, He that keeps the Connty · Court; 
and his Office is ſo ineident to that of the Sheriff, 
that the King cannot grant it away. 4 Rep. 
- Shireman, Was andiently the Jadge of the 
Shire, by whom Trials for Land, Oc. were de- 
termined. Lamb. peramb. 442. | 
Shiremote,' An Aſſembly of the County or 
Shire at the Aſſiſes, &c. See * | 
{1 Shoemakers Are to make their Shoes of ſuffi- 
cient Leather, or forfeit 3s. 4d. 1 Fac. 1. c. 22. 
And Journeymen Shoemakers, imbexzilling Lea- 
ther, ſhall make Satisfaction for Damage, or be 
{ order'd by Juſtices to be whip'd, Sc. 9 Geo. 1. 
| cap. 27. Vide Leather, | ; 
| Shop, (Shopa) A Place where any Thing is 
{ openly ſold. —— Johannem H. dea;ſſ. Rogero 
Smith «nam Shopam cum pertin. in, &c. ſituat. in 
1 le Market- place, Sc. Dat. 27 Feb. 9 Edw. 4. 
1 Sboplifters, Are thoſe who ſteal Goods pri- 
{ vately out of Shops ; which being to the Value 
of 5's. though no Perſon be in the Sbep, is Felo- 
Iny excl Clergy, by the 10 & 11 WW. 3. 
b cap. 23» 5 ; | 
1 @Shozling and mozling, Are Words to diſtin- 
guiſh Fells of Sheep ; Shorling being the Fells af- 
ter the Fleeces are ſhorn off the Sheep's Back; 
and Aorling, the Fells flead-off after they die 
or are killed: In ſome Parts of England, they 
| underſtand by a Shorline, a Sheep whoſe Fleece 15 
morn off; and by a Adorling, a Sheep that dies. 
| Stat. 3 Ed. 4. c. 1. GIGS 
| -@Shoztſozd, The ancient Cuftom of the City! 
of Exeter is, when the Lord of the Fee cannot 
be anſwered Rent due to him out of his Tene- 
{| ment, and no Diſtreſs can be levied for the 
ame, the Lord is to come to the Tenement, 
Land there take a Stone, or ſome other dead 
Thing of the ſaid Tenement, and bring it before 
the Mayor and Bailiffs, and thus he muſt do ſe- 
ven Quarter-Days ſucceſlively ; and if on the 
ſeventh Quarter-Day, the Lord is not ſatisfied 
his Rent and Arrears, then the Tenenvient ſhall 
| be adjudged to the Lord to hold the ſame a Year 
and a Day; and forthwith Proclamation is to be 
| made in the Court, That if any Man claims any 
Title to the ſaid Tenement, he muſt a r 
within the Year and Day next following, N 
tiafy the Lord of the ſaid Rent and Arrears: 
* if no Appearance be made, and the Rent 


—— — 


paid, the Lord comes again to the Court 


dreds, and Decenias, which we call Tithings. Leg. 


85 Notice of the 2 and 


_— 


ſaid Tenement be adjudged to him in his De- 
meſne as of Fee, which is done accordingly ; fo 
as the Lord hath from thenceforth the faid Te- 
nement with the Appurteflances to him and his 
Heirs: And this Cuſtom is called Shortford ; bo- 
ing as much as in Fren-b to forecloſe. Iuack s Antiq. 
Exet. 48. * 
5 Perſon confeſſed by a Prieſt. Con- 
Si Action', &c. Is the Concluſion of a Plex to 
ment if the Plaintiff ought to have his' Aion, &c. 
Spelm. | 
- Dica, Dicha, A Ditch, from the Sax. Sic, La- 
cuna. Mon. Ang. Tom. 2. p. 130. N 
Dich, (Sicbetum and Sikettxs) Is a little Cur- 
rent of 
a Water Furrow or Gutter, Aden Ang. Tum. 3. 
pag. 426. f | | C 
iclus, Was a Sort of Money current a 
the old Engliſh, of the Value of 24. We — 


tione, pag. 98. 7 
Dicut altas, Another Writ like the former: 

4 Co. Rep. 55. See Alias. _ ] 

Sidelings, Are Meers betwixt or on the Sides 

of Ridges of 

Pag. 275+ N 0 
Dideswen, Necliat Synodamen,t is uſed, for 


the Church-wardens in their Preſentmencs of 


are puniſhable in the orb" Courts: They 


alſo called Queſtmen. ide Synodales Teftes. : 
Sigillum, A Seal for tho fealing *of Deeds: 
and Charters, c. See Seal. | 
Digla, (From the Sax. Sege!) A Sail, mentions 
ed in the Laws of King Etbeldred, cap. 44. 
Sign ®@Danual, 1s where. any Bill or Writi 
in Order to the Paſſing of th 's Grants, 
c. through the Offices of the s of the Seals. 
Signet, (B.) Is one of the King's Seals, uſed 
in ſcaling his priyate Letters, and all ſuch Grants 
as paſs his Majeſty's Hand by Bill figned ; which 
Seal is always in the Cuſtody of the King's Se- 
cretaries, and there are four Clerks of "the Sig- 
net-Office attending them. 2 Jef. 536, The Law 


| at Regno may be iſſu d 
by Commandment under the Privy Signet, as well 
as by the King's Writ under the Great Seal. 
Weed" Inf. 457. See Privy Seal. s | 
Signiticavie, A Writ iſſuing out of the Chan- 
. upon a Certificate given by the Ordinary 
a Man's ſtanding Excommunicate by the Space 
of forty Days, for x laying him up in Priſon 
till he ſubmit himſelf t 
Church: And it is ſo called, becauſe Signifcavit 
is an empharical_ Word in the Writ, Reg. Orig 
There is alſo another Writ of this Name in tho 
Regiſter, directed to the Juſtices F 4 the Bench, 
commanding them tovſtay any Suit depending 
berween ſuch and ſuch Partics, by Reaſon of an 
Excommunication alledged apaipft the Plainti, 
De. Reg. Orig. J. And in Firzberbert we find Writs 
of Significavit in other Caſes; as Siga 


wet; and it is ſaid a Ne 


and prays thar, according to the Cuſtom, the | 


Water, which is dry in the Summer; 


of it in Egbert, in Dialogo ds Eccleſiaftics int: 
It runs Precipimas tibi Sieut alias frachim, &c. 


arable Land. A, Angl. Tom. 2. 


ſuch Offenders and Offences to the Ordinary, L | 


is fgned under the Hand of the 7 and uſually | 
e Ki 


1 


Shzived or Shztebed, - (From Sax, Serifan) A 


the Aion, When the Defendant demands Judg- ' 
Sib and Som, (Sax.) i. e. Pax & Concordia: | 


thoſe Perſons or Officers that are yearly choſen 
in great Pariſhes, according to Cuſtom, to aſſiſt 
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o the Authority of the | 


Core. Deliberatione, &. ENB. 62, 21 
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I reſtator is an effential Cireumitance, without 
* | by the Stat. 29 Car. 2. c. 


and Approbation to a Charter or Deed, uſed by 
|| the Saxons. Vide Seal. | 


feil; and Silentium was formerly taken for Conven- 
tus privatus. Matt. Pariſ. Anno 1171. According to 


and Silence kept in Court. 


Iſame Trade. 14 Car. 2. c. 15. None ſhall exerciſe 
[| ſeven Years Apprenticeſhip to it, on Pain of for 


+[ imbezilling or gp an >, Fare delivered by Silk- 
h 


the Stocks; and the Receivers are to be com- 
mitted to Priſon by a Juſtice of Peace till Satiſ- 


Growth o 


1 Ann. c. 27. 


Growth, or Coppice Wood. 45 Ed. 3. c. 3. 


ia Preſentation to any Benefice of the Church, 


| gus, And ſome Authors mention Simony per mu 


munis ab obſequio, i. e. by a ſordid Subjection to 
the Patron. Againſt the ſcandalous Corruption 
' {of Simony, many Church Canons have been made; 


1 


Ichis Head: There are ſome other general Ca- 
Inons of the Church, requiring an Oath to be 
| [adminiſtred to Clergymen againſt Simony ; and 
+ I whereby Sim 
- Diſability, Sc. (as was that of Dr. Watſon, Biſhop 
| of St. Davids, for preſenting a Perfon to a Rec- 


ders, Sc) And it has been held by ſome of 


to their Care, and Anno 31 Eliz. enacted the fol- 


is the ſame with the Writ De Excommunicato Ca- 


{vincial Canon was made againſt ir by the then 


Holy Ghoſt : But neither the Greatneſs of the 
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22 23 Car. 2. The common Writ of Significavit, 


7: Signing Of Deeds and Wills 1s neceſſary to 
make them binding ® the Signing a Will by the 


which 'tis not a will; for this is expreſly requir'd 
Signum, A Croſs refs as a Sign of Aſſent 


Silentiarius, Signiſies one of the Privy Coun- 


Littleton, it is an Uſher, who ſeeth good Rule 
Lim. Dif, 

Silk-thzower, and Th:owlſter, Is a Trade or 
Myſtery, that winds, twiſts, and ſpins or throws 
Silk, thereby fitting it for Uſe : They are incor- 
porated by Statute, and Mention is made of $S:/k- 
winders and Doublers, which are Members of the 


the Silk-throwers Trade, but ſuch as have ſerved 


feiting 40 4. a Month. Stat. Ibid. Silk-winders, &c. 


throweys, ſhall pay ſuch Damage as a Juſtice ſhall 
order, or not 


faction is made tho Party injured. 20 Car. 2. c. 6. 
cap. 36, Fine thrown Silk of the 
ah, may be imported: And there 

are ſeveral a paid for Exporting Silk 

ManufaRures of Great Britain. 2 W. & M. c. 9. 

8 Geo. 1 e 

Silva C=dua, Wood under twenty Years 


Simnel, (Siminellus, vel Simnellus) Is mention- 
ed in the Aſſſe of Bread, and is ſtill in Uſe eſpe- 
cially in Lent : The Engliſh Simmel is Panis pu- 
vor, or the pureſt White Bread. Stat. 51 H. 3. 
Simony, (Simcnia) Is a corrupt Contract for 


for Money, Gift, or Reward : It is defined to 
be, fludioſa voluntas emendi vel vendendi aliquid Spi- 
rituale aut Spirituali annexum opere ſubſecuto. 
Alſo venditio re; Sacre ; fo called from Simon Ma 


mus triplex ; as per munus d manu, i. e. by Bribery; 
per munus d lingua, by Favour and Flatrery ; 


particularly in the Time of King Hen. 2. a Pro- 


Archbiſhop of Canterbury ; and among the Canons of 
Othobonus, Anno 53 H. 3. there is a ſevere one on 


1s puniſhed with Deprivation, 
tory in his Dioceſe for Money ; and taking ſeve- 
ral Sums from Perſons to admit them into Or- 
the Fathers to be Hereſy, if not the Sin of the 
Otfence, nor the Severity of the Canons, (as has 


been obſery'd) were ſuſhcient to reftrain this E- 
vil in the Church; till the Parliament took it in- 


ing it ſhall be whipr and ſet in Contract: But if a Father, upon the Marriage 


13 be committed; and this is by an equitable 


lowing Law, viz. That if any Perſon for any 
Sum of Money, Reward; Gift, Profit, or Be- 
nefi:, or by Reaſon of any Promiſe, Agreement, 
Grant, Bond, Covenant, or other Affurance for 
any Sum of Money, Reward, Gift, Sr. mall 


give or beſtow the ſame in Reſpe& of any ſuch 


ſentation, Collation, Gift, and Beſto and 
every Admiſſion and Induction R ſhall 
be ucrerly void ; and the Crown ſhall preſent for 
that Turn: And the Perſons that ſhall give or 
take any Sum of Money, or ſhall rake or make 
any ſuch Promiſe, Sc. ſhall: forfeit and loſe 
double the Value of one Year's Profit of every 
ſuch Benefice ; and the Perſon fo corruptly ta- 


be diſabled to have and injoy the ſame. Seat. 31 
Eliz. c. 6. 1 Inſt. 120. Generally any Covenant 
or Agreement, made under any Manner of Con- 
ſideration whatſoever, to preſent a Clerk is ſemo- 
niacal : If one promiſe to a Clerk, that in Conſi- 
deration he will marr 
man, Ec. he will preſent him to ſuch a Living 
when void, or the next good Living that ſhall fall 
within his Gift, this has b&en adjudg'd a ſimoniacal. 


of his Daughter, covenants to pay a Portion, S. 


3 the Son-in-Law to be admitted to ſuch a 

enefice be pe next Avoidance, it ſhall not 
be intended to be ſimoniacal; becauſe the Covenant 
had no Dependance upon the Marriage, being an 
intire Covenant by it ſelf, and not made in pf 
fideration of Marriage; for if it had, then it 
would have been Simony ; and yet tis ſaid it 
may be made fo, by a ſpecial Averment, ſhew- 
ing that it was ſimoniacal. Cro. Car. 425. A Feme 


becoming void, ſhe preſented a Parſon upon Con- 
dition that he would marry her, which he did 
accordingly ; and this was held to be Simony, 
and that it made the Preſentation void; for it 
was for her Benefir, which is the very Word in 
the Statute : So if a Patron preſents one, on 
Condition that he ſhall be a Tutor to his Son, 
though this is not properly a Gift or Reward. 
Ney 148. If a Patron take Bond of his Preſen- 
tee to pay an yearly Sum to the Wife of the laſt 
Incumbent, for the Maintenance of her and her 
Children ; or to pay an yearly Sum to the Son 
of the laſt Incumbent, ſo long as he ſhall be a 
Student in the Univerſity unpreferred, no Smo- 


nſtruction of the Sratute againſt Simony : Bur 
if the Money were to be paid to the Son of the 
Patron, it would be otherwiſe. Paſcb. 2 Fac. 1. 
Ney 142. A Man may buy the next Turn of a 
Church, when the Church is full of an Incum- 
bent, who is well in Health, and be no Simony : 
And if a Father doth purchaſe the next Avoid- 
ance of a Church for his Son, when the Incum- 
bent is fick, with an Intent to preſent him after 
che Deuth of the Incumbent, it is not Simony ; 
becauſe the Father is obliged by Nature to pro- 
vide for the Son: And therefore it is, that tho' 
the Son may not contra@t for a Benefice, to the 
Intent that another ſhould preſent him; yer the 
Father may contra & with an Intention of Pre- 
ſenring his Son. 3 Cro. 685. Contracts may be A. 
moni acal, as well before as after the Church is void, 


4 
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in ſome Caſes ; for notwithſtanding it be lawful 


his Daughter, Kinſwo- | 


and there is a diftin&t Covenant that he will! 


preſent or collate any Perſon to any "Benefice | 
with Cure, Dignity, or Living Ecclefiaſtical ; or | 


corrupt Cauſe, or Conſideration, every fuch Pre- 


king any ſuch Benefice, ſhall from thenceforth | 


ſole was ſeiſed of an Advowſon, and the Church. 


3 „ 


for | 
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0 if a Church being full of an old ſickly Incum- 


nothing of it, it will be Simony; alſo if Strangers 


| as if a Friend of the One, give Money to a Re- 


- [ſuch a Clerk, it is ſimoniacal ; though this Judg- 


1 


flinſtituted and inducted into a Church; this ſhall 


to preſent: For though the Statute makes all 
void, an Uſurper cannot forfeic the Right of 


© 


_ che Preſentation is not forfeited to the King, un- 


IR 


| eween Strangers: Cro. Car. 330. Cro. 


| Covenant to preſent ſuch a Perſon as the Bar- 
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for any Perſon to buy the next Turn of a Church, 
when it is full, generally ſpeaking, ſuch Contracts 
have bgen ſometimes adjudgꝭd unlawful: As if a 
Perſon ſeiſed of an Advowſon, grants the next 
Preſentation to another, who enters into Bond to 
pay him a Sum of Money for it, when the 
Church ſhall become void; this is Simony + And 


bent, a Clerk. doth contra& with the Patron of 
che Church for a certain Sum of Money, pay- 
able when the Church ſhall be void, to make a 
Grant of the next Turn to a Friend of his; and 
the Friend having ſuch Grant doth preſent the 
ſaid Clerk to the ſaid Church, it is Simony. Hob 
105. In a Quare Impedit it was held, that the 
Grant of the next Avoidance for Money, when 
the Incumbent was very fick in his Bed and near 
Death, is Simony. Winch 63. Where a Man a- 
grees to give a Sum of Money, to procure him 
to be preſented to a Church, this is Simony : And 
if an Incumbent make a ſimoniacal Contract with 
the Friend, or Wife of the Parron, who knows 


make Agreement by Compa&. berwixt them, 
without the Privity of the Incumbent or Patron ; 


lation of the other to procure! him to preſent 


ment hath, been oppos'd, becauſe thereby the 
Patron's Right may be defeared by Colluſion be- 
* 386. Sid. 

329. And if one that hath no Right to preſent, 
all by Means of a corrupt Agreement, preſent 
a Clerk, Who is by his Preſentation admitted, 


not be ſuch an AR of Simony to intitle the King 


another, in whom there is no Fault. 2 Brownl. 7. 
3 Inft. 153. But on a Sale of an Advowſon with 


ainee ſhould nominate, the Church at that Time 
2 full by Uſurpation, avd a Quare [mpedit 
then pendant to remove the Uſurper, and by 
which he was afterwards remoy'd, the Court 
held this to be Simony ; for that the Preſentation 
by Uſurpation being avoided, the Church ſhall 
be now ſaid to be yoid from the Death of the 
laſt Incumbent. Skinner's Rep. 90. If any Perſon 
receives Reward, Ec. for. any. Preſentation to a 
Benefice, although he who is preſented know 
nothing of the Matter, his Preſentation, Inſtitu- 
tion and InduQion are void by the Statute 31 E- 


liz. and the King ſhall preſent pro bac Vice : The | Hob. 168. 3 Cro. 635, By the 1 N & MN . 16. 
| [Statute intends to inflict a Puniſhment upon the After the Death 


Patron, by the Loſs of the Preſentation, becauk 
he was the Author of the Corruption; and like- 
wiſe upon the Incumbent, by the Loſs of his In- 
cumbency, becauſe he came in by ſuch a cor- 
rupt Patron. 12 Rep. 101. And it is the corrupt 

ment, by Colour of which the Clerk is in- 
ruted and inducted, which makes the Simony ; 
and Notice in this Caſe is not material, becauſe 
of the Difficulty of Proving it. 3 Lev. 337. Moor 
914. | Though the Forfeiture of double Value of 
the Church is incurred by the corrupt Contract; 


les the Clerk be de fa#o preſented or collated 
upon the ſame. Count. Parſ. Compan, 175. The 
Clerk is diſabled to hold the Benefice made void 
by the Simony ; and although he be neither Party 
nor Privy to the fmoniacal Contract, and obtain a 


the Parſon gives Money to the Patron or Ordi- 


þ 


e ted to any Benefice, the Offence or Contract 


reſolv'd, that he is diſabled % E to hold 
that Living. CW. Fac. 38 5. But by my Lord 
Cote it was adjudg'd otherwiſe; that the Clerk 
preſeated, not being . privy or conſenting to the 
corrupt Agreement, ſhall not be a diſabled Per- 
ſon ; and though he loſes his Incumbency upon 
ſuch a Preſentation, he may be preſented again 
to the ſame Benefice. Cy. Fac. 335. 12 Rep. 101. 
3 Inſt. 154 According to lerige, a Si- 
moniacus is tho Perſon. who makes the fimoniacal 
Contract, and he is incapable to hold-thar Bene- 
fice to which he was thus promoted, or to have any 
other; but ſimoniace promotus is Where « Friend of 


nary for a Preſentation or Inſtitution, and the | 
Parſon himſelf doth not know it, who is incapa- | 
ble to hold that Benefice upon the corrupt Pro- 
motion; though he may have any other, or even 
that very Benefice, if afterwards he come law- 
fully to it, ſo as the Right of the Patron be not 
diſturb'd. 2 Roll. Rep. 465. It hath been held, 
that where two Parſons agreed to exchange their 
Livings, and the one promis's his Patron, that 
if he would preſent the other, with whom ho 
was to exchange his Living, he would make the 
Patron a Leaſe: of his Tithes at ſuch « Rent; 
this ſhall be Simony, although the other be not 
privy to the Contract. Parſ. Conc. 30. And cor- 
rupt Reſignations of Livings are within the Sta- 
tute againſt Simony, as well as Exchanges, Sr. 
A Preſentation upon & ſimoniacal Agreement is 
void to all Manner of Perſons who have any In- 
tereſt in the Benchce : Tis void as to the Pa- 
tron, who is to loſe. his Preſentation, ſor that is 
veſtod in the King, and he may preſent; it is 
void as to the Ordinary, by Reaſon he is bound 
to admit the King's Preſentee; and no Lapſe can 
incur Where the Right of Preſentation is in the 
Crown ; tis void as to the Clerk, without a de- 
claratory Sentence, though he was not-privy to [| 
it, and he is diſabled, St. And tis void as ro 

the Pariſhioners ; for if he ſuc them for Tirhes, | - 
they may plead him no Incu t, and that he 
hath no Right to the Profits of the Church ; all 
thoſo being duc to the Clerk which the King 
ſhall preſent from the Time of the Avoidance, 
1 Roll. Rep. 237. And if a Man be preſented to 
a Benefice by Simony, a General Pardon after 
wards will not enure to the Settling of him in 
that Benefice, which was never full becauſe of 
the Simony ; but it may diſcharge the Puniſh- 
ment of Simony, in Reſpe& of the Forfeiting 
double Value of the Profits of one Year, Sr. 


a Perſon fan’ ae of | 


Simohy ſhall not be alledged to the Prejudice 
any other Patron innocent of Ama, or of his 
Clerk; unleſs the Perſon fimoni ſented, 
or his Patron were convifted of ſuc nes in 
the Life - time of the Smoniack Perſon : Bur if the 
guilty Patron doth preſent another Clerk upon 
the eaſe of the er, the Simony the 
firſt Preſentation may be alledged both againſt 
the guilty Patron, and his ſe Clerk, though 
innocent. Wood's [nft. 157. If any Perſon ſhall 
for any Reward in his own Name, or the Name 
of any other Perſon, take or accept the next A 
voidance of, or Preſentation to a Benefice with 
Cure of Souls, and ſhall be preſented thereto, 
the Preſentation ſhall be void, and ſuch Agree 
ment dcemed a. fimoniacal Contract; and the 


Preſentation from the King, it hath been 


rr 


Crown ma t for that Time, Sc. by 1: 
Vunk Ws 4 
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lof Pluralities. 
. Simplex Juſffi 
{ly uſed for any Paiſne 


{and afterwards he releaſeth to t 


ſaid to be a Sine-Cure. 
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Ann. c. 12. This Act reftrains only thoſe that 
are to be preſented to rhe Living on the next A- 
voidance upon Purchaſe, &. not Laymen, or 
ſuch of the Clergy as are not to be preſented to 
the Church. Wood's ft 150. The Srarute againſt 
Simony may be recited in the Declaration againft 
a Simoniſt ; or it may be good without it. 2 Luta. 
1090. | | 
Simplex, Si nifies ſimple, or fingle ; as Charta 
lex is a 'Deed-Poll or frogbs Deed. 

implex Beneficium, A minor Dignity in « 
Cathedral or Collegiate Church, or any other 
Eccleſiaſtical Benefice oppos'd to « Cure of 


Souls; and which therefore is conſiſtent with any 


parochial Cure, withour coming under the Name 


c cia 


This Style was antient- 
udge, that was not Chief 
in any Court 7 And there is a Jobs — the . 
ter beginning thus I Fobn Wood, a fimp 
Fudge of the Court of Common Pleas, Sc. 

'Simul cum, Are Words uſed in Indi&ments, 
and Declarations of Treſpaſs againſt ſeveral Per- 
ſons, where ſome of them are known, and others 
not known: As the Plaintiff declares againſt 
A. B. the Defendant ſimul cum C. D. E. E and di. 
vers others unknown, for that they committed 
ſuch a Treſpaſs, &*c. See 2 Lill. Abr. 469. 


Sine affenſu Capitali, A Writ that lies where 


a Biſhop, Dean, Prebendary, or Mafter of an 
Hoſpiral aliens the Lands holden in Right of his 
Biſhoprick, Deanery, Houſe, Sc. without the 
Aſent of the Chapter or Fraternity ; in which 
Caſe, his Succeſſor ſhall have this Writ. F. N. B. 
195. And if «a Biſhop or Prebendary be diſſeiſed, 
Diſſeiſor; 
this is an Alienation, upon which may be brought 
a Writ De fine aſſenſu 8 But the Succeſſor 


| may enter upon the Diſſeiſor, if he doth not die 


ſeiſed, notwithſtanding the Releaſe of his Pre- 
deceſſor; for by the Releaſe, no more paſſeth 
than he may e. releaſe. New Nat. Br. 432. 
A Perſon may this Writ of Lands upon De- 
miſes of ſeveral Predeceſſors, Cc. 

Sine-cure, Is where « Roctor of a Pariſh hath 
a Vicar under him endowed and charged with 


| the Cure; ſo that the Rector is not obliged. 
either to Duty or Reſidence. Degg's Parſ. Counc. 


195- And when à Church is fallen down, and 
the Pariſh become deſtitute of Pariſhioners, it is 
Wood's Inſt. 

Sine Die, + e Without Day: 
ment 1s 2 againſt the Plaintiff in an Aion, 
he is ſaid to be in Miſericordia pro falſo clamore fuo , 
And for the Defendant, it is 
die, and the Defendant is diſcharged, &c. 2 Lill. 
220. | 

Si non omnes, Is 4 Writ of Aſſociation, by 


{ which if all in Commiſſion cannot meet at the 
Day aſſign'd, it is allowed that Two or more of [of 


them may finiſh the Buſineſs, Orig. 202. 
E N. B. 185. After the Writ of Aſſociation, it 


is uſual ro make out a Writ of Si non omnes, di- 
| reQed to the firſt Juſtices, and alſo to thoſe who 
| are ſo aſſociated to them, which reciting the 
| Purport of the two former Commiſſions, com- 


mands the Juſtices, that if all of them cannor. 


-conveniently be preſent, ſuch a Number of them 


may proceed, . E N. B. 111. a 
Sinking Fund, ee by Parliament 
for paying the Debts of the Nation. See Stat. 13 


Geo. 1. cap. 3. 1 Geo 2. cap. 13. and 4 Gro, 2. to the if, called Smoke-Silver. Put. 4 8 
ö | ; | | Smioke-Silver «and Smoke-Peny, are to be paid = 

ip : © "as 
1 * 2 a 5 | n —— 


Reputation, Profeſſion, or Livelihood ; which is 
I W a cdionable, Sc. Sec Action of 
hen Tudp-! 


id eat inde ſine. 


| Land by holding the King's Stirrup, in Cambridge- 


_ © SipeCocna, Was what we now call a Hundred, 
* 1. Co 6. 7 5 Sethe 4 
retognoſrant, <A Writ that, accornging to 
the old j lies for a Creditor _— his 
Debtor, who before the Sheriff in the County- 
Court has acknowledged to owe his Creditor ſuch 
a Sum received of him : The Form of which 
Writ is this —— Rex vicecom. S. Salutem Precip. | 
tibi quod fi A. B. recognoſeat /e debere C. D. Quing: 
lib. fine ulteriori dilatione tune ipſum Diftringes al pre 
dict. debitum eidem C. ſine dilatione ve: , Teſte, 
Oc. Old Nat. Br. 68. 0 ̃ ö 
Site Of a Meſſuage or Manor-houſe, &. 
See Scite. | er RA 1 
Sithcundman, (Sar.) Such a Man as had the 
Office to lead the Men of a Town or Pariſh, 
Leg. Inez, cap. 56. Dngdale ſays, that in Warwick» 
ſhire the Hundreds were formerly called Sitheſoca, | 
and that Sithſocundman and Sithcundman, was the 
chief Officer within ſuch a Divifion, 7. e. The 
High Conſtable of the Hundred. Dadg. Antiq, 
. arW. , | : 
Sitheſoca, A Saxon Word for Franchiſe or Li- 
berty, a Hundred. Rot. Parl. 16 H. 2. | 
Sixhindi, Were Servants of the ſame Nature 
with | Rod-Xnights, viz. Bound to attend their 
Lord wherever he went; but they were account- 
ed among the Engliſh Saxons as Freemen, be- 
eauſe they had Lands in Fee, _ only to ſuch ] 
Tenure. Leg. Ine, c. 26. See Hindeni. | 
Sizel, 1s where Pieces of _— are cut out 
from the flat Bars of Silyer, after drawn through 
a Mill, into the reſpective Sizes or Dimenſions | 
of the Money to be made ; the Reſidue is called 
by this Name, and is melted-down again. Lownd's | 
Eff. upon Coin, pag. 96. | N 
Skarkalla, Seems to be an Engine for Catch- 
ing of Fiſh : It was eſpecially given in Charge 
by the Juſtices, that all Juries ſhould inquire 
de ge piſcantur cum Kiddellis & Skarkallis. 2 
Inſt. 38. 


Skerda, A Scar or Wound, =—— $; ofſa er- 

trabuntur a Capite & Skerda magna levetur, c. 
Skyvinage, Is uſed for 

Star. 27 H. 6. c. 2. : 64 : 
Slade, (Sax. Slad,) A long narrow Piece or | 

Slip of Ground. Paroch. Antiq. 465. 


Bract. lib. 3. Tz 
the Preeincts of Calais. 
ander, Is the Defaming of a 


Man i bis 


the Caſe_for Words, 
and- Probibition. : 


Slaves. There are no Slaves in England ; one 
may be a Villain here, but not a Slate. 2 Salk. 
666. a 


Slippa, A stirrup; and there is a Tenure of 


ſhire. Cart. 3 H. 7. b 
Slough⸗ Silver, A Rent paid to the Caſtle 
Wigmore, in Lieu of certain Days Work in 
Hurveſt, heretofore reſerved to the Lord from 
his Tenants. Pat. 43 Eliz. | A 
keep or lert| 


Sluice, (Exclaſa) Is a Frame to 
Smaka, A Smack, or ſmall light Veſſel. 
Cocve | 


Water out of a Ground. 
malt, (Ital. Salt) Is that of which Pain- 
ters make their blue Colouring; mentioned in 
the Stat. 21 Fac. 1. 2 ; f - : | 
Smoke->1:tver. Lands were held in ſome 
Places by the Payment of the Sum of 6 d. pu. 
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| Lieu of Tithe-Wood:: And in ſome Manors, for- 


till patd as appendant to the ſaid Manors, the 


antient Peter- Pence by the Name of Smoke- Money. 


Twiſd. Hiſt. Vindicat. 77. The Biſhop of Lincoln, 
Arno 1444, iſſued out bis Commiſhon, —— Ad 
-levandum le Smoke-Farthings, &. 
Smuglers, Are thoſe Perſons that conceal pro- 
hibired Goods, and defraud the King of bis 
Cuſtoms on the Sea-Coafts, by Running of Goods 
and | Merchandize, Star. 8 Geo. 1. cap. 18. See 
Cuſtoms. | I, l 
Dnottering⸗Silver. There was a Cuſtom in 
the Village of Wylegb, that all the ſervile Te- 


| nants ſhould pay for their Tenements a ſmall 
Duty called Snottering-Siker, to the Abbot of Col- 
| chefler. Placir. 18 Edw. 1. | 


nuff or Snuſh, Mixing and colouring it 
with Oker, Umber, or Fuftick, yellow Ebony, Tebaceo 
Duſt, Sand, &. incurs a Penalty of 31. for 
every Pound-weighr. Star. 1 Geo. 1c. 46. 
Soap, A Duty granted on ir for 32 Years, 


[Sc. Vide 10 Ann. c. 19. 


Koc, (Sex.) Signifies Power, or Liberty to 


| miniſter Juſtice and execute Laws; alſo the Cir- 


euit or Territory wherein ſuch Power is exerci- 
ſed: Whence our Law-Latin Word Soca is uſed 


L for a Seigniory or Lordſhip, enfranchiſed by the 


King, with the Liberty of Holding or Keeping a 
Court of his Sockmen > And this Kind of Liberty 


Bra. lib. 3. Lamb. — Nullus Soeman habet im- 


withour Puniſhment. Leg. Hen. 1. 


Socage, ( Socagium à Soca, à Plough) A Tenure 


by which Tenanrs held their Lands, to plough 
the Land of their Lords with their own Ploughs, 
and do other inferior Services of Husbandry at 
their own Charge: Which laviſh Tenure was 


{ afterwards, by the mutual Agreement of Lord 


and Tenant, turn'd into the Payment of a Sum 
of Money yearly, and from thence it was called 
Liberum Socagium ; whereas the other was term'd 
Villanum Socagium. BraQ. lib. 3. cap. 35. Free $0: 
cage was a Tenure of Freehold by a certain Rent 


for all Services, and to pay upon the Death of 


the Anceftor a double Rent for « Relief, and to 
be free from Wardſhip; . And Socage was a 
Tenure'of ſo large an Extent, that Littleton tells 
us, all the Lands in 'England, which were not 
held in Knights Service, were held in Socage : It 
ſeems the Land was divided between theſe'rwo 


ſo the Deſcent of theſe Lands was in « different 
Manner; for the Lands held in Knights Service 
deſcended to the eldeſt Son; but thoſe held in 
Villano Socagis, equally among all the Sons; and if 


tg have it, paying the Reſt the Value, Sr. Litt. 
it. When the Tenant holderh of the Lord by 
certain Service, for all Manner of Services, it 1s 
Socage ; if a Man holds by Fealty only; ſuch Ser- 


vice is Tenure in Socage: And Tenure by Petit 


Serjeanty, and in Burgage, are but Socage Tenures 


jin Effect: But Grand Serjeanty, holden of the 
| King, and Fraukalmoign, which is a Spiritual Ser- 


vice, is not in Socage. Litt. 117, 118, 160. 1 Inft. 
86. The Tenure of Bee Socage is likewiſe called 
Common Socage : And all 'Tenures are adjudged 


gin taken to be for ever turn'd into Free and Com-+ | 
> 


mon Socage. Stat. 12 Car. 2» e, 24. 2 , 8 


5 — 


che Minifters of divers/Pariſhes, as « Modus in 


merly belonging to Religious Houſes, there il 


Tat the Lord's Mill; and Bond Socome is where the 


continues in divers Parts of England to this Day, 
{and is known by the Names of Soke and Soken. 


pune pecrandi; i. . None hath Liberty of Sinning 


there was but one Meſſuage, the eldeſt Son was | ſerve 


Socagers, Were thoſe Tenants whoſe Tenure 
was called Secage; otherwiſe ſtiled Sockmen, | 
Socmen, Sokemen, (Somanni) Are ſuch Te- 
nants as hold their Lands and Tenements in . 
cage; bur the Tenants in antient Demeſne ſeem} 
moſt properly to be called Socmans.” R N. B. 14. 
Briton, cap. 66. After the Conqueſt, the Srman- 
ui or Sokemanni, often mentioned in Domefulay, 
were Tenants who! held by no ſervile Tenure, 
but commonly paid their Rent to rhe Lord as af 
Soke or Sign of Freedom; though they were 
ſometimes obliged to cuſtomary Duties for the 
Service and Honour of their Lord. Spelm. of Feeds, 
cap. 7. ö $ 1 
Socna, (Sax. Scene) A Privilege, Liberty, or 
Franchiſe. Chart. Cant. Res. * 


© 


Socome, Significth a Cuſtom of erinding Corn 


inn 


Tenants are bound to it. Blownt. „ 

Sodomp, The Crime of, and how puniſhed, 
ſee Buggery. | 11 Hoh 174] * 

Scke, Significat Libertatem Curic Tenentinm 
nam Socam appel/amns. Fleta, lib. 1. cap. 47. 
mat 3: H. oo oh ge | 
| Soke-reeve. The Lord's Rent-gathorer in the 
Sele or Soken. Fleta. 5 55 3 
Solarium, A Sollar, upper Room, or Garret: 
Unum Solarium cr a Loft, Chart. Antiq. 9 


1 


7 


cludes the Soldiery by Land and Sea; And it is 
againſt our ancient Las to keep up an Army off 
Soldiers in the Time of Peace. we Time of War, 
particular Orders are made for the due Order 
and Diſcipline of Officers and & ert, which are 
to be. conſulred” upon all Emergencies ; and 


The chief Statutes relating to the Army, and 
their Contents, are as follow, viz. By 18 H. 6. 
Soldiers retained, departing from their Colours; | 
without Licence, are guilry © of | Felony.” The 
J H. J. c. 1. and 3 H. 8. 4 J. ena, That if af 


| 
| 
perpetual Laws on that Actoant. Wood's Inft. 4 5« | 
ö 


Soldiers, or not pay them their due Wages, wir 
in ſix Days after he hath received it, he ſhalt 
forfeit all his Goods and Chattels, and ſuffer Im 
priſonment. By the 4 & 5 Pb. & AM. e. 3- It 


ſhall ſuffer ten Days Impriſonment, or oy | 
Fine of 30 s. And if any one authorized ta fry ö 


charge or ſpare any from the ſaid Service, 


any Perſon ond Sea, to ſerve any Foreign 
Prince, as * and he do not we af the, Oath | 


if he is « Gentleman or Officer, chat is going to 


two Sureties not to be reconciled. to the Sce of 
Rome, Sc. or it will be Felony. By 31 Car. 2. 
c. 1. no Soldier Thall be quartered on an Perſons | 
| without their Conſent; and Inhabitants of Places | 
may refuſe to quarter any Soldier, notwithſtand- 
ing any Order whatſoever. The 4 & 5H. & M. 
Oc, was made for puniſhing Mutiny and Deſer- 
tion, St. And by 10@ 1 3 and 
Soldiers may exerciſe Trades. The a & 3 l 
gave. Power to Juſtices of Peace to ſend War- 


rants for a nding idle Perſons, and to de- 

liver — Sana he the Army; and | 

during the Wars 40 . and 41. Advance-Money | 
= Vuuusz ; Was 
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Soldiers. The Ailtary State of Enztand in-“ 
fore we arc not to expoct many ſtanding or 


Captain ſhall not have the whole Number of his : 


ſhall forfeit ten Times as much as he ſhall nin! 
Tenures; and as they were of different Naturgs, r. The Stat, 1 Fac. 1: c 4; ordaing, that if 


of 'Allegianee before he goes, it is Felony ; and 
'a- Foreign "Prince, be is to be bound with-| _ 
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was given to Soldiers voluntarily liſting. By the paſs : And if a Man and his Wife. hold Land 
12 Ann. c. 11. Lifting Men, or being inliſted for] for their Lives, with Remainder to their Son | 
the Service of any 4 Prince as Soldiers, or for Life; here the Man dying, the Lord ſhall | 
ocuring the ſame, without the King's Licence, not have a Heriot, becauſe he dics not Sole Te- 
1s made High Treaſon. The 1 Geo. 1: c. 3. enaQs, nant. Kitch. 134. : 5 
That every Soldier who ſhall cauſe a Mutiny, De- | Solicitoz, (Solicitator) A Perſon imploy'd to 
'ſerr, Sc. ſhall be puniſh'd by a Court Martial; follow and cake Care of Suits depending in Courts | 
and Perſons ſuſpe&ed of Deſertion are to be taken f Law or Equity. There is alſo a Solicitor General 
w by Conſtables, for whom a Reward is ordered |ro the King, who is a great Officer next the At- 
of 20 . And concealing Deſerters, Buying their | forney General, See Attorney. — 
Clothes, Sc. incurs a Forfeiture of 3 . Officers | Solidatun, Uſed in the Neuter Gender is taken 
making falſe Certificates to excuſe the Abſence |for that abſolute Right or Property which a Man 
of Soldiers from Muſters, ſhall forfeit 5o /. and |bath in any Thing. Malmsb. Lib. i. | | 
making falſe Muſters, be caſhiered and forfeii Dolinus terr#, In the County of Kent is about 
100 1. Commiſſaries of the Forces are to give | One hundred and ſixty Acres: In.communi Terra 
Notice to Mayors to be preſent at Muſters; and Santi Martini ſunt 400 Acr. & dim. que faciunt 
| the Muſter- Rolls ſhall be ſign'd by ſuch Mayors : |dxos Solinos & dimid. Domeſday, x. | 
Soldiers falſly muſtered ſhall be deem d liſted Sol Soller, Mention'd in Leaſes of Houſes in Len- 
Alerts; and Horſes lent to the Perſons ſo muſtered den. Vide Solarium. ane. | 
to be forfeited : If any Pay-maſter of the Army | Solvendo eſſe, Is a Term of Art, ſignifying 
detains the Pay ordered, for one Month; or any that a Man hath wherewich to pay, or is a Per- | 
Officer ſhall refuſe to pay his Soldiers, they ſhall | ſon ſolvent. -, | 92 
be diſcharged, and be liable to 100 /. Forfeiture: Sol vere penas, To pay the Penalty; or un- 
Officers receiving Subſiſtenee · Money, are to give |dergo the Puniſhment infliQed for Offences. 3 
| Notice to Inn-keepers, and pay their Accounts; | Salk. 32. | =O FEM 
=... | and Accounts ſhall be made up between the] Solpit ad diem, Is a Plea in Action of Debt on 
ö | Pay-maſter General and Colonels of Regiments, a Bond, Bill, c. that the Money was paid at the | 
4 c. Conſtables ſhall quarter Soldiers in Inns and | Day limited. Nad. Ca. 22. See Payment. 
Ale-houſes, and Officers taking Money for excu-|| Holutione feodi Militie, e Burgen. Parlig- | 
fing Quarterage, ſhall be caſhiered: Juſtices of menti, Are Wrirs whereby Knights of the Shire 
Peace are to iſſue Warrants to Conſtables to pro and Burgeſſes in Parliament, might recover their 
| | © [vide Carriages for Baggage, where Soldiers are on [antient Allowance or Wages. if it were denied. 
| - * © Jrhe March, and Officers ſhall pay 1 s. per Mile 33 H. 8. c. 11. | 58 r * 
for Waggons, and 9 4. for Carte; and ſoreing] Son Aſäault, Is a Juſtification in an A gion of | 
; Horſes, Sc. from the Owners, is liable to a For- aut and Battery ; becauſe the. Plaintiff made 
| | feiture of 5 J. Soldiers after three Years Service |the firſt 4ſax/t, and what the Defendant did was | 
5 | may demand their Diſcharges; and his Majefty in his own Defence. 2 Lill. Abr. 523. Bur Son | 
: 95 { may eftabliſh Articles of War, S By 1 Gee. 1. Aſſault cannot be pleaded by a Defendant for his | 
3 .. 34- No lifted Soldier is to be allowed to be ab- | outrageous Battery. Ibid. _ 4-24 
ſent longer than twenty Days in fix Months, by | Sontage, Was a Tax of forty Shillings laid þ 
any Furlow, except fign'd by the Officer in | upon every Knight's Fee, according to Stow, | 
Chief; and Soldiers in London ſhall have no Pro- | pag. 284. 1 fan 
tetion unleſs they conftantly do Duty: Perſwa- @ozcery, (Sortilegium) Witcherafc, or Divina- | 
ding and young Soldiers to Deſert, incurs a | tion by Lots; made Felony by 1 Fac. 1. & 12. 
Penalty of 40 J. and not paying it, the Offenders | Hos. In Sums of Money lent upon Uſery, | 
are to be committed to Gaol for fix Months, and [the Principal was antiently.called Seri, to diftin- 
3 ; be ſet on the Pillory : Papifts being Soldiers are | guiſh it from the Intereſt. Pryn's Collect. Tom. 2. 
1 | to renounce their Religion, or be diſabled. The | pag. 1666. | 
.- 3 Geo. 1. c. 2. and 4 Geo. I. c. 4. ordain, That no zus Accipiter, 1s a Sor or Soar-Hawk: King 
= Soldier ſhall be taken out of the 3 any | Fobn granted to Robert de Hoſe, Land in Berton of 
Proceſs, except it be for ſome criminal Matter, the Honour of Nottingham, to be held by the Ser- 
or for a real Debt amounting to 107. of which | vice of Yielding the King yearly one Soar- Hawk, 
* Affidavit is to be made; and if any Soldier be o- Ce. Cartular. S. Edmund. MS, en | 
| cherwiſe arreſted, a Juſtice of Peace by Warrant | Sothale, or Sothail, Is conceived to be miſta- 
8 under bis Hand may diſcharge him. By the 53 ken for Scotale. BraR. lib. 3. . 
i ' | Geo. 1. c. 5. when an Officer or Soldier is accus'd | Dothſaga, (From the Sax. Sed, i. e. verum, and 
= of a capital Crime, the commanding Officer, on | Saga, Teftimonium) An old Word which ſignifies 
3 Application made to him, is to uſe his utmoſt | Hiſtory, and all Hiſtories ſhould be true, or tre 
Endeavours' to deliver over the Criminal to the | Sayings : From hence we derive Southſayer. . 
Civil Magiftrate, and he is not to be try'd by] Doveraign. Is a Chief, or ſupream Perſon, 
Court Martial in eight Days; within which one higheſt of all; as a King, . 1 
Time, Application is to bo made: But after that] Sovereign, A Piece of Gold Coin, current ut 
the Criminal may be try'd by a Court Martial. 22 4 in 1 H. 8. when by Indenture of the Mint, 
| Vide Court Martial. ers of reduced Regi- a Pound-weight of Gold of the old Standard, 
9 ment are not entitled to Half pay, if they did | was to be coined into twenty-four Sovereign: In 
4 | not actual Service, or having any Place of Pro- | 34 H. 8. Sovereign were coined at 205. & e; 
fir, being under 16 Years old, Sc. Stat, 4 Geo. 1. end Half Sovereigns at 105. Bur d 4 Ed. 6. 
6. 3. And ſee the Statute 13 Geo. 1. 6. 3. ns to the Sovereign of Gold paſe d for 24. and in 6 EA 
Half-pay Officers, &c. : 1 6, at 30 5 | ; 4 
dlet & Debef, Words inſerted in Writs for Sound, Is a narrow Ses, as Mane Baltiemm, the 
Recovery of Rights, Sc. Vide Deb. | Sound; and to ſound. is ta make Trial how many | 
Sole Tenant, (Solus Texens) Ts he that holds Fathom a Sea is deep. Merch. Did. „ 
Land by his own Right only, without any other | _ - | 
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} South-Sea- Company, A Company of Ader 
| chants trading to the South: Sea. Stat. 9 Ann. c. 21. 
1, 3 $6 Ges. 1. &c. See Merchant. | 
Ss Sowlegrove, Is an old Name of the Month 
of Febraary, ſo called by the Inhabitants of Sowrb 
Wales. | | 
1 - Sowne, From the Fr. Soxvenue, i. e. remem- 
| bred; is 4 Word of Art uſed in the Exchequer, 
- | where Eftreats that Sowne not, are thoſe as the 
Sheriff cannot levy, viz. Such Eſtreats and Ca- 
| ſualties as are not to be remembred, and run 


. 


not in Demand; and Eftreats that Sowne, are ſuch 


| ] as he may gather and are leviable. Stat. 4 Hews 5: 
Co 7. 4 Inf. 107. 9 | | 
— 'for $patharius, Is a Sword bearer. 
Blount. 3 £ 
Spatez Placitum, A Court for the ſpeedy Ex- 
1 ecu eigen Juſtics 0k Adler Delinquents. Brad. 
Append. Hift. Engh af. | 
— Is numbered among the Holy 
Veſtments, Sc. in Aon. Angl. Tom. 3. pag. 331. 
ker of the Parliament, The Chief Offi- 
cer in that High and Auguſt Court, who is as it 
| were the common Mouth of the Reſt: And as 
that Honourable Aﬀembly contains two Houſes, 
| the Lords and Commens ; o 8 
the one term'd the Lord ker of the . 
Peers, and is moſt commonly the Lord Chancel- 
lor or Lord Keeper of the GreatSeal of England; 
the other (being a Member of that Houſe) is 
called The Speaker of the Boſs of Commons, both 
whoſe Duties conſiſt in mahaging 
ting Queſtions, and thereby edlleQing 
of the Houſes, the paſſing bf Bills, ſeeing the 
Orders of each Houſc 'obſerv'd, Sc. Sco Par- 
Special Matter in Evidence, Is what is ſpe- 
cially alledg'd, and comes not into the General 


eee (Specialitas) A Bond, Bill, or ſuch 
| s or 

like Inftrument; a Writing or. Deed, under the 
Hand and Seal of the Parties. Lies. 

Speleum, The Cell of « Monk, mentioned in 

* {| Malmtb. lib. * | 5 b 

A pices. nces are to be granted for Im- 

portin * ; and the Cuſtom Duties thereon 

» dy 


1. Stat. 6 &f 8 Gs 1. Fab 42 
| gurnel, ( Spignrnelins) the er 
King" Writs 1565 the Sax. Splenrran, to ſhur up 
or incloſs : Bur the following Original has been 
iven is Word, that Galfridus Spigurne be. 
50 by King Her. 1 appointed to be —.— of his 
rits, was the firſt in that Office; and therefore 
in Afcer-ritnes 
were called Spi s. Pat. 11 H. 3. 4 Edw. 1. 
{| This Office was alſo known by the Name of Spi- 
curnantia or Eſpicurnantia ; and Oliver de 
held Lands in Nettlebed in Com. Oxon. per Serjean 
tam Spicurnantis in Cance//aris Domini Regis. 27 


Ed. 1. | 

| @pinatium, A Sort of Veſſel which we now 
call « Pinnace. Knight. Ann. 1338. 

 - Spindulw, Were thoſe Three Golden Pins 
which were uſed about the 


| ed with the Pall. Ds i | 
Spinlſer, Is an Addition in Law- 

uſually iven to all unmarried Women; and it 

is a od 

a Women. But tis ſaid a Gentlewoman is to be 

named Generoſa, and not Spinfter, or it will be ill. 

Dyer 46, 88. 2 Co, Inſt. 668. e Abe gs 
| | 


* =; 7 


ä 


iſe of 


the Perſons that injoy'd the Otfice | bidden 


iepi Pall; 
N 


Addition for the Eftate and Degree of 


i oth. 43 Eliz. c. 1 


Spiritual Courts, Have Juriſdiftion in Cauſes 
——— _—_ for — of Wills Le Goods, 
granting Adminiſtrations; and Tithes, | 
where there is no Modus ; in Caſes! of Deſama: | 
tion, Ofc. Their Juriſdictions ars ſer forth in the 
Stat. Articxli Cleri. 9 E. 2. And the Stat. de G- 


cumſpeBe agatis ; the 23 H. 8. c. 9. Se. Sec C | 


Eccleſsaſilical. 

1 of a Biſhop, Are thoſe Profits 
which he receives as a Biſbop, and not du a Baron | 
of Parliament; ſuch as the Duties of his Viſita- 
tion, Preſtation-Money, his Benefit growing from 
Ordinations and Inſtitutions of Priefts, the In- 
come of his JurildiQion, &c. Staxxdf. P. C. 132. | 
The Archbiſhop. of the Province is Guardian of 
the Spivitualities when a Sce is vacant, and hath 


the Juriſdiction of Se. Vide 3 
— m_— n 


is 
Spittle-Houſe, Is « Corruption from Ha 
and ſigniſies the ſame Thing: cr it may be taken | 
from the Teuton. Spital, an Hoſpital or Alms- 
houſe : It is mentioned in the 1 5 Car. 2. c. 9 
Spoliation, (Spoliatio) A Writ or Suit for the] 
Fruits of a Church, or the Church it ſelf, to be | 
ſued in the 1 Court, and not in the Tem- 
poral, that lies for one Ineumbent againſt an- 
other, where they both claim by one Patron, and 
the of Patronage doth not come in Que- 
ion Ks if a Parſon, be created a Biſhop, ind“ 
hath Diſpenſation to hold his Benefice, and af-' 
terwards the Patron preſents another Incumbent, 
who 1s inſtituted and indufted; now the Biſhop 
may have a Spoliation in the Spiritual Court a. 
gainſt the nem Incumbent, . becauſe they both 
claim by one' and the Right of Patro- 
nage not eome in Debate; and for that the 
other Incumbent . the Poſſeſſion of the 
Benefice, by the of the Spiritual Law, } - 
viz. by Inſtitution and Induttion; for otherwiſe, 
if he be not inftituted and inducted, a Sybetion| 
lies not againſt him, but Writ of Treſpaſs, or. 
Affiſe of Novel Dein. E N B. 36, 37... Soitis | 
where a Parſon that hath à Pluralit of 
another Benefice, by Reaſon w the Patron 
reſents another Clerk, who is inſtituted and in- 
ated ; in this Caſe one of them may have Spe- | . 
liation againſt the other, and then ſhall come in 
Queſtion, whether he hath a ſufficient Pluraliry, { 
or not: And it is the ſame of Deprivation, &%, 


Sp0 ies Gifts and ies, for» 
i — 7 * 
e-dzeach, Is Adultery, oppos'd to imple 
Fornication : The Lady Kathvins  aconibe to. 
the King of incontinent Living before her Mar- 
riage, and of Spowſe-breach after ber Marriage. | 
Fox A. Mon. Vil. 2. pag. 340. | 
Spur-Gopal, —— amm) An antient 


Are Perſons that Work at] 
: or Triers of Term to ſee 
ſpun, and fit for the Loom. 


1 


Pa 


| Manwood, par. 2. cap. 1 


** 


1 nonicus 


| ſidentiary of St. Paul's Church, Hiſt. Eccl. S. Paul. 


10 M. 3. c. J. It any Perſons 8 


n 1 1 — 4 
4 — 
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Squib3, The Making, Selling, or Expoſing to 
Sale of S9vibs, Serpents and other Fire- works; or 
Throwing, Caſting or Firing any Squibs, c. is 
declared a common Nuſance : And ſuch Perſons 
who make or ſell quis, ſhall forfeit 51. Alſo 


che Perſons throwing them, or aſſiſting therein, 
Jincur a Forfeiture of 20s. leviable by a Juſtice 


of Peace's Warrant; and not being paid, the 
Otfender is to be ſent to the Houſe of Welton 
for any Time not exceeding a Month. Stat. 9 & 
rmit Squibs 
to be caſt or thrown from out of their Houſes: 
into the Street, they ſhall forfeit 20s. to be le- 


| vied by Diſtreſs and Sale of Goods, c. 


Stabbing Of Perſons is made Felony without 
Benefit of Clergy, and puniſhed as a Murder, by 


| Stat. 1 Fac. I. c. 8. Sec Manſlaughter.” 


Sftabilia, A Writ called by that Name, on a 
Cuſtom in Normandy, that where « Man in Power 
claimed Lands in the Poſſeſſion of an Inferior, 
he petition'd the Prince that it might be put in- 
to his Hands till the Right was decided; where- 
upon he had this Writ, Breve de Stabilia : To this 
a Charter of King Hen. 1. alludes in Pryn's Lib. 
Angl. Tom. 1. pag. 1 204. £4” | 

Sta viiitio venationis, The driving Deer to a 
Stand. Omnes Burgenſes de B. debent invenire unum 
 hominem ter per Annum ad Stabilamentum pro vena- 
tione capienda, &c. Lib. niger Heref. And, In Ve- 
natione ſi quis ad Stubilita tem non venit, i. e. He 
who doth not come to the Place where he ought 
co ſtand. Leg. H. 1. c. 17. 
Stable ſtand, Stabilis ſtatio, vel Stans in Stabulo) 
Is when 4 Man is found at his Standing in tho Fo- 
reſt, with a Croſs or Long bow bent, ready to 
ſhoot: at any Deer; or ſtanding eloſe by a Tree, 
with Greyhounds in a Leaſh, ready to flip: And 
it is one of the four Evidences or Preſumptions, 


whereby a Perſon is convicted of intending to 


ſteal the King's Deer in the Foreſt; the other 
Three are Dog-drawv, Back-bear, and Bloody: hand. 
8. * * | Nr 


Stack, A Quantity of Wood three Foot long, 


Jas many Feet broad, and twelve Foot high. 
ö Merch. Dit, * s | 


Stavzum,' Is accounted à Furlong of Land; 
which is the eighth Part of a Mile. Domeſday. 
-. Staff-heroing, Is a Right to follow Cattle 


| within-a Foreſt: And where Perſons claim Cam- 


mon in & Foreſt, it muſt be inquired by the Mi- 
nifters whether they uſe Staff- berding, for it is 
not allowable of common Right; | becauſe op 
that Means the Deer which would otherwiſe 
come and feed with the Cattle, are frighted away, 
and the Keeper or Follower will drive the Cattle 
into the bet Grounds, ſo that the Deer ſhall on- 
ly have their Leavings: Therefore if any Man 
who hath Right of Common, under Colour there- 
of uſe Staff berding, it is a Cauſe of Seiſing his 
on till he pay a Fine for the Abuſe. 1 Jon. 

ed. 282. bv 
tayiarius, Signifies a Reſident; as J. B. Ca- 
& Stagiarius Sancti Pauli, is a Canon Re- 


But this DiſtinQion was made between Neſidentia- 
rius, and Stagiarius: Every Canon inſtalled to the 
Privileges and Profits of Refidence, was 7 
tiariut; and While he aQually kept ſuch ſtated 
Reſidence, he was Stagiarins. Statut. Ectleſ. Pau- 
lin. MS. 44. Stagiaria, the Reſidence to which 
he was obliged: Stagiari, to keep Reſidence. 
Hence an old Stager. | 2 | 
2 | 


a 


* 


Stagnes, (Stagna) Are Pools of ſtanding Wa 
ter. 5 Elix. c. 21. A Pool conſiſts of Water and | 
Land; and therefore by the Name of Stagnum, 
the Water and Land ſhall paſs alſo. 1 Inf. 5. 

Stal-boat; Is a Kind of Fiſhing-boar, menti- 
3 x Sian 27 i & 21. et OY 

talking, The going gently Step by Step, to 
cake Gaines Nene than 2 Wich Buch 1 Beaſt 
to any Deer, except in his own: Foreſt or Park, 
under the Penalty of 101. S at. 19 H. 7. c. 11. 

Stalkers, Certain Fiſhing-nets, by the Stature | 
13. . 20. 0 . 
- Stallage, (Sallagium, from the Sax. Sal, i. e. 
Stabulum, Statio) The Liberty or Right of piteh- 1 
ing and eredting Stalls in Fairs or Markets; or | 
the Money paid for the ſame. 'Kennet's Gloſſ." | 

Stallarius, Is mentioned in our Hiſtorians, 
and ſignifies Prefetum Stabeli'; it was the ſame 
Officer which we now call Maſter of the Horſe; 
—— Eadnorthus qui fuit Haroldi Regis Stallarius, 
Sc. Spelm. Sometimes it hath been uſed for him 
who hath a Stall in a Market. Fleta, lib. 4. c. 28. 

Stamp⸗Duties. There is a Duty impoſed by 
Parliament on all Vellum, Parohment and Paper, | 
whereon Deeds, Grants, Commiſſions, or any Wri- 
tings, or Proceſs in the Law are ingroſſed or writ- 
ten, from 4os. down'to 64. and 14; Stat. 5&6 
W. & M. And by 9& 10 W. z. and 12 Ann. | 
Theſe Duties are doubled and trebled.: The com- 
mon Stamp 1s treble Six - penny, &. Commiſſi- 
oners are appointed by Virtue of theſe Acts, to 


0 


” 


[provide Stamps or Marks; and inferior Officers 


for the Stamping of Parehment and Paper, and! 
for Levying and Collecting the Duties: If any | 
Commiſſioner or Officer, ſhall fix the Mark or 
Stamp to Parchment or Paper, before the Duty. 
thereon is paid or ſecured, he ſhall forfeit 1001. | 
And Perſons Ingroſſing or Writing upon any. Pas 
per, c. any Thing for which the ſame is charg- 
ed with the Duty, before it ſhall be famp'd; or 
Writing upon any. Paper or Parchment mark'd 
or ſtamp d, for any lower Duty than what is re- 
uired, ' ſhall incur à Forfeiture of 5 /. and no 
Deed or Writing ſhall be good in Law till the | 
57. is paid, and the ſame is famped. Vide| 
Printing. Wa 


A 3 ä 

Stand, Is a Weight from Two hundred and a 
Half to Three hundred of Pitch. Merch. Dick. . 
Standard, (From the Fr. Efendart, Sc. g- 


Enſign in War. And it is uſed for the Stand; 
Meaſure of the King, to the Scantling whereof [_ 
all che Meaſures in the Land are or ought to be 
framed, by the Clerks of Markets, Aulnagers or 
other Officers, according to Magna Charta and 
divers other Statutes: And it is not without good 
Reaſon called a Standard, becavſe it. ſtandeth 
conſtant and. immoveable, having all Meaſures 
coming towards it for their Conformity; even as 
Soldiers in the Field have their Standard or Co- 
lours, for their Direction in their March, &c. 
to repair to. Britton, cap. 30. There is a Stand- 
ard of Money; directing what Quantity of fine 
Silver and Gold, and how much Allay, are to be 
containꝰd in Coin of old Sterling, S. And Stand- | 
ard of Plate and ſilver ManufaQtures, Stat. 6 Gee.1. | 
e. 11. See Allays. ft; . 1 $ 
Standardum Londini.  Vobis Mandamws quod 
Standardum Londini de bujuſmedi Menſuris dili 
ter aſſiſari & probari, ac alias Menſuras diem 
er. 
Standar⸗ 


1 Vexillum) In the general Signification, is an 


Clauſ. 14 E 


Standardum you ad ſingulos Comitatus 
s Ss . 
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Standardus, True Standard or legal. Weight 
or Meaſure. nM S. Edmund. MS. 268. n 


( Stannaria, from the Lat. Stammum, 
ie Tin). Aye the Mines and Works where Tix 
Metal is got and purified ;. as in Cornwall and De- 
vonſbire, Sc. Cambd. Brit, 199. The Tinners are 
| called Stammary men; who had Liberties 
granted them by King Edu. 1. before they were 


the Privileges of the Tinners are limited and ex- 
pounded ; and the Juriſdiction of the Stamary- 
Courts is ſettled by the 16 œ 17 Car. 1. c. 15. All 
Labourers in and about the Staznarics, are to have 
the Privilege of the Stamnary- Cours while they 
| work there; and may not be impleaded in any 
| other Court, for _ Cauſe ariſing within the 
Stannaries; except for Pleas of Land, Life or 
Member: The Juriſdliction of this Court is guid- 
ed by Special Laws and Cuſtoms, and by Pre- 
ſcriptions; and ne Writ of Error lieth upon « 
| Judgment in the 5 -Courts, but it ſhall be 
reverſed, where .wrong, by Appeal to the Stew- 
ard of the Court where the Matter lieth; ar 
from the Steward to the Deputy-Warden of the 
Staznaries ; from the Under-Warden to the Lord 
Warden of 3 7 and from hs m the 
King's Privy neil. 4 If. 230, 232+ 327. 
2 9. 1 Rall. Abr. * Tranſitory Actions 
between Tinner and Tinner, c. though not con- 
cerning the Stannaries, or ariſing therein, if the 
Defendant be found within the Staxnaries, may 
be brought into theſe Courts, or at Common 
Law; but if one Party alone is « Tinner, ſuch 
tranſitory Actions which concern not the Sun 
ries, nor ariſe therein, cannot be brought in the 
5. 4 Inſt. 231. 

Stannarius, A Pewterer or Dealer in Tin; 

of or belonging to Tin. Litt. Di 


i. e. Vinarium, a Market or le 
Wines, Which is the principal Commodi 
Fance; or rather from the Germ. Stapelen, which 
ſignifieth to gather, or heap any Thing together : 
In an old Frexch Book, it is written 4 Calais 
Eſtape de la Laine, &*c. i. e. The Staple for Wool: 
And it is with us a Publick Mart, appointed by 
Law - to be _ at the following Places, viz. 
Weſtminſter, York, Lincoln, New Caſtle, Norwich, 
Canterbury, u Mic beſter, Exeter, and Briſ- 
tol, c. A Staple-Court is held at the Wook-Staple 
in Weſtminſter, the Bounds whereof begin at 
Temple- Bar and reach to Tuthill ; in other Cities 
and Towns, the Bounds are within the Walls; 
and where there are no Walls, they extend thro 
all the Towns : And the Court of the Mayor of 
the Staple is governed by the Law- Merchant in a 
ſummary Way, which is the Law of the Staple. 
4 9 7 237. Sce Stat. 27 Ed. * The Staple Good: 
of England are Wool, Woolfels, Leather, Lead, 
Tin, Cloth, Butter, Cheeſe, Sc. as appears by 
the Statute 14 R. 2. c. 1. Though ſome allow on- 
ly the five Firſt; and yet of late Staple Goods are 
generally underſtood to be ſuch as arc vendible, 
and not ſubje&t to periſh, of any Kind. Vide 
} Statute Staple. | 
tar, (Frarrum, a Contrattion from the Hebr. 
Shetar, a Deed or Contract) All the Deeds, Obli- 


— 


"I 2 


Stars, and writ for moſt part in Hebrew a- 
lone, or in Hebrew or Latin ; one of which, yer 
remains in the Treaſury of the E ry, written 


abridg's by the Stat. (0 El. 3. by which Statuce | 


*** 


gations, Sc. of the U were ancicncly called 


Stars, as well of Grant and Releaſe, as obliga- 
tory, and by Way of — . CTY 


Ed. 1. | 

Star⸗Chamber, (Camera Stellata, Chamire de 
Eftoiels) Was a Chamber at Weflminfter ſo called, 
becauſe at firk all the Roof thereof was decked 
with gilded Start. Sir Tho. Smith de Rep. Ang), 
lib. 2. cap» » It is. written the Cbamher · 
Stat. 25 H. 8, c. 1. There was formerly a high 


Court called; by this Name; long ſince yep | 


way. 3 H. 1. 21 H. 8. 17 Car, i. See 
Star-Chamber 7 188 


Starch and Starch⸗ Poder. By a late AR, | 


Starch · ma bers are to give Notice to the 


for the Duties, when they box and dry their 


Starch ; and not remove the Starch made befare 
it is » and an Account taken thereaf, on 
Pain of forfeiting 30 l. Officers may ſearch for 
Starch cancealed by Virtue of a Juſtice's Warrant, 
and ſeiſe the fame, Sc. A Penaky is likewiſe 


infliged on Makers of Hair-Powder, Perfy: | 
mers, Peruke- makers, Batbers, Se. mixing any | 


Powder of Alabaſter, Chalk 
other Materials then Powder of Starch. 


Makers of Powder far Hair, are to make Entries | 


of their Workhouſes at the Office of Exciſe ; and 
any Officer may enter Warehouſes and Shops, 


and examine the Powder, which being mix d | 


ſhall be forfeited, and the Sum of zoL Stat. 4 
Geo. 2. c. 14. N 


Statichg, (Statice, Scientis Panderum) Know | 


ledge of Weights and Meaſures ; or the Art of 
Balancing or Weighing in Scales. Merch. 


with Stagiarius 


Ae ejus Sacre Corpore terra illic inter mu 
Jig Sa eee Tngulph. 


83 

tus de 
All the Tenarits within the Manor, met in the 
Court of their Lord, to do their cuſtomary Suit, 


and enjoy their Rights and Uſages; which was | 
termed omnis Status de Manerio. Parech. At. 


456+ ef; 
Sracutfe, (Sratutum) Has divers Significations: 
Firſt, It ſigniſies an Ad of Parliament made by 
the King, and the three Eſtates of the Realm; 
and Secondly, It is a ſhorii Writing call'd a Se- 
Merchant, or Statute-Staple, which are in the Na- 
ture of Bonds, c. and called Statutes, as they 
are made according to the Form expreſly pro- 


vided in certain Statutes. 5 H. & e. 12. To S- 


txtes enafted in Parliament, there muſt bo the 
Aſſent of the King, Lords, and Commons, with- 
out which there can be no good AR of Parlia- 
ment; but there are many 445 in Force, though 
theſe rhree Aﬀents are not mentioned thereith, as 
Dominus Rex ſtatuit in Parliaments, and Domina! 
Rex in Parliamento ſus Statuta edit, and de um- 
muni Concilio Statuit, t. Plowd. 79. 2 Bulſtr. 186. 
And Sir Ede. Coke ſays, that ſeveral Statytes are 
penned like Charters in the King's Name — 

; r 3 


recited at large in the Pleg-Rolls. Pah 9. * 


Lime, Ss with |. 
Starch-Pogder, os making Hair-Powder of ny : 


Dit. Stationar ius, (From Statio, Reſidence) Is the | 
Staple, (Stapulum) Comes from the Fr. 57 ſame v 1 * hy, 
or 
of 


Statuarium, A Tomb-adorned with Status,.“ 


* 


Panerio, The State of a Manor: | 
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| though. they were made by lawful Authority. 


54 


lan Avoidance of the Firſt, is a general Law, 


2 


oY 


_Ifrution ſhall. be made that both ma 
| 1s Rep. 56. Dyer 347- By Repealing o 


— 
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4 Inft. 25. Before the Invention of Printing, all 
Statutes were proclaimed by the Sheriff in every 

unty, by Virtue of the King's Writ. 2 luſt. 
526, 644. Some Statutes are General, and ſome 


fare Special: And they are called General from 
the Genus, and 4 from the Species ; as for 
Inſtance ; The whole Bc 

Genus, but a Biſhop, Dean, an 


Body of the Spiritualry is the 

4 Chapter, Ec. 
is the Species: Therefore Statutes which con- 
cern all the Clergy, are General Laws; but thoſe 
which concern Bhops only are ſpecial. 4 Rep. 
76. The Statute 21 H. 8. c. 13. which makes the 
Acceptance of a ſecond Living by Clergymen, 


cauſe it concerns all e Perſons. 5 Rep. 
All Statutes concerning Myſteries and Trades in 
general, are general or publick Acts; though an 


Ac Which relates to one particular Trade is a 


private Statute. Dyer 75. A Statute Which con- 


' |cerns the King is a Publick Act; and yet the 
Stat. 2 H. 8. concerning Sheriffs, Sec. is a Pri- 


I vate A 
Ila, that the Courts at Meſtm 


Dyer 119. Tis a Rule in 
inſter ought to take 
Notice of a General Statute, without Pleadin 
it; but they are not bound to take Notice 
particular or private Statutes unleſs they are 


5 Plocud. 38. 


5 — I _ 98. Statutes againſt the Power of 
Par 


ſequent liaments are not binding ;. not- 
withſtanding: the Statute 42 Ed. 3. c. 3. declares 
that any Statute made againſt Magna Charta ſhall 


[be void: And this is evident, ſeeing many Parts 


of Magna Charta have been repealed and altered 
by ſubſequent Acts. Read. on Statut. Vol. 4. pag: 


| $45 If @ Statute is againſt Reaſon, or impoſh- 
le to 


be perform'd, it is-void. 2 Inf. 587, Old 


| Statutes muſt give Place to new, where they are 
1 contrary. ; but an affirmative Act does not repeal 


a precedent affirmative Statute ; And when there 
is a ſeeming Variance between two Statutes, and 
no Clauſe of Non obftante in the latter, ſuch Con- 
| ſtand, 
a Re- 
pealing Statute, the firſt Statute is revived. 4 Vol. 
Read. Stat. Statutes conſiſt of two Parts, the 
Words, and the Senſe ; and'*ris the Office of an 


_ | Expoſitor, to pur ſuch a Senſe on the Words of a 


{Wy 
tion of 4 Statute, to conſtr 
Part of the ſame Statute, for that belt expreſſes 
1 the Meaning of the Makers : The Words of an 


- | Statute, as is agreeable to Equity and right Rea- 
ſon: Equity muſt neceſſarily take Place in the 


Expoſition of Statutes ; but explanatory Acts are 
to be conſtrued according to the Words, and not 
by any Manner of Intendment ; for tis incon- 
gruous for an Explanation to de explained, 
Plcavd. 363, 465. Cra Car. 23. The Preamble of 


| © Statute, which is the Beginning thereof, going 


before, 1s as it were a Key to the Knowledge of 


it, and to open the Intent of the Makers of the 


Ad; ir ſhall be deem'd true, and therefore good 
Arguments may be drawn from the ſame. 1 2 1 

It is the moſt natural and genuine Expoſi - 
one Part by another 


Ad of Parliament are to be taken in a lawful 
and rightful Senſe, and the ConſtruQion of Sta- 
tutes in general muſt be made in Suppreſſion of 
the Miſchief, and for the Advancement of the 
Remedy intended by the Statute ; but ſo that no 
innocent Perſon, by a lireral Conſtruction ſhall 
receive any Damage. 1 Inf. 381, 24. The beſt 
way to expound a Statute, is to conſider What 
Anſwer the Law-givers would probably have 


given to the Queſtion made, if propoſed to 
Cot pi tz 


them. Ploud. 465. 3 Nelſ. Abr. 245, In the uſual 
e g of WStatutes, theſe Things are to be 
obſerved; di- 1. What was the Common Law 
before the making of the Statute ? 2. The Miſ⸗ 
chief und Defe& which the Common Law did 
not provide againſt. 3. What Remedy the Sta- 
tute hath appointed to cure this 


ſtrict Rules of Common Law; tho in the 


. hath been conſtantly received; but 
where is againſt the obvious Meaning of 
tion of Words, then it is rather an Oppreſſion 
than an Expolition of the Statute, Vaugh. 169, 
170. A Statute which alters the Common Law, 
ſhall not be firained beyond the Words, except 
in Caſes of publick Utility, wben the End and 
Deſign of the Act appears to be larger than 


ſs as well 


in any Statute, may make a Thing 
ſes of the 


as if particularly expreſs'd: And 


Raym. 34. An AQ of Parliament in Affirmance 
of the Common Law, extends to all Times after, 
though it mentions only. to give Remedy for 
the preſent ; and where a Thing is granted b 
Statute, all neceſſary Incidents are granted vit 
it. 1 Inſt. 235. Wherever a Statute gives or pro- 
vides a Thing, the Common Law ſupplies all man- 
mer of Requiſites. Hardy. 62. Every Statute made 
againſt an Injury, gives a Remedy by Action, 
oxpreſly or implicitly. 2 Inff. 55, 74. And Things 
for Neceſſity ſake, or to prevent Failure of ja 
tice, are excepted out of Statutes. Ibid. 118. How 
Statutes are to be recited, and Indictments drawn 
on them, ſee Indictment. IN | 
Statute of Agreement. between the King, 
Lozds' and Commons in Parliament. 51 H. 3. 
Statutes of Limitation of Actions, and of Feofails, 
Se. Vide the Heads. | | 
Statutes Merchant. A Statute Merchant is a 
Bond of Record, acknowledg'd before the Clerk 
of the Statutes Merchant, and Lord Mayor of the 
ity. of London, or two Merchants aſſign'd for 
that Purpoſe ; and before the Mayors of other 
Cities and Towns, or the Bailiff of any Borough, 
c. ſealed with the Seal of the Debror and the 
King, upon Condition that if the Obligor pays 
not the Debt at the Day, Execution may 
awarded againſt the Body, Lands, and Goods, 
and the Obligee ſhall hold the Lands to him, 
his Heirs and Aſſigns, till the Debt is levied. 
Terms de Ley 548. Stat. 13 Ed. 1, The Statute 
of Aon Burnel, 13 Ed. i. as, That the Mer- 
chant is to cauſe his Debtor to come before the 
Mayor of London, &c. to acknowledge the Debt 
due, and Day of Payment ; and theRecogmzance 
is to be cntred in a Roll: Then the Clerk is 
to make out à Bill Obligatory, whereunco tho Seal 
of the Debtor ſhall be affix d, rogether with the 
King's Seal, in the Cuſtody of the Mayor, &e. 
And if the Debtor fail in * at the Day, 
Notice rhereof ro the 


iſchief 21 
4. The true Reaſon of the Remedy. 3 Rep. 7. 
Where u Statute gives a Remedy for any Thing, 
it ſhall be preſumed there was no Remedy be- | 
fore ar Common Law. And the Rules to con- | 
ſtrue Ads of Parliament, are different from the | 


Conſtruction of a Statute, the Reaſon of the | 
be- Common Law gives great Light. Raym. 191, 355. 


2 Inft. 301. an AQ of Parliament is dubious, 
long Uſage may be * to expound it by; 
pan? oe eaning of Things ſpoken and written, 
mu 


© 
a x7” the vulgar and common Accepta- | 


the Words themſelves. {bid. 179. Relative Words 


ſame Nature ſhall be within the ſame Remedy. | 


ayor and Clerk, 


* 


„ * * 


—_ 
key are to cauſe his Goods and Chattels 2 * 


1 


1 ike. 2 


| what 
. {without Delay is to be 


— 


—_ 


| who is to procced therein as the Mayor ny 


his Buſineſs. 


8 77 


; 


fold by Appraiſement, to ſatisfy the Creditor 
is Debt amounts unto, and the Money 
aid to* ſuch Creditor ; 
or in Caſe they cannot fell the Goods, they 
ſhall cauſe ſo much of the Goods to be deli- 
vered to the Creditor as will anſwer his Debt. 
If the Debtor have no Goods within the Mayor's 
Juriſdiction, the Recognizance is to be ſent to 
the Lord Chancellor under the King's Seal, and he 
ſhall thereupon direct a Writ to the Sheriff in 
whoſe Bailiwick the Goods of the Debtor are, 


have done if the ſaid Goods had been in his Ju- 
riſdigion : And if the Debtor have no Goods 
whereupon the Debt may be levied, he ſhall be 
impriſoned, and there remain until he a 

with the Creditor, Sc. If the Debtor ON 
Sureties, they ſhall be proceeded againſt in like 
Manner as the Debtor ; but ſo long as the Debt 
may be levied of the Goods of the Debtor, the 
Sureties are to be without Damage. Alſo a 
Merchant Stranger, to whom a Debt is due by 
Statute Merchant, ſhall beſides the Payment of his 
Debt be ſatisfied for his Stay and Detainer from 
And by the Statute de Mercatoribus, 
13 Ed. 1. The Merchant ſhall cauſe his Debtor 
to appear before the Mayor of the City of Lon- 


don, or other City or Town, and there acknow- 


ledge the Debt, Sc. by Recognizance, which is 
to be inrolled, the Roll whereof muſt be double, 
one Part to remain with the Mayor, and the 
other with the Clerk appointed by the os 
And then one of the Clerks is to write the Obli- 
gation, Which ſhall be ſealed with the Debtor's 
Seal and that of the King, Sc. If the Debt be 
not paid at the Day upon the Merchant's Ac- 
count, the Mayor is to cauſe the Debtor to 
be impriſon'd, if to be found, and in Priſon to 
remain until he hath d the Debt; and if 
the Debtor cannot be found, the Mayor ſhall 
ſend the Recognizance into the Chancery, from 
whence a Writ ſhall iſſue to the Sheriff of the 


and keep him in Priſon till he agree the Debt; 
and within a Quarter of a Year, his Lands and 
Goods ſhall be delivered to him ro pay the Debt; 
but if the Debtor do not ſatisfy the Debt with- 
in that Time, all his Lands and Goods ſhall be 
delivered to the Merchant by a reaſonable Ex- 
tent, to hold until the Debt is levied thereby; 
and in the mean Time he ſhall remain in Pri- 
ſon ; but when the Debt is ſatisfied, the Bod 

of the Debtor is to be delivered, together ar 
his Lands. If the Sheriff return a Nen ef In- 
ventus, Ofc. the Merchant may have Writs to all 
the Sheriffs where he hath any Land ; and they 
ſhall deliver all the Goods and Lands of the 
Debtor by Extent, and the Merchant ſhall be 


allowed his Damage, and all reaſonable Coſts, 


Sec. All the Land's in the Hands of the Debtor, 
at the Time of the Recognizance acknowledged, 
are chargeable ; rhough after the Debt is paid, 
they ſhall return to the Grantees, if any are 
granted away, as ſhall the reſt to the Debtor. 


The Debtor or his Sureties dying, the Merchant 


ſhall not take the Body of the Heir, Sc. bur 
ſhall have his Lands until the Debr is levied. 
In London, out of the Commonalty, two Merchants 
are to be choſen and ſworn by this Statute ; and 
the Scal ſhall .be opened before them, whereof 
one Piece is to be delivered to the ſaid Mer- 
chants, and the other remain with the Clerk ; 


and before theſe Merchants, &*c. Recogniſances 


of one or more of the Conſtables of the Staple, 


County where the Debtor is, to arreſt his Body, 


may be taken; a Fee of 1 d. per Pound is allowed 
to the Clerk for fixing the King's Seal ; and a 
Seal is to be provided that ſhall ſerve for Fairs, 
Sc. but the Statute extends not to Fews. Stat. 
Ibid. Cro. Car. 450, 457. Statutes Merchant were | 
contrived for the Security of Merchants only ; 
but at this Day are uſed by others, and become 
one of the common Aſſurances of the Kingdom: 
The Form of a Statute Merchant Bond, according | 
to Fleta, is as follows, viz. —— Noverint univerſs | 
per preſentes me A. B. de, Sc. Teneri C. D. in cen- 
tum libr. ſolvend. eidem C. D. ad feſtum, & c. Anno | 
Regni Regis, Sc. Et niſs fecero, concedo quod cur- 
rant ſuper me & beredes meos diſtrictio & pœn | 
viſa in Statuto Domini Regis edit. apud Weſtm. , 
Datum London, tali die, Sc. | 
Statutes Staple, Are concerning Merchants 

and Merchandizes of the Staple ; and of ghe 
ſame Nature with Statates Merchants : They are 
for Debt acknowl before the Mayor of the 

Staple, at our chief Cities, Sc. in the Preſence |} 


by Virtue of which the Creditor may forthwith 
have Execution of the Body, Lands, and Goods 
of the Debtor, on Nonpayment. 4 Inft. 238. The 
Mayor of the Staple may take Recognizance of a 
Debt in Preſence of the Conſtables of the Staple ; 
and there ſhall be a Scul remaining with the 
Mayor, Oc. with which every Obligation u 
ſuch Recognizance ſhall be ſealed : And upon 
ſuch Obligation, after Default of Payment, the 
Mayor may impriſon the Debtor, and attach his | 
Goods, and fell them to ſatisfy the Creditor ; 
bur if the Debtor be not found within the Staple, 
the Mayor is to certify the Obligation into 
Chancery, and from thence a Procels ſhall go 
againſt the Debtor's Perſon, his Lands, Goods, 
and Chattels, as in Caſe of a Statute Merchant. 
In every Staple Town there is to be a Mayor and 
two Conſtables eſtabliſhed to take Recogniſances, 
Sc. and when they die, or are changed, others 
ſhall be choſen in their Steads by the Commo- 
nalty of Merchants ; hog the Mayor is not 
to hold over « Year, unleſs he be again choſe, 
c. 27 Ed. 3. cap. 1. Mayors and Conſtables o 
rhe $4 are to have Conuſance of Debts and 
craQs touching Merchandize. Officers of the 
Staple ſhall be ſworn firſt to the King, and then 
to the Staple ; and the Mayor of the Staple taking 
a Recognizance —_— the Statute, is to 
forfeit to the King Half the Sum recognized, Se. 
Perſons ſuing a Scire facias in Chancery, to de- 
feat an Execution upon a Statute Staple, muſt 
find Security both to the King and Recognizee 
to proſecute, Sc. Stat. 36 Ede. 3. 14 © 15 
R. 2. 11 H. 6. Debt lies as well upon a Statute 
Staple, as nos a Bond : And a Statute acknow- 
ledged on Lands, is a preſent Duty, and ought 
to be ſatisfied before an Obligation; « Debt due 
on an Obligation being but a Choſe in Action, 
and recoverable by Law, and not a preſent Duty 
by Law, as a Debt upon a Statute Judgment or 
Recognizance is, upon which preſent Execution 
is to be taken without further Suit. Co. Eliz. 355, 
461, 494. 2 Lill. Abr, 336. In Chancery the 
Proceedings on a Statute Staple are in tho Petty 
Bag Office ; and Statutes arc ſuable in the 
King's Bench or Common Pleas, as well as in Chan- 
cery. C. Eliz, 208. On a Statute being ſatiſ- 
ied, it is ro be vacated by entring Satisfaction, Ec. 
Statutes St and 2s Merchant are to be 
entred within fix Months, or ſhall not be good 


againſt Purchaſers. 27 EAN. cap. 4. See the Stat. 
Xxx x 16 17 | 


os Ot ens ee 


„ 4 „„„»„„—R 2 


K peo 


thereby. 
| its Merchant or Staple, is called Tenant by 


the Body to Priſon, 


| work according to the Statute. Reg. F 
J Statutum Seſlionem, The Statute Seffions, A 


oy 
8 


Houſho 


8 


S'T 


1 


16 15 Car. 2. for preventing Delays in extend- 
ing Statutes, Vide Recognizance. | 


tatutes Merchant and Staple, Tenants 
75 e Poſſeſſion 55 Lands on a 


Statute Merchant and Statute Staple, during the 


Time of his Poſſeſſion : And Creditors ſhall have 
'| Freehold ip the Lands of Debtors, and Recovery 


by Novel Diſſeiſin, if put out; bur if Tenant by 


| Statute Merchant, or Statute Staple, hold over his 
Term, he that hath Right may ſue out a Verire 
[facias ad computand or enter, as upon an Elegit. 


27 Edw. 3. &c. enn 
tfapulz, Is a Writ that lies 
n and ſeiſe upon the Lands 
and Goods of one who hath forfeited the Bond 
called Statute Staple. Reg. Orig. 151. 
Statuto Mercatozio, A Writ for the Impriſon- 
ing him that has forfeited a Statute Merchant 


Bond, until the Debt is ſatisfied : And of theſe 


Writs, there is one againſt Lay Perſons, and an- 


[other againſt Perſons Eccleſiaſtical. Reg. Orig. 


146, 148. 


Statutum de Labozariis, An ancient Writ for 


che apprehending of ſuch Labourers as refuſe to 


udic. 27. 


in every Hundred of Conſtables and 
ers, by Cuſtom, for the Ordering of 
Servants, and debating of Differences between 
the Maſters and Servants, rating of Servants 
Wages, Sc. 1 Eliz. cap. 4+ Fl 

Staurum, Any Store, or ſtanding Stock of 
Cattle, Proviſion, Sc. Matt. Weftm. Anno 1259. 
Steozeſman, The ſame with Stirmannus, or 


re 


1 Sturemannus. 


Sterling, (Sterlingum) Was the Epither for 


{Silver Money current within this Kingdom, and 
took Name from this; that there was a pure 
Coin ftamped tirſt in England by the Eafterlings, 


or Merchants of Faſt Germany, by the Command 
of King John; and Hoveden writes it Efterling. 
Inſtead of the Pound Sterling, we now ſay ſo many 
Pounds of lawful Engliſh Money; but the Word is 
not wholly diſuſed, for though we ordinarily ſay 


{lawful Money of England, yet in the Mint thay 
\call it Sterling Money; and it was 
convenient in the Fabrication of Monies, to have 


when it was foun 


a certain Quantity of baſer Metal to be mixed 
with the pure Gold and Silver, the Word Sterling 
was then introduc'd; and it has ever ſince been 
uſed to denote the certain N or Degree 
of Fineneſs, which ought to be retained in the 
reſpeQive Coins. Lotund s Eff. on Coins 14. 
Steward, (Seneſcallus, compounded of the Sax. 
Steda, i. e. Room, or Stead, and Weard, a Ward 
or Keeper) Is as much as to ſay a Man appointed 
in my Place or Stead, and hath many Je 
tions; but always denotes an Officer of chief 
Account within his Joriſdiction. The greateſt 
of theſe Officers is, The Lord High Steward of 
England, who anciently had the Superviſing and 


Regulating, next under the King, the Admini- 


ration of Juſtice, and all other Affairs of the 
Realm, whether Civil or Military; and the 
Office was Heredirary, belonging to the Earls of 
Leicefler, 'till forfeired to King Hen. 3. But the 


| Power of this Officer being very great, of late the 
Office of High Steward of England hath not been 
{granted to any one, only pro bac vice, either for 


the Trial of a Peer of the Realm on an Indict 


ment for « Capital Offence; or for'the Determi 


hold by Grand Serjeanty, to do certain honoura- 
ble Services to the King at his Coronation, Qs. 
for both which Purpoſes he holds a Court, and 
proceeds according to the Laws and Cuſtoms of 


England ; and he to whom this Office is granted 
muſt be of Nobility and a Lord of Parliament. 
4 Inft. 58, 59. Crompt. Furiſd. 84. 13 Hen. 8. 11, 
2 k. P. C. 5. Of the nine great Officers of the 


when the ſpecial Buſineſs for which he is appoint- 


Son of Hen. 4th ; and the firſt Lord Steward for 
the Trial of a Peer, was Edward Earl of Devon, 
on the Arraignment of Fobn Holderneſs Earl of 
Huntingdon in the ſame Reign. Lex Conſtitution. 170. 
There is a Lord Steward of the Howſhold, mention d 
Stat. 24 H. 8. cap. 1 
to that of Great Maſter of the Howſhold, Anno 32 HH. 
8. But this Statute was repealed by 1 Mar. cap. 4. 
and the Office of Lord Steward of the Houſhold 
revived. He is the chief Officer of the King's 
Court, to whom is committed the Care of the 
King's Houſe ; he has Authority over all Officers 
and Servants of the Haaſhold, except thoſe be- 
longing to the Chapel, Chamber, and Stable ; 


Steward, or in his Abſence, of the Treaſurer and 
e of the Honſhold, with the Stezward of 
the Marſhalſea, who by Virtue of theic Offices, 
without any Commiſſion, hear and determine all 
Treaſons, Murders, Felonies, Breaches of the 
Peace, Se. committed in the King's Palace; 


Stecvard hath under him a Cofferer, ſeveral Clerks 
of the Green Cloth, &c. He attends the King's 
Perſon at the Beginning of Parliaments ; and is 
a White-Sraff-Officer, which he breaks over the 
Hearſe on the Death of the King, and thereby 
diſcharges all Officers under him: Of this Ofh- 
cer's ancient Power, read Fleta, lib. 2. and H N. 
B. 241, In the Liberty of Weftminfter, an Officer 
is choſen and appointed, called High Steward ; and 
there is a Deputy Steward of Weſtminſter ; and the 
Word Steward is of ſo Diverſity, that in 
moſt Corporations, and a 
Officer is found of this Name and Authority. 
Stewards of Manors, ſee Copybold. | Ts 

Stews, (From the Fr. Efuves, i. e. Therme, 


in England to Women of profeſs d Incontinency, 
and that for Hire would 
to all Comers ; fo called, becauſe diſſolute Per- 
ſons are wont to prepare themſelves for vene 
reous Ads by Bathing : And Hot Baths were by 
Homer reckon'd among the effeminare Sort of 
Pleaſures. Theſe Steps were ſuppreſs'd by King 
Hen. 8. about the Year 1546. 2 

Stica, A Braſs Saxon Coin, of the Value of 
Half a Farthing, four of them making an Hel- 


8 : - | | 
15 Dick of Eels, A Quantity or Mea ſure of 
twenty · five: A Bind of Eels contains ten Sticks, 
ſures. 


Stickler, An inferior Officer who cut Wood 
within che King's Parks of Clarendon, Rot. 


Parl. 1. H. 6. 5 
Stilyard, Steelpard, Otherwiſe called the 
Sty lekonſe, in the Price of Alha/ltows in London, 


982 of the Pretenſtons of thoſe who claim to 
I : A 


„ 


was by Authority of Parliament aflign'd to the 


S * * 


Crown, the Lord High Steward is the firſt; but] 
ed is once ended, his Commiſſion expires. The | 


firſt Lord High Steward that was created for the | 
Solemnizing of a Coronation, was Thomas, ſecond [ 


3. whoſe Name was changed 


and the Palace Royul is exempred from all Ju- | 
riſdiction of any Court, but only of the Lord 


Beſides the Treaſurer and Controller, the Lord“ 


eat 
Houſes of Honour, an 


Balneum) Are thoſe Places which were permitted 


roſtitute their Bodies 


and each Stick 25 Eels, Stat. Weights and Mea-| 


* 


Merchants 


5 4 
g 


1 
| 


that Hbuſt was founded. See 19 H. . cap. 32. & 


; | Sti le, Sc. Car.. 2 Ed: 2» ; 


| of Places, from the Sax. Stocce, i. e. Stipes, 


Declaration that he was at the Sowrb-Sea Houſe, 


{the laſt Hour, to transfer his Steck, he cannot 


17 Ew. z. 


lor Breed of young Horſes. Leg. 4 cap. 9... 
| . Dtoth; Nane de . ſoloit 1 gh |; 
o fillabus 


7 _ a. 


RS A that r odd. 


4 


Merchants of the Hanſe and 'Almaine:of Ex 
Merchants, to have their Abode in for ever, with 
other Tenements, rendering to the Mayor of Low- 
don a certain yearly Rent. Stat. 14 Edw. 4. In 
ſome Records it is called Guildbalda Teutonicorum; 
and it was\atfirftdenominated*Stilyard, of a brbad 
Place or Court where Steel was fold, upon which 
22 H. 8. rap. 8. T Ed 8. e R | * 

Stipula, Stubble left ſtanding in the Field; 
aſter the Corn is reaped and carried away. 


tiremannus, Staremammms, Sax. Steor-man, A 


Pilot of a Ship; or Stecri man. Domeſd. | 
Stoc and Dtovel, A Forfeiture where any one 
iy taken” carrying 1 E Pabulum out of the 
Woods; for Sme ſignifies Sticks, and Stove] Pabu- 
Jum. Ag Cn. Oy 
Stock or Stoke, Syllables added to the Names 


Truncus;*asWoodftock, Baſing tobe, ©c 
Sfockjobbers — . 4 Exc Alley. 
All Sto:kjobbing not authorized by Act of Parlia- 
ment, or by Charter, or uſed" by obſblete Chgr- 
ters, ſhall be void, and the Undertakings are de- 
clared Nuſances, Sc. by Stat. 6 Geo." 1. c. 18. A. 
to Stocks ſold, it has been held, that an actua 
Transfer is not neceſſary, unleſs the Perſon to 
whom it ought to be made, was at the Place and 
Time ready-'ro accept it; and then, the Time of 
Tender is the laſt Hour of the Day on which the 
Stock was to be Transferred,” Mod. Caf. in L. & E. 
106, 119. If the Plaintiff do not ſet forth in his 


&ec. on the Day, at ſuch 4 Time, and ſtaid till 
maintain his Action. Paſch. 8 Geo. 1. Hill. 10 Geo, 


- of 5.5 WP. Nn 1 

Stocks, (Ohr) A Wooden Engine to put the 
8 Gn rin, for the ſecuring of 'difor: 
derly Perſons; and by Way of Puniſhment in di- 
vers Caſes ordained by Statute, Se. And it is 
ſaid that every Vill within the Precin& of 4 Torn 
is indidtable for not having a Pair of Stocks; and 
ſhall forfeir 3 1. Lich. 13. 

Stola, Was a Garment formerly. worn by 
Priefts, like unto thoſe which we now call Hoods. 
And ſometimes it is taken for che Archiepiſcopal 
Pall. Eadmer. cap. 188, Alſo a Veſtment ch 
Matrons'wore, G . Þ-. 

Stone, A Weight of 14 Pounds, uſed for 
weighing of W ab, r. The Stokes of Wool ought 
to Weigh 14 Pounds; but in ſome Places, by 


* 
8 * 


Cuſtom, it is leſs, as 12 Pounds and a Half: 
Stone of Wax is 8 Pounds; and in Londen the Stn 
of Beef is no more. 11 Hen. 9. 4p. 4. Rot. Paul. 
toes of War, The Laus and Statutes | re» 
lating to, vide Naval Stores, | 
Scotarius, He who bad the Care of the Stud 


ſuis Maritandis gerſon Domino, £* Onrloy 
corrntis, © Stoth, & alia fertitia, Ec. Petr. Bled, 
coritm, Hiſt. Croyl. pag. ö 


| 


y 9 Strip and Mate, or Strop anat. See 
2m . 3 wa IIS * 


— e 


Rerlineſ coarſe Cloth " anciently ſo called. 46 1. 6] | 


cap. 122 2 | . N 
Strand, (Sa.) Any Shore r Bank of a Sea 
or great River. Henes' the Street in the Welt 
Suburbs of London, which lay nett the Shore or 
Bank of the Tbames, is called" the Strand. An 
Immunity from Coſtom and all Impoſi tions up 
on Goods or Veſſels, by Land or Water, was 


Hen. ad, in his Charter to the Town of \Rochefter- 

— Concedo &f mo in perpetuunt | cuts Scene 

& Soke, & Strand & Stream. Mon. Angle Tom. 
"x" i 14 " . {* ; 1 p W 


3. pag. 666 (LA . 
Stranded, (from the Sax. Strand!) Is when 4 


Ship is by Tempeſt or ill Steerags run on Ground, 


and ſo periſhes. 17 Car. 1. c 14. Where a | 


Veſſel is franded, Juſtices of the Pence, S hull | 
| comm Conſtables near the Sea«Coafts to call | 
Aſſiftanes for the Preſervation of the Ship zh 
Officers of Men of War are to be aiditiganda(- | 
ſifting under the Penalty of 100 l. 14 .. 
Stanger, (derived from the Fr. Efranger, 

aliena) Signifies generally in our Language, a 
Man born out of tlie Realm, or unknown. In 
the Law it hath @ ſpecial Signification, for bim 
that is not prity tb an Act: As a Stranger to & 
3 is he to whom à judgment da not 
ong ; and in this Senſe it is diretly conrury 

to Party or Privy, Old Nat. Br. 138. : Strangers 
to Deeds ſhall not take: Advantage of Conditions 
of Entry, Or. as Parties and Privics mays but 
they are not oblied to make their Claims on 
Bine levied till we Years; whereas Privies, ſueh 


as the Heirs: of he Party that piſſed the Fine, 7 


are barred preſently, 1 It. 214. 2 fl. 516. 3 
Rep. 79. Strangers have either „ Pre 
Right, or an apparour*Poſſibility af Righe grow- 
ing afterwards, r. 1 4 Vo £95 


* * 


S I Bee OLI 
ay. ANG Eo TOS: 
0 | ks, A Kind of Works im the Har- 


navies' mentioned in the Stat. 2) H. 8. . , 
FCC ˙ Roabuftns, vel" potens "wine >! 
land., Vol. a or at or Bam, oh 
Streets. it is made -Felony malicionlly to 
aſfault Perſons, in the Streres, with Intent to tear 
their Clothes, Ot. Stat. 6 Geo, . e. . Vide 
2 * 24 4 9 


Robbery. 8 3 «uot Is SES A+ 2505 4 #3 = + 
'-Stretward; Was an Officer of the Streets, like | 
our Surveyor of rhe. Highwa ys; or rather u 'Sca+ 
venger. Mon. Ane. Tun. 2. Pag · 185. a 25 1 
Strip. (Strepetus) Deſtruttion, Mutilation, from 
the Fx. Effropler : Strepitum & baum facere; ice. 


ſame as Strand. „„ | tage 5 * 9. 
Strumpek, (Mersin) A Whore, Harbor, | or | 
Courceſan : This Word was heretofore; nied for | 
an Addition. Plac. Ceftr. 6 Hen, * | | 
Stryke, The eighth Parr of a Seam, or Quar- 
ter of Corn; a Strike or Buſhel. Carta lev. Rading. | 


% 


11 | e 1 
Stow, (Sax. i. 224 Place, and is oſten 
— to ot her Words ; as Gedftow is a Place dedi- 
cated to Lat TV CT ES.. 


 Sfowage, Ie ide Room where Goods are laid, 


| + Anno 863. * N A 
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uſbally expreſs" d by Sand and Sean; King 


„* 8 6 — * — 
* 
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SU 


; Sub-deacon, An ancient Officer in t Church, 
made by the Delivery of any empty Platter and 


carry away the Plate with the Offerings at Sa- 
craments, the Cup with the Wine and Water 1n 
it, Sc. He is on mentioned by the Aforkiſh 
Hi 
| ons, 42, 43+ 13 5 
Subjeas, (Subditos) Are the Members of the 
common- wealth under the King their Head. 
Wood's Inſt, 22. LS tans: ; 
DSubjugalis, Is any Beaſt carrying the Yoak. 
| Matt. Pariſ. ney 4 4 4 N 

1 Sublegerius, (from t Sölager, i. e. In- 
| i) One who is guilty of inceftuous Whore- 

m. | * 
Hub⸗marſhal, An Officer in the Marſhalſaa, 

who is Deputy io the Chief Marſea! of the King's 
Houſe, commonly called the Xnight Marſpal, 
and hath the Cuſtody of the Priſoners there. He 
_ term'd Under-Marſbal. Cromp. Ju- 
riſ. 104. | 


cap. 9. 
give falſe 
concerning Lands or Goods, the Offender: ſhall 


3 Inf. 167. See 8 

Suhr ona, Is 4 W r e 
are called into Chancery, in fuch Caſes where the 
Common Law hath provided no ordinary Reme- 
dy ; and the Name of it proceeds from the Words 
therein, which page. the Party called to ap- 
pear at the Day Place afhgn'd, ſub pen 
Cenmtum librarum, Ec. Weſt. ſymb. par. 2. Cromp. 
_ | Juriſ.: 33. The Suben is the leading Proc 

in Courts of Equity; and by Statute, when a Bill 
is filed ' againſt any Perſon, Proceſs of Subpcrna 
ſhall be taken out to oblige the Defendant ro 
appear and anſwer the Bill, &. 4 & 5 Ann. 
cap. 16. HO are ſoveral of a 5 in 
 {Chancery; as the Subpene 4d Reſponden ena 
ad icand” & ad Rejungend", Subpwna ad Tefti- 
Fand & ad audiend. judicium, Ec. which Writs 
are to be made out oo the proper Clerk of the 
| Subpana Office; and Subpaena's to anſwer muſt be 
| perſonally 8 being left with the Defen- 
; dant, or at his Honſe with one of his Family, on 
| Affidavit whereof, if the Defendant do not an- 
ſwer, Attachment ſhall be had againſt him, &. 
\Praf. Solic. 5, 6. A Subjeana ad Teſtificandum lies 
for the calling in of Witneſſes to zeftify in any 
Cauſe, not only in Chancery, but in all othey 
Courts; and in that Court, and in the Exchequer, 
it is made uſe of in Law and Equity. The two 


Cup by the Biſhop, «nd of a Pitcher, Baſon and 
Towel by the deacon; His Office was to 
wait on the Deacon with the Linen on which the 
Body, Sc. was ecrated, and to receive and] 


ſtorians, and particularly in the Apoftolical Ca-| f 


injunges. _ aliis pretermiſſts & 

ene quacungue ceſſan, ſitis in « Perſon. 

veſtris coram 4 noſtvis ad A , , p 

in Com. S. die, &c. prox. futur. Tenend. ad Tefti- 

as & ac, dicend. in 3 materia Contro- 
ver „ne coram Fu ſtic. nuſtri 

Weſtm. penden. . imer . * hs 


aring, inſtruking, or bringing in a falſe] in the County of 8. to teſtiſy the Truth to 
Wine and from "hone Smbornation of Perjury| your Knowledge in 4 — Cauſe — 


y 
tiff, and R. D. Defendant, in 4 Plea on 
the Caſe, Ke. on the Port of . 
the Day 


Ne — Jt 


refule to appear, on Tender of his Charges, the 


Party injured thereby may recover 10 l. Damages, 
. 49 Recompence by AQion of the Caſe. 


Ferm of a Writ of Ser ad Teftificendum. 


* 


R. D. nuper de, Oc. in difto Com. S. Gen. de pla- 
cito, c. Et . ng omittatis nec is 
veſtrum omittat p na jnſlabet veftrum 

Librar. Tefte, Se. 25 WER. 


A Subjaxs Ticket for = Witmſs to ajpuar and 


2 
M 


R. A. B. By Virtue of @ Wris of Subpane 
bis Majeſty's of of tis on * = 
next, at ten 22 in the Frrevonof the ſame 


fl 


and berecvi 


theve to be tried between T. B. Plain. 


and Year, &c. 


to 
ne. 


In London or Middleſex dle „it muſt be | 
before Sir Robert Raymond, 


Suburbani, Are Husbandmen, according to 
the Monafticon. Tom. 2. pag. 468. ' | 

SucceCoz, (Lat.) le he that followeth, or 
cometh in another's Place. Sols ations may 
take a Fee fimple Eſtate to them and their Suc- 
ceſſors ; but not without the Word Swcceſſors And 
ſuch. a Corporation cannot regularly take in 
Succeſſion Goods and Chattels; and therefore if a 
Leaſe for à Hundred Years be made to a Perſon 
and his Succeſſors, it hath been adjudged only an 
Eftate for Life. Nor may a Sole. ration 


bind the Suceeſſors. 4 Rep. 65. 1 Inf. 8, 46, 54. 
e Corporation may have a4 


4 Inft. 249, An Aggregat 
2 e Eſtate in Succeſſon, without: the Word 


Succefſors ; and tuke Goods and Chattels in Aion | 


or Poſſeſſion, and they ſhall go to the Succeſſors. 
e Inf. 11 1. Wie 


pings of Trees. Chart. 2 Hen. 5- : 

ferance, Tenant at ante, is he who 
holdeth over his Term at firſt lawfully granted. 
Terms de 


1 0 | 
Succiticnes Jrbozur, The Cuttings and Crop- | 


— 


* 
x 


—_— 


nd. M.A 


K 


a. 
r. 


2 
4 


Ley. A Perſon is Tenant at Sufferance | 


that continues after his Eſtate is ended, and} 
| wrong. | 


haves IVY 


— 


| IR 


OT — 


* 
r 


, — 
8 S & 4d 2 
* pe . 
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1 


buſt. 


C 


Suffragan, 
vicarius) Is a 
aſſiſt the Biſhop of the Dioceſe in his Spiritual 
FunQion ; or one who ſupplieth the Place in- 
ſtead of * gra, ons — _ 

Agans t ame 8 Ty 
_— Banzer is limited by 45 arc 26 2 
cap. 14. By which Statute it was enacted, That 
it ſhould he lawful for every Biſhop, at his Plea- 
ſure, to ele& two honeft and diſcreet Spiritual 
Perſons within his Dioceſe, and to preſent them 
to the King, that he might give to one of them 
ſuch Title, Stile and Dignity of ſuch of the 
Secs in the ſaid Statute mentioned, as he ſhould 
think fit: And that every ſuch Perſon ſhould be 
called Biſbop Suffragan of the ſame See, Sc. This 
Act ſets forth at large for what Places ſuch 


S ant were to be nominated the King ; 
and if any one exerciſe the juriſdiction of a 
Suffragan, without the Appoi t of the 


4 


ng: and by Magna 


u 
rod ought not to be 
8 ion the Party; 
Affidavit made of the Mater fo 
the Court to grant a Rule for 


are 8 ions in 
| which fe card are 


for Probibitions to the Spiritual or Adm 
Courts. 1 Phwd. 76. Breaches of Covenants 


Se. 8 9 N. 3. c. 10. 
Quit, (Seca, Fr. Suite, i. e. Conſecutio 
Signißes « Following another ; but in divers 
Senſes. The firſt is 4 Suit in Law, and is divided 
into Suit Real and Perſonal; which is all one with 
Affi Real and Perſonal. 2. Swit of Court, an 
| Attendance which a Tenant owes to the Court 
of his Lord. 3. Suit-Covenant, when a Man hath 
covenanted to do Suit in the Lord's Court. 
4. Suit-Cuſtom, where I and my Anceſtors owe 
Suit Time out of Mind. 5. Sit is the followi 
_— co as Fre -_ 78 this Word 1s 
uſe a Petition made to or any t 
Perſonage. Sec Sefta. R 
SQutits at Law, Are to be proſecuted in cer- 
tain Times limited by the Statute ar Fac. 1. 
| cap. 16. Se. Perſons defiring to end any Suits 
or Controverſies, for which there is no Remed 
bur by al Action or Bill in Equity, may 
rec that their Submiſſion to the Award of Ar- 
birrarors, ſhall be made 4 Rule of Court, &e. 
uit of the King's Peace, Is the Purſuing a 
Man for Breach of the Peace, 6 R. 4. cap» 
3 H. 4 cap. Ut Ct 
Suit» 


* 


5 


al. 


5 S 3 Che piſe | . 
Ah. gy now C. — 4 Su 


Biſhop | that cite and warn Men to a 
and theſs ought to be beat pes, Ye. 
The Sammomitores 


of their | P. 


Deaths of Perſons muſt be ſuggeſte upon Record, | 


ad 


; 


| 


| 


yy 


| 


paid in ſome Manors to excuſe the Appearance 

of Frecholders at rhe Courts of their Lords. 
Sulcus Jque, A little Brook or Stream of 

wad otherwiſe called S, and in Re. « 


n 


FU 


Ro 14. 9 Juriſ. 5 0 ; oh 
Sonidep . 
Law Lat. DW. ? 12 
Summer-hus-Silvber, A Payment to the Lords“ 
of the Wood in the N., of Kent, who uſed 0 
viſit thoſe Places in & when their Un- 
der-Tenants were bound to prepare little S- 
mer-Houſe: for their Reception, or elſe pay a 
Compotition in Money. de Sitinghairi, MS. 
Summaneas, Is a Writ Judicial of great Di- 
verſity, — to the divers Caſes w it 


is uſed, 
Summoners, (Szmmonitores) Are Petty Officers 
in * 3 
lib. 4 


were propefly the er 

who warned in Delinquents 1 certain Tg 
and Place, to anſwer any Charge or Complaint 
exhidired —_— them: And in Citations from 
a Snperior r 
Party cited ; at leaft the Barone were to be 
ſummoned by none under the Degree of Knights] - 
_ Summonitozes 


wt 


At 
* 


_— 


— 


[ 


ſee Severance. _ 
Summons ad marrantizandum, Sammonee! ad 
Warrantizand', The Proceſs whereby the Vou-] 
chee in a Common Recovery is called. Cs. Lir. | 
101. ; 
Sumptuary La ( Sumptuarie | Lex, from 
Sumptuarins, of > belonging to Expences) Are | 
Laws made to reſtrain Exceſs in Apparel, and 
coſtly Clorhes, of which heretofore we 

many in England, but they are all repealed 


I . 3 Inf. 199. 
— e 
ſet aj for the Service 
Bull-baiting =O 
a 


ng 
ting, or ſuch like Sports 
K 3H 4 4. and Th for | 
t. 1 Car, 1. And 


15. 0 | | | 
Silver, A ſmall Rent or Sum of Money riers, Drovers, Oe. tra 


- 


to ſtay ſome ordinary Proceedings at 


— 


3 


4 1 
N ** 


- — 
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incur a Forſeiture of 20 5. Stat. 3 Car. I. c. 1. No 
Perlen ball do any worldly, Labour on a Sunday, 
(except. Works of Necefiicy and Charity) on Pain 
of . And crying or expoling to ſale any Ware: 
or Goods on a Sunday, the Goods to be forfeited 
to the Poor, Oc. on Conviction, before à Juſtice 


feitures to be leyied by Diſtreſs :- Bur this is not 
to extend to Dreſſing Meat in Families, Inns, 
Cook-Shops, or Victualling Houſes ; nor to cry- 
ing of Milk on a Sunday in the Morning and 
Evening. 29 Car. 2. cap. 7. Law Proceſſes Are 
not to be ſerv d on a Sunday, unleſs it be in Caſes 
of Treaſon, or Felony; or on an Eſcape, by Vir. 


tue of 5 Ann. Sunday 18 not a Day in Law for 


Proceedings, Contracts, Sc. 2 Inft. 264. 
Oupercargo, A Perſon employ d by Merchants 
to go a Voyage, and ↄverſee their Cargo, and diſ- 
poſe of it to the beſt Advantage. Merch. Dict. 
Super⸗inſtitution, (Ser. inſtitutio) Is one In- 
ſtitition upon another ;, as where 4. B. is.admit- 
ted and inſtituted to a Benefice upon one Title, 
and C. D. is admitted and inſtituted on the Title or 
Preſentment of another. 2 Co. 463. See Inſtitution. 
- Super-jurare, A Term uſed in our ancient 
Law, When a Criminal endeavoured to excuſe 


' | himſelf by his own Oath, or the Oath, of one or 


two Witneſſes, and the Crime objected againſt 
him was ſo plain, and notorious, that he was 
convicted by the Oaths of many more Witneſſes : 


This was called Super in jurare Leg. Hen, 1. c. 74. 


Leg. Athelſtan. Co 15. 4 15 5 79 1 
„Superöncratione Paſturs, Is a Judicial Writ 
that lies «paint, him who is impleaded in the 
County Court for the Surcharging or Overburthen- 
ing a Common with his Cattle, in a Caſe where 
he was formerly impleaded for it in the ſame 
Court, and the Cauſe is removed into one of the 


I Courts at Weſtminſter. Reg. Judic. | 


Super Pꝛerogativa Regis, A Writ. which 
formerly lay againſt the King's Widow for 
Marrying without his Licence, F. N. B. 173; 


many Caſes ; and ſignifies in general a Command 
W., on 
good Cauſe ſhewn,; which ought otherwiſe, to 
proceed. E N. B. 236. A Superſedeas is uſed for 
'rhe ſtaying of an Execution, after a. Writ, of 
Error, is alloved, and Bail put in: But no Su. 
perſedeas can bo made out on bringing Writ. of 
Error, *rill Bail is given, where there are Judg-, 


ments upon Verdidt, or by Default, in Debt, c. 


though in Caſe. and Treſpaſs, „here Damages 
only are over” on the — ing and allowing 
of the Writ, the Clerk of the Errors will make 
aut « Superſedeas. without Bail. 2 Lil, Abr: 543. 
A Writ,of Error is ſaid to be in judgment of Law 
a Superſedeas, until the Errors are examined, Sc. 
that is to the Execution, nor to Action of Debt, 


on the Judgment at Law: From the Time of the 


Allowance, a Writ, of. Error is a Superſedeas.; and 
if the Party had, Notiee of it before the Allow- 
ance, it is a Superſedeas' from the Time of ſuch 
Notice; but this muſt be where Execution is not 
executed, or begun to be executed. Cro. Fac, 534. 
'Raym. 100. Mod. Ca. 130. 1 Salk. 321, If before 
Execution, the Defendant bring a Writ, of Er- 
ror, and the Sheriff will execute a eri fac. and 
leyy the Maney, the Court will award a Super- 
ſedeas, quia erronice emanavit, and to have Reſti. 
tution of the Money, Stile 414. After an Exc- 
cution, there was at, Superſedeas, quia Executio 
;mprovide emanavit, c. iſſued ; and there being 
: 8 3 . 


n 


of Peace, who may order the Penalties and For- 


| . Duperſedeas, Is a Writ that lies in a great | 


Peer | 
ordered to plead his Privilege; and not allowed 


2 


was inſiſted that the Execution was executed be- 
fore the Superſedeas awarded, and that a faulty 


ered another. Superſedeas, with a Clauſe of Re- 
ſtitution. Moor 466. 3 Nel. Abr. 256. It appegr- 
ing upon Affidavit, that there were two Writs of 
Execution executed upon one judgment: The 
Party moved for a Superſedeas, becauſe there 
cannot be two ſuch Executions,. but where the 
Plainriff is hindred either by the Death of the 
Defendant, or by ſome Act in Law, that he can 
ha ye no Benefit of the firſt; and fo it was ad- 
judged. Stile 255. A Superſedeas is grantable to a 
Sheriff to ſtay the Return of an Habeas Corpora; 
and if he return it afterwards, and the Parties 
proceed to Trial, tis Error; and ſo arc all the 


beas Corpus delivered, unleſs a Procedendo is award- 
ed, in which Caſe a Superſedeas is not to be 
ae Cro. Car, 43, 350. When a Certiorari is 

elivered, it is & Superſedeas to inferior Courts 
below; and being JorD all their Proceedings 
afterwards are erroneous; and they may be pu- 
niſhed, The Juſtices, &*c.. to whom a Certiorari 
is ſent, are to iſſue a Superſedeas to the Sheriff to 
ſtop Execution of any. Award, Sc. 2 Hawk. 
P. C. 293. If a Sheriff holds plea of 40. Debt 
in his County - Court, the Defendant may ſue 
forth a Superſedeas that he do not proceed, c. 
or after Judgment he may have a Superſedeas. di- 
rected to the Sheriff, requiring him not to award 
Execution upon ſuch —.— ; and upon that 


King's Writ, ſo he is to be ſet at 
Superſedeas is as good 
ſon, as the firſt Proceſs is to arreſt him. . Finch. 
453. Oro. Fac. 379. If a. privileged. Perſon is 
ſued in any Juriſdiction foreign to his at's e, 

ut & 


he may bring his Superſedeas, FVaugb. 1 1 5 
eing e 6) a Bill 4 i 25 ex, was 


no Clauſe of Reſtitution in the Supenſadeas is | 


Supenſedeas is no Superſedeas; but the Court or- 


Proceedings in an inferior Court, after an Ha- 


an Alias, à Pluries, *s an Attachment, &c. New. | 
Nat. Br. 532. Superſedeas may be granted by the | 


. 


— . ä—Gi—uji Ä— 
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9 . eas ba 


Court, for ſetting aſide an erroneous. judicial | | 
Proceſs, c. Alſo a Priſoner may be diſcharged | 
by Superſedeas ; as a Perſon. is igri by the 

iberty; and a 
a Cauſe to diſcharge a Per- 


** 


a Superſedeas. Stile 177. It is falſe Impriſonment 
te detain a Man in Cuſtody after a Suberſedeas de- 


in ſuch 
Caule., 2. Om 379. 3.Nelſ, 236, There is a Super- 
ſedeas. where an Audita Sum. is ſued; and out 
of the Chancery, to ſet a Perſon at Liberty taken 
upon an Exigent, on giving, Security to appear, 
Se. And in Caſes 4 
Good . Behaviour, where 4 Per 
bound to the Peace in the Chancery, Se, 
Ee et by 50 oh 
Super Statuto de Axticulis Cleri, Cp. 6. A 
Writ lying againſt the Sheriff or other Officer 


Lande anciently belonging to the Church, F. N. B. 


hal de Boy, & c. Is a. Writ that lieth againſt 


Court. of Freehold, or for arp sor Contracts 
not made and arifing within the King's Houſhold, 
F. N. B. 241. 


tozes, A Writ againſt him who keeps Servants; 


departed. out of their Services contrary to Law. 
'F. N. 167. : ; 


livered ; for the Superſedeas is to be obeyed ; and | 


Caſe it is a new Caption without any. | 


Surety of the Peace and | 
erſon is already 
New | 


that diſtrains in the King's Highway, or in the | 


1730 vet 1 . 
Super Staruto facto. pour Seneſchal.s Mar: | 

e 
tho Steward or Marſtal, for holding Plea in his | 


Super Statuto verſus Serbantes 6 Labozs- | 


N he a. fats. * TW 
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Super Statufa de Bork, quo null ſerra vitel- 
fer, &c. Is a Writ lying againſt a Perſon that 
uſes Victualling, either in Groß, or by Retail, 
in a City or Borough Town, during the Time he 
is Mayor, Sc. F. N. B. 172. = 

Superſtitious Ales, Cauſing Forfeiture of 
Lands and Goods, to the King, by Stat. 1 Ed. 6. 
cap. 14. Sec Uſes. 

Superviſoz, (Lat.) A Surveyor or Overſeer : 
And ir was formerly and ftill is a Cuſtom among 
the better Sort of People, to make a Superviſor of 
a Will, to ſuperviſe and overſce the Executors 
that they punRually perform the Will of the 
Teſtator ; bur this Office is of late very careleſs. 
ly executed, ſo as to be to little Purpoſe or Uſe. 

uperviſor (now Surveyor) of the Highways, is 
mentioned in the Stat. 5 Eliz, c. 13. 

Supplicavit, Is a Writ iſſuing our of Chancery, 
for raking Surety of the Peace, when one is in 
Danger of being burr in his Body by another ; 
it is directed to the Juſtices of Peace and She- 
riff of the County, and is grounded upon the 
Stat. 1 Ed. 3. cap. 16. which ordains, That cer- 
tain Perſons ſhall be aſſign'd by the Chancellor to 
take Care of the Peace, c. HE N. B. $0, $1. 
When a Man hath purchaſed a Wrir of Supplica 
vit, directed to the Juſtices of the Peace, againſt 

any Perſon, then he, againſt whom the Writ is 
| ſued, may come into the Chancery, and there 


mage unto him that ſueth the Writ; and upon 
that he ſhall have a Writ of Superſedeas directed 
to the Juſtices, Sc. reciting hi: having found 
Sureties in Chancery, according to the Writ of 
Supplicavit ; and alſo reciting that Writ, and the 
Manner of the Security that he hath found, c. 
| commanding the Jultices, that they ceaſe to ar- 
reſt him, or to compel him to find Sureties, Sc. 
And if the Party who ought to find Sureties, 
cannot come into the Chancery to find Surety, 
his Friend may ſue a Superſedeas in Chancery for 
him; reciting the Writ of Swpplicavit, and that 
ſach « one and ſuch a one are bound for him in 
the Chancery in ſuch a Sum, that he ſhall keep 
the Peace according to it; and the Writ ſhall be 
directed to the Juſtices, that _ rake Surety of 
the Party himſelf according to the Szpplicavit, to 
keep the Peace, Sc. and that they do not arreſt 
him ; or if they. have arreſted him for that 
Cauſe, that they deliver him. New Nat. Br. 180, 
Sometimes the Writ Supplicavit is made return- 
able into the Chancery at a certain Day ; and if 
ſo, and the Juſtices do not certify the Writ, nor 
the Recognizance and the Security taken, the 
Party who ſued the Spit ſhall have a Writ 
of Certiorari directed unto the Juſtices of Peace 
to certify the Writ of Supplicavit, and what the 

have done thereupon, and the Security found, 
Sec. Ibid. If a Recognizance of the Peace be 
taken in Purſuance of a Writ of Supplicavit, it 
muſt be wholly governed by the Directions of 
ſach Writ; but if it be taken before a Juſtice of 
Peace below, the Recognizance may be at the 
Diſcretion of ſach Juſtice. Lamb. 109. Dall. 4. 79. 
To ſue the Writ of Supplicavit, the Party that 
defires it muſt go before one of the Maſters in 
Chancery, and make Oath that he doth nor de- 
fire the ſame through any Malice, but for his 
, [own Safety; upon which the Maſter makes out 
a Warrant, and the Writ is made by it by one 
of the Clerks in the Six Clerks 'Ofhce ; and 
when made, the Supplicavit is to be delivered to 


ordain'd that no Foreign Potentate ſhould exer- | 


by which Laws, the King as Swpream Head, had 


as well as Temporal ; and the Judges of the Ec- 
cleliaftic and Temporal Laws derive their Au- 
caorit 
find Sureties that he will not do Hurt or Da- fſeveral Inſtances of Ecclefttaſtical Juriſdition ex- 
erciſed by the Kings of England in former Ages; 
and in this Reſpe&t the King is ſaid to be Perſons 


ſupreme Ordinary, and by the ancient Laws of 


the Land, might without any AC of Parliament, 
make Ordinances for the Government of the 


juſt and ri 


the Fr, Chirur ſi 
the Cake Bee 


is compounded of the two Greek Words Xp, ma- 
nut, ge, ont; and for this Cauſe Surgeons are 


bery, who ſhall have Power to 


arreſting the Party, Sr. and then having ſued 
our a Certiorari, it is to be delivered ro them that 
took Bail thereon ; and they are required to cer- 
tify it, S. Prat. Solic. 139. ; 
Dupzemacy, Signifies Sovereign Dominion, 
Authority and Preheminence, the higheſt Eſtare. 
King Hen: $. was the firſt Prince that ſhook off 
Pn e of Nome Mo, o*. Englony and ſettled 
the Supremacy in himlelf, aſter it had been 1 
held by the Pope. Stat. 25 Hen. S. cap. gs: A 
And by 1 Eliz, cap. 1. all Eccleſiaſtical Juriſ: f 
diction was annexcd to the Crown; and it was | 


ciſe any Power or Authority in this Kingdom: 
Alſo the Ogth of Supremacy was appointed, Sc. 
By theſe Laws, the great Power of Rome was 
ſuppreſs d; and the AQ of 1 Ex. Sir Edward 
Coke ſays, was an Act of Reſtitution of the an- 
cient Juriſdiction Eccleſiaſtical, which always 
belong d of Right to the Crown of England; and 
that it was not introduftory of « new Law, but 
declaratory of the old, and that which was or 
of Right ought to be by the fundamental Laws 
of this Realm, Parcel of tue King's Juriſdi ion; 


full and entire Power in all Cauſes EccleGattical ! 


m him alone. 5 Rep. $, 9. There are 


mixta & unita cum ſacerdotibus. The King is the 


Clergy ; and if there be a Controverſy between 
- png Perſons, concerning Juriſdiction, the 

ing is Arbitrator, and "ris a Right of his Crown 
to declare their Bounds, . Mer 759, 1043- 
Hob. 17. Sce Appeals to Rome, Pape, and Þ 


Fa 
Munire. 


r 


An Over- charge, beyond what is 
Sur Cui in vita, Is a Writ that lies for the 
Heir of a Woman, whoſe Husband hath alicned 
her Land in Fee, and ſhe neglected to bring the 
Writ Cui in vita for Recovery the in this 
Caſe, her Heir may bring this Writ againſt che 
Tenant after her Deccaſe. F N. B. 193. 
Durety, 0 Vadis) A Bail that undertakes 
for another Man in a criminal Caſe, or Action of 
Treſpaſs, Sc. and there is a Surely of the Peace, 
ſo called, becauſe the Party that was in Fear is 
thereby ſecured, by Bond or Recognizance of 
the other, and his. Bail bound for him. Lamb | 
Eiren. lib. 2. Vide Good Behaviour. | 
Surgeo!, (Chirargan) May be deduc'd from 
i yiog im that dealeth in 
hyſick, and the ourward 
Cures perform'd with the 


— 


and; and t re 


not allowed to adminiſter inward Medicine. By 
the Stat. 32 H. 8. cap. 42. the Barbers and Su- 
eons of London are incorporated and made one 
ampany + and there ſhall be choſen yearly four | 
Maſters for the ſaid Company, of which two wult | 
be expert in Surgery, and the other we in Bar: 
| iſh aud cor- | 
ret all Defaults; and the Company and their 
Succeſſors are to have the Overſight and Correc- 


| [rhe Sheriff to have his Warrant thereupon for 


2, he 6 we 


tion as well of Freemen as Foreigocts, for ſuch 


—— 


"alt. >. 
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Offences. as they ſhall commit againſt the * 
Order of Barbery and Surgery: They ſhall be 
exempted from bearing of Arms, ſerving on Jo- 
ries, and all Manner of Pariſh-Offices, c. but 
are to pay Scot and Lot, and other Charges as 
formerly ; and the ſaid Company ſhall have free 
Liberty, to take four Perſons condemn'd for Felo- 
Iny, for Anatomies yearly. No Barber in Lon- 
don, or within one Mile thereof, ſhall practiſe 
Surgery, letting of Blood, or any other Thing 
relating thereto, except drawing of Teeth ; nor 
ſhall any Perſon who practiſes Surgery within 
thoſe Limits, exerciſe the Craft of a Barber : 
Though any Man not being a Barber or Surgeon, 
may retain in his Houſe as a Servant, a Barber 
or Surgeon, who may exerciſe his Art in his Ma- 
ſter's Houſe, or elſewhere, Sc. All Perſons prac- 
 rifing Surgery in London, ſhall have an open Sign 


know where to reſort to. them when wanted : 
And every Perſon offending in any of the Arti- 
cles contained in this Statute, ſhall forfeit 51. 
a Month, one Moiety to the King, and the o- 
| ther to him who will ſue for the ſame, c. See 
| Phyſicians. i 8 
ur lui fur, 1. e. Upon his Oath, according to 
ancient _ gh 1. cap. _—_ 74 
r e, (Fr. Surplus, i. e. arium) Is a 
Ba — - . than needful, which 
ſometimes is the Cauſe that a Writ abates; but 
in Pleading, many Times it is abſolutely void, 
and the Reſidue of the Plea ſhall ſtand good. 
Broke. Plocud. 63. And on a Writ of Enquiry of 
Damages in Wake, in which the Sheriff was 
commanded to go to the Place waſted, and there 
to inquire of the Waſte done and Damages, who 
returned the Inquiſition, without mentioning that 
he went to the Place waſted ; this was held to be 
Surpluſage in the Writ that would not hurt, be- 
cauſe by the Plea in the Action the Waſte was 
3 ſo that he need not go to the 
Place waſted to view it. Poph. 24. A Diftringas 
was returnable Tres Trin. Niſs prius venerit Mat- 
thæus Hale A. Capital. Baro, &c. on ſuch a Day 
ejuſdem Menſis Funii ; whereas the Month of Fune 
was not mentioned before; and this was moved 
in Arreſt of judgment as a Diſcontinuance ;ur 
adjudged that the Word eju/dem ſhall be rejected 
as Surpluſage and void, and then the Word Funii 
mall be intended Fane next; as a Covenant to 
pay Money at Michaelmas, ſhall be intended Mi- 
1] chaelmas noxt enſuing. Hard-. 330. In a Decla- 
ration for Debt, upon Demurrer, it was abjekted 
againſt the Declaration, for that the Plaintiff a- 
verred the Defendant had not paid pred. ſexagints 
Libras, Sc. when the Word Sexaginta was not 
before mentioned: And it was refolyed that ir 
ſhall be. Surpluſage, when tis that the Defendant 
had not paid pred. Libras, which mult be the 
Pounds for which the Plaintiff had declared. 
1 Lut c. * Cro. Eliz. 647. 3 Nel. Abr. 262. A 
Plainriff being right named through all the Pro- 
cecdings, but in the laſt Place, where it was ſaid 
that a Capias Utlagatum was proſecuted againſt 
predict. Fobannem Fbepler, and his true Name was 
George: It was ruled, that the Word Fobannes 


|} Plea will be, that a Capias Uilagatum was proſe- 

cuted againſt predict. Fowler. 2 Lutw. 919. 1 Lev. 

4:8. If a Jury find the Subſtance of the Ifſuo 

before them to be tried, other ſuperfluous Mat- 

ter is but Surpluſage. 6 Rep. 46. And where a 

Verdi&, or Judgment, is compleat ; if there be 
1 | 2 


in the Street where they dwell, that People may 


three Kinds; a Surrender proper 


| ſhall be Surpluſage and be rejected; and then the 


any other Matter repugnant or uncerrain, r. it 
ſhall be rej 3 Nelf. 262. 2 Hawk. 


| ed as Surplus. 
P. C. N Pleading. ; 

f luſage of Accounts, Signifies a greater 
Disburſement than the Charge of the Accountant 
amounts unto. | 

Surrebutter, A ſecond Rebutter; or more 
= ws it is the Replication or Anſwer of the 

laintiff to the Defendant's Rebutter. Sce Re- 


butter. s 

efoinder, Is a ſecond Defence of the 
Plaintiff's Declaration in « Cauſe, and anſwers 
the Rejoinder of the Defendant. Weſt's Symb. par. 2. 


As a Rejoinder is the Defendant's. Anſwer to the 


rr of the Plaintiff ; ſo a Surrejoinder is the 
Plaintiff's Anſwer to the Defendant's Rejoinder. 
Wood's Inſt. 586. After Rejoinder and Surrejoinder, 
and Rebutter, &c, there may be 
Pratt. Attorn. Edit. 1. pag. 86. | 
Surrender, (Serſum Redditio) Is a Deed or In- 
ſtrument teſtifying that the particular Tenant for 
Life or Years, of Lands and Tenements, doth 
yield up his Eſtate to him that hath the imme- 
diate Eſtate in Remainder or Reverſion, that he 
may have the preſent Poſſeſſion thereof; and 
wherein the Eſtate for Life or Years may m 
or drown by the mutual Agreement of the' Par- 
ries. Co. Litt. 337. And of Surrenders there are 
taken at Com- 
mon Law; a Surrender of Copy hold or Cuſtomary 
Eſtates; and à Surrender improperly taken, as of 
4 Deed, a Patent, Rent newly created, Sc. The 
Surrender at Common Law, is the uſual Surrender, 
and is of two Sorts, viz. A Surrender in Deed, or by 
expreſs Words in Writing ; where the Words of 
the Leſſee ro the Leſſor 
to give him his Eſtate back again: And a Sur- 
render in Law, being that which is wrought by O- 
8 of Law, and not actual; as if Leſſee 
or Life or Years, take a new Leaſe of the ſame 
Land during their Term; this will be a Surren 
der in Law of the firſt Leaſe. 1 Inft, 338, 5 Rep. 
11. Perk. 601. And in ſome Caſes a Swrrender in 
Law is of greater Force than 4 Surrender in 
Deed; for if a Man makes a Leaſe for Years to 
begin at 
not be ſ ed by Deed, becauſe there is no 
Reverſion wherein it may drown ; but if the Leſ- 
ſee before the Day, take à new Leaſe of the 
ſame Land, it is a good Surrender in Law of the 
former Leaſe: And this Surrender in Law, by 
raking a new Leaſe, holds good, tho' the ſecond 


Leaſe is for a leſs Term than the Firſt ; and tis 


ſaid, though the ſecond Leaſe is a voidable Leaſe, 
Sc. 5 Rep. 11. 6 Rep. 69. 10 Rep. 67. 1 Inft. 218, 
Oro. Eli. $13. If Leſſee for Life do accept of 
a Leaſe for Years, this is a Surrender in Law of 
his Leaſe for Life ; if it ſhould be otherwiſe, the 
Leaſe for Years would be made to no Purpoſe, 
and both the Leaſes cannot ſtand together in one 
Perſon. 2 Lill. Abr. 544 Leſſee for twenty-one 
Years takes a Leaſe of the ſame Lands for fort 


Years, to commence after the Death of 4. B. it] 
is not any preſent Surrender of the firſt Term; 


but if 4. B. dies within the Term, it is. 4 Leon. 


83. A Leſſee for Years took a ſecond Leaſe to 
commence at Michaelmas next; adju 
was an immediate Surrender in Law of the Firſt, | 
and that the Leſſor might enter and rake the | 
Profits from the Time of the Acceptance of the | 


ſecond Leaſe, until Michaelmas following. Cre. 
Eliz.. 605. If a Woman Leſſee for Years marries, 


and afterwards ſhe takes a new Leaſe for Life | 
ON - | without 


r 


* 


+4 ro 
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a Demurrer, 


a Day to come, this future Intereſt can- | 


d this | 


. 


pore a ſufficient Aſſent 


— 


0 1 


without her Eüsband, This is' 4 Swriider and. Ex: 
I tinguiſhment of the Term; but if che Husband fer 
di then tis revived: Though if the new 


Leaſe had been made to the Husband and Wife, 
then by the Acceptance thereof, the firſt Leaſe 
had been gone. Hatt. 7. A Leffor takes the Leſ- 


ſee to Wife, the Term is not drown'd or ſeeren- 


| | deved ; but he is poſſeſſed of the Term in her 


Right, during the Covertures le lug. 385. 


A Surrender may be of any Thi ntable, ei- 
. 
to an being a Conveyance tied and 5 
with the Limitation of « Uſe : But it may dit 
ſonly to other Eſtates for Life or Tears; or for 
Part of ſuch an Eſtate; nor may one Termor: 


1 Lan. 303. Where Things 


and take Effect 222 of Grant, having ſuffi- 

eient Words. P 

may be made by _ _ e e. l — 

eranted, yielded confirmed, & . To the Ma- 
Ling f — in Deed of Lands, the 


not paſs by 


| der, and the Surrenderee a Perſon able to receive 
and take it; the Surrender muſt have an Eftare 
in Poſſeſſion of the Thing ſurrendered; and not a 


or Reverſion, without any Eſtate coming be- 
tween; the Surrenderee” muſt have à higher or 


| Privity of Eftate between 


rendeves ; - ; 
of his Eſtate in Remainder or Reverfion,: and! 


and Sur. 


be of an Eftate in Fee; nor of Rights or Titles | thi 


regularly furrexder to another Termor; or dan a Y: 0 
Tenant at Will ſurrender, any more than he can A: * Ea | 
grant. Perk. 61 5. 1 Cre. Elix. 688. ef them, ry fr ran claim, ch 
render, the Deed: may enure to other. Purpoſes, || | | 


624. 588; Anda Surrender | Ri 


p ; Things are requiſite ; the Sarrenderer is [cov 
to be a Perſon able to grant and make a Surren; Hei 


future Right; and the Sarrender is to be made 
to him that hath the next Eſtate in Remainder}; 


EF Ri of his Wife, Se. in 5 

3 harh, ſo that — * by 4 

the Surrender may be drown'd'thereio ; (ſor if, 

Leſſee for Life ſurrender to him in Remainder for 

Years, Sr. its a void Surrender) there-is to be | A. 
the Surrenderor 


and the Surrenderee — be ſole ſeiſed {1 


Kc. 8 g 5 
7 1 18 * 1 Þ 
fon <ohereof ' doth ? : | 1 
ye, Tbat A. B. | ation of | 
the Sum of, &c. paid” by 'the ſaid | 
C. D. abe Receipt wheresf - the ſaid A. B. 4b bereby | 
confeſs and acknowledge r He the ſaid A. B. bath . 
ſurrender and yield uy unto the ſaid C. D. bis Heirs | 
and Mrs for ev, All the ſaid Meſſuage or N- 
the Eftate, © Right, | Title, Intereft, "Term of Las, 
Claim and Demand whatſoever bim the ſaid A. 


mand the emiſſes,” or any Part any | 
Eſtate, Right, Title or Intereſt, of in and de the fame, | 
bur ſball at all Times beveafter, of and. from all || 
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gce, it is in Law a Surrender of the firit Grant 
the Never Bur if ſuch an Officer takes another Grant of 
. [ſame (Office to himſelf and another, it may 
{ otherwiſe. - 1 Vextr. 29). 


| Survey lay out, or 
„ larly deſcribe a dne, bs Lind; and „ 


;{rhereof, bur the Tenure of the reſpettive Te- 
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Cre 19 89. 


thoſe that pa not the Duties or Rent 
At the | limiced. Star: 33 H 8. 


2 It er, 5 vt Soft, 
| intention. Bre&#. bb. . 


or Eftace in 
to aſcertain not only the Boundi an 


the [nants, the Rent, and Value of rhe 
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king further Grants, as well'as in Order to Im-| afrer which tho Rent will be revived again. 


" B. of, he huh by Loſs for bin Life, 


7 1. per Ann. ab lngreſſ Eccleſia, or from the | Hearing of Divine 
14 mu, u of c Service, Gt. In which Caſe it is uſed-as in the 
called; Ke. Joan Lam, pro miuiri Excommunicatione. . Stat 24 
I. M. holds, ce. oat 16 Log e een capecl nc; en 5 

Examined by G. F. Gent. I ODuſpicion, A perſon may 8 

| Steward of ths Gid Manory- n ſe where 4 Felony, bs alone; Os, but thoſe who 


FLING TW 


in this —— which-is N = — 2 yy Unity of — re the 
aur Law, it is alſo underſtood to be a Cs; ſor] Nent, Sr. and the Land out of: which it iſſues, 
on the; Falling af an Eſtate to a new Lord, cons | is not in eſſa for a certain Time, Er tun dormiznt, 
ſiſting of Manors, where there are Tenants by but ma de revived or awaked: And it differs 
Leaſe, and Capy holders, a Curt of Survey is ge-| from Extingaiſbment, which is when it dies or 
— held; and ſometimes at other Times, to gone for over. Ce. Litt. 213. A Suſperfien of Rent] 
the Lord of the preſent Terms and Inte- is, when either the — or Land are ſo convey- 
ed, of the. Tenants, and as = Direction on ma- ed, not abſolutely and finally, but for a Tine, 


e 


5 15 Sc. See m Oh Court- Ieh 109. A Rent * eee by Unity 
one” 75 - 5p — . for. a Time; and if Lak any Thing: 
| which amounts to an Entry on the Lond, tho' 
4 SW, of 2 Mavon of N in the u he-preſencly depart, yet the Poffeſſion is in him 
: 8 to the Honourable W. B. ſuſneient to ſuſpend the Rent, until the Lottes de do 
aken this Day of, Sc, in the Year, &c ſome Act which amounts to. a Re. entry. V 
39. 1 Cem 110. As Rent is not iffuing ous o 
„an Comnion, the Leſfor'n Incloſing the Common 2 
aud C. B. bis = ons | not ſuſpend his Rent, Cm. Fac. 679. 'If Part of a 
Maſſuage, and Acres of Land, Meadow: and] Condition is ſuſoemed, the whole Condition, as 
Paſture, fitmass in, &c. within the ſaid Manor, un- well for Payment of the Rent, as doing a eolla- 
der the yearly Rent of 20's. ———. 201, per Ann. teral AR, 1s ſuſpended: 4 Reb. 32. An 3 
C. B. bold: by Copy of Couri- Noll for bis own. Life or Action perſonal once ſu i —— 
and the Lives M. bis Wife and C. bis Son (all of | ſuſpended, &c. Cw. Cav. 373. 
them living) one. Meſſuage er Temement with: the Ay. Duſpenſion, A Cenſure whereby E- 
es <vithin the ſaid Manor, called, Sc. Quit- | Perſons are forbidden to exerciſe their 
mm 6. Heriot 3 1. ———3o l. per Ann. — | fo take the Profits of their Benefices; or-whars 
. bold by 1 for Deer K. bis Wife, they are prohibited for a certain Time in both 
Jr bis Son, ent <vithin the ſaid Manor, of them, in Whole or in Part: Hence is 3 : 
Rent 10 8. Heriot, &c. ——-1 54. per ann. ab Officio, or ſufrenſto 4 Beneficio, and ab 
S8. H. holds for the Term of bis . Life, ane Cot- E Benefitio. Word's. Inf 310. here is Hhewiſe 
tage with the. Appurtenances, Qu Rent e 1 relates to the Lalty, i. e. Smſpenſes 


cr are impriſon'd for a light Saſpicion of Larceny or 
| Durveyoz, (Compounded of ewo Fr, Words, Robbery, are bailadle by Starure, He . 0 
"og i: ©. Super, & Voir, C) Signifies: one ... | 
that ath the Overſeeing on Care of ſome great — — the: Lat. ae i. e. ant | 
Pegſon's Lands or Works + And there ware Cod: — Is uſed for 4 8 of Water, paſſing 
* — ueweyors, ere ted by 33 Hes. d. c, 39. | Ground towards un nn; 35 
Surveyoz of the King's Exchango, Aw ebeis 8. cab. 10 1:0 26 (7 
«Suthdure, (Sad) * Ther Gb mol. 


ent Officer metitivaed in the Statute n 

. 
ra orm that ia, W e 
We — in Cromp. : Furiſt-2060)) +) 6T oas — 4 Perſon could not ba proved by 
cy the kuiarbs and Liverios,: Taken ſufficient Neidio and the Party accuſed came 
away vith the Court of Meardy and Liveries., 12 te the: South; Dou of the Church, and there in 
Car. 3. % 24. Ihe Proſenee of be People made Outh, t bat he 
; | | Surdivoz,: (From the (Foc Surviarey:: 4 as innocomt: And Plaints, S. were heard and 
Is the lon ek two JointenaDts, determined at the Swehdyre ; for which Reaſon, 
ined emer Shea ge Parches- were anc y belt: an the Seath 


— 


two — the Whole goes to the — bur «Perſon. ma 
if there be more than two, then the Part of pon within his 
who is dead goes amongſt all the S. A Lil 
Abr. 2 pes mas —— b unleſd i in'd their | 
they do any Act whereby the re is ; natural Li 1 
for then there can be no de min and ES may be ſeiſed-to the 
Inſt. 147. See Fointenant. the Kid, by his Pr tive: Br a Subject ey 
Suſana-Terrs, Is ſaid to be Land worn out have s Property it whito' Saw Sam not mark'd ; 
with Ploughing. Tln. [any Man may have Swans not mark'd in Dave 
Suſte £02, (Lat.) An. Caicos. raw! Godfſa- vate Waters, and the Property of them belongs 
ther; a 'Recciver or Tribute in tho Rotias o him, and not the King; and if they eienpe 
3 Lite: Di. +4 Jour of | his private Waters, inge an open. and 
Hulpenſe, (Seſpenße) Is a temporal Ste ' ori} common River A a retake them ; ogh. it 
hanging up; us it were, of 4 Man's Right, for af is otherwiſe if ve gain'd their natural 
Time; and in legal Underftanding is te ken to Liberty and m —— open Rivers, without ſach | 


— 


* 


* 5 or other Frost out of Land; | Parfuit. Game 
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| Sqwars mark'd and pinion'd, or unmark'd, if ke t 


in a Mote, Pond, or private River, and reduc'd 
to Tameneſs, is Felony. H. P. C. 68. And he 
that ſteals the Eggs of Swans out of their Ne 

ſhall be impriſon d a Year and a Day, and be 
fines at the King's Pleaſure. 11 Her. 7. cap. 19. 
No Fowl can be a Stray, but a' Sway. 4 Inft. 


Swanherd. The | King's Swanberd, Magiſter 


—B — 


' 280. 


\ deductus Cygnorum. Pat. 16 R. 2. 


Swan-mark, No Perſon may have a Swan 
mark, except he have Lands of the yearly Value 
of five Marks, and unleſs it be by Grant of the 


| King or his Officers lawfully authorized, or by 


Preſcription. Stat. 22 Ed. 4. c 6. | 


. |- - Swanimote or Dwainmote, (Swainmotss, from 


the Sax. Swang, i. e. a Country Swain and Ge- 
mote, i. Conventu:) Signifies a Court touching Mat- 
ters of the Foreſt, held by the Charter of the Fo- 
reſt thrice in the Year, before the Verderors as 


| Judges. Cromp- Furiſd. 108. 3 Hen. 8. c. 18. The 


Sevainmote is a Court unto which all the Free- 
holders in the Foreſt do owe Suit and Service; 
and all the Officers of the Foreſt are to appear 
at every Swainmote, alſo out of every Town and 
Village-in the Foreſt four Men and a Reeve; or 
on aulr, ſhall be amerced and diftrained. 
Game Lat, par. 2. 19, 20. A Court of Swain- 
mote is incident to a Foreſt; as the Court of Pie- 
wder to a Fair, Sec. Chart. Foreſt, Hen. 3. See 


breft. - | 

warff-MPonep, Is mentioned among Cuſtoms 
and Services: And the 1 „ e is one Half. 

ny, paid before the Riſing of the Sun; the 
Part muſt go three Times about the Croſs, and 
ſay the Swarff- Money, and then take Witneſs and 
lay it in the Hole; and he is to look well that 


| | his Witneſs do not deceive him; for if it be not 


ſo paid, he ſhall pay 4 great Forfeiture, viz, 
xxx $. and a White Bull: This Account was found 
in an old MS. containing the Rents due to the 
Catesby's in Lodbroke, and other Places in Warwick- 

Swath, (Sax. Swatha) A Swathe, or as in Kent 
a Sweath, and in ſome Parts a Swartb, is « ſtrait 


x Row 'of cut Graſs or Corn, as it lies after the 


Scithe at the firſt Mowing of it. Paroch. Antiq. 
399 _ 8 „ 
- Swearing, {([mprecatio) Is an Offence againſt 
God and Religion, 'and a Sin of all ao, the 
moſt extravagant and unaccountable, as having 


Ino Benefit or Advantage attending it. There 
_ | are ſeveral good Laws and Statutes for piiniſhing 


this Crime ; the 21 Fats 1. cap. 20. cnadts, That 
it any Perſon ſhall profanely ſwear or curſe in 


ſhall be prov'd before «Juſtice, he ſhall forfeir' 
1. for-every Offence, to the Uſe of the Poor, 
to be levied by Diftreſs; and for Want of a Di- 
refs; the Offender to be ſet in the Stocks,” r. 
This Law is altered by the Stat. 6 7 W. 3. cap. 
11. which conſines the Forfeiture of 1's. to. Ser- 
vants, Labourers, common Soldiers and Scamen; 
and by this latter Law the Penalty is 1 5. for the 
firſt Offence, for the Second double, and for the 
third Offence treble ; and every Perſon, not be- 
ing a Servant, Labourer, Or. ſwearing and*cur- 
(ing, ſhall: forfeic for the firſt Offence 2 #. for the 
Second and Third, double and treble, Sc. to be 
levied by Diſtreſs and Sale of Goods; and if there 
de no Diftreſs, the Offender ſhall be put in the 
Stocks one Hour, or two Hours if ſor more Of- 


* tad. 


ice of Peace, or the ſame'|* S 


fences than one, provided he be above ſixteen 
Years of Age; for if he is under that Ape; he 
ſhall be puniſhed with Whipping : The Protecu- 
tion is to be in ten Days wy the Offence; and 
Conviction before a Juſtice by Confeſſion, or 
Oath of one Witneſs, c. The Juttice is to ro- 
giſter in his Book all Con victions upon this Sta- 
cute, and certify them to the Quarter: Seſftions; 
and negleQing his Duty in putting the Ack in 
Execution, he ſhall forfeit 3 I. And Parſons are 
to read this AR in their Churches the next Suu. 
day after overy 
ly after Morni 
205. Mod. Ju 431. A Conviction on the 

ture 6 E 7. W.3. 2 rofane Swearing; not 
ſetting forth that t fendant was not « Ser- 


vant, Labourer, c. and the Oathe, that the 


Court might judge of the Nature of them, for 
theſe Reaſons 2 was Quaſhed; tho* the 
Counſel for the Plaintiff inſiſtod that the Infor · 
mation was good; for if the Defendant was « Ser- 
vant, Sc. he ought to have given it in Evidence 
1 Aicb. 8 Geo. 1. Med. Caf. in L. & E. 
58, 59% | | f 
Sweets, Made- in Great Britain for Sale, art 
_ to a Dur + 4 gk Se. See 1 
wepage, Or the Scwepe, is the Crop of He: 
got in from a Meadow, Cs. Lins. 4. | . ; 


Swoling of Land, (Slings, vel Swolings Terri, 


in Sax. Sheng, from Sul, aratrunt, as to this Da 
in the Weſt Country a Plow is called a J) Is 
as much as one Pl can Till in a Year: & 
Hide of Land; tho ſome Writers ſay iris an un- 
certain Quantity. — Terran Trinm Aratrorum, 


— Eeeleſ. Cantuar, 
Swozn Bzothers, (Fratres jurati 


by mutual Oath, covenanted to ſhare each other's 


'ortune: And formerly in any notable Expedi- 
tion, to invade and conquer an Enemy's 


Roger de [ 


England, Robert de Oily, and 
125 the 


ſworn Brothers and reners in 
which the 


per Fidem e Sacramentiom Conftderat 
Conqueſtum Anglie. Paroch. Antiq. 57 This Pracs 


vidi Sno” © 
| ba c=dua, Deen - otherwiſe called 


Sub. bois. 2 Inſt. 642. Sec Sies Cadus. 


Plunder and 


„ Is & Symbol or Sign 
ment; and the C 

called by this Name in our Hi 
g n ob — uſed in 
iaſtical Councils an Tu 


ans. 


ſtood. Syed 


2 "£49, * 
Syndius, An Advocate, or Patron ;.a Bur- 


_Y Recorder of a Towh, &c. Matt. Parife 
7? | 

Syngraph, (Syngraphes) A Deed, Bond or 
Writing, under the Hand and Seal of all the 
Parties; and it was the Cuſtom for both the 
| Debror and Creditor, in Writings obligatory, to 
write their Names and the Sym borrowed on « 
piece of Paper, with the Word in 
large Letters in the Middle; which being cut 
TYP 


** 


Quarter - day yearly, immediate 
ing Prayer, A. the 3 


Cantianj Anglice den, Three © Swelings, 
;) Perſons whe 


42 it was the — the more eminent Sol- 
iers to ingage ves reciprocal Oathe 
to ſhare the — 2 — ſo in the 
Expedition of Wiliem Duke of Nermandy into 
te, 


were 
de Oileio & Rogerus de lverio Fratres juvdti, & 
i venerunt ad] 
gave Occaſion to our 'Proverb of Su, Bro- 
thers, of Brethren is Iniquity z becauſe” of their dt. 


in the Sacra 
of the "Apoſtles, is often 


ſeveral Eeele- 


ifying to cut 
ſhorr or pronounce Words ſo aft WIS ender- 
15. 


| 


| 


4 


through, 


1 2 2 Y IMS 3 
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I freguentius 


Jap. 16. And ſometimes & 


che Foundation of 


— ITEIY 
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: hrough, one Part of the Paper was delivered to 
ach Party, for their better Security, &c. See 


hregrapb. F 

, | _— nodus) A Meeting or Aſſembly of 
 Keclefiaſtical Perſons: concerning Religion; be- 
ing the ſame Thing in Greek, as Convocation in 
Latin: And of Synods there are four Kinds, 1ſt, 
A General or Univerſal Synod or Council, where 
"Biſhops of all Nations meet. .2dly, A National 
Synod, of the Clergy of one Nation only. zdly, 
A Provincial Synod, where Eccleſiaſtical Perſons 
of a Province only aſſemble. 4thly, A Dioceſan 
Synod, of ' thoſe of one Dioceſe, &. And our 
Saxon Kings uſually called a Synod or mix'd Coun- 


4 


{| cil, conſiſting of Ecclefiaſtieks and the Nobility, 


three Times a Year; which is ſaid to have been 
the ſame with our Parliament. 
. Synodal, (Synodale) Is a Tribute or Payment 
in — paid to the Biſhop or Arehdea con, 
by the inferior Clergy, at Eafter Viſitation; and 
it is called 2 or Synodaticum, quia in Synodo 
batur . Right. Clerg. 59. They are 
likewiſe termed Synodies, in the Stat. 34 Hen. 8. 
i le is uſed for the 
Synod it ſelf; and Synodaly Provincial, the Canons 


+ {or Conſtitutions of a Provincial Synod. 25 Hen. 8. 
ca 19. „ „„ g | 
| by 2 bbsles Teſtes, Were the urban and rural 


Deans, whoſe Office at firſt was to inform of and 
atteſt the Diſorders of the Clergy and People in 
the Epiſcopal Synod ; and for which a folemn 
Qath was given them to make their Preſentments, 
Sc. But when they ſunk in their Authority, the 
1 Witneſſes were a Sort of impanelled 

rand Jury, compoſed of « Prieſt and two or 
three Laymen of every Pariſh, for the Inform- 


ing of or Preſenging Offenders; and at length 


two principal Perſons for each Dioceſe were an- 
nually choſen, till by Degrees this Office of In- 
queſt and Information was deyolyed upon the 
| Churcheardens. Paroch. Antiq. 649. 

- Synonpmous, A Thing ef the ſame Name; 


jor of the like Signification. Lin. Dick 


4 EF 365 e 0 e 5 
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A Aacum, Herbs jab e v. in aki vie 
3 Ki primus eam ex India ad nos 
duxit, ic —>+ hob ; 


Tabard, Tab + The Bachelur Scholars on 
| x#'s College. Oxford, are 
called Tabiters or Tabarders; and-theſc 
were named Tahiters, from a Gown wore by them, 
called a Tabert, Tabarr, or Tabard : For Verſtegan 
tells us, that Tubert anciently ſignified à ſhort 
| Gown that reached not farther, than the Middle 
ef the Leg; and it remains for the Name of 
ſach in Germany and other Countrie: which with 
the Teutonick and Saxon. Taber, ſig all a Kind 
of Garment, Se. | ET”: 
- Tabardum, A Garment like.« Gown; and uſed 
for a Herald's Coat, but generally taken for the 
Gown of Eccleſiaſtieks. . Fatres ſacerdetes de, 
Pc. habeant unam Robam integram, Tinicam, ſuper- 
er Tabardum & capucium nigri Coloris. Matt. 
Pariſ. 164. i 1 i 
Fabellion, (Tabetio) A Notary Publick or 
Serivener, allowed by Authority, to ingroſ and 


| regiſter Writings, Se. His Office in ſomeCoun- 


tries did formerly differ from that of Notary, but 
now they are grown or made one. Matt. Pavif. 
Anno 1236. : | 

| 2 


Scholars | 13 Ed. 1. If Lands were given to a Man and the 


- Table-Kents, + (Redditus ad Menſam) Werel 
Rents paid to Biſhops, Ec. reſerved and'appro- | - 
priated to their Table or Houſe- keeping. See 
Bad Sib ooo ind 10 #59 51 ß 

Tabling of Fines, Is the Making a Table for | 
every County, containing the Subſtance of. Fines | 
paſſed ; as the Name 7 County, Town or | + 

Place where the Lands or Tenements lie, the | 
Name of the Demandant and Deforceant, and 
of the particular Lands, &, mentioned in the 
Fine: This is properly to be done by the Chiro- 
grapher of Fines of the Common Pleas, who every 
Day of the next Term after. the Ingroſſing any 
ſuch Fine, doth fix the faid Tables in ſome open 
Place of the ſaid Court during its Sitting; and 
he alſo delivers ro the Sheriff of each County,, 
his Under- Sheriff or Deputy, fair written in 
Parchment, a perſeſt Content of the Table ſo 
made for that Shire, in the Term next befc 
the Aſſiſes, or between the Term and Aſſiſes, to | 
be ſer up at the Aſſiſes in an open Place of that 
Court, and continue there ſo long as the Juſtices 
ſhall fir, Sc. And if either the Chirographer | 
or Sheriff fail herein, they ſhall be liable to the 
Penalty of 5 J. Stat. 23 Elia. „ 

Tabula and Intabulat of Perſons, Sc. in Ca- 
thetiral Churches. Vide Ebdomadarius. „ 

Tat or Tak, Cuſtumarins in qr, debet 
— Conſuetudines, viz. Tak & Toll, &c. 
uni Teh, 1. oo 

Tacfree, Is uſed in old Charters; as ap Ex. 
emption from Payments, Sc. Cum Housbold | 

& Haybold &  Tacfree, de omnibus ion Porcis } 
ſwis * omnes metas de C. that is, they paid no- 
thing for their Hogs running within that Limit. 

Tagare, For Confirmare. Fleta, hb. 2+ c, 6. 
Tail; (Fr. Taille, from Tuiller, to gut or limit, 

Lat. Fodum Taliatum) Is a limited Fee, oppok 3 
to reit It is that Inheritance whereof 3 
Man is ſeiſed to him and the Heirs of his Body, | 
begotten or to be begotten: And he that giyeth the | 
Lands in Tail, is called the - Donor, and he to | 
whom the Gift is made, the Donee. Litt. 18. Al}. 
Eſtates of Inheritance were originally Fee-fimplo 
by the. Common Law; but by the Statute. 4% Do- 
nit Conditionalibus the Inheritance was divided, 
and « particular Eſtate created by Statute in the 
Donee, which is what is called an Eftate-tail, 
k & an Eſtate cut and divided from the Fee- 
imple; which Eſtate is to return to the Donor 
or his Heirs, after tho Determination of the Tail. 
3 Nel, Air. 266, - Before the Statut of Mass. 2+ 


— 


—— 


Heirs of his Body, it was imerpreted to be & 
Fee · ſimple preſently. by the Gift, upon Condition 
that he had Iſſue; and if he had Ifſuc, che Con- 
dition was ſuppoſed to be perform d for three 
Purpoſes, viz. to alien and diſinberit the Iſſue, 
and by the Alienation: to bar the Donor or his 
Heirs of all ren of the Reverſion; to for- 
feit. the Eſtate for Treaſon or Felony ; and to 
N it with Rent, c. But by this Statute, 
the, Will and Intention of the Donor is to be ob- 
ſeryed; as. that the Tenant. in Tail ſhall not 
alien after. Iſſue had or before, or forfeit or 
charge the Lands longer than for his own Life, | 
Oe. and the Eſtate ſhall. remain to the Iſſue of | 
the Donee, or to the Donor or his Heirs where 
thero is no Iſſue ; ſo that whereas the Donee had 
a, Fee-fimple before, now he had but an Eſtato- 
tail, and the Donor a Reverſion in Fee expeQant 


— 


* 
* 


ner it continued ſome Time, though daily Expe- 


upon that Eſtate- ail Co. Litt. 19. In this Man- 
rience 


F * * 


— 
—_— 
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to the Law intail'd Inheritances, as Frauds 
to Creditors; Sc. and Sons became diſobedienr 
| when they found they could not be diſinherited; 
wherefore. 8 out a Way to bar ar 
IEſtate-tall, with Remainders over, by a feignec 
IAccovery- An. 12 Ed. 4. And fince by a Eine 

to bar the Iſſue, e 7. cap. 20. and 32 Hen. 

8. co . 36. And for that Owners of Land held 
in Tail were leſs fearful to commit Treaſon on 
Account of the eaſy Forfeiture ; therefore the 


Stat. 26 Hen. 8. cap. 13. was made; and becauſe 
Men that had intailed Lands, could. not make 


for this Reaſon the Stat. 32 Hen. S. cap. 18. gave 
them Power to make Leaſes for twenty-one] 
Years, or three Lives, &c. And notwithſtanding 
the many Miſchiefs" and Inconveniencies ariſing 
from intailed Eſtates, and the Statutes before 
mentioned; and Fines and Recoveries to dock 
Encails ; there are Methods obſerved in Sertle- 
ments to limit Eftates, that no Law or Statute, 
can reach or alter them, except « particular AQ 
is made for. that Purpoſe. Wood's Inft. 122. The 
Statute 'de donis creates no Inrail, but of ſach an 
| Eftate/ which was a | Fee-fample at the Common 

Law ; anddeſcendible as a Fee-ſimple. 1 Inſt. bas 
Lande of Tnhericance, and all Tnberitances fa- 
vouring of the Realty, may be intailed; ſo 
Rents, Profits, Offices, Dignities, Sr. which 
concern Lands, or certain Places: But if the 
Grant of an Inheritance be merely perſonal, ori 
Exerciſed? with Chattels 8 cannot be in · 
tailed; 4 Ia. 8. 7 Rep. A Grant of an San 
ty, to Man and the Heirs of his Body, is void: 
And a Leaſe for Years to a Perſon and the Heirs 
of his Body, is alſo void ; though an Aſſignment 
may be made of a Leaſe for Years, in Truſt to 
permit the Iſſue in Tail to receive the Profics ; 


ſtates· tall of Lands, are General, or Special; Ge- 
neral Til is where Lands or Tenements are gi- 
von to 4 Man and the Heirs of his Body beget- 
ten ; or to's Woman and the Heirs of her Bod 

'begotten: In this Caſe,” it is called « general 
Tull, becauſe whatever Woman the Man taketh 


whatſoever Man the Woman takes to Husband, 
bands, and have Iſſue by every of them, 


ſhall inherit one after another, as Heir of her 
Body Special Tait is When Lands and Tenements 


Wife bath an Eſtata in ſpecial: Tail and 
Husband ſor . Term- of Li | 
Word Heirs hath Relation to the Body of the 
Wife, to be begotten by that particular Hus band.“ 
imited to a Man's Heirs which 
beget on his Wife, it creates. @ ſpecial | 
Tail in the Husband; hut the Wife. will be inti- 
othing, &c. Litt: 26, 48% Lite. 234.26 | 
Lands given to « Man and-Woman/unmarried, | 


roms ſhewed that much Miſchief had crept in | hel 
only ; - becauſe the 


If an Eftate be limited 


Eſta ly for Life ; the H 3 Bodies, 

Improvements, their te being only for Life ;| the Heirs of their two Bodies, it mg 
p 5 ng only | Eftate-7uil, for the earns mig ly 
marrying. 15 Hen, 7. A general Tal, and a ſpe- | “ 
be created at ond and the | 
ſame Time; if they are, the General which is | 
pecial. 1 {uſt 28. 


Tail, may not 
greater, will 
There are other Eftates-tail within che 


of the Statute; as if Lands are given to a Man 
and his Heirs Male or Females, of bis Body be- 


the Statute, here tha Daughter mg 


Body, or other! | 


ito Wife, the Ifſue may inherit the Lands; and = Lim 
0 , 


the Iſſus may inherit; or if ſhe have divers Huſ-| tate for Li 
they] Word Heirs is neceſſary to crea 
and Inheritance by Deed-; and where an Us 
was limitted to 4. B. and to hie Heirs Males, 


are given to « Man and his Wife, and to the 
Heirs of their two Bodies begotten; in which 
Caſe, no other Perſons can inherit but the = 


and it is called Special Tail, for that if the 
Wife die, and the Husband marries a ſecond 
Wife, by whom he hath Iſſue, ſuch Iſſue has no 
Benefit, as they have by the general Tail. Lit. 
14, 16. Co. List. 19, 20. If Lands are given to 
the Husband and Wife, and to the Heirs of their 
Bodies, both of them have an Eftate in ſpecial 
Tal; by reaſon the Word Heirs, or the Inheri- 
rance, is not limited ro one more than the other: 
Where Lands and Tenements are givon to a Man 
and' his' Wife, and to the Heirs of the Body of 
the Man, the Husband hath an Eftate in general 
Tail, and the Wife an Eſtate for Life ; as the 
Word Heirs relates generally to the Body of the 
Husband: And if the Eſtate is made to the Huſ- 
I | band and Wife, and to the Heirs of the Body of 
the Wife by the Husband begotten; there the 


1 


lawfully to be begotten; theſe laſt Werds im- 
Heirs Males: of his Body, 
zanſe no other Heir Male ean inherit by 
that are begorren by him on that particular wife z Virtue of this Grant, but ſuch who! are Dow 
| 4. If « 
Us himſelf 
for Life, Remainder to the Heirs Males: of his 
this is an Efate-tail executed in him; and 
„ Marriage 2 
| 1 1 | t- 
clement and Fine hid — US of Huſ- 
band and Wife, fas\ their joint 
der to the Heirs of the Body o the Wife by the 
Husband to be begotten, Remainder (the Wiſe-|; 
he Husband) to her for Life, Remain- | | 
right Heirs of the Heeband$+ this was 
held to bo an png a in he Wigs 
Raym. 12). 3 Salk. 338. a Remainder is 
mired Sk and dhe Heirs Malo of Sir Bo- 
bur — —— 7 
Moieties 


y that it muſt 


Lives,” Remain- 


„they have not 


Lands are given to 
be a good 


ur 


cannot be an Heir Female, 
where there is a Son, who is right Heir at Law. 
1. lat. 24, 164. It is the W | 
Words amounting to it, make the:Encail: And af 
Gift ro the Heirs Males, or Heirs Females, with-'} 
out any Thing further; is a Fee ſimple Estate ; 
becauſe it is not limited of 
Corporation cannot 
L Inf. 13, 20, 27. In a Deviſe or laſt Will, an 
Eitate- tai may be ereated without the Word 
Body ; alſo begotten : hall bo ſa | 
ſarily intended. Ney s Man. 101. 1 Inf. a6.: If} 
| one gives Lands to a Man and his Iflue,-or Chil-f 
which is in Effect an EfRtate-zail, 10 Rep. 8. E dren, of his Body, withour the Words, bu Heirs, # 
y the Inheritance, he has but an Efaie'| ; 
for Life: Though ſuch Words may 
enough to gonvey the Inheritance/in a Will; as | 
Eſta tes · tall by Deviſe are always more favour'd | 
in Law, than Eftates+244 created by Deeds. 1 
nt. 20. It has been held, that if the Word ius, 
itation, "tis an Eutal l; but if tis by — | 
ha ſhall rake, tis only: 
Ated.: Caſ. in L. B. 2 
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| Moieties may be of an Eſtate-tail;” as well as of | 
a Fee · ſimple. C. Eliz. 220. Moor. 128. 2 Lill. 
Abr. 551. A Feoffment was made to the Uſe of 
the Feoffor for Life, Remainder to W. R. his Son 
and his Heirs; and for Want of Iſſue of him, 
Remainder to the right Heirs of the Feoffor ; 
adjudged V. R. hath only an Eſtate in Tail ; for 
though the firſt Words of the Sentence, viz. to 
his Son and his Heirs, make a Fee: ſimple, the 
ſubſequent Words in the ſame Sentence, 5. e. and 
for Want of Iſſuc of him, make an Eſtate-tail | 
by qualifying and abridging the ſame. 5 Mod. 
1266. 3 Salk. 337. Feoffment to the Uſe of 4 
Man's Self; and afterwards he made his Will, 
by which he deviſed that the Feoffees ſhould | 
make an Eſtate to all his Sons, except to Henry; 
and if all his Sons died without Iſſue, Remain- 
der tor Stranger: It was held, that becauſe 
was not excepred in this laſt Clauſe, he 

had an Eſtate-tail. Hetl. 57. Though un Eftate- 
Tail is created by the Words Dying without Iſ- 
ſue, Sc. yer where the Limitation is to à Son 
upon a Dying without Iſſue, in the Life · time of 
another, there it will be otherwiſe. Dyer 334. A 
Father having two Sons, deviſed his Lands to his 
| youngeſt Son, and if he died without Heirs, then 
to his eldeſt Son and his Heirs; the youngeſt 
Son had an Eftate-rail, becauſe the Deviſe to 
Ihim, and if he died without Heirs, is the ſame 
fas if the Teſtator had deviſed it in theſe Words, 
(viz) If he die without Heirs of his Body; for 
{otherwiſe the Remainder limited to the eldeſt 
Son had been void, as the Youngeſt cannot die 
without Heirs, ſo long as the Eldeſt is living. 
1 Roll. Abr. 836. In Ejectment the Caſe was, 
the Father having three Sons, deviſed his Lands 
to his ſecond Son, and his Heirs for ever; and 
for Want of ſuch Heirs, then to the right Heirs 
of the Father; then the Father died, and his 
ſecond' Son enter'd, and died without Iſſue, li- 
ving the eldeſt Son: It was reſolved, that the 
ſecond Son had but an Eſtate· rail, and that the 
Deviſe over by theſe Words, and for Want of 
ſuch Heirs, is void in Point of Limitation, for 
the Teſtator's Intent was that the Lands, ſhould 
| deſcend from himſelf, and not from his ſecond 
Son; and the Words, Want of fuch. Heirs, could 
import no other than Want of, Iſſue, &c. ſo that 
the eldeſt Son takes by Diſeent in this Caſe, and 
not by the Will. 1 Salk. 233. An Eftate- tail 
cannot merge by the Aceeſſion of the Eee · ſimple 
to it: But it has been adjudged, that two Foes 
immediately oxpectant upon one another, (as 
where & Man is Tenant in Tail, and Remainder 
in Fce to the Tenant in Tail) cannot ſubſiſt in 
the ſame Perſon; and the Statute of Weſtm. ha 
ving made Eftates-rail a Kind of particular E- 
ares, they muſt like all other ſuch» Eſtates be 
ſubje& to Merger and Extinguiſnment, when u- 
nited with the abſolute Fee. 8 74 1 Salk. 
338. If there be Tenant in Tall, Remainder in 
Tail, and Tenant in Tail enfeotfs the Reverſioner 
in Fee; it is a Diſcontinuance : And Tenants in 
Tail can make no greater Eſtate than for their 
own: Lives; unleſs it be by Leaſe, Ec. accord- 
ing to the Stat. 32 Hen. 8. 1 Rep. 140. If fe. 
nant in Tail Bargain and ſell Lands to another 
and his Heirs, or make a Leaſe aud Releaſe to 
he Uſe of himſelf for Life, with Remainder 
brer to another, ct. Theſe Eſtates may be 
avoided. by Entry of the Iſſue in Jui. Furreſl. 


112 


upon Settlements; Though an Agreement to in- 


the Curteſy; and that the Tenant in Tail may 


Med. Ca. 23, 28. Eſtates tali are uſually created; Oy Bar, if the jury do nor appear full, the 
| Court cannot grant a Tales de Circun, ſluntil ut. 


x . EF 4 t a 
— — — — om —— —ͤ— au 
5 


tail, is no Intail; for no Agreement ſhall bind 
the Iſſue in Tail, where there is a firſt Intail, 
without a Fine. Chanc. Rep. 236. It is incident 


to an Eſtate Tail, to be diſpuniſhable of Waſte; | 


that the Wife of the Donee ſhall: be endowed ; 
and the Husband of a Feme Donee, be Tenant by 


ſuffer a common Recovery, &c, and therefore 
Conditions to reftrain any of theſe, are void. 
1 Iuſt. 224. 10 Rep. 38. As by Statute it is in- 
cident to Eſtarcs-tail, ro make Leaſes 3 ſo by Cu- 


ſtor, it is to grant Lands by Copy ot Court- | 


Roll, Sc. See Recovery. 8 = 
Tail after Poſſibility of ZCue-erting, Is where: 


Lands and Tcnements are given to a Man and 


without Iſſue had between them; the Survivor 
bath an Eftate in Tail after Poſſibility of Iſſue; & c. 
Alſo if they have Iſſue, and the liſue dies with- 
out Iſſue, whereby there is none left which may 


inherit by Force of the Intail, the Survivor of 


the Donees hath an Eſtate- rail after Poſſibility. 
Litt. 32. The Eſtate of this Tenant muſt be cre- 
ared by the AR of God, viz. by the Death of ei- 
ther Party without Iflue ; none can have this 
Eſtate but one of the Donees, or a Donee in ſpe- 
cial Tai; for a Donee in general Tail may by 
Poſſibility have Iſſue. | Lt. 34. 1 Inft. 28. 11 Rep. 
80. And if one gives Lands to a Man and bis 
Wife, and the Heirs of their two Bodies in ſpe- 
cial Tail, and they live till each of theni are one 
hundred Years old, and have no Iſſue; yer doth 
the Law ſce'no Impoſſibility of having Children, 
and they continue Tenant in Tail : But if the 


Wife die without Iſſue, there the Law ſeeth an 


apparent Impoſſibility. 1 Inft. 28. Tenants in 
Tail after Poſſibility of Ifſue extinct, are not 
puniſhable for Waſte ; as are Tenants for Life. 
1 Inf. 27. But ſuch Tenants, or Tenants by the 
Curteſy, S. may not ſuffer a Recovery. Where 
Tenants in Tail general or ſpecial, Sr, die with- 
out 2 1 the Donor or his Heirs may enter. 
Litt, 18. 12 | 


Taint, (Fr. Teint, i. e. Infet#ns, Nicks) Is ; 
taken ſubſtantively for a Convittion 3 or adjec- 


tively for a Perſon convicted of Treaſon or Fe- 
lony. See Attaint. N 


7 
1 


Talent, A weight of Sixt, two Pounds; alſo 


a Sum of Money among the Greeks, of about 
100 J. Value. Merch. Dit. Fe 

Tales, (Lat.) Is uſed in the Law for-a Supply 
of Men impanelled on à Jury and not appear- 


ing, or on their Appearance challenged as not 


indifferent; when the Judge upon Motion orders 
a Supply to be made by the Sheriff, Sc. of one 


or more ſuch Perſons preſent in Court, equal! 
in Reputation to thoſe that were impanelled, to 
make up a full Jury, which he could not do by the | 


Common Law; and thisfis by the Statutes 35 H:8. 


c. 6. 2 & 3 Ed: 6. c. 32. 14 Eliz. c. 9. ) & 8W:3. | 


c. 32. Sc. Tales are bf two Sorts, i. e. Tales de 
Circum ſtantibus, and a Decem Tales ; m Tales de Cir- 
tumſtantibus is where a full Jury do not appear at 


the Niſs prints, or ſo many are challenged that 
there is not à full jury; then on the Prayer of | 
the Plaintiff's Countel or Attorney, the! Judge | 


will nt this Tales, which the Sheriff returns 


immediately in Court: A Decem Tales is hen a 
full Jury doth not appear at a Trial at Bar, and 
is a Writ to the Sheriff appeners Decem Tales. 


10 Reh. 102. Finch 44. 2 Roll. Abr. 67. Upon a 


1 


his Wife in ſpecial Tail, and either of them dies |. 


3 


but 


* 
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but will grant 4 Dare Tales, AL an ei temp. B . ——— 
convenient Time the ſame Term, to try the a to Sir Bum C. Tallage'is 4 be. 
Cauſe. e abs Ing neral Word All AR 2 . 532. 
op ftantibus ought not to m an % on ; Tallagers, or Oatherer men- 
| I; eee eee TI rioned by e 8 FOOT Gas 41945 
Mn Dm Ca, 341. A Plaintiff or Defendant way | | 
have « Tales de Civcumftamibus; and the Statutes 
| which authoriſe Jaftices-of Nift-privs — 2 a; fp 
| s de Circumſtantibss, exten as well to 
L —_ as to others; r 
prayed for the King upon an IndiQment, or cri- 
minal Information, — 4 Warrant from the 
Attorney General; or an erpreſe -Aſſiyninent 
from the Court before which the Inqueſt is ta- 
ben: Though e e e e 
62 wes i tam, &. becauſe of the Intereſt which 
ofceuror hatk in — Proſecutions. 2 


when cos Jed berwecn I Ip Cs = 
now uſed b IN == 


n 1 A Tale & not to 
ho. ht ee; ig ory OS 
ut the —_— 8 * 70 4 
bates good, is to be quaſhed, an a wo — — 5 to 
| returned; for a Tales conſiſts but of ſome King, en the e whereof abs pa | 


ro the Places of ſuch-of the Jurors deliver'd tothe — * who them to the 
as — eh of the Number of Twelve; and —— 


. 2 Li. Abr. 1. 
0 = one juror appears- on the Prinei 1 3 The other LY Reward" ot 1 


- paging 4 — * 7 by the rute 35 | Ent 
H 10 102. An upon a Habeas Core Pence. qty they have 
— e r, 4 en e As, 


or a ngas 4 
Derem 22 de awarded: But it mall not be caſt upon them in their Charge, or 2 Col bas * 
had upen a Venire fas" Oo. Blix. 305 · . nk not tevinble, Sv. 2 H. 6. d. ft. 27 mr a 
One of the Principal Panel only appears; infa KL 6. In che 'Exchiqaiy there id a « To % 
 fach Cafe there ſhall be eleven Tolafaen ; br if | On, where atrend the two'! Chamber 1 
Eleven of the impanell'd Jurors ar, there lains of the Exchequer, and the Ape hs | 
dnl be ons Taleſman added; and if Two of the | and * Talley ae 8 i King's Acquitrance 


| Principal Panel ap N are withdrawn, it ie for or leut, and has written on it 


ſaid the Trial may be by all Taleſmen.- Dyer 243. NG to e on what Oreaſion 
2 Rull. Rep. 15 At the Aſkiſes, one 2 852 oe ts received, Law Eee 205. 
Panel a Predbeinda 


ppearcd, and no more, and a Tul, was Ta is; 
* 4 Title whereof was Nomina Decem old Cathedral C — had a ſtared 
Taliumy and under it 8 vere retarn'd; this| of Provifions' delivered! t6 him por e . 


was notwithſtanding held good; for it is only « and thenee thafr Commons in Mear and Drink 
Mifprifion of the — and Darn 8 were called Tui. Stays Sti Paul. <= 


25 
in bar 


5 


| our, and then the Ticte:was Nomina Talium, Ove. A Perſon that ſells of lets 


And it was adjudg'd, Nr eee Clothes, e paid by 'fo much a Gel. 5 
0 2 Prineipal Panel ſhould be quaſhed, the] Merch. 


ſtand good, and more be added, Oc. Bainord Wood, (Taliature): Fire-wood eleft and 
9 Eo Abe Nolf. Abr. 27 . A Day into Billets of « certain Length; otherwiſh 
| e ab at r eu kis in ct be 
che arrives ©.) by Ondes of e ee 34 & to 6. e., . 9 
but che Defendanr did not Tan in Nature of a Ng. tn be- 
— | ercupon be: and 'Three of the Jury „ the Ki 
on the Day, and the Defendant pray dias for himſelf, on an Information for Breath * 
2 Ares might'go on; though Ne ſome Penal Law, whereby any Penalty is give 
| Court would not grant it, bur offer d to noaſtrit | ro the Party that ſues, 7h * do 1 
the Plaintiff on Record, and direQed; that the | very Caſe Where a Sratute 
| Defendant ſheuld contribute to ſatisfy the three and doch hat annen 4 Penal 
| Jurors who appear d, and, reſerred it to the'$e- | thereof; the' Party 
Sendary 10 tax Coty for the Defendant in Satif ſa Conterh 2 — 
No Pero e eee e 
0 take any Re or t 7am 
the Account of any — ; on Pain of * 2 
Forfeiting rol. one Molery to ine Informer, and 
the other to the King 48 WOA. And by 
'this AR, the Qualification of r 
5k | Anderns reebold | 
ales dci d Newe of N in the Kha, 
S222 Mirians us wary ajedived of 
2 Tales, 4 Inst. 93. 
Tal age, ' (Tallkegium, from the Fr. ie) Is 
metaphorically” uſed for « Part or Share of a 
Man's Subſtance; 'carv'd out of the Whole, id 
by Fay of rim, Ter Tan Stat. de 
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of which Sir Fobn Davis ſays thus 3 Quant 


aſcun Perſon moruſ ſoiſis des aſcuns Caſtles, Manors, 


Terres ou Tenements del Tenure de Taniſtry; que 


| dongues meſme les Caſtles, Sc. dont deſcender, & de 


Temps dont 


P 


i * 


x 
: 


428 
of the Box 


2 


* a 


| 28. Antiq. Hibern. 
1 - Tannare, Is « W 
Leather. 


J. Tare and Tret. 


Seniori & Digni viro Sanguinis & cognomi- 
nis, de tiel Perſon iſſint morant ſeiſie, & le file 
ou les files de tiel Perſon iſſint morant ſtiſje de touts 
temps avant dit, ne fueront inberitabiles de tiels Terres 
out Tenements, ou de aſcun * de eux. Dav. Rep. 
uſed for to dreſs 


or tan 
Plac. Parliam. 18 Ed. 1. 7 5 
_..Tamers, No Perſon: ſhall tan Leather un- 
leſs he hath been an Apprentice for ſeven Years 
with a Tanner, or he be the Son of a Tanner, &c. 
on. Pain of forfeiting the Leather tanned or the 
Value. Stat. 1 Fac. 1..c. 22. Tanners over-liming 


en or uſing in Tanning any Thing but Oak- 
bark, Ah bark. 


a Culver-dung, c. incur a For- 
feiture of the Leather ; and haftening the Tan- 
ning. of their Leather by unkind te, Ofc. 
are liable to a Penalty of 10 J. and to ſtand in 
the Pillory. And Hides for Sole-Leather are to 
lie in the Wooꝛe twelve Months, and Upper Lea- 
ther nine Months, or ſhall be forfeited, &c. 


Stat. Ibid. bro chit Nu. 
The Firſt is an Allowance! 
Merchandize, made the Buyer for the Weight 
or Cask, wherein Goods are 
laſt is a Conſideration in the 


tying and reſellin 


| Leather, wrought out of 


packed : K. 


1385. 
Tarpaulin A tarred Canvas 


to keep the Weather ont of Ships ; but it is com- 

monly uſed for a Mariner, or Drodgs in a Ship 

that does the vileſt Service. Merch. Dif. 

F Stat. 

4 „ Os C. Vs . 

Das, (B.) Is a Cock, Heap, Stack or Rick of 
Corn. Law F. Dict. A] 


Ha on : 1 7 e 


Taffum, A Mow. of Corn or Hay, from the 
Fr. Taſſer, to pile up: Taſſare, to mow or heap 
p; and ad Taſſum furcqre is to pitch to the Mow. 
Rot. Hill. 25 Ed. 3. loan we. 
Tath,. In the Counties of Norfolk and Suffolk 
the Lords of Manors claim d the Privilege o 
having their Tenants Flocks of Sheep brought at 
Night upon their own Demeſne Lands, there to 
be folded for the 8 of the Ground; 
_— Liberty was called by the Name of Tub. 
Spelm. | | | 
e Tavern, The King may licence any- Tavern 
for Selling of Wine. 16 Car. 1. c. 21. But Per- 
ſons who inordinately haunt Taverns are indiQ- 
able by the Common Fg and continuing drink- 


Ac. I» c. 9. 21 Fac. 1. E. Jo ies: 
. 2 in his Notes upon Fadmerus, 
thes a Croſd. An. Angl. Tom. 3. pag. 121. 

; aur liberi 1. 8, In ancient 7 5 is 


| uſed for a common Bull ; ſo called, becauſe he 
is free and common to all the Tenants. within 


the Statures 
Tau, B 


| ing and a Fe Se. is liable to Penalties, by 


. 


ſuch a Manor or Liberty, Ec. 
ES 


> — 


1eEts, i. e. Ordo; 
tion laid upon the 


Tar, (Taxa, from the Gr. 
Tribatum) A Tribute or Im 
Subject, which being certainly and orderly ra- 
ted, was wont to be yearly paid into the King's 


And it di what is comm 


* 
called a & 
tain as it is ſet down in the Exc 
and levied in * of every Town, and not 
particularly of every Man, Sc. No Hiſtor 

mentions that the Saxon Kings had any Taxes af. 
ter the Manner of ours at preſent ; but they had 


hequer-Book, 


Levies of _ A* 5 _ Services towards | 
repairing of Cities, Bridges, and for | 
— Expeditions, which they called Burgh- | 


bote, Brigbote, and 
invaded this Kingdom, great. Sums of Money 


were raiſed yearly, by a Tax on every Hide of | , 
excepted ; | 


Land, the Lands of the Church only 
and thence it was afterwards called 
which Name remain'd and was uſed for all 
and Subſidies im 
times it was laid upon Cattle, and t was 
termed Horngeld : The Normans called theſe ſome- 
times Taxes, other Times Tallages ; and made a 
Law for the particular Manner of their Levy 
ing: but man 
were levied ot 


1 


herwiſe than now, as every nint 

Lamb, ey ninth Fleece, .and e ninth 
Sheaf, Orc. \Raftal's Abr. 4 Inſt. 26, 33. It is ſaid 
that in ancient Times, Tures were impoſed by 
the King at his Pleaſure ; but K. Ede. 1. bound 


his Rei 
thould 


ſent of the s and Commons in Parliament. 


Stat. 25 Ed. 1. c. 3. In the 14th Year of Ed. 3. 


an Aid was granted to the King by the Parlia- 
ment; and Amo 5 R. 2. — — i 
the Sea, and preſerving of 
a Aliens to 
c. was granted by 3 & 4 Ed. 6. Be 

teenths and Tenths, payable by the Temporalicy 
and Clergy in two or three Years, 
Way ,of Unving 

teenths ;. then 9 afterwards by 

a 


Aids, and at laſt by a Pound-Rate ; the former 


all u 
muc 
Lands 


made of all the Towns in „ and 
into the Exchequer, and * the ſtanding 


Rule for Taxing every Town, (viz.) When a Tex | 
** of the Exchequer preſent- 


was given, the 
ly knew to how much it amounted for every 
Town, and the Inhabitants zaxed the Landholders, 


and Occupiers of Lands, and they were charged 
and paid their Proportion, &c. A Subſidy was 
granted 4 32 8. and this was a Tax 


upon the Perſon, both for Land and Goods, and 
payable where the Perſans lived; and this con- 
tinued till the 15 Car. 1. and about two Years af- 
ter wards the firft Aſſeſſment was made upon Land 
and Rents, according to a Pound-Rate.. 2.{uft. 76, 


77. 3 Salk. 340. In the 16 & 19 Car. 1. Taxes | 
were 2 Relief of, and disbanding the 


. Se. And 13 Ge: 5; 24 4. — ; 
1,260,000 1 was granted hteen ths |- 
| on the ſcreral 
utenants, for Ammunition for the | 


at 70,000 L. 15 Month, cha 
Counties by Lie 

Militia. ; and ſeveral Aids were granted, one of 
2,477,000 J. for Fitting out & Navy and 


nance of Wars, Er, in the Years 16, 17, 18, 


19 25 Car. 2. Alſo a free and voluntary , 
| | ent 


in this, That it is always — 1 


Heregeld; and when the Danes | 


axes | 


d on Lands; though ſome- 


himſelf and bis Sueceſſors, in the 25th Year of | 
„ that from that Time forward no Tax | 
laid <p the Subject, without the Af. 


ights : Alſo a S i 
122. 


Ef. 


and Rents: Anno 18 EA 3. a Valuation was 
returned | 


ainte- | 


Pre- 


1 


8 


y Years after the Congueſ, they | 
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e. And the | 
was formerly by Tenths and Fif- | 


Rejal | 
* Perſon and Perſonal Eſtate, and were 
the ſame; but the Pound-Rate was on | 
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ſent was granted to King Car. 2. but it was or- 
dained that ehe ſame ſhould not be drawn into 
Example. King Fames z. had Aids and Taxes 
granted him by Parliament; and after the Revo- 
lation, heavy Taxes were neceſſarily laid on 
Lands and Perſonal Eſtate, in the Reigns of 
K. Will. 3. and Q. Arne, to defend the Crown 


France, in Fayour of the pretended Prince of 
Wales, and ſecure the Proteſtant Succeſſion in 
the Line of his preſent. Majeſty King George. 
Since this Neceſſity, join d to others, Land-Taxes 
have been annually granted of 1 . 2. 3. and 
4 4. in the Pound, as the preſent Exigencies 
| have required ; enałted to be levied by Commiſ- 
| foners on the ſeveral Counties, Cities, Towns, 
Sr. And in Reſpe& of this Tax, it is not the 
{ Quantity but the yearly Value of Lands that 
{ muſt. be obſery'd ; the Farmers or Occupiers. 
the Land, are to be charged, and deduſt it out 
of their Rents to the Landlords ; and a Man 
may be rated for Goods, as well as Lands, but 
not for both; and in Caſe of a Rate on Goods, 
the Charge muſt be on the Perſon : The Com- 
| miſhoners are to aſcertain the ſeveral Propor- 
tions of the Tax, to be charged 1 6 every Hun- 
| dred or Diviſion; and appoint fit Perſons to be 
1 Aſſeſſors and Collectors in every Pariſh to aſſets 
and loyy the Money, which when received is to 
be paid to Receivers General, and by them re- 
Wen to the Exchequer, &c. If any Perſons re- 
to 
by Diſtreſs and Sale of their Goods; but if they 
are over rated, they ſhall be relieved. on Appeal 
to the Commiſſioners, who have Power to char 
the fame on others, as they ſee Canſe, and in 


{ Aſſeſſors. negleRing their Duty, are to be fined 
not exceeding 401. And Colle tors detaining the 
Money, ſhall be * and their Eſtates 
ſeiſed and fold, Sc. If a General Receiver neg- 


is liable to the Penalty of 300 . And where there 
is any Failure in . — 


ſue againtt the Commiſſioners for their Negledt, 
&c. Payiſts are double taxed; but the Colleges in 
{| the Univerſities are exempted from paying any 
_| Thing to this Tax: There is a Poundage Fee for 
collecting the Tax, of z d. per Pound to the Col- 
| Ts 2 4. per Pound to the General Receiver, 
1 

ners Clerks. Stat. 1 Geo. 1. 

on Corn. Coecvel. 25 

. Carers, Are two Officers yearly choſen in 
| Cambridge to ſee the true Gauge of all Weights 
{| and Meaſures; though the Name took Riſe from 
Taxing or Rating the Rents of Houſes, which was 
anciently the Duty of their Offices. 


any Buttons or Button-holes of Cloth, Stuff, rc. 
nor ſhall any Perſon wear Clothes with ſuch 
Buttons, c. on Pain of forfeiting 405. 
ren. 4 Geo. 1. 
neymen Taylors, for advancing their Wages, are 
| declared void ; and Taylors giving greater Wages 
than allow'd, ſhall * 5 . and journey men 
accepting the ſame, or refuſing to work for the 
ſertled ſtared Wages the Hours appointed, may 
be ſent to the Houſe of Corredion for two 
| Months, Sr. by Stat. 7 Ger. 1. cap. 13. 5 
Tea, ls a Kind of portable Liquor of late uſed 
n England, and introduced from China and the 


and Kingdom againſt the Efforts of the King of 


pay the Tax, the ColleQors may levy it 
| Caſe of Deficiency to make a Re-afleſiment ; 


le& to return the Money by him received, he 


and paying the Sums of 
Money charged on any County, Proceſs may 1f- 


and 1 4. Half. penny per Pound to the Commilſio- | ft 
Taratio Bladozum, Ie an Impoſitian laid up- 


Talos, Shall not make or ſer upon Clothes 


2 
Contracts entred into with Four- 


E iſt. Indies, | ding made of the Produ& of a Shrud 
growing in thoſe Parts: It is mentioned in the 
Stat. 12 Car. 2. © 15, And Perſons mixing with 


4 Geo. 2. c, 14 _ 175 | 
Team and Theame, (From the Sax. J 


Royalty or Privilege granted by the King's 
Charter to the Lord of "4 Manor, ſor the Ce 


with their Children, Goods and Chattels, Se. 

7 lib. 5. c. ＋ ; | 
eding⸗pennv, Tetbing pemmy, Tithing-penny,. A 

ſmall 5 or Pan tho Sheriff 4 7 each 


8 towards the Char 


empted by Charter from the King. Chart. Hen. 1. 

Ci enage, From the Sax. 
mut, is uſed in many Parts 
for Fences and Encloſures, | 
_ Teinland, Taintand, or Thainland, The 
of a Thaine or noble Perſon. Sce Thane-Land. 


1 


Tea. Leaves, the Leaves of other Trees and 


Shrubs, are liable to a Penalty of 10 % Ge. by + 


of keeping Courts, | 
Sc, from which ſome of t * go 1pwe; 


to receive all Money due to the King, 
and to give the Clerk of the Pells à Bill to charge 
him therewith: They alſo pay to all Perſons an 


Money payable by the 
the Aber f the L and make weekly and 
which they deliver to the Lord Treaſurer. 
Telligraphize 
cere, and the Gr. Tpagu, Scribo, 
Thi paſt, Blount. 
Tellwozc, Is that Work or Labour which the 
Tenant was bound to do for his Lord, for a cer- 
rain Number of Days; from the Saxon Word Ta. 


been denied by the Court of B. R Dad 3 


88 3 Salk. Rep. 43. In the Middle Temple 
ing's Treaſure was ancicntly ke 


17, 
the 


— 
er 


3. 
2 * cap. 1 TOE wn rec + the 
emple is ſti | | 
See Knights Templers. 1 N. 
Tempozalities of 
Lands, Tenements, and 
Biſhops, as they arc Baxans and Lords of Parlia- 
ment; all Things as a Biſhop hath 
from the King, as Manors, Lands, Tithes, Se. 
1 Noll. Abr. 881. 


peralities, — dy « ſolemn Form in Writiag 
renounce all 

Proviſion from the Pope, and ac ledged 
Receipt of them only from the King ; which 
Cuſtom continued from the Reign of Ede, 1. to. 
the hae o the 1 ' L this E 
rice began by Occafion of a Bull Gregory 
wherein he e. the See of — 

certain Biſhop, and committed to him Admini 


„ LE 


Teller, ls a conſiderable Officer of the Exche- | 
7 of which Officers there are. Four; whoſe} 
ice is 


King, by. Warrant from} 
yearly Books of their Receipts and Payments, || 
(From the Sax. Tellan,. i. e. 4. 


by-Livery : 


It was a Cuſtom formerly, that! 
when Biſhops received from the King their Tem- | 


ight to the ſame by Virrue of ow i 
4 


tionem Spiritnalions & Temporalium Eiſco)atus 


r n 


as” i 4 
, * * * 


T —_ IT — > 
; IE * 


Fra- * 
* 5; 
dd” | 


i. e. propagare, to Jem or bring forth) Signihes a : 


reftraimng and juoging of Bondmen and Villains, | | 
I 


N 


to enclo rr 


of England for Wood | 
La | 


x e N 
ge any Thing by Writing) Are written Evidences of 


lan, numerare, & Wore, opus. Thorn. Ann. 1364] 
« emple. Dagdale and. Stow both tell us rhar} f 

the Temple in Londen is a Place of Privilege from 

Arreſts, by the Grant of the King; but this hath] 


eee, n 920 e 1 
Fl 


8, Are the Revenues, | 
y-Fees belonging to]. 


2 e 


| Seaſon of Killing the Buck 


+ — ; _ 

of 2 * s 4 * 
5 
8 - 


dick. Anno 31 Ed 1. The Cuſtody of the Tempo- 


| ralities of every Biſhop and Archbiſhop, during 
the Vacancy of the Sees, belongs to the King; 


and no Subject can claim them by Grant or Pre- 
ſcription. E N. B. 32, 34. 2 Inſt. 15. And the 
King may commit the Temporalities during the 
Vacation of the See; alſo he may preſenr to a 


void Advowſon, when the Temporalities are in his 


Hands. 1 Inf. 90, 388. Magn. Chart. c. 5. 14 Ed. 
3. c. 14. | | 
Tempfatio, or Tentatio, Is uſed in antient 


| Records for a Trial, or Proof. Chart. 20 Edo. 1. 


Tempus Deſſonis, Maſt-Time in the Foreſt, 
which is from about Michaelmas to St. Martin's 


Day. Novemb. 11. 25 f 
| Tempus pinguedinis, & firmationis; The 


and the Doe. MS. 


Temp. H. 3. £5 
Tina, Was that which we nov; call a Coif, | 
worn by Eecleſiaſticks: Tena coronas ab- 


Fre. quaſi Cœleſtes radios repellentes, &c. Counc. 
mberh, Anno 1281. 6 

Tenancies, Are Houſes or Places for Habita- 
tion, held of anether. 23 Eliz. c. 4. : | 

Tenant, (Teneus 4 tenendo, from holding) Is 
one that holds or occupies Lands or Tenements, 
by any Kind of Right, of ſome Lord or Land- 
lord, by Rent, Fealty, Sc. Alſo the Word Te- 
nant is uſed with divers Additions ; as Tenant in 


2 


| | Fee-fimple, Fee-tail, for Life, Years, or atWill ; 


Tenant in Dower, by the Curteſy, by Copy of 


{Court-Roll; Tenant in Mortgage, by Statute- 
Merchant, and Statute-Staple, Elegit, &*c. Co. 


A Litt. ; 


Tenants in Common, Are ſuch as hold Lands 
for Life or Years, by ſeyeral Titles, or by one 
Title and ſeveral Rights; and as Fointenants have 
one joint Freehold, ſo Tenants in Common have 
divers Frecholds, 1 Inf. 188. If a Conveyance 
is made to two Perſons, Habendum the one Moie- 
ty to one and his Heirs, and the other Moiety to 
the other, Cc. it is a Tenancy in Common; and 
the Heirs and Executors of Tenants in Common, 


{ſhall have their Parts or Shares, and not the Sur- 


| viyors, as in Caſe of Fointenants. 2 Lill. Alr. 559. 


Tenants in Common know not their own Part, but 
rake the Profits in Common : One Tenant in Com- 


nen 'Eannot bring Action of Treſpaſs againſt an- 


other Tenant in Common; but one ſuch Tenant 
may bring Waſte againſt his Partner, Ec. 3 Leon. 


30). 2 Lil. 561. Ar Common Law Tenants in 
{Common were not compellable to make Partition; 


ney, or any other 
ſeumſpectly to endeavour the Performance of a 
| Thing; as a Tender of Rent is to offer it at the 


{rhough they are by the Stat. 31 H. 8. See Foin-, 
| fenant. 


Tenant to the P:#cipe, Is he againſt whom 


| the Writ of Pr«cipe is to be brought in ſuing out 


4 Recovery. 3 Rep. 


Tend, Seems to ſignify as much as Tender, or 


offer; ir is mentioned in our old Books, as to 
Lend a Traverſe, 


en Averment, Sc. Briton, c. 76. 


Tender, (Fr. Tendre) Is the Offering of Mo- 


Thing in Satisfaction, or cir- 


Time and Place when and where it ought to be 
paid: And it is an AQ done to fave the Penalty of 
a Bond, before Action brought, Sc. Terms de Ley 
557. Tender of Rent on any Part of the Land, or 
at any Time of the laſt Day of Payment, will 
ſave the Condition for that Time, though the 
Landlord refuſe it: But when Rent is tendered, 


the Leſſor may after bring Debt; though he can- 


—_—— Oy n — 


out any Deduction of Taxes or other Payments; 


Trover: And a Tender of Stock ſold 


not recover any Damages f the Leſſees being ready | 


to pay excuſes the Damages, but doth not de bar 
the other of his Rent. 1 ft. 200. Lift. Rep. 33. 


72 3 Salk. 344. A Tender of Rent to ſave the 
'orfeiture muſt be of rhe whole Rent duc, with 


unleſs it be ſo agreed, Sc. Stoppage being no 
Payment. 1 Inft, 202. Tender of Money on a 
Bond, is to be made to the Perſon of the O: ligee 
at the Day appointed, to ſave the Penalty and 
Forfeiture of the Bond, and it ought to be done 
before Witneſſes ; though if the Obligor be ſued 
after wards, he muſt ſtill pay it: But if the Obli- 
gor be to do any colateral Thing, or which is 
not Part of the Obligation, as to deliver a Horſe, 
Ec. and the Obligor offers to do his Part, und 
the Obligee refalerh ir, the Condition is per- 
form'd, and the Obligation diſcharged for ever. 


| 
1 Inft. 207, 208. A Sum awarded by an Award, 


was loſt e. Tender; it being à collateral 
Thing. 3 Lev. 27). On Award, that the Defen- 


dant ſhould pay Money on ſuch à Day, and at | 


ſuch a Place; the Defendant pleaded, that he 
tendered the Money at the Day and Place, and be- 


cauſe he did not ſer forth that he continued | 


there ready to pay it at the laſt Inftant of the 
Day till after Sun ſetting, Sc. it was held ill. 
2 Cro. 243. Where Time and Place of doing an 
Act is made certain by Agreement of the Parties, 
and they both meet accordingly; he who pleads 
a Tender, muſt alſo plead a Refuſal of rhe other 
Party to accept; otherwiſe ſuch Plea will be ill 
upon a Demurrer, but not after Verdict; and if 
che Plaintiff be abſent, that is to be ſer forth, 
and that the Defendant was at the Time and 
Place, & obtwlit ſolvere, &c. 2 Salk. 623. A Tender 
and Refuſal being pleaded, tis the Refuſal which 
is traverſable, and not the Tender, for tis that 
makes 'it a Payment in Law; and wherever the 
Demand is certain, there a Tender and Refuſal is 


a good Plea; and a Tender is not well pleaded | 


without a Refuſal. 8 341. In Action of 
Debt, Tender and Refuſal may be pleaded in Bar 
of the Damages; though not in Bar of | 
tion, as the Debt ſtill remains: There is a Diffe- 
rence in Pleading « Tender in Action of Debt, 
and in Action on t 
are but Accefſary, ſo that in Pleading a Tender to 
ſuch Action, the Defendant muſt pray Jude t 
de Damnis; but in Aſſumpſit, the Damages are 
Prineipal, and he is to plead Paratus, With, 
a Profert bie in Curia, and pray Judgment de u. 
terioribus Damnis. 2 Salk. 622. 3 Salk. 344, 345. 
A Man pleads a Tender of a Debt at the Day, he 
need not plead Semper paratus; but wncore . 
and bring the Money into Court. 2 Lill. Abr. 564. 
And Tender and Refuſal, on Covenant: to pa 

Money, where Damages only are to be recovered, 
is a good Plea wichout wncore Prift, Show. 129. 
Tender may be of Money in Bags, without ſhew- 
ing or telling it, if it can be proved there was 


adgment | 


the Sum to be tendered; it being the Duty of him | 


that is to receive the Money, to put our and tell 
it. 5 Rep. * Though where a 
Money on his 

fering it; this was adj no good Tender, for 


it might be Counters or baſe Money. Ney 74. 


3 Ne. Abr. 281. If a Tender is made of more 


than is due, it is good; and the Party to whom 
tender i ought to. take out What belongs co him. 


5 Rep. 114. Tender of the Money is requiſite on | 


ContraQs for Goods ſold, c. to intitle ARion cf 
for ſo much 


the Ac- | 


Caſe ; in Debt, the Damages | 
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Time the jadges in af rhe Courty fir th do the 
Buſineſs of the Term. 1 Lill. Abr. 4 * the 
Term in Conſtru 2 of Law is uccoutited but as} 
one Day to mk fes; for u Plea; that is 
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75 « 23 Car. B. * And for this Reaſon, 
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27 Bd. 1. e 


the Quaneity of - Aeros, Tenants Natnes, and ſuch 
of like; nd in the Erebegarr, there is a Terray of 
= the ' Glebe Lands in England, made about 7 r 
Stat. 18 Elis. K 17. 
etrarius, A Land holder or one who poſſeſſes 
mahy Farms of Land. Beg. W. 1. 
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which. were held with all Immunities, — or eee & Domettick. - Bratt. lib... 3. 
threefold Neceſſity of 9 ty This „ (Denarius Tanis es Banu | 
Saſtles, and mending Tertins Comitatus. + 
ſignified alſo Land wary gfe at of «  dillio-take, In- the Manor, of Helws in the | 
Thane. Skene. * Palatine of — 2 there was a Cuſtom, 
„Chaſcia, A certain Sum of Money « or » Tributs — it in drivi over the Common the 
impoa'd dy the We, en the Brjtawand their| Driver permitted them to graze or take but a 
| Lag. H. 1: . 78. That he ſhould pa — « Baſt the 
/ | bert, ( Fre) Is au unlawful felonious Ta- | Lord ery? the Fee, 3 „Priorat. de | 
/ ting away; of another Man's movable and perſo-,| Thohes, Fiſh broken Bellies, 2 by 
5 | Inal Goods, againſt the Will of the Owner : And | Statute to be mix'd or pack'd with Tales. 24 
| 5 this is divided. into Theft fimply ſo called, and | Ed. 4. c. 2. | 
| / | Petit: Theft; whereof the one is of Goods above Thozp, Trop, (Sax. Va Villa, View): In the Be- 
1 ſthe Value in — 1 of Places, 4 
| / the other under tha — called Theft Vill S. 
is alſo aber l (Travs Bladi, from the Sax. 
ges open 2 in its Puniſhment | Threav, i. e. a B indie) Is « Quantity of twenty- 
the Recompenee; of Four - fold; and privy four Sheaves, or four Shocks; but in ſome Coun- |. 
4 by the Recompence of double : But the ties ties they reckon only twelve Sheaves to the | 
C King Aibelſtan gave to St. | 


oo 4 


* 


lony.. Weſt. Symb. par. 2. Vide Laramy. — ley's Church, four Tbrates of Corn 
" Theft-bate,” (Brom the Sax. Theof, i. e. Fur, G m_ — in the Len of 
Bote, 2 Is the Receiving of a Man's | I by Charter, Anno 923. 


Goods again from a Thief, after ſtolen, or other 55 „A Name anciently a lied te cer- 
| Amends not to 2 the Felon, and to the | tai als or Tenants. See: | 
Intent the ble with Fr eſcape; which is an Offence **Thzimſa, ax. Thrim, Three) Was /an old. 
| Fee * Fine and Im 1 Se. H. Piece of Money of three Shillings, according to 

1 e T0 Lumbard; or the third Part of « Shilling, ding! 
Thelo Bog Signifies ＋ /; to bo-exempr from S Coin paling for 44. Saen Fit, How: 
7 25 there is « Writ called Breve efſendi quieti 


1 de Thelonio. F. N. B. Antons, (Theithingum) A Court conſiſting of 
Thetonmannus, The Toll-Man, or Officer who | Three or Four Hundreds, Star. Merton. 2 lat. 99. 
received Toll. Cartular. Abbat. Glafton. MS. 446. Thide Weald, (Sax.) A Woodward, or Perſon 
4 Themmagium, A Duty or A ledgment | that looks after the Woods. 
paid by inferior Tenants to be free from Theme| | Thwergznick, A Sen Word, which in fame? 
or Team. Ibid. 88. * old Writers i is taken for the Cuſtom of giving En- 
|  Chenicium, Tbenicii agrorum, i. e. libra ov toriainment to the Sheriff, &. for Three Tights. 
|ſeentium- circa agros pro Clauſura errum, 'vulgarly | Rot. 11 & 12 Ric. 2. 
called Hedge-rows, or Dike-yows. Lindwode, Tical,. A Piece of Money in bins of two 
Theoden, Was a Husbandman or Tenant, an | Pounds ſixteen Shillings and Hows Penco Value. 
[[Under-Thane, in the Degrees or Diſtinctions of Per- Merch. Di#. 
| ſons, among the Saxons, Spelm. - Tideſmen, Are certain Officers of the Cu 
} Theſaurus, Was ſometimes taken in old Char-| bo _ Appointed to watch. or attend upon = 
ters ſor Tbeſaurarium, the Treaſury; and hence till the Cuſtoms are paid; and they — 15 
the Domeſday Regiſter preſerved in the Treaſury | called, becauſe they go ak aboard the * at their 
or Exchequer when kept at Wincheſter, hath — Arrival in the Mouth of the Thames, and d come | 
{often call'd Liber Theſauri. Chart. Mud. wife up with the Tide. 
Jof Hen. 1. Tierce, (Fr: Tiers, i. &. a Third) Is a Meaſure 
Thethinga, A Word Genifying « Tirhing; be- of Wine Oil, Sc. containing the third Part of a 
| thingmannus, a Tithingman. Sax. Ms orty-two Gallons. Stat. 32 H. 8. c. 14. 
; hew, or Theowe, (Sau.) A Slave or Cap- Tigh, - (Sax. Teag.) A Cloſe or Incloſure, men- 
tive; Bondmen among the Saxons were called tione ancient Charters; which Word is ſtill 
] Theowes and Eſnes, who were not accounted Mem-'| uſed in Kent in the ſame Senſe, Chart. Ecel. Cant. 
ders of the Common-wealth, but Parcels of their] Tihla, (Sax.) Signifies an en, in the 
| Maſter's Goods and Subſtance. Spelm. Feuds, c. 5, Laus of K. Canutvs. 
Thliek⸗taker. Vide Felony. | Tiles. The Earth for. Tiles is to be 
Thingus, The ſame with Thanus; a Noble- |and caſt up before the {firſt of Novemb. 77 
man, Knight or Freeman. Cromp. . 1 7 land to be ſtirred and turned before the firſt of 
Thirdbozow, Ie uſed for « Conſtable, b following, and be wrought before the 
| bard in his Duty of Conflables pag. 6. And in — firſt of March : every common Tie muſt be 
Stat. 28 H. 8. c. 10. in Length ten Inches and a Half, in Breadth fix 
Thir dings, i. e. The third Part of the Corn | Inches and a Quarter, and Thickneſs Half an 
| growing on the Ground, due to the Lord for a | Inch and Half « Quarter; _ Tiles are to be 
Heriot on the Death of his Tenant, within the | thirteen Inches in Length, and of the ſame; 
| Manor of Twfat, in Com. Hereford, Blount. Ten. | Thickneſs as the common Tiles, 845 And if any 
Tiurp Night Xwn-hinde, ( rium nofium „ Perſons put to Sale any Tiles — 
. Laws of S.. — the Conſaſſor, if any | they ſhall ſorfeit 22501. Value, and 
an oy a Third N.ght in an Inn, he was called a | Stat. 17 Ed. 4 c. 4. 
Third Night Awm-binde, for whom bis Hoſt was an-] Tillage, (Agricultara) Iz of great Account in 
ſwerable, if he committed any Offence : The 3 as being very profitable to the Common- 
firſt Night, Forman=night or Uncuth, he was wealth N arable Land hath the Pre- 
reckon'd. a Stranger; the Second Night, Twa- — wer Meadows, Paſtures, and all other 
night, a won; ; and the Tlid Night, an Agen-|Ground whatſoever: And fo careful is our Law 
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b to preſerve ir, that a Bond or Condition to reſtrain 
Tillage or Sowing of Lands, ©. is void. 11 Rep. 53. 
© Tilting, Where one kills another in Fighting 


is excuſeable: But if it be by Tilting, without 
the Command of the King; or by Parrying with 
naked Swords, covered with Buttons at the Points, 
Sc. which cannot be uſed without manifeſt Ha- 
ard of Life, ic will be Felony of Manſlaughter. 
SEES 31. n | 
Timbertode, A Service by which Tenants were 


to carry Timber felled from the Woods to the 
Lord's Houſe. . T horn's Cbron. 


Time and Place, Are to be ſet forth with Cer- 
tainty in a Declaration ; but Time may be only « 
Circumſtance when a Thing was done, and not 
be made Part of the Iſſue, Sr. 5 Mod. 286. It 
nas been held that an impoſſible Time is no Time; 
and where a Day or Time is appointed for the 
Payment of Money, and there is no ſuch, the 
Money may be due preſently. Hob. 189. 5 Rep. 
22. If no certain Time is imply'd by Law for 
the Doing of any Thing, and there is no Time 
a upon by the Parties, then the Law doth 
allow a convenient Time to the P for the Po- 
| ing thereof, i. e. as much as ſhall be adjudg'd 
reaſonable, without Prejudice to the Doer of it. 
2 Lill. Abr. 572. In ſome Caſes, one hath 7ime 
during his Life for the Performance of a 'Thing 
ety. if he be not haſtened to do it by Re- 
neſt of the Party for whom it is to be done; 
ut if in ſuch Caſe he be haſtened by Requeſt, 
he is obliged to do it in convenient Time, after 
_ } ſuch Requeſt made. Hill 22 Car. 1. B. R See 
| Bond, Month, Se. 3 
Time limited, For the Proſecution of Actions. 
Wem ie Ba) Fr.) The King's Hall, wherein 
nel te Roy, (F. 's Hall, wherein 
his Servants uſed to one and ſup. 13 R. 2. c. 3. 
Tineman, Was a Petty Officer in the Foreſt, 
who had the noQurnal Care of Vert and Veni- 
ſon, and other Imployments in the Foreſt. Log. 
Canut. Reg. 
Tiner, (Thnettam) Is uſed for Bruſhwood and 
Thorns to make end repair Hedges : In Hereford- 
oy. to tine a Gap in a Hedge is to fill it up with 
horns, that Cattle may not paſs through it. 
Chart. 21 Hen. 6. 8 f 
_ Tinewald, The Parliament or annual Conven- 
tion of the People of the [/le of Man, of which 
this Accoupt is given: The Governor and Offi 
cers of that Iſland, do uſually call the twenty- 
four Xeys, being the chief Commons thereof, 
eſpecially once every Year, viz- upon Midſummer 
| Day at St. Fobn's Chapel to the Court kept there, 
called the Tinewald Court ; where, upon a Hill 
near the ſaid Chapel, all the Inhabitants of the 
Iſland ſtand round about and in the Plain ad. 
joining, and hear the Laws and Ordinances agreed 
_- in the Chapel of Se. Fobn, which are pub- 
liſhed and declared unto them; and at this So- 
lemnity the Lord of the Iſland firs in a Chair of 
State with a Royal Canopy over his Head, and 
| « Sword held before him, attended by the ſeve 
ral Degrees of the People, who, ſit on each Side 
of him, Ee. King's ee If "Man. 
| Tinpeny, A Tribute ſo called, uſually paid for 
the Liberty of Digging in Tin-Mines, from the 
Sax. Timnen, Stannens, & Penig, Denarius, ac- 
{cording to Du Freſze : But ſome Writers fag, it 
| a — Payment 2 the 8 mn 
_ the ſeveral Friburghs, as gnified t 
Money paid the Sheritf by prove rudy Tithings; 


» — 


at Tilting, by the King's Command, the Accident, 


. Eliz, 


means the number Ten. "Tis mentioned in ſeve 

ral Places in the Afonafticen. —— Non Tributa, ron 
Tething-peny, non Tinpeny, exigat. Mon. Angl. 
Tom. 1. pag- 2 : | | 

Tipſtaits. cers appointed by the Afarſba! of 

the King's Bench, to attend upon the Judges with 
a Kind of Rod or Staff tipt with Silver, who take | 
into their Cuſtody all Priſoners either committed, 


or turn'd over by the Judges at their Chambers, | 
Sc. See Ba ſton. Stat. 1 R. 2. 5 | 
Tithes, (Decime, from the Sax. Trotha, 5. e. 


Tenth) Are the Tenth Part of the Increaſe year- 
ly ariſing from the Profits of Lands, and Induſ- 
try of the Pariſhion N for tho Mainte- 
nance of the Parſon of the Pariſh : They are an 
Eceleſiaſtical Inheritance, collateral to the State 
of the Land; and a Spiritual Duty, not releaſed 
by a Releaſe of all Demands of a Pariſhioner 
out of his Lands. 11 13. 1 Cm. 293, 814. 
The Eceleſiaſtical Courts do hold, That Tithe: 
arc due for every Thing; though by the Common 
Law ir is otherwiſe, for they are due only for 
ſuch Things which ariſe by annual Profits.“ 4 
Mod. 344. Tithes muſt be paid of all Things as 
yield an yearly Increaſe by the AR of God ; but 
are not due to be paid ure Divine, but per Legem 
Terra. Selden. 2 Lill. Al 514. No Man had a 
Property in 7ithes until the Council of Lateran, which 
was held in the Reign of our K. ebe; for ill 
then there were no Pariſhes diſtin& from one an- 
other, and by Conſequence no Pariſh-Priefts who 
could claim any Right to the 7ithes ; Bur by 
a Canon made in the Lateran Council, every Per- 
ſon is compellable to pay Tithes to the Parſon 
or Vicar of that Pariſh where they ariſe; whereas 
before, the Biſhop of every Dioceſe made a Diſtri- 
dution of 7ithes to Spiritual Perſons for their Sub- 
ſiſtenee, to charitable Uſes, and for Repairs of 
the Church. Hob. 296. Since the Statutes of Diſ- 
ſolution of Abbies, c. which were made Anno 27 
& 31 H. 8. Tithe; and other Eccleſiaſtical Re- 
venues have been transferred to Laymen, who 
are not capable to take them at Common Law; 
and Spiritual Profits being by thoſe Scatures made 
Lay- in the Hands of Temporal Men, i 
thoſe Men were wrongfully kept out of their Poſ- 
ſeſſions, a ſubſequent Starure, made the 32 H. 8. 
gavo them Remedy to recover in the King's 
Temporal Courts; though that Ac did not take 
away the Force of the Eccleſiaſtical Law con- 
cerning Tithes; but all Spiritual Perſons who had 
any Right to Tubes before the Statute, might ſue 
for the ſame as formerly. 11 ** 8, 9, 10. An 
Aſſiiſe for Tithes is given by the Statute 32 H. 8. 
cap. 7., And the Statute of Limitations goth; 
not extend to an Aion of Debt for Tirbes. Cro. 
$59. Cro. Car. 513. Anciently many Men 
were ſo ſcrupulouſly Careful in their Payment of 
Tithes, as they at their Deaths bequeathed Le- 
gacics, and ordered Mortuaries to be given to the 
Prieſt, in Lieu and REIN of any Tithe; 
which might be forgotten: But it was obſerv'd'! 
by Sir Edward Coke, that in later Times, Laymen 
taking Occafion to withdraw their Tithes, the Sta- 
rutes 27 & 32 H. 8. and other Laws were made, 
to inforce the Payment thereof. 2 Ig. 648. BV 
the 27 H. 8. . 20. On Complaint, by a Judge 0 
the Eceleſiaſtical Court, to two Jultices of the 
Peace (one of the Ovoram) of 9 
or Miſdemeanor committed by a Deſendant in 
any Suit depending for Titles, and other Ducs of | 
the Church, the Juſtices may commit ſuch Do. 
fendant to Priſon, there to remain without Bail 
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| pay Tiles; and if 


out, but doth not obl 
| 2 Danv. Abr. 595. If a Perſon ſows his Land, and 
before Severance the Parſon of the Pariſh dies, 
| the Tithes ſhall be paid to the Succeſſor; bur if 


\ 


zin he find ſufficient Surety to give due Obedi- 


ence to the Proceſs, Decrees and Sentences of 
the Eccleſiaſtical Courts. The Stat. 32 H. 8. c. ). 
requires, That all Perſons do duly ſet forth, and 
they are not ſet out and 
paid, the Party grieved may convene thoſe as 
detain them before the Eccleſiaſtical Judge, who 
has Power to hear and determine, c. And Per- 
ſons refuſing Payment after Sentence, are to be 
committed to Priſon by two Juſtices of Peace, on 
Certiticate from the Judge ; and if any Perſons 
are diſſeiſed of a Parſonage or Tithes, made 
Temporal, they may have like pas ye ag the 
Temporal Courts as for other Lands, &c. By 
2 & 3 El. 6. c. 13. No Perſon ſhall carry away 


| his Corn before he hath juſtly divided and ſer 


forth the Tenth Part, or agreed for the Tithes 
with the Parſon or other Proprietor, on Pain of 
forfeiting treble the Value of the Tithes taken a- 
way ; and the Owner claiming ſuch Tithes may 
depute his Servant to view the ſaid Tithes, and 
ſee that they are truly ſer out and ſevered from 
the Nine Parts, and the ſame to take away ; and 
if any Perſon ſhall carry his Corn or Hay, be- 


fore the Tithe is ſet forth, or withdraw his Tithes, 


ſtop the Owner, c. from viewing or carrying a- 
way the ſame, upon due Proof before a Spiti- 
tual Judge, the Party ſhall pay doubie Value of 
the Tithes, beſides Coſt of Suit: And in Suits for 
ſubſtracting or withdrawing of Tithes, the Eccle- 
fiaſtical Judge may excommunicate Perſons diſ- 
obeying his Sentence, Sc. The treble Damages 
are recoverable in the 'Temporal Courrs, by Ac- 


tion of Debt; for they are given generally, not 


limiting where to bg recovered ; and the orfci- 
ture is to the Party grieved, though it is not gi- 
ven to any Perſon in certain by the Statute; 
but it cannot be demanded of Exccutors, be- 
cauſe the Wrong was perſonal, and it was a per- 
ſanal Contempt of the Statute : As for the donble 
Value, it may be recover'd in the Eccleſiaſtical 
Court; and it is equivalent to the treble Forfei- 
ture to be recovered in the Temporal Courts, 
becauſe one may .ſue in the Spiritual Court for 


{rhe Tithes themſclves, or a Recampence for 


them, and have alſo the double Value. 1 Inſt. 159. 
2 Inft. 612, 650. If the Tithes are ſet out and ſe- 
vered from the Nine Paris by the Owner, they 


Severance they are carricd away by a Stranger, 
the Remedy is in the Temporal Courts for treble 


{the Value: And if the Owner of the Land car- 


ries them away after Severance, this is no ſer- 
ting forth. 1 Cre. 607. 2 Inft. 613. The Laws of 
the Church oblige the Owners of the Corn, Hay, 


Ec, to give Notice to the Parſon of the gerting 
forth rhe Tithes; but by the Common Law ſuc 


Notice is not neceſſary ; and the Statute gives 
the Parſon only a Right of ſceing the 7ithes ſer 
ige to Notice. 2 Ventr. 48. 


the Corn is cut down, the Parſon's Executors 
ſhall have the Tithes. 1 Cro. The Stat. 13 Eliz. 
EnaQs thut Compoſition for Tithes may be made 
by the concurrent Conſent of the Parſon, Pa- 
tron, and Ordinary; and a Modus Decimandi may 
ariſe by Preſcription from a real Compoſition, 


| beyond the Memory of Man, Sc. Where there 
[is a Cuſtom alledg' 


for the Payment of Tithes, 
a Prohibition ſhall go to the Eccleſiaſtical Court, 


4 | | 


2 — * 


Perſon complaining; and by Order under their 
Hands and Scals, direct the Payment in all Cafes | 


are become Lay Chartels ; ſo that if after the 


Courts; and ſo it is of a Preſcription to pay | 


Money in lieu of Tithes ; but in a Preſcription, 
except it concerns a Layman, or a Preſeription 
meerly Spiritual, Sc. it is otherwiſe. 2 Lev. 103. 
By the 7 @ 8 W. 3. cap. 6. ſmall 7ithes of or un- 
der the Value of 40s. may be recovered before 
two Juſtices of the Peace nor intereſted in the 


two Ycars after due; and the ſaid Juſtices are 
impowered to adminiſter an Oath to Witneſles, 
to ſummon the Party, and after Appearance, or 
in Default thereof, to determine the Caſe in 
Writing, with Coſts not exceeding 10 s. but with 
Liberty of Appeal to the Quarter: Seſſions, whoſe 
1 ſhall be final, unleſs the Title of 
uch Titbes come in Queſtion : Thee Juſtices may 
levy the Money adjudg'd by Diſtreſs, upon Re- 
fuſal, ten Days after Notice, &c. An this Judg- 
ment being inrolled by the Complainant, ſhall 


fendant inſiſts on a Modus, and gives Security 
to pay Coſts and Damages in the Courts above, 


at Law, the Juſtices ſhall not proceed; but the 


his Tithes in the Courts at Weſtminſter. This Sta- 
tute doth. not extend to the City of London, or 
any other Corporation, where the Tithes are 
particularly ſertled by A& of Parliament. . The 
7 & 8 W. 3. cap. 34. ordains, That if any Qua- 
ker refuſe to pay or compound for great or ſmall 
T ithes, c. the two next Juſtices of Peace may, 
upon Complaint, convene him before them, and 


and thereupon determine what is due to the 


of or under 10 J. And if after the Order ſuch 
Quaker ſhall refuſe to comply, one of the 
Juſtices may by Warrant order the ſame to be 
levied by Diſtreſs, c. ſubje& to appeal to the 
Quarrter-Seſlions, in which Caſe no W for 
Dittreſs may N till the Appeal is de- 
termined. By 1 Geo, 1. cap. 6. the At of 8 
W. 3. cap. 34. is made perpetual, and that Sta- 
tute is extended to the Recovery of any Tithes 
or Right belonging to the Church, with 10 5. 


Tithes, if of any conſiderable Value, are com- 
monly ſued for in the Exchequer by Eneliſb Bill; 
except it be upon the Stature of 2 & 3 Ed. 6. 
for treble or double Value, Sc. And the Man- 
ner of Payment of Tithe; is for the moſt part 
govern'd by Cuftom ; it is the Cuſtoms of Pa- 
riſhes which generally determine what are the 
Dues of the Parſon, eſpecially of ſmall Tithes. 
11 Rep. 16. An ancient Statute obliged the Ci- 
tizens of London to pay yearly to their Parſons, 
for every 20 . Rent of all Houſes, Shops, or 


greater and leſſer Rents: But by an A 
after the Fire of London, the whole Tithes of the 
Pariſhes in London were reduced to a Certainty, 
from 200 J. per Annum, the greateſt Incomes 
ReQtors, to 100 l. per Ann. the loweſt, over and 
above Perquiſites, Gifts, Sc. to be levied by 
Rate and Aſſeſſment on the Inhabitants, made by 
the ſeveral Aldermen of Wards, Common Coun- 
cil-Men and Churchwardens ; and in Default of 
Payment, by Diſtreſs and Sale of Goods, by Vir- 
tue of the Lord Mayor's Warrant, and to be 


4 


which may not try Cuſtoms, but the Temporal | 


paid Quarterly, Se. The Sums aſſeſſed are ap- 
pointed in lieu of Tithes, for the Maintenance 


— — 8 LAY 


which ſhall be given againſt him upon à Trial | 


Warehouſes, 2 s. 9 d. and ſo in Proportion for 
of Ch. 2d, 


of | 


4 


not be removed by Certiorari; though if the De- 


examine upon Oath the Matter of Complaint, | 


of 


Tithes, within twenty Days after Demand, and] 


Complainant is put to his Remedy by ſuing for 


Coſts, Sc. But notwithſtanding all theſe Statutes, | 


L 


| Temporal, ſhall have 


| Grain 


| ry 56 ap 


* 


| them. 2 If. 643. Hetl. 27. 


a 
2 Y __ 
. : ry 3 6&5 
. o 


of the reſpective Parſons, Vicars, ers, of the 


1 Pariſhes in the AR mentioned; and in Pariſhes 


where there are Impropriations, the Impropria- 
tors ſhall pay and allow what they formerly 
uſed and ought to pay to the ſeveral Incum- 
bents, as Part of the Maintenance of the Par- 
ſons ; and no Court or Judge Eccleſiaſtical or 
ſance of or deter- 
mine any Controverſy relating to the Sums or- 
dained for rhoſe Tithes, but the Perſons men- 
tioned in the Statute 22 23 Cay. 2. cap. 15. 
Tithes' are due of common Right to the 


{ Parſon or Reftor of the Pariſh ; and are of three 


Kinds, viz. Predial, Perſonal, and Mixt : Predial, 
ſuch as immediately ariſe from the Land, either 
by Manurance, or of its own Nature, as Corn, 
in, Hay, Wood, Fruit and Herbs; and theſe are 
due, without deduCing the Coſts. Perſonal Tithes 
are thoſe as ariſe from the Labour and Induſtry 
of Man only, being the tenth Part of his clcar 
Gains in Trade, Sc. after Charges deducted; 


| which are paid when due by Cuſtom, tho“ but 


ſeldom in England, and payable where the Party 
dwells, and hears Divine Service, c. But ſee 
the Statute 2& 3; Fd 6. Mix d, ſuch as ariſe 
not immediatel n the Ground, but proceed 
from Cattle and other Things that receive their 
Nouriſhment from, and are maintained out of 
the Land; as Colts, Calves, Pigs, Wool, Lambs, 
Milk, Cheeſe, Sr. and are paid where they ariſe. 
2 Inſt. 490, 649, 656. And Tithes as to their 
Value are likewiſe divided into Great and SmaZ : 
Great Tithes are Corn, Hay, and Wood ; ſmall 
Tithes comprehend all other Predial Tithe; beſides 
Corn and Hay, Sc. as alſo thoſe Tithes which 
are Perſonal and Aird: Some Things may be 
t or ſmall Tithe, in regard of the Place ; 
s in Gardens are ſmall Tithes, and in Fields 
great Tithes ; and tis ſaid the Quantity 
turn a ſmall Tithe into à great one, if the 
ſown with it. 1 Roll. Abr. 643. 
Inſt. 162, According to the 
Opinion of Holt, Ch. Fuft. where Flax or H 
2row in Gardens, they ſhall be accounted ſma 
Tithes ; but when ſowed in large Quantities in 
Fields, that alters the Nature of thoſe Things, 
and then they become great Tithes : But the 
other * held, that the Quantity did not 
alter the Nature of the Flax ; for let that be as 
much or as little as it will, it is ſtill ſmall 7ithes. 
3 Lev. 365. 4 Mod. 183. 3 Nelſ. Abr. 313. Great 
Tithes generally belong to the Rector; and ſmall 
Tithes to the Vicar. Cro. Car, 20. The particular 
Things for which Tithes are paid, and for which 
not, according to our Law, are the following, 
viz Acorns, as they yearly increaſe, are liable 
to the Payment of Tithes ; but this is where they 
os thered and ſold, and reduc'd ro a certain 
Profit; not when they drop, and the Hogs eat 
[4 en r. or 5 
pays no Tiebes, except om; bein 
Ee of what 4g ore tithed. 2 In 
. 2 Danv. Abr. 389. Tit. Diſmes. Agiftment 
0 


no other Tithes that Year, pays Tithe for the Cat- 
tle ; and if a Man breeds or buys barren unpro- 
firuble Cattle, and ſells them, he ſhall pay for 
the Agiftment ; but if he-depaſtures his Land 
with his own Saddle Horſes, he ſhall pay no 
Titbes. If Ground is eat up with oopoolltabis 
Cattle of a Man's own, or others, a tenth Part 
of the yearly Value of the Rent of the Land, I. e. 
the Sum o&f 


ns B 
will 


* 


Cattle upon Paſture Land, which hath paid 


— 


Owner of the Land, or his Tenant ; though the 
twentieth Part is uſually accepted, 1 Roll. Abr. 


646. Hardr. 184. Alder Trees pay Tithes, not. 
withſtanding they are above 20 Years Growth, 
not being Timber. 4ſb is Timber, and there- 


they are Tithe-free. Aſb Trees are exempted, it 
beyond that Growth, in Places where they are 


of Trees is not Titheable, if the Trees Whereon 
produc'd were Timber. 11 Rep. 49. Barren Land, 


where Land is barren, and not manurable with- 
out ſome extraordinar 
ſuch Charge, and for the Advancement of Huf 
bandry, ſuch Land being converted to Tillage, 
ſhall for the firſt ſeyen Years after the Improve- 
ment, be diſcharged from 7ithes by the Ad 2 & 
3 Ed. 6. _ 13. Bur the barren Land, during 
the ſeven Years of Improvement, ſhall pay ſuch 
ſmall Tithes as have been accuſtomably f aid be- 
fore; and afterwards is to pay the full 7ithe ac- 


„ 


over-run with Buſhes, or become unprofitable by 
bad Husbandry, it cannor properly be called 
barren Land; for if ir be grubbed, or plough'd 
and ſow'd, it immediately pays Tithes. 2 [»P. 656. 
Cro. Eliz. 975. Beech Trees, where Timber is 
ſcarce, and theſe Trees are uſed for Building, 
if above 20 Years Growth to be Timber, are 
privileged from 7ithes, by the Star. 45 Ed. 3. c. 3 
t 
tis Neceſſiiy makes it ſo. 1 Dane, Ar. 589. 
Bees are titbeable for their Honey and Wax, by 
the tenth Meaſure and renth Found: Tr hatti 
been a P whether the tenth Swarm can 
be demanded for Tithe of Bees, becauſe Bees are 
Fere Nature ; but when the Bees are gathered 


may pay Tithe by the Hive or Swarm ; bur the 
Tithe is generally paid in the tenth Part of the 
Honey or Wax. 1 Roll. Abr. 651. o Cro. 404, 339. 
Birch Wood is Titheable, though of above 20 Years 
Growth, 2 Inft. 643. Bricks pay not Tithes, for- 
they are made of Parcel” of the Freehold, and 
are of the Subſtance of the Earth, not an annual 
Increaſe. 1 Cro. 1. Breom ſhall pay Tithe ; but it 
may be diſcharged by Cuſtom, or if burnt in the 
Owner's Houſe, kept for Husbandry. 2 Daz, 
Abr. 597. Calves are Titheable, and the tenth 
Calf is due to the Parſon when weaned, and he 
is not obliged to take ir before ; bur if 
Year « Perſon hath not the Number of ten 
Calves, the Parſon is not intitled to Tirhes in 
Kind for that Year, without a ſpecial Cuſtom for 


ing both Years together; and it is a good Cuf: 
tom fo pay one Calf in ſeven, where there hath 


ſells a Calf to pay the Tenth of the Value, . 
1 Roll. Abr. 648. n. 277. Cattle fold pay 
Tithe ; but not Cattle ke 
Pail, which ſhall pay no Tithe for their Paſture, 
by Reaſon the Parſon hath the Benefit of the La- 
bour of Plough Cattle in tilling the Ground, by 
the Tithe of Corn, and Tithe Milk for thoſe 
kept for the Pail ; yet if ſueh Cattle bought are 
fold before uſed, or if being paſt their 
the Cows are barren, and W fatted in 
order to ſell, Tithes ſhall be paid for them; tho | 


2 . per Pound, is payable by the 


own Houſe, no Tithe is due for them, bein 
his Proviſion to ſupport him in his Labour abu 


— 


which is ſo of its own Nature, pays no Tithe ; 


it, though he may take it the next Year, throw- 


bour, 


if the Owner kill and ſpend the Cattle in = f 
or] 


fore if theſe Trees are above 20 Years Growth, | 


'uſed for Timber. 2 Cro. 199. 2 Inf. 643. ered, | 


4 


Charge, in reſpe& of |. 


cording to the Improvement: And if Land is} 


hough this Tree is not naturally Timber, for] 


into Hives, they are then under Cuſtody, and | 


in one! 


been no more in one Year ; and where a Man 


_ 


for the Plough or]. 


Aaana. 
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a 


riſh, 
Chalk and Chalk- pits are not 


C 
and 


| the ſame 


in Money, and not 


tute. 2 1 621. 


other Affairs, for which the Parſon hath Tithes., 
Cattle feeding on large Commons, Where the 
Bounds of the Pariſh are not certainly known, 
ſhall pay Tithes to the Parſon of the Pariſh where 
the Owner lives ; and if fed in ſeveral Pariſhes, 
and they. continue above a Month in each Pa- 
ithes ſhall be paid the two Parſons pro- 
portionably. 1 Roll. Abr. 646, 647, 635. Hardr. 35, 
Titheable ; nor is 
or Coal, as they are Part of the Freehold, 
not Annual, to pay Tithes. 2 Inſt. 651. Cheeſe 
pays Tithe by Cuſtom, where Tithe is not paid 
for the Milk; but if the Milk pays a Tithe, the 


1 


| Cheeſe pays none: And it may be a good Cuſtom 


to pay the tenth Cheeſe made in ſuch a Month, 


| for all Tithe Milk in that Year. 1 Roll. Abr. 651. 


Chicken are not Titheable, becauſe Tithe is paid 
for the Eggs. 1 Roll. Abr. 642. Colts pay Tithes in 

anner as Calves. Ibid. Conies are Tithe- 
able only by Cuſtom, for thoſe that are ſold; 


not for ſuch as are ſpent in the Houſe. 2 Danv. 
Abr. 583. 


Corn pays a Predial Tithe; it is tithed 
by the tenth Cock, Heap, or Sheaf, which if the 


Owner do not ſet our, he may be ſued in an 


Action upon the Statute 2 & 3 Ed. 6. And if 
the Pariſhioner will not ſow his Land poor 


| ſown, the Parſon may bring his Action again 


him. 1 Roll. Abr. 644. 1 Sid. 283. 2 Vent. 48. 
Deer are not Titheable, for they are Fere Nature ; 
though in Parks, &c., they may pay Tithes by 
Cuſtom. 2 Inf. 651. Doves kept in a Doye-houſe 
if they are not ſpent in the Owner's Houſe, are 
Titheable. 1 Vent. 5. Eggs pay Tithe when Tithes 
are not paid for the Young. 1 Roll. Abr. 642. 
rees being Timber, are diſcharged from 
the Payment of Tithes, bur not if under 20 Years 
Growth. 2 Inft. 643. Fallow Ground is not Titke- 
able for the Paſture in that Year in which it 
lies fallow, unleſs it remain beyond the Courſe 
of Husbandry ; becauſe it improves and renders 
the Land more fertile. by lying freſh. 1 Roll. 
Abr. 642. Fenns being drain'd, and made manu- 
rable, or converted into Paſture, are ſubje& to 
the Payment of Tithes.. 1 Roll. Rep. 354. Fiſb 


taken in the Sea or common Rivers, are Tithe- 


able only by Cuſtom, and the Tithe is to be 2 
tenth Fiſh ; but Fiſh in 
Ponds and Rivers inelos'd, ought to be ſer. 


forth as a Tithe in Kind, 2 Dany, Abr. 583, 384. 


Hax pays Tithe ; every Acre of Flax, or Hemp 


ſown ſhall pay yearly 5s. for Tithe, and no 
more. 11 & 12 V. 3. cap. 16, Foreft Lands ſhall 
pay no Tithes while in the Hands of the 2 
though ſuch Lands in the Hands of a Subjec 

ſhall pay Tithes ; and if a Foreſt be diſaforeſted, | 
and within a Pariſh, it ſhall pay Tithes. 1 Roll. 
Abr. 655. 3 Cro. 94. Fal, as Hens, Geeſe, 
Ducks, are to pay Tithes, either in Eggs or the 
Young, according to Cuſtom, but not in both: 


Turkies are ſaid to be exempt from Tithes. 
2 Danv. Abr. 583. Fruit, A 


les, Pears, Plums, 
Cherries, &#c, pay Tithes in Kind when gathered; 
and ought to be ſet out according to the Sta- 
Feuit- Trees cut down and fold, 
are not Titheable, if they have paid Tithe Fruit 
that Year before cur. Ibid. 652. Furzes, if ſold, 
pay Tithe, not if uſed for Fuel in the Houſe, or 
to make Pens for Sheep, Sc. Wood's Inft. 166. 
Gardens are Titheable as Lands, and therefore 
Tithes in Kind are due for all Herbs, Plants, and 
Seeds ſowed in them ; but Money is generally 

aid by Cuſtom or Agreement. Ibid. Graſs mowed 
is Titheable by Payment of the tenth Cock, or ac- 


„% „ * * 


Tithe by Cuſtom, as it does in ſome Counties; 


cording to Cuſtom ; but for Graſi cur in Swarths 
for Suſtenance of Plough Cattle only, not made 
into Hay, no Tithe is to be paid. Graſs or Corn, 
Sc. when ſold ſtanding, the Buyer ſhall pay the | 
Tithe ; and if ſold after cut and ſevered, the 
Seller muſt Pay it. 1 Roll. Abr. 644, 645. Wood's 
Inſt. 166. zle, Holly, and Maple Trees, Oc. 
are regularly Titheable, although of 20 Years 
Growth, 2 Band. Abr. 569. Hay pays a Predial 
Tithe ; the tenth Cock is to be ſer out and paid 
after made into Hay by the Cuſtom of moſt 
Places, and the Pariſhioners ſhall make the Graſs 
Cocks into Hay for the Parſon's Tithe ; bur if 
they are not obliged to make the Tithe into Hay, | 
they may leave it in Cocks, and the Parſon muſt 
make it, for which Purpoſe he may come on the 
Ground, Sc. A Preſcription to mea ſure out and 
ay the renth Acre, or Part of Graſs ſtanding, 
in lieu of all Tube Hay, may be good: And if 
Meadow Ground is ſo rich, that there are td | 
Crops of Hay in one Year, the Parſon by ſpe- 
cial Cuſtom may have Tithe of borh. 1 Roll. Abr. 
643, 647, 950. Headlands are not Titheable, if 
only large enough for turning the Plough ; but 
if larger, Tithe tay be payable. 2 Inf. 652. Her- 
bage of Ground. is Titheable for barren Cattle | 
kept for Sale, which yield no Profit to the 
Parſon. Woed's Inſt. 167. Honey pays a Tithe, us 
under Bees. Hops are Titheable, and the tenth Part 
may be ſer out after they are picked: There 
are ſeveral Ways of thing Hops, viz. by the 
Hills, Pole, or Pound ; in ſome Places they fer 
forth the tenth Pole for Tithes; but my d 
Chief Fuſs. Roll tells. us, they ought not to be 
tithed before dried. 1 Noll. Abr. 644. Horſes kept 
to ſell, and afterwards ſold, Tribes ſhall be paid 
for their Paſture ; though not where Horſes are 
kept for Work and. Labour. Hutt. 77. Houſes 
for Dwelling are not ae Titheable : A Mo- 
dus may be paid for Houſes in lieu cf Tibet of 
the Land 127 which they are built, and a 
great many Cities and Boroughs have a Cuſtom 
to pay a s for their Houſes ; as it may be 
reaſonably ſuppos d that it was uſual to pay ſo 
much for the Land before the Houſes were e- 
reQed on it. 11 Rep. 16. 2 Inft. 659. Kids pay 
4 Tithe as Calves, the tenth is due to the Parſon. 
Wood 167. Lambs are Titheable in like manner as 
Calves ; but if they are yeaned in one Pariſh, 
and do not tarry there thirty Days, no Tithe is 
due to the Parſon of that Place: If there be a 
Cuſtom that the Pariſhioner having ſix Lambs or | 
under, ſhall pay ſo much for every Lamb; and| 
if he have above that Number, then to pay the 
Seventh, it is good. 3 Co. 403. Lead may pay 
but it doth not without it. 2 Inſt. y 7 By 
Cuſtom only, Lime and Lime-Kilns are Titheable. 
1 Roll. Abr. 642. Maſt of Oak and Beech pays 
Tithe, as under Acorns. Milk is Titheable when | 
no Tithes are paid for Cheeſe all the Year round, 
except Cuſtom over-rules ; and it is payable by 
every tenth Meal, not tenth Quart or Part of 
every Meal; and is to be brought to the Houſe | 
of the Parſon, &., by Cuſtom, in which Parti- 
cular this Tithe di from all orbers, which | 
muſt be fetched by the Receiver. In ſome 
Places they pay Tithe Cheeſe for Milk, and in 
others ſome ſmall Rate according. to Cuſtom, 
Cro. Eliz. 609. 2 Dane, Ar. 396. Mills, as there 
arc ſeveral Sorts of them, the 7ithes are ditfc- 
rent ; the Tithes of Corn-Mills driven by Wind 


or Water, are paid in Kind, every tenth _ 


_— 


© 


os ME, 


2 660. Saffron pays a and 


| given to the Cattle of the Plo 


— | 


Diſh of Corn to the Parſon of the Pariſh wherein 
the Mills are ſtanding: But ancient Corn-Mills 
are Tribe · free, being ſuggeſtod that they are very 
ancient, and never paid Tabs, Scr. And it is 
queſtion d whether Tube is due for any Corn-Mille, 


j unleſs by Cuſtom, becauſe the Corn hath before 


paid Tithe 3\ and it ſeems rather a Perſonal Tithe 
where due: The Tithes of 'Fulling-Mills, Paper- 
Mills, Powder-Mills,: Sc. are Perſonal,” charge 

in reſpe@ to the Labour of Men; by Cuſtom only; 
and are regarded more as Engines of ſeveral 
Trades than as Mills. 1 Noll. Ab.. 656. 2 buſt. 
621. Mines pay no Tithes but by Cuſtom; being 
of the Subſtance. of the Earth, and not annuall 


| increaſing. 2 Inft. 65 1. Nurſeries of Trees ſhall 


y Tithes, if the Owner digs them up and makes 
Profir of them by ſelling, -' 2 Dany: Ar. 385. 
Oak Trees are privil as: Timber from the 
Payment of Tithes by the Stature of. Sylva Coda 
45 Ed. 3. if of or above 20 Years Growth; and 
if Oaks are under that Age, it is the ſame when 
thay are apt for Timber. Aber 541. ' Offerings; 
Sc. are in the Nature of Perfoxal' Tibets. 2 Twit; 


be ſown or cut therein. 2 Iuſt. 652. Part are 
Tiabeable by Cuſtom for the Deer and the Her- 
bago 3 and when diſparked and converted into 
Tillage;. they ſhall pay Tirbes in Kind. 1 Rolf 
Rep. 176. Partridges and Pheaſants, &c. as they 
are Fire Nature, yield no Tithes of Eggs or 
Young. | 1 Roll. Abr. 636. Peaſe, if gathered for 
Sale, or to feed: Hoge, pay Tribes; but not Green 
Peaſe ſpent in the Houſe. + x Roll. Abr. 64). 


| Pigeons ought co pa Tithes when ſold; and 
this 3 1 — lodge in Holes about 


an Houſe, as well as in « Dove. houſe; and by 


4 Cuſtom if ſpent in the Houſe, they may be 


Titheable; though not of oommon Right. 2 Dane. 
Abe. 583, 397. Pigs are Titheable, as Calves, Ibid: 


{| Pollard-Trees, ſuch as are uſually lopp'd, and di- 
- | ſinguiſbed from Timber-Trees, pay Tithes. Plowd. 


410. Quarries of Stone, &. are not ſubject to 
pay Tithes, becauſe they are: Part of the Inhe- 
ritance, and _Titbes ought to be'collateral to the 
Land, and diftin& from it. 1 Roll. 6 22 
of Corn are not Titheable, for they are left for t 
Poor; and are ly the Scattering of the 
Corn whereof the Tiber have been paid; left 
aſter the Cocks ſet out are taken 0 Cro. 
ſmall Tiabe. 


1 Cro. 467. Salt is not Titheable, but by Cuſtom 


2 Danv. Abr. Sheep, a Tithe is paid for 
bs and Wool, and therefore they 


only. 


to another, the Parſons of each Pariſh to have 
Tithe % Rata, where they remain thirt — 4 
in « Pariſh ; and if they are ſod in one Pari ; 
and brought into another to be ſhorn; the ſame 
Tithing is to be obſery'd. 1 Roll. Abr. 642, 647. 
3 Cre. 231. Stubble pays no Tithe, under After- 
math. 2 Inf 652. Tres, Vetches, c. ate 
Tithable ; but if they ate cut down green, and 
h, where there 
1s not ſufficient Paſture in the Pariſh, no Tithe 
ſhall be paid for them. 1 Cre. 130. Tiles ate no 
oy and not Titheable. 2 Inſt, 651. 

Trees, ſuch as Oaks, Aſhes, and Elms, 
and in ſome Places Beech, S., above the Age 
of twenty Years, were diſcharged of Tithes by thi 
122 Law, before the Statute 45 Edw. 3. 


* ** 2 — 


and the Reaſon of ir , becauſe ſuch Trees are 
employed to build Houlgs, and Houſes when | 
built are not only fix'd #0; büt Part of the Frese 
hold; and if thoſe: Trees ftand fo long till they 
become rotten” and fit for Firing only, no Tithe \ 


is due for them, becauſe oy were once pri- 
vileged ; and Loppings of Nuiber Trees. abqve 
20 Years Growth, pay no T, for che Bratth 
is privileged as well as ches Body of. the Tree; 
and the Roots of ſuch Tree are exttopted' as 
Parcel of the Inheritance. reef car for Plough» 


659, 661. Orchards pay Tithes both for the Fruit 
they produce, and the Graſs or Grain, if any 


boot, Cart- boot, t. ſhall not pa 


though they are no Timber; but all Tree not 
fir” for Timber, and not put to thoſe Uſ 
50. Cre. ER. 477, 499: 

free. 2 Inſt 651. | Underevvod is Titbeable, thot 
the Tithe is not of annual Payment; And is fe 
out while ſtanding, by the tenth Acre, * 1 or 
dy the renth por 
| and if he that kits 
the Wood doth nat ſer gut the Tithe, he is Hablt 
mages by 2 Ed. 6. ba. 13. 
t if the Underwood is uſed for Firing in & 
ouſe of Husbandry, or to burn Brick to repair 
ng and Fencing the Lands 
rged from 


Tithes. t Roll Abr. 6 | 
uſed for Fuel are Part of the Soil, 


Perch, or when cut dowy, ' 
or Billet, as Cuſtom direQs; 


to the treble Da 


the Houſe, or for Hed 
in the ſame' Pariſh, it may be diſcha 


Tihes, Al 


. 


Te 


in x 


of b : pay no Tithe of Sheep: When any wang, bo Titbeable only | 
Tithe for their Feeding. If Sheep are in the by c, it may be exempted from Tine by | 
Pariſh all the Year, they are to pay Tithe Wool [Cuſtom ; but Cuſtom to exempt Corn, c. from 
to the Parſon; bur if removed from one Pariſh will not be allowed, becauſe for that Tithe; 


Tithe. 2 Inſt» 642, 643, 652: Hob, 270% 2 Dany. 
Abr. 59% Warrms where Titheable, ſes Comics, 
Waſte Ground, where Cateſe feed, © likdfo'to 
the Payment of Tiber. 2'Dand( Ae, Won So 
ing in Nature of an Herb, isn Predial und ſmall 
Tithe, 2 Dando. 594." . n 8 | 
to be a great Tube? If Wood*Grounds have liks- 

wiſe Nimber! Trees growing on them, ard confitt 
for the moſt part of ſuch Trees, che Timber 
Trees ſhall privilege the other Wood 3 but if rhe 
Wood is the greateſt Part, then it S 
Tithes for the whole. 13 * ee ie MANN 
ſmall Tibe, pa id when chp'd; ohe Vieece in 
ten, or in ſome Places one I ſeven is given to 
rhe Parſon,” If there is under ten Pounds of 
Wool at the Shearing, 4 reaſonuble Conſideration 
ſhall be paid, becauſe che Tuber arg dus bf 
common Right; and if leſs than ten Flecces they | 
ſhall be divided into ten Parts, or an Allowance! 
be otherwiſe made. All Sheep kill'd, and Sheep 
which die, pay Tiebe Wool; and Neck-wool cur 
off for the Benefit of the Wool, dur not if it is 
to preſerve the m_ from Vermin, e. Alſo | 
the Wool of Lambs 


% 


— 


are de jure. Count. Parſ. Compan. 135. See 
Aodns and cription. | 33 E * 
n 
ariſh, ro t „ 2 N 2, 44 ] 
| wer — rhe hes thange; | 
zinement the | 
Number or Company of ten Men with their | 
Families, held together in «Society, all being 
bound for the peaceable Behaviour of each '©- | 
ther: And. of | theſe Companies there was one | 
chief Perſon who vas calied ne ran at 
this Day Titbing-man ; but the old Diſeipline of 
Tithings is long fince left of, In the Kane Titties, 
ſor the better Conſervation of the Peace, and | 
more eaſy Adminiſtration of Juſtice, every Hun- 
dred was divided into ten Ar or TA | 


Aa add 2 


2 
— „ * 


— — 


9 


* - 


8 
—— 


3 — — 
— 1 f 


T _ 


[eos vithin ere 
to ne and | 
| —— — and Neighbours; but to refer 
greater Matters to the then Superior Courta, 
whioh had a e over the whole Hundred, 
Farb. Anf. 6336. „ „„ 
Tithing⸗men Are now 4 Kind of Petty Con- 
ſtables, elected by Pariſhes, and ſworn in their 
Offices in the Court-Leet, and ſometimes by 
There is ly a 
;onftable, 


Juſtices. of . * 5 th 
tthing-man in the lame Lown with a 
who is as it were a Deputy to execute the Office 
| in the Conſtable's Abſence; but there are ſome 
Things which a Conſtable has Power to do that 
Tiibingen and. Headboroughs cannot intermed- 
die with. Da. 3. When there is no Conſtable 
of a Pariſh, the Othce and Authority of a Tithing- 
man ſeems to be all one under another Name, 
Stat. 13 E 14 Car. 4. . 12. Sec Conſtable. 
F Title, (Titzlus) Is when a Man hath lawful 
Cauſe of Entry into Lands whereof another is 
ſeiſed; and it ſiguiſies alſo the Means whereby a 
Man comes to Lands or Tenements, as by Feoff- 
went, Fine, Laff Will and Teſtament, Sc. T 
Word Title includeth a Bight ; but 1s the more ge- 
neral Word: Every Right is a Tith, tha every 
| 2 is not ſuch a Right * _ ** — 
that Titulus eſt juſta Cauſa poſſidendi gud: noſtrum 
en, and is the N ee 2 — Co. 
1. 34, A. Man may plead in Treſpaſs, Oe. 
without: particularly ſetting forth his Title, where 
is Juſtification is collateral to the Tile of the 
Lan %0 if Damages are to be — ed, and 
the Tith of the Land is not in Queſtion; and in 
' FAdtions on real ContraQs, where the Plaintiff 
ſhews enough to intitle him to the Action, Oe. 
2 Mal. 10. 1 Roll. Fob 13. Cro. Car. 571. 3 Nel. 
A. 325, But in Treſpaſs for cutting Corn on 
. the Party muſt ſet forth the Tide which 
he hath to the Comes on. Demurrer it will be 
judg'd fill; for the ſhoving that he is poſſeſſed 
thereof, is not ſufficient, without à Tie, becauſe 
rty, ſhall be intended to be in the 
Soil. 2 Sand. 401. 3. Sail. 361. 
Wer 5 on vill —— ver ang Thing — 
another, be myſt make, opt and prove « better 
Title than the other hath ; 22 be 
enovgh. to deſtroy. his Title, &c. Hob. 103. It 
lis not allowed for the Party ta forſake his own 
Title, and fly upon the other's ; for he muſt re- 
cover by his own, Strength, not the ather's. Weak- 
neſs. Ibid. 104. If by the Record it appears that 
the ' Plaintiff in the Cauſe bath no Title, he ſhall 
not have Judgment. Latw. 1631. The Law will 
noß permit Titles and Things in Entry, See. to 
be granted over; and the Buying or Selling 
any pretended Rights or Titles to Lands, is pro- 
hibited by Statute as \ Maintenance, 34 H. 8. 
yl Hp ks PLS Ma ka 
| Titles of -Clergymen, Signify ſome. certain 
ace where they may, exerciſe. their FunRions. 
A. Title. in this Senſe, is the Church to which a 
io 500. ordained and ropftagely 8 ade ; 
And {there, arc Reaſons why a rch is 
call 7 £3-008 is becauſe in former Days the 
Name of the Saint to whom the Church was 


licared was engraved. on the Porch, as « Si 
W . = 


Title to that Church; 
whence the C it ſelf was deno- 
minated Titxlns, Coneil. Landon. Ann. 1125, No 
Peribns ſhall be ordained; without a. Title and 
this is required to keep aut t from the. 
Minifiry. cho might otherwiſe for want of Main- 


„11 
- 


ry Tbing the Tithing-men were 


the 


£0 
Feen of 


2 


it a — ſhall admit any Perſon into the 
8 without any Title, he ſhall maintain 
him till be prefers him to ſome Ecclefiaftical 


ſuſpended a oY Orders for one Year. 
Cav. 31. Anciently-a - Title of Clergy was no 
more than entering their Names in the Biſhop's 


aſſiſt in the Minifterial Functions, but had u 
Right to the Share of the common Stock or Trea- 
ſury of the Church ; but fince a Ts is an Aſſu- 
rance of being preferred to ſome Eccleſiaſtical 


vided af ſome Church, or Place, c. or where 
the Biſhop who ordains him, intends Hortly af. 
terwards to admit him to a Benefice or Curacy 
then void. Count. ' Parſe Compan. 2, 3. 1 
2 ri An old Word for 'Tale-bearers. 
— m & 
bad Confederacy of falſe, forſworn, fadtious, 
—— Titinylks, untrue to their Sove- 
rai wy 
—_— King of Scotland, | | 
Toaliq, A Towel; and there is a Tenure of 
Lands by the Service of Waiting 
unum r. per Serjeantiam ſerolendi cum 


13. K. Fobn 


Pain of forſeiting 405. for every Rod of Ground 
thus planted ; but this ſhall. not extend to hin- 
der the Planting of Tobacco in Phyſie Gardens. 
12 Car. 2. cap. 34. And Juftices of Peace: have 
Power to iſſue Warrants to Conſtables, to ſearch 


lor; planted, . and to deſtroy the ſame; which 
they are to do under Penalties, . 22 & 23 
Care 2. cap. 26 The 4.8 5 W.& N continues 
the Stat. 22 & 23 Car.2. And by 4 lato AR, 
if any Perſon ſhaſl cut Walnut - Tvee Leaves, or 
ather Leaves, (not being Tobacco Leaves) or 
colour them ſo as to reſemble: Tobacco; or 
wall ſell the ſare mixed with: Tobacco, they 
ſhall forfeit 5.17. er Pound: And the like Penalty 
1s, nfliged exporting ſuch 'Leaves, or En- 
gines ſor cutting, which may be ſeiſed by the 
N of the Cuſtams, Sc. Alſo Servants em- 
ployed therein may be committed to Gaol, or 
the Houſe of Corredion, for any Timo not ex- 
ceeding ſix Months, Sc. 1 Geo. 1. cap. 46. | 


\ 


cap. 32. FI. | 
; Toft, (Toſtum) A Meſſuage, or rather a Place 


re-edified/; it is a Word much uſed in Fines, 
wherein we often read Tuftam and Croftwm, &. 
Weſt Symb. bar. 2. Stat. 22 © 23 Car. 2. 45:4 

Toftman, (Toftmannus) The Owner: or Poſſeſ- 
for of a Toft. Reg. Piorat. Lew. pag. 18. 

Toile, (F. i. e. Tela) A Net to compa 
take Deer, which is forbid to be uſed unlawfully 


therewith. 3 4 N. & AM. c 10. 


others, Se. See Falſe. Tokens 


as to Th an Entry is to take away the Right 


25 tenance, bring Diſgrace upon the Church, And | 
termine all leſſer Cauſes be- if a Bi jor 


Letter Secr. State. 26 H. 8. to| 


Tobareo, I nat to be. planted in England on | 


after and examine whether 1 be ſown | 


—__ 


Living; or if he refuſes ſo to do, he ſhall be 


Roll, and then they had not only Authority to | 


Benefice, a Certificate that the Clerk is pro- 
Realms the Popiſb| Practice hath | 


| with a Towel | 
at the King's Coranation:; — Petrus Pitote tenet | 


«ne, Toalia ad Coronationem Regis. Ing. Ann. 22, | 


8 . 
N 0 
e 


or Piece of Ground where an Houſe formerly | 
ſtood, but is decay d or caſually burnt, and not 


ſo or | 


in Parks, on Pain of 204. for every Deer taken | 


Tol, (Tollers) Signifies to defeatior take away j | 
of 


COPY. 


on 6 


Tod of Wool, conta ins twenty-eight Pounds, ö | 
ar. two Stone; mentioned in the Sta. 12 Car. 2. 


Y 2 OTE SLE 


« 
* 


from Tokens Falſe, to get Money or Goods by from 


ä 


— »* * > 
2 1 2 F ˙1jͥ I REL TY Re IPs 


Toll, (Telastam, vel Theolonium) Is a Saxon] King Richard ad; ſo that it is better to have a 
Word, and properly a Payment in Towns, Mar-] Marker or Fair by Fraſcription chan Grant. 2 
'kets and Fairs, for Goods and Cattle bought 

told. Ie is , reaſonable Sum of Money due toſ certain Tui to be taken ih Markers ; but 
the Owner" of the Fair er Market, upon Sale which is taken be unreaſonable, it is 
of Things #ollable within the ſame. 2 If. a0 
And it is uſed for a Liberty as well to ale a 


is de be derermin'd by the 


ore them: Toll may h ſaid to be 
and gious, where a reaſonable Tui ig due, 
and excefhive Toll is tabemt or when u Tallis 


| ; kets ought to pay Tu to 
the Lord of the Market, in Teſtimony" of che ö 
I Contract there lawfnlly made; for Tot was firſt Wen. f. 3 Law. 1. Owners! of and 
invented that Contracts in Markets ſhould be Fairs are to appoint Toll-takers. where Nu is to be 
openly made before Witneſſes; and privy Con- taken, under — the 2 Peu. 


oY 


pay no for „ Ma his | 
| may be difcharged from the Payment of Tu, by | lawful Meaſure of Braſs, and chain it in the 
che King's Grant. Alſo Tenants in ancient De- publick Market-place, or ſhall forfeit 3. 4 
| meſne 'are diſcharged of u throughout the Car. 2. 8. See Adarkes. 1 oo 
Kin , for Things which ariſe out of their dat⸗Toll. A Preſeription to have Port-Toll 
| , or -bought for Manurance thereof, Q. for all Goods coming into a Man's Pore may be 
not for Merchandizes. Horn's Air. lib. 1. 4 f. good ; and this tis ſaid» without auy Confidera- 
Rig — 2 r adjudged bat tho Liberty ef bringing Goods: 
ight to a Fair; t | I „ tha e bringing in- 
— that ' fome T is due of common Right, to a Port for Safety, implies a Confderating in 
as appears from the Immunities of ſeveral it ſelf, 2 * . ptibn of Tull far Goods 
ſons not to p 700, which proves that if it was| landed in a Manor, or to have Per- Tuii for all 
not for thold- rivil they ought to pay Toy] Goods into Port, is a good Preſcription 
of common” Right; therefore where the King| but not to Tv" , Goods into a 
nts « Market, T is due, although it is not River Sr. Lov: 96, 97+ Nu may be Appur- 
expreſſed in the Grant what Tu is 2 — Mad. 164. 
and this from the Neceſſity of ir, becauſe the 


3 Nef br. 

nts to a Man a Fair or Market, and grant no clajm theſe Thi, by "Grant, | 
702. the Patentee ſhall have no Te; for Ta Certainty of the — — 2 
being a Matter of private Right ſor the Beneſit 
of vs d e e to a Fair or Marker, 


as a Court of Pi is, which is for the 
Bones of the Pubtick und Advancement of 


Toll; and after the Grant made, the King can- 
not grant a Nu to ſuch free Fair or Market, 


71 
5 
1 


without ſome ionable Benefit. to the Sub- their Coſt, 
&: And if * 2 granted with the Fair or paſling 

Market be outragions, the Grant of the Tul is every Man 

void, and the ſame is a free Market, Sc. 2 ſe of Tra- 

220. Cvo. Eliz. 559. When the King grants a] vellers that go 2 

Fair, he may likewiſe grant that 7oll mall bef Perſons' may prion or 
id, though it be a Charge upon the Subjects; ; 


to be reaſonable, for: the King cannor ou a 
| burthenſome Toll; and one may have 2 
Preſcription for ſomo reaſonable Cauſe, but 
a Preſcription to charge the Subject with a Duty 
_ [of Toll, muſt import 4 Benefit or Recompence 
for it, or ſame Reaſon muſt be ſhe wn why it is 
claimed. Oo, Eliz. 359, 3 Len 424. 2 Ad. 143. 
4 Med. 323. The Toll in Fairs is generally taken 
_ the Sale of Cattle, as Horſes, c but in 
arkets for Grain only; and the Lord may ſeife 
until Satisfaction is made him: It is always to be 
paid by the Buyer, unleſs there be « Cuſtom to 
the cot ; and nothing is yollabls before tho 
Sale, except it be by Cuſtom Time out of Mind;{ occurs in the Statute 17 Car. f. cap. 5. 
which Cuſtom none can challenge that claim the] Toll-Booth; The Place 


Treſpaſs, . 3 Nelf. An 32), 1526 Of Toll, 
and Grants, Cuſtoms and Preſeriprions for Tolls, 
good, and not fo, ſeo” 4 A 319%) 5 Mod 361. 
Lan. 13860; 1518. * r 
Tollage, 1s tho ſame with Ta/lege, This Word 


Inf. 220, 221. At this Dax, there is not — 
that 
© 


the Stut. 3 Ed. 1. cap. 31. Andi hat call be | 
deem d reaſonable 


* 


L. 6. 2 E. 1519. And it hath been 


Pro of Things ſold in a Market is not al- Beaſt driven over his Ground; 
ter n Pas. 76. 2 Luteo. 1377. for which a Man may preſcribe, and: diftrain | 
26. But it is ſaid, if the King for it is e "Regie Cre Mite 710. They who 


* 


ſtice, sc, ſuch a Fair or Market is free fro) 02 Is h | « Town proſeribes to | 


- — 


| 


of the Law, when e comes judicially»be- 
unreaſonable 


| trafts were held unlawful. 2 King ſhall] cap.'7.. And be that —— Toll, or Progt of 
; and 'n Man] the Market where no Toll is, ought to provide a I 


1 
9 5 
» 


9 > 7 


13 "Toll is taken in a Marker, &:. 


* 


1 


* 


moveth a Cauſe from th 


Aan 


Toties 


19 Car. 2. cap. 4. 


K 1 8 514 4 8 
* : 4 


2 5 . . » 
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— 
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Aill: And an Indi&ment lies againſt a Miller 
for taking too great Toll 5 Mod. 137. 
--» Colſeſter; (T. —— 4 An. old Exeiſe, or Du- 
ty paid e *enants: of ſome Manor to the 
Lord, for Liberty to brew and ſell Ale; Cartular. 
'Rading/\ 221. Chart. 351 Hen. 32 

Tolſev, (from the Sax. Toly i. e. Tributum 
See, Sedes;) In the Place where Merchants meet, 
in a City or Town of Trade. 

Tot, A Writ whereby a Cauſe depending in 
a Court. Baron, is removed into the County Court. 
Ol Nat. Br. 4. And as this Writ removes the 
Cauſe to the Connty*Contt ;' fo the Writ Pone ro- 
ence into the Court of 


* 


Common Pleat, &e.: SH 


— 


| © Tolta, Signifies Extortion, any Thing erat 


ed or impos d contrary to Right and Juſtice, 


Brad: Hit Engl. Append. pag. 2337.0 
— 2 f in Churches. See Mo- 
af. . | 


Tomin, A Weight of 12 Grains uſed by Gold- 
ſmiths and Fewellers, 0 0 OD 
»* Tonnage, (Tomagium) Is « 
the King. Vide Timnage. s f 
Tora, (Sax. Tor) A Mount or Hill; as Glaſ- 
tenbury Torre. Chart. Abbat. Glafton MS. pag. 


Toꝛt, (from the Lat. Torts) Is a French Word 
for Injury or Wrong; and Wrong is . 
called Fort, becauſe it is wreſted or crooked. 
Co Linn 58, See De ſon tort, Ke. 
Totfeaſoz, (Fr. Tortſaiſeur) A Wrong doer, or 
Fre ſpaſſer. 2 Cokes Rep. 383. 
quotie s, As often as a Thing ſhall 
n, Ec. uſed in Deeds and Conveyances. 


ha 
Totted. A good Debt to the King, is by the 
ſortien” Appoſer or other Otficer in  the- Exchequer 
noted for ſuch by writing the Word Tot to it: 
and that which 13:paid-ſhal} be totted.. — Tor 


pecunie Regi debeturi Stat. 42 Ed. 3. cap. 9. 1 Ed. 


6. cap. 15. u ya 1 1 11 
Courn, The Sheriff's. Court ſo called. See 
Turn ig? f P «ran y * 118 


4 Tournaments, Martial Exerciſes rrequent in 
former Ages, wherein the Combarants fought 


with blunt Weapons, and in great Companies; 
the Intent of them was to enure Men to the Wars. 
Vide' Fuftso 0 168 ac NY act 

Tout temps pꝛiſt a uncoꝛe eſt. i. . Always 
was; and is at preſent ready and is a Kind of 
Plea by Way of Exeuſe for him that is ſued for 
any Debt or Duty. Broke 258. 

Tow ge, (Towaginm, Fr. Touage) Is the Row- 
ing or Drawing a A Barge along the Water 
by another. Ship or Boat faſtened to her; or by 
Men or Beaſts on Land: It is alſo Money which 
is" given by Bargemen to the Owner of Ground 
next 4 River where: they tot a Barge or other 
Veſſel:'\Plac. Parl. 16 E. .. 

Town, (Oppidum, Villa) A wall'd Place or Bo- 
rough: The old Boroughs were firſt of all Towns; 


+ 


* x 


vern'd at Boronghs, are but Teens, rho' inclos'd 
with Walls. Finch: 80." There ought to be in every 
Town a Conftable, or Tithingman ; and it can+ 
not be a Teton unleſs it hath or had a Church, 
with Celebration of Saeramenrs and Burials, c. 
But if a Town is decay'd ſo that it bath no 
Houſes left, yet it is « Town in Law. 1 Inf. 113. 


Tollen, 1s Corn taken for Toll ground at a 


„& 


| Cuſtom paid to 


and upland Towns, which are not ruled and go | 


Under the Name of a Thun, or Village, Boroughs, 
and tis ſaid Cities are contained, for every Bo- 
rough or City is a Town. Where 4 Murderer 


eſcapes untaken in a Town, in the Nay- time, the 
Town ſhall be amerced. 3 Hen. 7. c 1. And a 
Townſbip is anſwerable far Felons Goods to the 


King, which may be ſeiſed by them., 1 R. 3. c. 3. 
But ſee 31 Ei. 3. cap. 3. A Cuſtom may be al- 
ledged in a Town, &e. Pay 5 2 2 7 21 3 477+ 12 

Trabariz, Were little Boats, fo called from 
their being made out of ſingle Bes me, or Pieces 
of ISOs cut hollow. Elorence of - Worceſter, pag- 


618. + on ory £1 Ne | 
Trabes In Churches, was that we: now call 
Branches, made uſually with Braſs, but formerly 
mrholron Oat 7 tes 5 26 4984 nd 
Traqus, A Trace by which Horſes in their 
—_ draw a Cart, Plough, or Waggon. Paroch. 
Anti. 549. | tn ee 
Trade, In general Signification is Traffick or 
Merchandize: Alſo a private Art and Way of 
Living. All the King's Subjects were to have 4 
free Trade with France,” Spain, &c. Stat; 3 Face 1. 
cap. 6, But by 1 W. NM. cap. 34. all Trade with | 
France, during the War, and importing Goods was 
declared a common Nuſance, and the Commodi- 
ties were to be ſeiſed and burnt ;- the Veſſels with 
their Furniture, Sc. to be forfeited; and land- 
ing Goods, or aſſiſting therein, incurr'd « Penal- 
ty of 500 I. Though the Prohibition of Trade to 
France wes taken off and led by 9 Am. cab. 
8. The King was enabled to prohibit all Trade 
with - Seweden, on the intended Invaſion of this 
Kingdom, by the late King of | Seveden...3 Geo. 1, 
cap. 1. None of the King's Subject may trade 
to and with a Nation of [nfidels without the King's 
Leave, becauſe of the Danger of relinquiſhing 
Chriſtianity ;-and Sir Ede. Coke ſaid, That he 
had ſeen a Licenſe. from one of our Kings, re- 
ciring,” That he having a ſpecial Truſt aud Con- 
ſidence that ſuch a one, his Subject, would not 
decline his Faith and Religion, licenſed him to 
trade with Infidels, Sc. 3 Nelſ. Abr. 331. As to 
te Trades, at Common Law none was prohi- 
ited to exerciſe any particular Yyade, 2 
he had any Skill or Knowledge; and if heuſed| 
it unskilfully, the: Party grieved might have his 
Remedy againſt him by Action on the Caſe, Ec. 
By the 5 Elix. a Man muſt ſerve ſeven Years Ap- 
prenticeſhip, before he can ſer up any Trade; 
though. it hath been reſoly'd that the Starute | 
doth” not prohibit the Uſe of a Trade for a Fu mi- 
ly, but the publiek Uſe of it in general. 11 Rep. 
5j. If Bond or Promiſe reſtrains the Exereiſe 
of a Trade, though it be to a particular Place 
only, if there was no Conſideration for it, it is 
void; if there be a Conſideration, in ſuch Caſe, | 
it may be good: But if the Reſtraint be general | 
throughout England, although there be a Conſi- 
deration, it will be void. 2 Lill. Abr. 179. Hence | 
we ſee how the Law favours Trade, &. | 
Trade, Companies of, and their Privileges and | 
Advantages, ſee Merchant. belt ly 
Traga, A Waggon without Wheels; mention- 
ed in Mon. Anol. Tom. I. par. 851. 5 
Trait, Bread of Trait was formerly what we 
now call White bree. | 
Tranſcript, ls the Copy of any Original wri- | 
ting, or Deed, Se, where it is written over 
again, of exemplified. - Stat. 34 & 35 Hen. 8. 


caps 14 PTE: er a 1 
ſeripto pedes finis levati mittendo in 
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Foot of 
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Cancellariam, A Writ for certifying the 
h 5 a Fine | 
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| Treſpaſs, Oe. See Leal. 


8 


| in open Court pray to be tranſported, W 3. Surpluſage in a Plea doth not inforee a 


dh F 


| | other Dioceſe, &c. which is called Tranſlating :] before, the other Party may well take a 4 
And ſuch a Biſhop writes not 4zno Conſeerationis, | after 1 — 1 Traver/ 


fectual Tranſportation, of Offenders convi& of Fe. may indifferently be intended ol be at 6ne Day or 


held, Oe. 


ve" Te Juſtices — Snhloa lar Anſwer in his Ples, anarbe mace 
the Chancery. — | rers RN ie the. Declaration, ho need ol 


tory Altions are thoſe as may be laid in any 


7 2 Lid. Abr. 
County, or Place; ſuch as Perſonal Action of | Aby 


155. 
TL 
FITS 4 
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Tranſlation, (Tranſlatio) In a common Senſe — «- Traverſe, if "tis — 
of the Word ſigniſies a Verſion out of one Lan- 
guage into 2 ey bur in a more confined Ac-| Action; bur where the firft Traverſe is not well 
ceptation, it denotes the Setting from one Place] taken, nor pertinent to the Matter there to 
to another, and the Removal of a Biſhop to an-] that which was ſufficiently confeſſed and avoided 


taken | before : 
but 4 Tranſlationis noftre, Sc. A Biſho tranſ- And if ſpecial Matter alleged in a Forei 
tated is not conſeerated mow 3 for a Conſeorati- County in the Defendant's de falſe, 
on is like an Ordination, tis an indelible Charac-| Plaintiff may maintain his Action, and traver/e 
ter, and holds good for ever. 3 Saſk. 72. But ſ that ſpecial ter; and in ſuch Caſe a Traverſe 
the Biſhop is to_be a now ede, ©. 3 Salk on a Nee hath been adjudged good. 1 Saynd. 
137+ See Poſtulation. 32. Poph. 101. Theſe Rules are ro be obſerved 

Tranſpoztation, Is the Baniſhing or e erden in Traverſes : 1. The Traverſe of a Thing immedi- 
away a Criminal into another Coun And by] ately alledged, viriates « good Bar. 2. Nothin 
Starute, if any one convicted of y, ſhall | muſt be traverſed but what is expreſly alled 


done if the Court thinks fir. 31 Car. 2. cap. 2. verſe. 4. It muſt be always —＋ w tho ſub- 
The 4 Geo. 1. cap. 11. was made. for the more ef- ftantial Part of the Title. Where an Act 


lony, or Larceny, within the Benefit of Clergy, | another, there the Day is not traverſable, 6. In 

&c. And all he wn s in tranſporting Felons, are | Altion of Treſpaſs —ĩ the Day is not ma- 

to be born b e e Court was terial; though if a Matter be to de done upon 

oh 's Ges. 1. cap 28. Deer - Stealersſ a particular Day, there 4 = — 44 

may be to the Plantations, G cable 2 N. 7 5 — 227 Yelp. 
anſubſtantiation, (Tranſubftantiatio) Is a Con-| 122. 2 Lill. Ar. 313. If the 

verting into another Subſtance: To tranſubſtanti-| on the Day for a Thing ro — 2 ripe 


ate, i. R wr graeroePoruocer 7 of the Day is 
Litt. 18 Declaration: againſt the Doctrine of — not on 


uired by the Stat. 30 Car. 2. cap. 1. y, tis ſufficient, Palm. 280. Per Holt Ch. 
ravellers. Inn-keepers are to receive Tha- — a Traverſe gocs _y o the Matter of a 
vellert, and find them Lodging, Victuals, S. Sr. all that want ded is waved om 
And on Refuſal, a reaſonable Price being tender- +; nd if the Thaw goes 10 the 525 
ed, they may be indicted and fined; or Action i . Feta, Pla 642. In Action 'Tref- 
| of the Caſe lies againſt them. 2 Hawk. as paſs, — and Time, ne laid 
| Traverſe, Ju» the Fr. Traverſer) Is uſed tion, and in the Plea there was a 


in the Law from the Fr. K ee e Place, but not as to the 

Fact, alledged to be done in « Declaration or Time: . 

Pleadi _—_ which the 3 Side 8 e, the Plea was 1 
— u 


and affirms that ir was done; and this makes a 1452. Where a Plea in fication of 
ſingle and good Iſſue for the Cauſe to Thing is not local, a of the IRS is 
to Trial: And the formal Words of a . 2 Med. 270. The Su 

are in our French Sant ceo) in Latin Abſque hoe, _— a Plea muſt be —— Foy 232. Bur a 
and in Engliſh «i that, that ſack 70 Traverſe that a Perſon” died ſeiſed of Land in 


was done, or not, Bye. Kitch. 227, ns Fee modo & forma as the Defendant had decla- 
part. 2. A Plea will be ill, which r tra- red, —— « Hutt. 123. A Lord and 
verſeth nor confeſſeth the Plaiotiff's Title, &. \ [Tenant differ in the Services, there the Tenure 
And every Matter in Fact, be Berne and not the Seifin ſhall be graverſed but if they 
Plainriff, e be traverſed in the Services, the n and not the 
bur not Ne Biogen ure is traverſable ; and it b's UR 
noon of Law and Part Matter of N that the Tenant ſhall never tho Seifio 
8 a Record be traverſed which is not to the Services without on CO. Tenure. 
be tried by a Jury. And if a Matter be en- |Aferch 116. 3 Nelf. Abr, 361 t which is not 
preſly pleaded 1 the Affirmatice, which is ex- [material nor #raverſable, 1s not admitted when it 
proiy anſwered in the Negative, no Traverſe is „ and not muverſed. 2 Salk. 361. But 
ry, there being « ſufficient Iſſue join d; 


alſo where ee e hath 3 


the 2 
Tranſubſtantiation wſed in the Church of Pane, is . , e el proved LET | 
280. 


12 — taken by x or hung in Eyre. yh Yelv. 173, 193, 195. 2 A. 54 If n 21 
Orie. contain . 
Tranſgreſhone, A Writ or Aion of Treſpaſs > Tr op 
according to Fitzberbert. e th fraverſed is Lf{u- 
| be — 1 (from rom Trenſs) 10 uſed for a War- : . | Traverſe to 
| 4 — Cuſtom- Houſo, to let paſs.) 24 Car. a i - oug l 
Fkeldwy, 1 Is the Oppoſite to Leal: Tvanſs- he Point is —— — the 
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of a Debt is ill when à Promiſe is the Ground was heightened into Treaſon : Wherefore-this Sta { 
of the Action; which ought to be traverſed, and |tute was made to determine what ſhould be Trea- 
not the Debt. Leon. 252. A Traverſe ſhould have on; and ſinee the Making thereof, there can be 
an Inducement to make it relate to the forego - no conſtruſtive Treaſon, i. e. Nothing can. be con-“ 
ing Matter. And tis no good Plea for the Plain: ſtrued to be Treaſen, which is not literally ſpeci- | 
tiff to reply that a Man is alive who is alledged | fied in that Act; nor may the Stature be con- 
to be dead, without traverſing that he is not dead. ſtrued by Equity, becauſe it is a declarative | 
2 Lal. 3 Salt. 357. It is ſaid that here a Tra- Lau, and one Declaration ought not to be a De- | © 
verſe.abſque hoc comprizes the whole Matter gene- | claration of another; beſides it was made to ſe- “ 
rally, it may conclude & de boc pon. ſe ſuper Pa- | cure the Subject in his Life, Liberty and Eſtate, 
triam; but when it traverſes a particular Matter, which by admitting Conſtructions to be made of 
the Concluſion ought to be with an Averment, &fc. | it, might deſtroy all. 1 Hawk. P. C. 34. 3 Salk. | 
. Salk. 4. „ e otnart . 58. The Statute 25 Ed. 3. cap. 2. (reciting that 

|. Traverſe of an India ment oz Pieſentment, | divers Opinions having been, what Caſes ſhould 
Is to take. Iſſue upon, and contradict or deny amount to High Treaſon)' enatts and declares, 
ſome chief Point, of it: As in a Preſentment. a- | That if à Perſon doth compaſs or imagine the 
gainſt a Perſon for. a, Highway overflow d with | Death of the King, Queen, or their eldeſt Son | 
Water, for Default of ſcouring a Diteh, c. and Heir; or if he do violate and defloyer the | 
he may traverſe the Matter, that there is no] King's. Wife, or his; eldeſt Daughter unmarried, | _ 
Highway, or that the Ditch is ſufficiently ſcour- | or the Wife of the King's eldeſt Son; or if he 
ed; or otherwiſe traverſe the Cauſe, ox. That |levy. War againſt the King in his Realm, orf 
he bath not the Land, or he and they. whoſe | adhere to his Enemies, give them Aid and Com- 
Eſtate, &:.. have not uſed to ſcour. the Ditch. | fort in the Realm, or elſewhere, and therefore | / 
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| Lamb. Eiven. 52 1. Book Entr. + © ibe provably attainted of open Decd ; and if a 
\Traverſe of an Office, Is to prove that an | Man counterfeit the King's Great or Privy Seal, |. 
Inquiſition made of Lands or Goods is defective or his Money, or bring falſe Money into the | 
and untruly made. No Perſon ſhall :traverſe an | Kingdom, like to the Money of England, to make | 
Office, unleſs he can make to himſelf a good | Payment therewith in Deceit of the King and| 
Right and Title: And if one be admitted to | his People; or if he kill the Chancellor, Trea- | 
| zraver/e:an, Office, this Admiſſion of the Party to | ſurer, or any of the King's Juſtices. of either 
the Traverſe, doth ſuppoſe the Title to be in| Bench, Juſtices of Aſſiſe, Sc. being. in their 
him, or. elſe he had no Cauſe, of Traverſe.| Places doing their Offices; theſe Caſes are to be 
Vaugh..64. 2 Lill. Abr. 590, 591. adjudged Treaſon : And if any other Caſe hap- 
Traverſum, Signifies a Ferry: It is mentioned | pen before the Juſtices, ſuppoſed to be Treaſon, 
in the Monaſticon. Lom. 2. pag. 1002. they ſhall not proceed to Judgment till it be de- 
 Trawlermen, A Kind of Fiſhermen on the |clared by the King and Parliament whether it 
River Thames, who uſed unlawful Arts and En- | ought to be judged Treaſon, or not. 25 Ed. 3. It 
gines to deſtroy Fiſh, of which ſome were term'd | was. made High Treaſon to wiſh, or defire, by | 
| Tinckermen, others Hebbermen, and Trawlermey, &c. | Words or Writing, or to imagin the Death of 
And hence comes to trol or trawl for Pikes, the King, Queen, or their Heir apparent; or to 
Stow's Surv. Lond. 448: 19. # publiſh, that the King was an Heretick, Schiſ⸗ - 
Traylbaſton, Commiſſions in the Reign of | matick, Infidel, Sc. by 26 H. 8. c. 13. And to 
King Ede. 1. Sec Fuſtices of Traylbaſton. . | indeavour to depoſe the King, or affirm by Wri- 
Traytoz, (Traditor, Proditor) A State-Offender, | ting that he is an Uſurper, Tyrant, Sc. was de- 
eren, in. ae” elared Treaſon by the 1 Ed. 6. c. 12. But theſe 
: Trayterous, (Perfidioſus) Treacherous, or full |are repealed by 1 Aar. which enats, That no 
of Diſloyalty. Law Lat. Di8. | IA, Deed or Offence, ſhall be deemed. or ad- 
Trapterous Poſition, Of taking 4rms by the judged Treaſon, but ſuch as are declared and ex- 
King's Authority againſt his Perſon, and thoſe that | preſſed to be ſo by the 25 Ed. 3. concerning 
are com miſſioned by him, is condemned by the |Treaſons. 1 Mar. Se. 1. c. 1. All Treaſons were 
Statute 14 Car. 2. cap. 3. | 3 ones by the Stat. 25 Ed. 3. c. 2; And by 1 Mar, 
Treaſon, (From the Fr. Trabir, to betray, and Ic. 1. that Act was re-inforced and confirmed, and 
Trahiſon the Betraying, contracted into Treaſon) | made the only Standard of Treaſon ; the 1 Mar. 
| the Latin Word for which uſed. in Law is Prodi takes away the Power of the King and Parlia- 
tio, is divided into High Treaſon, Al Proditio, ment to adjudge any. Thing elſe to be Treaſon, 
and Petit Treaſon, Proditio parva : And there is |than what is declared to be ſuch therein: Soas| 
Mention of Accumulative and Confiruftive Treaſon no Crime is at this Day High Treaſon, Petit! 
in ſome of our Statutes, High Treaſon is defined | Treaſox, or Miſpriſion of Treaſon, unleſs it be de-| 
to be an Offence committed againſt the Securi- | clared-by 25 Ed. if or by ſome Statute fince the | 
ty of the Kirk or Kingdom; and as all Trea- | 1 Mar. cap. 1. All other Statutes made between 
fons_include Felony, the Word Proditorie muſt be | thoſe two Ads concerning High Treaſon are abro- 
uſed in the Inditment for Treaſon, to diſtinguiſh | gated ; but ſince 1 Mar. many Offences are made | 
it. 3 Iſl. 4, 15. At Common Law there were | High Treaſon by Statute, which were not ſo be- 
different Opinions concerning High Treaſen ; and fore; as relating to the Pope, Poiſh Priefts and 
before the Statute 25 Edw. 3. Treaſon was & | Pajiſts, the Proteſtant Succeſſion, c. And to ſay 
very uncertain Crime; for the Killing of the [that the King is a Papiſt, or that he intends to] 
King's Brother, or even of his Meſſenger, was | introduce Popery, intending Death or bodily} “ß 
taken to be included in it; ſo when Ads tended | Harm, or a Reſtraint of the * Perſon; or 
to diminiſh the Dignity of the Crown, and where [to incite. an Invaſion, Oc. and ſuch: Intention: 
a Man grew popular, this was conſtrued to be [declared by Printing, Writing or Speaking, the 
incroaching Royal Power, and held to be Trea- | Offenders ſhall be adjudged Traitors. 13 Car. 2. 
n; fo that by the Exceſs of the Times, any |c. 1. It was declared Treaſon for Perſons to ſend 
C ime by aggravating the Circumſtances of it, | any Arms, Powder, Maſts, Cordage, &c. Tate 
3 ur! 
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Correſponding with the pretended Prince of Wales, 
or remitting him Money, is made High Treaſon. 
3 WW. z. c. 3. And if any one ſhall malicionfly 

Writing or Printing, deelate that the King is 


. not lawful- King, or that the Pretender hath any 


Title to the Croyn, he ſhall be guilty of Treas 
ſan: 4 5 Ann. e. 3. Officers or Soldiers of -this 
| m, holding Correſpondence with any Rebel, 
or Enemy to the King, or giving them any Ad- 
vice, Information.by Letter, M „er. is de- 
clared Treaſon by the 2 &. 3 ln. And if a Sub- 
jet of Great Britain or Ireland ſhall inliſt himſel 
beyond Sea, to ſerve 
any foreign Prince or State, he ſhall ſuffer and 
' forfeit as in Treaſon. 12 Ann. Or. Theſe are the 
chief of our Statutes ancient and modern; de- 
elaring what Offences ſhall be Treaſon ; and Tu 
ſans committed out ef the Realm may be tried in 
B. R. us. if the Offence had been done in the 
County of Middleſex ; alſo they may be inquired 
of — tried in ſuch County as the King thinks 
ft, Sc. A Party within one Year after Ontlaw- 
y for Treaſon, may ſurrender himſelf to the 
Chief Juſtice of and tra verſe the In- 


but by the Teſtimopy of Two Witneſſes, Sr. 


i Stat. 5 H. 8. Co 2. 58 6 Ed. 6. e. 11. All Tri 


for High Treaſon ſhall be according to the Courſe 
of the Common Law, and nor otherwiſe. 1 &. 
Ph. & Mar. cap. 10. And Perſons indifted for 
Treaſon are to have u Copy of the Indictment 
five Days befare Trial, to adviſe with Counſel; 
and ſhall be admitted to make à full Defence by 
| Counſel learned in the Law, and by lawful Wir- 
neſſes, tc. and there muſt be T'wo Witneſſes to 
the ſame Overt-Act, or two Aﬀs of the fame 
Treaſon, produe d Face to Face, to make out the 
Treaſon againſt them. 7 M. 3. c. 3. Offenders 

ilty of High Treaſon by being concern'd in the 
Robe lion in the firſt Year of K. Ges. 1. wore to 
be tried before ſach Commiſſioners of Oyer and 
Teritiner and Gaol-Delivery, and in ſuch County 


as his Majeſty by any miſſion under the 
Great Seal ſhould appoint, by lawful Men of the 
ſame County, as if the Fa& had been there com- 


mirted : 
in Arms, 1 Ges. 1. 6. 33. All are Princi 
High Treaſon ; and on Attainder of , the 
Blood pf the Criminal is corrupted ; he ſhall be 
drawg, hanged and quarter d; and forfeit his 


Is in 


Lands and $ to the King, Sr. 
Tveaſen by the Stat. 25 Ed. 3. in m and 
imagining the De tb of the King, muſt be mani- 


feſted by ſame Overt-AQ ; as by providing Arms 
to do A conſulring to levy War againſt him, 
writing Letters to excire others to join in it, af 
ſembling Perſons in order to ** or depoſe 
the King, or to get him into their Power, r. 
theſe Ads are ſufhcicnt to prove that one com- 
paſſed or imagined the Death of the King, and 
to make a Man guilty of High Treaſon. 3 Inf. 6, 
12. It has been « very great Queſtion whether 
Words ſpoken can amount to High Treaſon : Bur 
it was reſolv'd in the Trial of the (oma, thar 
though a Man cannot be indifted igh Trea- 
/m for Words only ; yet if he be indifted-for 
compaſſing che King's Death, there Words may 
de laid as an Overt-AQ, to proye that he com- 
paſſed the Death of the King; and to ſupport 
this Opinion,. the Caſe of a Perſon was cited 


8 who was indicted of Treaſon Anno 9 Car. 1. for 


that he being the King's Subject at Lisbon 


— 


uring the late War, by 3. & 4 W. & M. c:13-|thele werde Tenn un l. K Ce King 


dictment; and none ſhall be attainted of Treaſon | the 


extended only to Perſons actually 


the Intention e 


down in Writing, and & tely in ane's 
Cloſer, they = not Je A N 
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Charles) if I core 'to ; and afterwards he 
eame into and tuo 


Deaf by the Comin⁰⁰ν] 
which ſhew a direct Purpoſe ugainſt the 
Life; will amount to an Ovyerr- 


tion, is an Overt-Act; 
be an Overt- Act of Tragen, the 


tain and as pla to denote the Inten- 
tion of — * laid with an Aver 
ment that they were ſpoken'de Rege, Or. 1 Hawk, 


P. C. 40. Sell 631. 3 bd 2. The Maxim, 
That no Words can amount to Treaſon, at this 
Day, is not generally true; and notwithſtanding 
made apainft Words being High 
ſaid, that many honourable Perſdt und other 
of good Reputation, had then of late for Worth 
only ſuffered ſhameful Death, that the Severity] 
of like dangerous and piinfut Laws fhould} 
be aboliſhed : It was ena ded, That ns Offence 
made Treaſon 
Se. ſhould bes 


Words, Writing, Cyphering, 
Tyeaſem : It ar fron 
the next Part of the Preamble of the fuld Stä- 
tare; that it is icable only ro the $rarvres 
in the Time of. King Her. 8. Which made bart] 
Words High Treaſon. And in the firſt Eeiciore of 
Hale Pleas” of the O)] "it is twice ſaid,” thar it 
hath been ad that Words are an Over 
AR ; though in the latter Editon it is ſdid, — 5 
Compaſſing by bare Words is fiot an Gerte, 
e. 1 Hawk 4. Ever ſtnee the Revolution 
it has been the eonſtant Praftices where 4 Perſtn | 


22 


— _ * ng : And 
of on, That expre 

ed ts , * 
ſatisfied be was i itn a Deſign 
e thie was' faſficient tö conyilt! the 
Pri „Stan Tria Pol, I fs. 171. | 
of Perſuaſion 0 kill eh King, bo At 
of compaſſing his Death; And ft bath beet 4c. 
E that he who intendetf 5 mw | 

| Laws to the King, and to reftrain hi 


8 — = y Gs xioſt 
ing, if he join in au Attion with rhem 
he is e of Tale ; dal char the Law con: 
rueth every Rebellion ty 'b6 4 Plot aguinft the 
King's Life; and «* Depolivg tim, beende a Re. 
del would not ſuffer that Ning to reign and live, 
who will puniſh him for Rebellion. X4or 625. 
2 Salk. 65. 3 Noll. An 365, If Wards are fer 


except the Words are publified. . Nel. 20. But 
it has been held, that reaſencble N in 
Writing, Seribere off 4gere ; and though it 7 
not ſhed but in « Box to the King, it 
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affect 
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extend to « Queen Dowager. 3 


| ſhewed..the Intent of the Party to be High Trea- 
n. 2 Roll. Rep. 88. Under the Head of compaſ 
ſing and imagining the King's Death, Intention 
of Treaſon proved by Circumſtances, is High 


Treaſm : The Law takes Notice of Intentions to 
commit Treaſon, and Men's Actions are govern d 
by their Intentions, Se. 1 Inf. 140. 5 Moll. 206. 
For a Man to ſay, That he will be King after 
the King's Death, hath — — Treaſon : 
And ſo to propheſy when the King ſhall die; 
for this. may imply Knowledge of a Conſpiracy. 


| Roll. Rep. 88, There muſt be a Compaſling, In- 


tent or Imagination to kill the King, to make 


the Offence Treaſon ; the Killing him per infortu- 
| nium, as Sir Wa. Tyrrel killed mes beg 2.- by 
che Glance of an Arrow in New Foreſt, is not 
| Treaſon: And t 
Madman killed or offered to kill the King, it 
vas held to be Treaſon ; by the Stat. 25 Ed 3. by 
Force of the Words Compaſs or Imagine, he that is 
Non Co 
Com 

Hi 
Ineſa, and total 
If the Husband 
Death; or a Queen Conſort 


hough by the ancient Law, if a 


s Mentis, and totally deprived of all 
ngs and Imaginations, cannot commit 
Treaſon ; but it muſt be an abſolute Mad- 
Deprivation of Memory. 3 Inf. 6. 

ot a Queen regent conſpire her 
ll- conſpire the 
N 2 Nr of theſe Ads 75 5 on : 

And although the C the Death of the Queen 
Conſort be - wh 5, Ed. 3. this muſt be 
intended during the Marriage; and it doth not 
» 8. And the 
elde Son and Heir of the King, that is living, is 
intended by the ſaid Act, though he was not the 


| firſt Son; bur if the Heir apparent to the Crown 
be a collateral Heir, he is not within the Sta- 
tute; nor is a Conſpiracy againſt ſuch collateral 


Heir, .Treaſen by this Act. Ibid. Alſo Violating the 
Queen Conſort is High Treaſon, and her yielding 
and conſenting to it 18 Theaſon; but this doth not 
a Dowager Queen: So likewiſe Violating 
the Wife of the Prince is Treaſon only during the 
Coverture. 3 Inf. 9. And the eldeſt Daughter of 
the King is ſuch a Daughter as is eldeſt not mar- 
ried, at the Time of the Violation, which will 
be Treaſon, although there was an clder Daugh- 
ter than her, who died without Iflue ; for now 
the Elder alive bas a Right to the Inheritance 
of the Crown, upon Failure of Iſſue Male: And 
violating the Queen's Perſon, Scr, was High 
Treaſon at Common Law, by Reaſon it deftroyed' 
the Certainty of the King's Iſſue, and conſe- 
only rais'd Contention about the Succeſſion. 
H. P. C. 16. By the Common Law,  Leuying War 
againſt the King was Treaſon : But, as in Caſes of 
High Treaſon, there muſt be an Overt-AQ; a 
Conſpiracy. or Compaſſing to levy War is no O- 
vert-AQ, unleſs a War is aQually levied ; though 
if a War is actually levied, then the Conſpira- 
tors are all Traitors, alrhough they are not in 
Arms: And a Conſpiracy to levy War will be E- 
vidence of an Overt-A& to maintain an Indict- 
ment for Compaſling the King's Death ; bur if 
the Indictment be for levying War only, Proof 
muſt be made that a War was levied, to bring 
the Offender under this. Clauſe of the Statute 
25 Ed. 3. 3 Inſt. 8, 9. H. P. C. 14. If Two or 
more conſpire to levy War, and one of them a- 
lone raiſes Forces; this ſhall be adjudged Treaſon 


in all. Dyer 98. And Perſons raiſing Forces for 


any publick End or Purpoſe, and putting them- 
ſolves in a Poſture of War, 'by — aodery 
and oppoſing Conſtables or Guards, Sc. is High 


| Treaſon : Some Time ago there was a great Riot 
I | 


"=; 


in Londen by the Apprentices there, ſome where- 
of being impriſoned, the Reft conſpired to kill 
the Lord Mayor, and releaſe their Comrades ; 


Tower; they marched 
ſtead. of an Enſign, towards the Lord Mayor's 


from the Sheriffs, reſi 
Levying of War and Treaſon.  Trin. 37 Eliz. Sid. 
358. Thoſe who make an Inſurrection in order 


a es er is Perſon; as they are for doing 
that by private Authority, which he by publick 
uftice ought to do, which manifeſtly tends to a 

ebellion: For example; Where great Numbers 
by Force endeavour to remove certain Perſons 
from the King, or to lay violent Hands on a Pri- 
vy Councellor, or revenge themſelyes againſt a 
Magiſtrate for executing his Office, or to deliver 
Men out of Priſon, expel Forcigners, or to re- 
form the Law or Religion, to pull down all 
Bawdy-honſes, or throw down all Ineloſures in 
general, Sc. But where a Number of Men riſe 
to remove a Grievance to their private Intereſt, 
as to pull down à particular Incloſure, they are 
only Rioters ; for there is a Difference between 
a Pretence that is publick and general, and one 
that is private or particular. 3 Inf. 9. H. P. C. 


14. Kel. 75. 1 Hawk. P. C. 37. It was reſolved 
by all the Judges of England in the Reign of King 
» $8. That an InfurreQion againſt the Starute 


of Labourers, for raiſing their 
vying of War ere the King; becauſe it was 
generally againſt the King's Law, and the Offen- 
ders took upon them the Reformation thereof, 
Read: Statutes, Vol. 5. pag. 150, Not only ſuch as 
directly rebel and take up Arms againſt the 
King; but alſo thoſe who in a violent Manner 
withſtand his lawful Authority, or attempt to re- 
form his Government, do levy War againſt him; 
and therefore to hold a Fort or Caftle againſt the 
King's Forces, or keep together armed Men in 
great Numbers againit the King's expreſs Com- 
mand, have been adjudg'd a levying War and 
Treaſon: But thoſe who join themſelyes to Re- 
bels, c. for fear of Death, and return the firſt 
Opportunity, are not guilty of this Offence. 
3 Inſt. 10. Kel. 76. To ſecure or adbere to the 
King's Enemies, give them Comfort or Relief, or 
for any Perſons to bo in Couneil with others to 


or Forts, by the Captains thereof, to the King's 
Enemy, within the Realm or without, for Re- 
ward, Oc. is an Adhering to the King's Enemies, 
and Treaſon by the 25 Ed. 3. A 
Ireland ler ſeveral Rebels ont of Dublin-Caſtle, 
and diſcharged ſome Iriſh Hoſtages which had 


he was attainted of High Treaſon in adhering to 
the _ Enemies. 33 H. S. 1 Leon. Adhering 
to the King's Enemies out of the Realm is Trea- 
ſon ; and one who was beyond Sea having ſoli- 
cired a foreign Prince to invade the Kingdom, 
was held guilty ' of High Tyeaſon, and triable 
by the Statute 35 Hen. 8. But Adherence out of 
the Realm muſt be alledged in ſome Place in 
Englaud. 3 Inft. 10. H. P. C. 14. Dyer 298, 310. It 


has been adjudg'd, that RY to the King's 
Enemies is an Adhering againſt him; and that 


Houſe; and in the Way meeting with Oppoſition | 
fed — this was held 


levy any ſeditious Wars, are High. Treaſon : And 
the Delivery or Surrender of the King's Caſtles 


and in order to it, to provide themſelves with | 
Armour, by — open two Houſes near the 
with a Cloke on a Pole in-] | 


„ ee CEE 


to redreſs a publick Grievance," whether it be a | 
real or pretended Ore, are ſaid to levy War a-| 
gainſt the King, although they have no dire&| 


1 


* 


ages, was a Le- 


_— 
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eutenant of | 


been given for Securing the Peace ; and for this | 


=. 


Ezeliſh 
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in a Ship with Intent co deſtroy the King's Ships, be an aQual Counterfei 


1 this is Treaſon without — Battle, or ae-¶ Patent; without a Warren. for ſo doing; nor to 


l an et this, thou 
| Words, viz. And be proveably attainted| not a 8 — adjudged a Miſ- 


| forth: And it is ſaid, that the Succouring a Re- tion, is likewiſ 


to ſay 


eliſo Subjects joining with Rebel Subjelts of the] ſent to the Coubterſeiting of the King's Seal are 
King's Allies, and fighting with them under the equally wing wich ce Bore: ug 2 

0 

be 


ed 


Command. of an Alien Enemy Prince, is Treaſon, in 
Adhering to the King's Enemies; and Cruiſing | 
HITS ting; and it is to be like 
without doing any Act of Hoſtility, is an Overt - the King's Great Seal. 3 Inf. 15. S. P. & 3. H. 8 
AQ of Adhering, Comforting and Aiding; for P. C. 18. And this Branch of the Statute does | 1 

where an Engliſhman. lifts himſelf and marches, not extend to the affixing the Great Seal to a | 


rual Fighting. 2 Salk. 634. Indi&ment for the R any Thing our of a Patent; and add- | 

Levying of War, or og ro 2 King's E-| ing new 9 33 the | e 
nemies generally, without ſhe wing ſome particu-| War impreſſed e Great m one Patent. 
lar Inſtances Is: not > becauſe of theſe and rig it * | i 


by Overt-Deed, which follow and are connected to priſion of the higheſt: 

| the Treaſons of Compaſſing the King's Death, Le-| guilty of an Ack of this Nat 
vying War, and Adhering tothe King's Enemies; to a Commiſſion for levying 
and as theſe Treaſonsare ſeveral and diftinQTreaſons, Judgment to be drawn and hang d. 2 H. 4 3 Inf. 
one of them cannot be made an Ovyert-AR of an-| 16. Kel. 80. At Common Law Forging T the 
other. Ib. There is no Neceſſity 2 o King's Money was Treaſon, as Counterſeiting it is by | 
alledge that Adherence was againſt the King ; but | the Stat. 25 Ed. 3. Forging or Countertiting i: 
the Special Manner of Adherence muſt be ſer| reign Mone procl 


bel, fled into another Realm, is not within the And if vera IE IR ion of 
Statute; for a Rebel is not 4% wg an Enemy, | fon, Counterfeiting the King's in, or impair - 
and the Statute is taken ftrifly. 1 Hauk. 38. ing or lightening it by Clipping, S. is 1 
Subjects of the King, in open War or Rebellion, | but it mall work no ption of Blood. ; 
are not the King's Enemies, but Traitors ; and | cb. 1. And as thoſe who coin M 
if a Subject join with a foreign Enemy, and come] the King's Authority are guilty of | 
into En lend with him, if be be taken Priſoner, are that have Authority to do it, if they 
he ſhall not be ranſomed or. proceeded againſt as make it of greater Alloy, or le@ Weight than 
an Enemy, but as a Traitor to. the King: On | they. ought. 3 Inſt. 1. '2 Inſt. 537. H. P. 
the other Hand, an Enemy coming in open Hol- | Tyeaſex in making Stamps, Dyes, Se. far-cai 
tility into Exglazd, and taken, ſhall be either cxe- | and colouring Metal, Oc. See 8 & 9 1. 5 ad 
cuted by Martial Law, or ranſomed ; for he can-¶ Coin. 1 Falſe Money into this N 
not be 8 of 2 2 * never 5 0 contending Big the: 1 
within the Ligeance o 11. By ing it 0 e, is Thaaſen 
the Word Proveably, a Perſon — —_ convict- this Caſe it muſt be — 
ed of the Treaſon on direct and manifeſt P the Likeneſs of Exgliſb 
and not upon Preſumptions or Interences ; and] knowingly brought over from 
rhe Word Attainted noceſſarily implies, That the | tion, not from any Place ſubj 
Priſoner be proceeded * and attainted ae - Exgiand; and muff be u i 
cording to due Courſe of Law; wherefore if a| 18. The Killing of the N 
Man be kill'd in open War againſt the King, or] Fufices of either Bench, Se. 
be put to Death arbitrarily, or by Martial Law, | fox, relates to no other Officers of State beſides 
and be not attainted of according to the | thoſe cxpreſly named; and to them when 
Common Law, he forfeirs nothing; for which] they are in aQual Execution of their 1 
Cauſe ſome Perſons killed in open Rebellion a-| rep 
2 the King, have been attainted by Act of 

arliament, Ibid. 12. On a N or High: 
Treaſon, Error was brought, that the IndiQ- 
ment did not conclude contre Li 4, Sc. Now] takes away t 
though all the particular Fae of | 
were fully 2 ſo that it appeartd that it reſpeſt to Hig King. 
muſt be contra 1 ſus dabitum, yet the Judg- 3. uff. 20. It may be committed where « Servant 
ment Was: 3 U ills bis Maſter, a Wife het Husband, or a Secu- 
the Party cenrifted; was nog adit wR RE tAR — . 
the Party convi was not what 2 3. c. a. i 

why Judgment ſhould not be given againſt — -arc within the AG; but if the Killing 

him, the Attainder was reverſed ; for he might is upon a ſudden fallin out, or Se Defendends, &c. 
have a Pardon, or ſome Matter to move in Ar- it is not Petit Treaſon ; for Perſons accuſed of Po- 
_ of . 2 Salk. 630. 3 * — tit Tray _ be adjudg' 
the Omiſſion of any n art of t ei ceſlary, according 
ment for Treaſon, — — — to reverſe — * in other Caſes. KH. P. 
Attainder, as it is more ſevere and formidable in committed aga inſt the Hea 
22 than for any other Crime. 2 Salk. 632. Ar the ſupream Head; and i 
to tho Counterfeiting the King's Seal, this was Trea- | Miſtreſs, or the is * 
on by the Common Law; and the Statute 25 Ed. | ter within the Le 
- mentions only the Great Seal and Privy Seal ; 
fe the Counterfeiting of the Sign Manual or 
Privy Signet, is not Treaſos within that AQ, but 
by 1 & 2 P. & At. . 6. Thoſe who aid and con- 


| f 


* 


is # 
hk 


„ „ 


* C ˖˙²— rm. 


_— 


» . - 
* ene . Mt "Os. 
* 
1 
* 


| which Cafe he ſhall be indifted by the Name of 


| would have been acceſlary. 3 ind. 20. Moor 91. 
1 


| 


lin the Stra 


| Woman burn'd. 1 Inſt. h 


exe ſerved his Father for Wages, c. in 
a Servant; and yet the Offence is more heinous 
by far in « Child than a Servant. 3 Inft. 20. H. 


P. C. 23. ALE A age yon eh an- 


vant had been abſent, the Crime would not have 
been Petit Treaſon, but Murder, to which he 
Where a Servant intended to kill his Muſter, and 
laid in Wait for that Purpoſe 
Servant, but did not do it till he had 1 a 
Year out of his Service; it was adjudged Petit 
Treaſon.” H. P. C. 23. A Maid-Servant and « 
| er conſpired to rob the Miſtreſs, and in 
ight the Servant opened the Door and let 
| into the * * her 
Miſtreſe, the lighting him to [ „but nei- 
ther ſaying nor doing any Thing, only holding 
the Candle ; and. this was held Murder in the 
Stranger, and Petit Treaſon in the Servant. Dyer 
128. If « Wife and à Stranger kill the Huſ- 
band, it is Petit Treaſon in the Wife, and Murder 
in the Stranger: And ſo it is of an Eeeleſi- 
aftiek Perſon ;" if he kills his Prelate , Qs. 
Dali, 337. If « Wife and ber Servant conſpire to 
kill the Husband, and appoint Time and Place 
for it, but the Servant alone in the Abſence « 
the Wife killeth him; it ſhall be Petit Treaſon in 
both: And if the Wife procure a Servant to kill 
the Husband, both are guilty of Petit Treaſon ; 
alſo if a Stranger procures a Wife or Servant to 
kill che Husband or * th he _ be 
as acce to Petit Traaſon. er 128, 332. 
Crompt. NY ſs and another who 
was not hor Servant, conſpired the Death of the 
Husband, the Indiäment was that the Wife Pro. 
Jirvie, and the other Perſon Felonice gave him 
Poiſon, &% whereof he died: And the Wife bo- 
ing acquitted on the Indiſtment, ſhe brought an 
Aion againſt her Son- in-Law for a cious 
Proſecution, and recovered Damages; but after- 
wards be b tan Appeal of Murder againſt 
her, upon which ſhe was convifted in B. K and 
carried down inte the County where the Fact 
was done; and. thero'executed. Cro. Car. 331, 382. 
Mod. CM AJ. 3 Nelſiidbr..472. In Petit F 
it is ſaid chat two Witneſſes are ired to the 
Indictment; and not to the Trial of it, for it is 
not within the Stat. ). M. 3. 2 Hawk. F. C. 258. 
All Poti: Treaſon implies Murder, and is the higheſt 
* thereof: And an Attempt by a Wife to 
kill her Husband; Piracy by a Subject, Ec. 


| 


87, 89. This Kind of Maſs gives Forfeiture of 

Lande by Eſebeat to the of the Fee, Ec. 

and a Man is drawn and hanged for it; and a 
7. i ; 

- Treaſure, (Tasks Signifſies Riches and 
Wealth; and as the 's Treaſure is the Honour 
and Safety of the King, for this Reaſon Mines 
of Gold and Silver belong to the King. 

Tresſurer, ( Theſaurarin:) Is an Officer to 
whom the Treaſwve of another is committed to be 
kept, and truly diſpoſed of: The Chief of theſe 

with us is the Lord Treaſurer of who is a 
Lord by his Office, and one of the greateſt Men 
of the Kingdom. This great Officer holde hi 


Father,” be ſhall nor be tried for Petit Treaſon, 


ſe while he was his| Roy 


j 


and in former Times he e * Office by 


Delivery of the Golden Keys of the Treaſury : | 
He is alſo Treaſurer of the Exchequer, by Letters | 


Patent; and by 31 Ed. 3. in Writs of Error the 
Lord Chancellor and 


the Record and Proceſi of the Exchequer to be 


other to kill ſer, who killed him in the brought before them, who are Judges ; but the 
Servant's Preſence; this was Petit in the Writ is to be directed to the Treaſurer and Ba · 
Servant, and Murder in the other; if the Ser-|rons, who have the Keeping of the Records. 


Under the Charge and Government of the 'Lord 
Treaſurer, is all the King's Wealth contained in 


the Exchequer ; he has the Check of all the Of- | 


ficers employed in Colleſting the Cuſtoms and 
Royal Revenues; all the Offices of the Cuſtoms 
in all Ports of Erglend are in his Gift and 
Diſpoſition; Eſcheators in every County are no- 
minated by him; and he makes Leaſes of all the 
Lands belanging | 

zh and im t Poſt of Lord Treaſurer has 

late Years, like ſome other great Offices, been 
eſteemed too great a Task for one Perſon, and 


been generally executed by Commiſſioners. And | 


ſee more belonging to this Office. Stat. 20 Ed. 3. 
c. 6. 31 H. 6. c. 5. 4 Hd. 4. c. 1. 17 Ed. 4 c. Jo 
21 H. 8. c. 20. and 1 Ed. 6. c. 13. 4 Iaſt. 104. Be- 
ſides the Lord Treaſurer, there is u er of the 
King's Houſvold, who is of the Privy Council, 
and with the Controller, Sc. has great Power. 
Stat. Waſtm. 2. c. 1. A' Treaſurer of the Navy or 
Wavy. 35 Eliz. c. 4.  Treaſaver of the Kino's Cham- 


of ber. 33 H. 8. c. A Treaſurer of the Wardrobe. 
EL 39. Treaſi 7 F 0 


| 3. c. 21. And there are 
35 &c. : ; | ; 
Treature in Churches, An Officer 
Charge was to take Care of the Veſtmenrs, 
Plate, Jewels, Relicks, and other | Treaſure be- 
longing to the ſaid Churches ; and at the Time of 
the Reformation, the Office was extinguiſhed as 
needleſs in moſt Cathedral Churches; hut ĩt is till 
remaining in thoſe of Saliubary, London, &c. ' 
Treaſurer of the County, Is he that keeps che 
County Stock: There are Two of them in each 
range 4, choſen by the major Part of the Juſti- 
ces of the Peace, On. at Eafter-Seſſions; they 
muſt have 10 l. a Year in Land, or 1500. in Per- 
ſonal Eſtate, and ſhall not continue in their Of. 
fice above a Year; and they are to account year- 
ly at Eafter-Seflions, or within ren Days after to 
their Succefſors, under Penalties: The County 
Srock, 'of which this Officer bath the Keeping, is 
raiſed by Rating every Pariſh yearly-; and is 
diſpoſed of to Charitable Uſes, for the Relief of 
maimed Soldiers and Mariners, Prifoners in the 
County Gaols, 2 the Salaries of Governors 
of Houſes of Correction, and Relieving poor 
Alms-houſes, &. And the Duty of 


urert of Cor- 


Trea- 


were Petit Treaſon by the Common Law. I Heu. ſurers, with the Manner of raiſing the Stock, c. 


is ſer forth particularly in the Statutes of 43 El. 
6 2. J Fac I. c. 4. 11 12 V. 3. . 18. 3 Ann. 
Go a. 6 Geo. 1. c. 23. $12 
reaſure-trove, (Tbeſaumus invents;) Is where 
any Money is found hid in the Earth, but nor 
lying upon the Groufid, and no Man knows to 
whom it belongs; then the Property thereof be- 
longs to the King, or che Lord of the Manor by 
ſpecial Grant or Preſcription : But if the Owner 
may any Ways be knows, it doth not belong to 
the King or Lord of the Liberty, but ſuch 
Owner: By the Civil Law, Treaſare-trove is given 
to the Finder; but the Law of England gives it to 
the King by his Prerogstive, or ſome other 
claiming under him, Oc. Bra#. 1b. 3. 3 Inft. 138. 


his 
Place Durante. and is inſtituted by the 
Delivery of « White Staff to him by the Ring; 


9 —_— 


bur 


Treaſurer ſhall cauſe | 


to the Crown, Sr. But the | 


Kitch. 80. Nothing is ſaid to be Treaſure-trove, 


1 


— — 
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| but Gold and Silver; and it is every Subjekt 
Part as ſoon as he has found any Treafiore i in the 
Earth, to make it known to the Coroners of the 
| County, r. and Concealing Treafure found is 
| puniſhed by Fine and Impriſonment. Briton, ca. 
17. S. P. C. 25. Coroners onght to inquire of 
Treaſure-trove, being certified thereof by the King's 
| Bailiffs or others, and of who were che Finders, 
on 4 Ed. 1. And Seiſures of Treaſure-trove, may be 
{| inquired of in the Sheriff *'s Turn. 2 Hawk. P. C. 65. 
rebuchet, Tribuch, A Tumbrel or Cucking- 
| ftao]; Obs a great Engine to euſt Stones to batter 
| Walls. 3 Inf. 319. 

Treet, (Triticum) Fine Wheat, mentioned in 


1 the A 41 H. „ 
remeſium, Tremifium, The 
8 ths for fowly Ar being 


about March, the third Month, to which the 
Word may allude; and Corn ſowed in March is 
| by the French called Tremes and Tremois : Treme- 
um was the Seaſon for Summer-Corn, Barley, 
Outs, Beans, Sc. oppos d to the Seaſon for Win 
ter- Corn, Wheat Rye, called Hibernagium, 
and is thus diſtinguiſhed) in old Charters. Carta- 2 
| lay. Glaſten. MS. 91. 
| CTremellum, A Word uſed for Granary, in 
MER I. Tom. 1. 
A Carver of Meat ar a Table; as in the Patent 
Rolls Mention is made of a Penſion granted by] T 
che Kin eee e. 
T A Trench, or Dike newly cu l 
A ramb. 33 E. 3 3. 
|  Trenfal, (Fr. Trentale) An Office for the Dead, 
that continued rhirty Days, or conſiſting of thir- 
ty Maſſes; from the Ital. Trema, i. e. Triginta. | paſi 


| Stat. 10 Ed. 6 * 0 1 a 
BE 10 anſpreſſio) Is any 

of the Law aer Tra * , Felotly, or ifpri- 
fion of At L* it is moſt commonly uſed for 
at Wrong or Damage, which is done by one 
private Man to another; of to the King in his 

8 Lt In which Sighification it is of two 

Tr ject, term'd Treſda 

; 5 8 Ns an 81 n che BY wu 
_ | Broke 


f 2 uppoſes a 
Wrong to be done with Pep 9 
| gainft the Perſon of a Man are of ſevera 
| viz Menacing or Threatning to hurt in| 
| afſaulring or ſe one to him ; Bat- 
tery being the nl Beating of another ; | 
Jin A, 1 3 that Ty po” the Uſe of hi 
55 m ny, 1 re raini him of 
bis ug, Liberry, &: © againlt a Mass 
Prope perty may be Ate divers Caſes; as 
| ary Wife, Children, or Servants, or his 
ouſe and Goods, Sr. and age ainſt his Land, by] to 
carrying away Decds and Evidence concerning 
| it, Cutting the Trees, or ſpoiling the Graſs there- 


7 


in, Sc. F. N. B. 86 6, 25 Finch 155 201, 2 Roll, 
Abr. 345. AQtion of 1/3 lies where a Man 
makes an Entry on 12 nds of another, and 
1 Damage: And y Vi & Am may be 


1 itn that hat Poſſeſſion of Goods, | a 
2 of a Houſe, or Lands, if he he difturb'd mbit Ke 
Poſſeſſion ; for the Diſturbance, beſides the 

vate Damage, is alſo « Breach "of the Pub iel 
| Peace. 1 "ft 57. 2 Roll. Abs, 572. 2 Lill. Abri 
596. There is this Difference between an Action 
TIONS 37 oy es $07 IE ſe on the 
| Caſe : one lies where the original AR Was a 
Wrong in it ſelf, and the other where an In 

| is Conſequential to a rs AQ ; as for Inſtance; 


| * 
* 1 * 


e 0 


r 


pag. 470. 
eatoz, (From the Fr. Trancber, to cut) then the Takin 


Ade 


and the 


he ed er 
Ground ; but if by making it, che Water over- 
flows his Neighbour's Land, an Action on the 


Caſe lies againſt him. Adod. Caf. in in L. E. 275. 
Entry ino 6 Hoole ag inſt a 's Will is Ne 
of iawkulty come ' into the 


8 but a Man ma 

ouſe of another = — to — or Mit Ma 
ney ; and if Treſþaſ; e he may e cd 
Ftir 2 Le 4br. * 5 lies 

reaking a Man's Cloſe; 
whereby the _= or are Injured fr Carts ry: 
Pales, and king of Fences, 'or of Doors br 
Windows of a Houſe; for Driving a Cart dg | 
11 5 4 the Ground of another where there | 
no Way for it; Fiſhing in another Perſon's 

Pond, for Breakin To Pond ; for _ 
the Corn of another wit Cartle, and 
any Man's Coal-Mines, and carryin 
for Taking away ſo much of the 14 5 
ney; T u Bond, e. 1 Bro. 338. 
220. 2 C. 463. Latch 144. And w e. 
ſon has only the and 4 Veſture, or Paſture of 
the 4+ a may 2 Nen Moor 6 


s, the Pl 
tif muſt alledge a ſho wr himſelf ; — 
in ſuch Caſe there may ro Intend ments, one 
that they were the Defendant's W Goods, and 

is lawful ; and the otber that 
= were the Goods of the Plaintiff, when the 
ing will be wrongful; bat where-ever the 
dean is indifferent, it ſhallalways be 
inſt the Plaintiff. 4 20. W. 
endant makes the Place where th 
15 was done material by his 2 * 2 
my it with great E a 4 — De 
9 it in B. and t © Deferdave 
— that where is his W 
9 which is the rue Bar in this Caſe, 
Juſtifies is in his Freehold, Se. If iche be taken 


thereon, the Aer 81 72 5 — 


any Cloſe in which be ha 

if the Plaintiff had replied and gr me Cloſe 

+ fg wal 4 ſedan ALS 1 
that Ole. 3 . by x 

A Plain may make NN «Det 1 


Place . and then the nn 

In Len of firſt Juſtification; as for ies 
In Action of J afſipn'd 4 ro be done = 
in D. the Defendanc juſtified the Ta 
mage-feaſant ; and the LOT in his R 

tion made a new 4 upon whit 
Defendant for « ede and ir was yy 


TIS "his Pls (BE Ss ab 


* put the Plaintiff t 
the new 


and every new Aſſigndient 
is « new Declaration ro which the 3 


Defendant 3 
off a new Anſwer, and he may not traverſ 
it, 
Teſpaſe are alle 


muſt either plead of demur; yet where 
d to be done foreral 
Places, and the Defendant pleads to ſome, nd 
to the Places wherein the Plaintiff All 
Ti 2 to be done, there the Plain 
oy anſwer that Part of the Plea by « Travetſe, 
* a new Aſſign Apt Ro cb. 
125 812. - Ohe Adlon of be 
1 ht for a T committed in 4s 
lie 7 ſe Towns or Ville, if chey are in ane} 


ame County; fot elſe they cannor re- 
they are local Catiſes of Ac! 


_ 


ceive one Trial, as 
ho WY the County where pn. Fn: 


A ha 
2475 Nn ye Nas, And if 9 1 
6 "ee brooe fo for one and the ſam 


— 


* a. 
n Be . . & * 1 
* 


* ati 


—— — 


Romney 


— 
#- 
N " _— K K "y KS”; EW A 5 LR Ani 1 ry, — es P n r — — — — 
0 _ K * \ —— 5 " * 1 * . " a 
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* Re . 


| {dence ought onl 
1 638, 639. The 


| and upon ſuch Declaration, the Plaintiff may give 


good enough; becauſe being once a Treſpaſs, it is 


|| where Damages only are to be recovered : But 
if Treſpaſs be laid in a Declaration for Taking of 
Goods, without expre 
| Quality of them, or the Value, Sc. it is bad 
upon a 
| — of the Value, it hath been held to be 


' | Treſpaſs Quare clauſum fregit, diſclaim any Title 
> 15. 


85 oy NS 


Where a Defendant juſtifies for a he 


- | dant ſhall never be excuſed in 


— 


cannot be juſtified upon the Account of 4 Force 
he gone; but tis otherwiſe where there is an ac- 
rua 


Jan Action 


cibas; but Things 
Inot terminate in themſelves, or it will not be 


|claimer and Tender of Amends before the Action 


1 
* 
FOE” 1 _ Nn OY. 
* 
E $ 


mult not be of ſeveral Natures, which may not [given in Evidence, the Defendant could be found 


Perſons that are aeceſſary to any Treſpaſs, may be 
charged as Principals; and Treſpaſſes continued 
may be laid with a Continuando divenſis diebus & vi- 
muſt lie in Continuance, and 


od: And where a Treſpaſs is alledg'd with a 
tinuance, that cannot be continued, the Evi- 
to be to the firſt Act. 2 Salk, 
Way to declare for ſuch 
es which lie in tinuance, is for the 


Plaintiff to ſer forth in his Declaration, that the 


Defendant, between ſuch a Day and ſuch a Day, 
cut ſeveral Trees, Ofc, and not lay a Continuando 
Tranſereſſones from. ſuch a Day to ſuch « Day; 


in Evidence a Cutting on any Day within thoſe 
Days. 3 Salk. 360, When a Treſpaſs is done be- 
fore the Day mentioned in the Declaration, it is 


always a Treſpaſs. Cro. Elix - 32. In all Tre e. 
there ought to be « voluntary Ad, and allo a 
Damage; and though in Detinue and Trover, 
where the Thing it ſelf is in Demand, it ought 
to be particularly named; tis not fo in Treſpaſs 


fling the Quantity and 
neral Demurrer; though as to the O- 


good after Verdict. Latch 


13. Soy 170. 2 Lev. 
230. Law. 1384. Sid. 39. If t 


e:Dotendant in 


and the Treſpaſs is involuntary or by 
Negligence, he may be admitted to plead a Dil- 
brought, Sc. And if it be found for the Defen- 
dant, the Plaintiff ſhall be barred. 21 Fac. c. 16. 


45 

muff confeſs it, or it will be ill: And a Befen- 
, unleſs. 

upon an inevitable Neceſſity. 3 Nelſ. Abr. 379. 


I be tried in one 2 Mich. 24 Car. B. R. All [guilty in London, but the Jury found him guilty 


generally, and gave the Plaintiff 3001. Damages. 
Land 256. Executors may bring Treſpaſs for 
Goods taken out of. their Poſſeſſion, or for Goods 
and Chattels taken in the Life of the Teſtator; 
alſo. Adminiſtrators ſhall have it for Goods of 
Inteſtates; and an Ordinary may bring Action 
of Treſpaſs for Goods in his own Poſſeſſion to ad- 
miniſter as Ordinary, Se. If any Perſon ſhall 
maliciouſly maim, or hurt any Cattle; or deſtroy 
any Plantation of Trees, or throw down Inclo- 
ſures, he ſhall forfeit- treble Damages in Action 
of - Treſpaſs. 22 &* 23 Car. 2. c. . But in Action 
of Treſpaſs, if the Jury give not 40 s. Da R 
the Plaintiff ſhall have no more Coſts than Da- 
mages; except the Title come in Queſtion, or 
ſomething of the Plaintiff's be. carried away, 
Sc, Stat. 23 Car. 2. c. 9. The Plaintiff, where 
the Treſpaſs is wilful and malicious, ſhall recover 
Damages and full Coſts, by 8 & 9 W.3. c 11. 
And tho Damages are under 40 5. in Treſpaſs, or 
but 2 d. on Motion full Cofts have been allow'd ; 
where Entry was made on the Freehold, c. 
Carthew 225. Finn. 1009, A Court, which is not a 
Court of Record, cannot hold Plea of Treſpaſs 
Vi & Armis. F. N. B. 85. Writs of Treſpaſs lie 
either to the Sheriff to determine the Matter i 
the r or returnable in B. R. or C. B. 
And the Words /i S Armis ſhall. be in the re- 
turnable Writs, but not in the others: Though 
in Writs of e upon the Caſe, thoſe Words 
muſt. not be inſerted, if returnable in B. R. Sc. 
F. N. B. 86, 190. Treſpaſs quare Vi & Armis clau- 
ſum fregit was brought, wherein the Plaintiff laid 
Damage to the Value of 20 f. and the Defendant 
demurred for that Cauſe, alledging that B. R. 
could have no Cognizance at Common Law, or 
by the Statnte of Gloxcefter, to hold Plea in an 
Action We _ 2 are under 40 . But 
it was adjudg d, that Teſaß Quare Vi & Armis 
will lie — this Gourt, be s 

will. 3 Mad. 275. The P 

paſs is an Attachment and Diſftringas, and upon a 


In a Treſpaſs Quare clauſum fregit, where there is 
only a Nele £2 Law, t ples muſt be required 
to go out before Hands may be laid on him; for 
every Impoſition of Hands is an Aſſault which! 


Force. 2 Salk. 644. Treſpaſs for Breaking 
the Plaintiff's Cloſe, and Beating his Servant; 
the Plaintiff had a VerdiQ, but could never get 
Judgment, becauſe he did not declare per quod 
Servitium ami R ry woes #3 Dory — 2 

5 for the Beating, t is 
Maſter cannot, unleſs it be ſo great that he loſes 


his Service; without which, it is no Damage to] 
the Maſter. 5 


10. 9 Reb. 111. Action of 


N may be brought for Taking away a 


's Servant ; but not for the Taking away of 
a Man generally. þ Mod. 191. Treſpaſs quod cepit 
e abduxit lies not for the Father for Taking and 


| Carrying by tag. of his Children, except for 


' and the Woman went to Ratc 


| Taking of a 


or Daughter who is Heir. Cro. 

Eliz. 769. A Man committed Adulrery with 

a Woman in Southwark, where they both dwelt, 

in Middleſex, 

from whence the Man brought her to Richmond 

in Surrey; the Husband brought an  AQion 
4 


3 


| 


Return of a Nibil by the Sheriff, à Capias, Alias, 
and Pluries ſhall iſſue; and then Exigent and 
Proceſs of Outlawry, Scr. New Nat. Br. 193, 
203. Seo Attion on the Caſe, and Traverſe. 


Be of a common Writ of Treſaſs. 
EX, Sc. Si A. B. fecerit, Ge. tun pon 
Vad. & Salvos pleg. C. D. quod fit coram, &c. 
apud Weſtm. in of#ab. Sand. Mich. oftenſ. quare Vi 


Armiz in ipſum A. apud, Er. _ ecit 
verberavit, vulnera vit, 


Treſpaſſer, Is one who commits & Treſpaſs ; 
and 15 the Law allows a Man to enter a - Oh 
vern, a Landlord to diſtrain on Land, &c. yet if 
he doth abuſe it by Committing a Treſþaſs, the Law 


Britton, cap. 29. 


will adjudge him a Tyeſpaſſer ab initio. 8 Rep. in 
Treſpaſlants, (F.) Is uſed for Paſſengers, by 


: 
Tre- 

1 
5. 


4 


atter in 


> Damapes what they 
ef in Writ of Treſ- | 


he 2 . - S 


Cauſe, the Defendant may get them joined into [Tre paſs de Uxore Rabta & ae aan : 
one, if brought to vex him; but the Treſpaſſes land it was a Doubt, whether upon this Matter 


ed 


ipſum |} . 


maletractavit, & alia enor- | 


— ———_—_ 


r 
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as to turn a Road, r. Chart. K. hn. iin London ; after Verdict, it uns objected that the 

Trial, (Tati) Ila the  Examination- of a Tria ought to have been in Oxferdfbire, but re- 
Cauſe, Civil or Criminal, before a Jadge who | ſolv'd' that by the Stat. t 1 Car. 2. it was well 
has Juriſdigion of it, according to t ws of | trie4 in the County where the Aion was brought: 
the Land: It is the Trial and Examination of rhe | But t the Words of that Statute are, that 


Parties, whereupon n e may bo given. the Action is laid, it hath-been/qdjudged, that 


1 It. 124. Finch 3 6. there are many Kinds muſt be underſtood of à Trial dy rhe County 


of Triad; as of Matters of Fact, which ſhall be | where” rhe Matter in Iſſue doth ariſe . for: other. | 
' tried by a Jury; Matters of Law, that are #riable|-wiſe' it would deſtroy the whole Law concerning 
by the Court; and Matters of Record tried by | Trials by Juries. 3 Cult. * Ejed cent the 
the Records themſelves; alſo ſome —— Venue to come always the Place here 
be tried by the Biſhop's Certificate ; and by] the lie, and not from the Place where the 
e Oc. 2 Lil. 4b, 602. In eriminal] Demiſe is laid to be made t Bat that Faule is 


will be tried ; which was formerly a very fignifi-| Statute, the Vexire ſor the Trial-of any iſſus in a 


and b 


che neareſt thereunto, for the better Cogniſance | be given: Upon due Notice of Tvial, the Deſen- 
of the Fact committed; and not to have Things | dane muſt generally go to Trial, or judgment will 


| rried in Foreign Counties, where the Jury are —— againſt him by Default; and where the 
ainti 


Strangers to the Parties, to the Witneſſes, and 
the Point in Iſſue. 1 Iaff. 125. But when an In- there is no Counter mand, the Defendant ſhall 


dictment is found againtt a Perſon in th have Coſts for Attendance, r. or the Defendant 
| County, it may be and determined in an-| may give a Rule to try the Cauſe by Proviſe; and 


2 nar Som Commiſſion, r. 3 Int. on Notice given the Plaintiff bring it to Trial, 


Ind, and die on the Sea, or at any Place ; | fried that Time ; 


ä 


** 


| 


27. If a Subject of England arora yore = that he may diſcharge - himſelf of the Action, 


* on the Sea, or out of England, and die] Days before the Timo of Tal, « Ne Recipiatur 
of the ſame here ; or ſhall be wounded in — that it be ſer down to be 
in 


an Indictment may be found by Jurors of the|$ after the Term. Hill. aa Cr. B. R. To 


Trial be remanded : Though if an Iſſue be thus [lowing Rule muſt be given with the 
oo of a Thing in Wales, the Record ſhall not | for the Defendant to by ſuch a Day, or 
de ſent there to be tried; but ir ſhall be tried in the Plaintiff ro have Jud Defendant 
the next County of En ad} 2 thereto. | having pleaded, 
' 1 Dan. Abr. 248. If a Foreign Iſſue which is lo- {made out and del 


| cal ſhould happen, it may be tried where the Ac-|torney, giving him Notice of Tyial; in Order to 


tion is laid; and for that Purpoſe the Plaintiff | which, 2 acias muſt be had and rn'd 
may enter a Suggeſtion on the Roll, that ſuch a [by the Sheriff, and then is ſued our the 


| Place in ſuch a County is next adjacent; and it [Corpors, the Record is made up, and the Parties 


may be tried in B. R. by « Jury from that Place, [go to Trial: But if the Defendant neglafts to 
according to the Laws of that Country, which [plead, and lets it Ly by Default on entring 
IAN given in Evidence : Adjudged in Action of Judgment, a Writ of Enqui 

Debt for Rent, upon a Leaſe made in Londen of be awarded, returnable the next Term, of the 
Lands in Famaice; and it was held, that where [Execution whereof the Defendanc's Attorne 
the Leſſor declares upon the Privity of Eftate, [ſhall have Notice ; which being exccured, and 
the AQtion muſt be brought whero the Lands are; the Damage inſerted in a Sc dule lannexed to 
but *ris otherwiſe when the Action is founded on [the Writ return'd by the Sheriff, «a Rule is to 
| the Privity of Contract, the one being local and [be given upon it, and Coſts. are taxed by the 
the other tranſitory, as in this Caſe. 2 Salk. 651. Prothanotary; and laſtly, it is carried to the 
In Covenant, the Action was laid in Londen, and Clerk of the —— who on gi bim the 


Idſue joined upon a Feoffment in Oxfordſbire, of ¶ Number - Roll 


* . * Ou 


— 


df oy r 


Point in Iſſue, and of the Queſtion between the it ſhall de good, if wied by the County here 


cant Queſtion, though it is not fo now, becauſe civil Cauſe, ſhall be awarded of the Body of the 
antientiy there were Trials by Bastel, by Ordeals, County where the Iſſus is. 4 ; u On ei- 

y ; and when the Offender anſwered | vil Cauſes grown'to Iſſue, if they are to be rid 
| the Queſtion, By God and bis Country, it ſhewed| in London or  Afiddleſax, and the dant live 


triable is alledged, or | ſecution, in which Caſe « Term's Notico is 1 


' Kingdom, by an Engliſbman, he may be tried by] and herein he may recover Ooſts. 2 Lid. Adr. 
the Conttable and Marſhal; or by — 609, 613. 23 Hen. 8. cap. 15. If a Cauſe-to be 
» , in 


Jin ny County. Stat. 33 H. 8. And if one be triad, be in the Judge's Book, two 


ry of Damages is to 


FTreſturnare, To turn or divert another Way; | Lands in that County and the Cauſe was: eniedt] 


L o 


es, it is uſual to ask the Criminal how he help'd after Verdi. A. Ca. 265. And by « la 


ane 


* 
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Record muſt be de 
ſhal; and the Record being put into 


to keep them without Meat, Drink, 


* 


| 


awarded; and 


the firſt 


at Bar, for the better 


of the Court, and Barriſters at Law, m 


— „ l — — 


was enter d, he will make out a Writ of — 
tion, either a Capias ad ſatisfaciend. or Heri facias, 
for the Damages and Coſts, c. Practiſ. Attorn. 
Edit. 1. pag. 99. At the Aſiſes, when a Canſe 
comes on to Trial, firſt a Diftringas'of the Jury 
is to be return'd by the Sheriff, and then the 

vered to the Judge's Mar- 


. of the Marſhal, Briefs prepared by the Counſel, 
| land all Parties ready, the Marſhal delivers the 

| Record to the judge, and + the Crier calls over 
the Jury: The Jury are ſworn, and bid co Rand 


3 

5 

Q 
=> 
f 

= 
| 
J 
2 
2. 


| che Counsel on boch Sides open the Caſe, firſt of 


Ia Copy of the Jury's Names, and the Ifſue they 
f are to ty, to the Jury; and Bailiff N 


1 they are agreed, they depart from the Bar; and 
| when they are all ed, they return to give 
int Verdi& : Then the Plaintiff is called, 
and if he do not appear, « Nonſuit ſhall be 
recorded; but if he appears, the Clerk asks the 
Jury who they find for, and what Cofts and Da- 
mages, and ſo enters it on the Back of the Panel, 
and repeats it to the Jury, which finiſhes the 
Trial ? And after the Trial is over, the Aſſociate 
delivers to the Party recovering the Record with 
the Diſtringas, and the Names of the Jury an- 
nexed, on the Back of which he endorſes the Sub- 
ſtance of the Verdict, «nd the Coſts given by the 
Jury; and then upon the Back of the Record is 
ingroſſed the Poſtea, which is delivgred to the 
Clerk of the Rüles, and he makes out «a Four- 
Days Rule for judgment; and when the Rule 
is our, if judgment be not arreſted, further 
Cofts are taxed, and the Judgment is fit to be 
entered : But in Fall at the Aſſiſes, the Record 
and Diftringas are uſually kept by the Aſſociate 
till the next Term, when he is to be called upon 
far the Poſftea, and you proceed to have it mark- 
ed, make out « Rule, and ſign judgment; and 
Judgment ary rag Execurion is thereupon 
ts of Ca. ſa. Heri fac. 
Sr. Ib. 100, 101. If a Trial be had the laſt Day 

Term, or at the Sittings after the Term, or the 
Aſſi ſes, rer eannet be given thereon, till 
Day of the next Term. 2 Lill. 610, 616. 
{ When 4 Defendant is not prepared to 
Cauſe, upon Petition and Ada vit of che Rea- 
ſons, the Judge will order the Cauſe to be ſtay d 
till another Day the ſame Aſſiſes; or in London 
till the next Term, on Payment of Cofts : And 
in Caſe at a Trial the Court ſees that one of 
the Parties is ſurpriſed,” through ſome Cafualty, 
[ard not by any Fault of his own, they may in 
their Diſeretion put off the Trial to another 
| Time, until ſuch Party is better prepared. Id. 
sog. If the Matters conteſted are of great Va- 
lue, or the Title in Queſtion is difficult or intri- 
cate, on Motion the 2 will order a Trial 
atisfaQtion of the Parties; 

| though it is not uſual to grant Trials at Bar the 
ſame Term moved for: And theſe Wal are ap- 
pointed by the Stat. m. 2. where the Cauſe' 
uires Magnam Examinationem ; alſo Officers 


| [upon a Tal at Bar; after which, a new Ty/al is 
| 1 e ad>-o 2 Gu , 


® v6. 7 we otter re 2 


e Hands 


h 


„ till 


I 


his 


inſiſt 


not to be granted. 2 Salt. 648, 651, 53: Ir 
ter a 


tion; and if a Cauſe is tried by « Jury out of a 


Food Manner of, Vide my Mod. ft. Edit. 3. pag. 


2 


hath been laid down as a Rule, that | 
Trial at Bar, no new Trial ſhall be had in any | 
Caſe, except it appear that there hath been ſome 
Corruption in the Jury. Carthew 507. New Trials 
way be granted pouy in ſeveral Caſes, viz. 
where the Defendant bad not ſufficient Notice 
given him of the former Y; if exceflive Da · 
mages are given; « Verdict is againft Evidence; 
there was any Fraud, Sc. But a new Tria 
ought not to be allow'd for want of Evidence 
at the former Trial, which the Party might then | 
have produced: And it hath been denied, where | 
the Defendant forgot to bring a Settlement at 
the T; fo likewiſe where very large Da- 
mages: were given, on the Report and Opinion ö 
of the Judge who mid the Gent, that be- 
lieved the Jury gave a Verdict according to 
their Conſciences : And no new Trial ſhall be 
granted for too ſmall Damages; unleſ where |. 
Action of Covenant is brought for a Sum certain, | 
and the Jury give Damages under the ſame, S. 
The Reaſon of granting new Trial upon Ver- 
difts againſt Evidence at the Aſſiſes is, becauſe 
the Trials are ſubordinate to the Courts; and tis 
plain that ſuch new Trials have.been anciencly 
granted; as tis a good Challenge to a Juryman 
to ſay that he hath been a Juror before in the 
ſame Cauſe : Adjudged that a new Thial cannot 
be granted in an inferior Court. 2 Salk. 647, 648, 
649, 650. 3 Nelſ. Abr. 414, 417. after a Mo- 
tion in Arreſt of Judgment, the Party ſhall not 
move for a new Trial; but after Motion for a 
new Trial, he may move in Arreſt of Judgment. 
2 Salk. 647. A new Trial is never granted in 
Criminal Cafes, where the Defendant is aequit- 
ted, if ſome Fraud or Trick be not proved iu 
the Caſe. Ibid. But on Conviction, à new Trial 
may be granted upon Cauſe; ſo if a Tria on In- 
dictment be by a wrong Venze ; and in Caſes 
where — 8 may be brought. 2 Lill. 606, 613. 

If the Iffue tried in any Cauſe is not joined, its 
not a good Trial ; except it be an Iſſue in Chan- 
cery in the Petty Bag Side, which is to be ſent 
from thence to be tried in B. R. Bill 22 Car. It 
is a Miſ-trial for = Thing to 'be tried before a 
Judge, who hath Intereſt in the Thing in Queſ- 
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wrong County, or there be any Error in the 
Proceſs againſt the Jurors, or it is directed to a | 
wrong Officer, c. it is a Miſ-trial; likewiſe | 
where Matter of Record is tried by a Jury, it 
will be a A4;/-trial ; but if the Matter of Record 
be mis d with Matter of Fact, Trial by Jury is 
good: Heb. 124. On a Afiſ-trial, Judgment may] 
not be given ; but ſhall be arrcited, Sc. Bur a 
Miſ-trial is belp'd by the Statute of 'Feofails. 'Sce 
Me, Nifs prins, &c. Tuco 

Tvials in Criminal Caſes, the icular Form | 


402, 403. | | f | 
Tricennale, Is the ſame with Tiertal. 1 Ed. 6. 
Triceſima, An ancient Cuſtom in a Y 

in the County of Hereford, fo called; becauſe 

Thirty Burgeſſes pa id 1 d. Rent for their Houſes | 

to the Biſhop, Who is Lord of the Manor. Lib. 

Tridingmote, The Court held for a Tridizg or | 

Trithing. , Chart. King Hen. 1. hs 
Trihing or Trithmg, (Sax. Trithinga) Contains 

the third Part of a County, or three or four 

Hundreds: Alſo ir was a Court held within that 


5 7 


Circuit, of the Nature of the Court-Leer, but 
5 | inferior | 


** 


— 


| Trithings And thoſe wbo anciently govern'd 
thoſe Trithines, were term'd Trithing-Reves, before | 
| whom were brought all Cauſes which could not 
{| be decided in the Hundreds; for from the Hun- 


| thing, and thence to the County - Court. Spelm. 


| mentioned. 


| the Month of May Trimilchi ; becauſe they milk'd 
| their Cattle three Times every Day in that 
| Month. 


one of the Perſons in the Trinity 
Ii ſubje@- to divers Penalties, and Incapacities, by 
| the Stat. 9 10 N. 3. See Religion, Tea? 


| ford, belonging to a Company or Corporation of 
| 9 who have Authority by T6 


18 El. c. 13. 
coming up the Thames, are to 


| approved 


| 25 
| Trink, 
1 Fiſh, 2 Hen. 6. c. 15. 


| Eſſex, Hertfordſbire, &c. 
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inferior to the County-Court. Camd. 102. Magn. 
Chart. cap. 36. The Riding, in Torkſbire are cor- 
ruptly called by that Name, from Triflings or 


dred Court Suits might be removed to the Tri- 


See Lath-reve. a 8 „ 
Trilion, A Word uſed by Merebants in Ac- 
counts, to ſhew that the Word Million is thrice 


Trimilchi. The Engliſh Saram denominated 


7 $3 rinitas) The Number of three Per- 
Godhead or Deity ; and denying any 
to be God, 1s 


Trini 
ſons in t 


Trinity-Youſe, 1s « Kind of College at Dept- 

the King's Char- 

ter to take Knowledge of thoſe that deſtroy Sea- 

marks ; alſo to redreſs the Faults of Sailors, and 

divers other Things belonging to 3 

By a late Statute, Pilots of Ships 

be examined and 

by the Mafters and Wardens of Trinity- 
c. 3 Ges. 1. c. 13. 3 

A Fiſhing Net, or Engine to catch 


Trinobantes, The Inhabitants of Aſiddleſer, 


Trinoda Necellitas, Signified a old neceſ- 
ſary Tax, to which all Lands were liable in the 
Saxon Times, i. e. for repairing of Bri ; the 
maintaining of Caſtles or Garriſans ; and for Ex- 


peditions to repel Invaſions: And in the King's 
Grants, and bee of Lands, theſe three 
Things were cxcepted in the Immunities from 
other Services, &. Exceptis bis tribus, Expe- 
ditione, Pontis & Arcis con ſtruct ions. Paroch. An- 


tig. 46. , | 
Triours or Triers, Are ſuch as are choſen by 
che Court to examine whether a Challenge made 
to the Panel of Farors, or any of them, be juſt 
or not. Broke 122. 
Triroda terre, A Quantity of Land, contain- 
ing three Rods or MS. Eliam Aſb- 


mole Ar. | | 

Trilka, A Poſt or Station in Hunting. Cl 

Triſtis, (From the Fr. Traif, i. e. Trat) Is an 
Immunity, whereby a Man is freed from Atrend- 
ance on the Lord of a Foreſt when he is diſpoſed 
to chaſe within the Foreſt; and by this Privilege, 
he ſhall not be compelled to hold a Dog, to fol- 
low the Chaſe, or ſtand at any Place appointed 
nien atharwiſs he is oblieed to, ob Fa ef 
| *"Triehing and Crieding. Neve. ove Tin 

rithing and Trithing: . GT Je 

| Trivntir, A Trithing-Man, or Conſtable of 
** + ron F 
Tronage, ( inm) Is a ty or 
Toll for n Wool : odenting to Flete, 
Trona is a Beam to weigh with, mentioned in the 
Stat. Weftm. 2. c. 25- And was uſed for 
the weighing Wool in a Staple or Publick Mart, 
by a common Trona or Beam; which for the Tro- 


ſeſſiion, either by Finding or by Deli ; 
where the Poder og, oe Py woe 


5 
rage of Wool in London, was fixed at Leader - Hal. 


Fleta, lib. 2. c. 12. 


| the Goods, and the 


Tronatoz, (From Trona, i. Statera) An Office 
in the City of Londw, who weighs the Wod 
brought thither. | | Y | 
- "rods; (Treat) A Rhetorical Way of Speech. 

itt. Dit. ET "3 0 

Troper, (Treperium) Is « Book of alternate 
Turns or Reſponſes in ſigning Maſs ; called Li: 
ber ' ſequentiaram, by Lindewode, Hoved. Hiſt. p. 


283. | 
'C Money, Signifies Money yearly raiſed 
and collected in the ſeveral Counties of England, 
towards providing Harneſs and Maintenance 2 

the Militia, &c. Stat. 15 Car. 2. 1 Geo 1. 
A. 
Trover, (From the Fr. 7ioxver, i. e. invenire) 
inſt one, = 


Is an Action which a Man hath again 

having found any of his Goods, refuſeth to deli 
yer them Dm : Or if another hath i 
his Poſſeſſion my Goods, by Delivery'to him, or 
otherwiſe, and he ſells or makes Uſe of them 

without my Conſent, this is a Converſion for which 
Trover lies ; ſo if he doth not aQually convere 
them, but doth not deliver them to me on De- 
mand. 2 Lill. Al. 618. It is called Toer and 


. and is a fpecial Adion of the Caſe, 
=: 


nn 


recover Damages to the Value of the 

pods, Se. In this Action, the Plaintiff ſur- 
miſeth that he loſt ſuch and ſuch Goode, and 
that the Defendant hath found them, and con- 
verted them to his own Uſe at ſuch a Place; but 


the Loſing is but a mere ſtion, and not 
material: For if the Plaincitf delivered the 
Goods to the ; or if the Defendant 


take the Goods in his Preſence, c. this Aion 


lies againſt him, if there be « Conyerſion; which 
is the Point of the Action, and therefore muſt 


be particularly alledged : If a Man finds Goods, 
he may take Poſſeſſion of them, and no Action 
lies; but he ought not to abuſe or uſe them, for 
therein lies the : And where a Man finds | 
my and refuſeth to deliver them e 
Demand, it is a Converſion in Law; but it be 
anſwers that he knows not whether I am the true 
Owner or not, and denies to deliver | 
them ; this is no Converſion if he keeps them | 
for me. 1 Dao. Aby, 21, 22, 23. If in Teer, 
an actual Converſion candot be proved, t 
Proof is to be had of « Demand made, before 
the Action brought, of the Thing for which the“ 
Action is commenced, and that the Thing de- 
manded was not delivered ; and in this „ 
though an actual Converſion may not be proy d, 
« Demand, and Refuſing to 2 the Things 
demanded, is a ſufficient Evidence to the jur. 
that he converted the ſame, till it appears to the 
contrary. 10 Rep. 56, 491. 2 Lill. 619, Wherel 
a Defendant comes to the Poſſeſſion by finding, | 
2 ks Coprarpen ; bur he had the 
oods, Er. ivery, t ial is no Con- 
verſion, r of « Converſion : And inf 
borh Caſes, the Defendanc hath « lawful Poſſef-. 
þ very . and . 
fhon is lawful, rhe Plaintiff muſt]. 
ſhew a Demand and a Refuſal, to make « Con-“ 
verſion : Though if the Poſſeſſion was tortious, 
as if the dant takes away the Plaintiff's] 
Hat, the very Taking is a ſufficient Proof of the] 
SAP 57 l Cf 
þ 4 6 o «ce, ö 
the Denial er bona, 4 oh 5 — bath ae 
to demand them, is a Converſion ; and after af 
Demand and Refuſal, if the Defendant render} _ 
laintiff refuſe to receive. 
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chem, that will go only in Mic ation of Da- 


N Nelſ. Abr. 424» $25: An Action of —_ 
an 

{| though the Goods come into the Poſſeſſio : 
| the Plaintiff before the Action is brought ; which. 


| for that which was done to the Plaintiff by de- 


land rides bim, and afterwards delivers him to 
| me, Trover lies agaiuſt him; for this is a Con- 


- | and he to whom they were firſt delivered do af- 


of Goods; or any other who gets them after- 

_ | wards by Sale, Sc. 1 Bulf. 68. 1 Leon. 183. If 

| a common Carrier has 

| 1 to a cextain Poßeſt and a Stranger 
e 


] Converſion lies for * Carrier againſt him, 1 
Carrier for Negligence in loſing Goods; though 
| it doth. for an aQual 


| 


| was no good Title to preg the Converſion with- 


| hath no Cauſe of ARtion ; or to intit 


| dence, that he diftrained the 


| of them, a Stranger takes them away out of his: 


mages; not to the Right of the Action of Trouer, 
for the Plaintiff may have that ſtill. Mod. Caſ. 
nverſion may be brought for Goods, al- 
on 


doth not purge the Wrong, or make Satisfaction 


taining the Goods: If a Man takes my Horlſe- 


verſion, and the Re-deliyery is no Bar to the 
Adion. 1 Danv. Abr. 21. 2 Lill. 618. If Goods 
are delivered to one, to deliver over to x wp 


terwards refuſe to deliyer them over, and con- 
yerts them to his own Uſe; he is liable to Ac- 
tion of Trover, not only by him who firſt deli- 
vered them, but alſo by him to whom they were 
to be delivered: And a Plaintiff may chuſe to 
have bis Action of Trover againſt the firſt Finder 


oods deliyer'd to him 


m out of his. Poſſeſſion, and converts 


rakes t 
ſe; Action of Trover and 


the Goods to his own 


31. Trover doth not lie againſt & common 

rong: And if Goods 
are ſtolen from a Carrier, he may not be charg- 
ed in Trover and Converſion ; but Action upon 
the Caſe on the Cuſtom of the Realm, Sc. 
2 Salk. 655. If upon a Feri facjas the Sheriff 
takes Goods in Execution, and before the Sale 


Poſſeſſion, and converts them to his own Uſe ; 
the Sheriff may have an Adion of Trover and 
Converſion, as he had a lawful Poſſeſſion, and is 
anſwerable for them. 2 Sand. 47. And an Exe- 
curor may have Nover for the Goods of the Teſ- 
taror ; the Law gives him a Property, which 
draweth the Poſſeſſion to it, though there be not 
an actual Poſſeſſion. Latch 214. There muſt be 
a Right or Property in the Goods, or a lawful 
Poſſeſſion, c. which is to be proved by the 
Plaintiff in Tyover, before the Goods came to the 
Defendant's Hands : And if a Man finds his | 
| Goods loft in the Hands of another, if he bought 
them in open Fair or Market ; this alters the 
Property, and he cannot recover them. 1 Inf. 
498. 1 Danv. 23. The Plaintiff declared on a 
Converſion of his own. Goods; the Defendant 
juſtified, for that the Property of the Goods was 
in 4. B. who ſold them to him; adjudged this 


out a Trayerſe, unleſs the Goods had been fold 
in a Market, 1 Leon. 221. In Trover, the Plain- 
tiff may declare upon a devenerunt ad manus ge- 
nerally ; or ſpecially Inventionem- ut * 
And the Plea on the Defendant's Part is com- 
monly Not guilty, on which the ſpecial Matter 
may be given in Evidence, to prove the oy ng 
k - 
fendant to the Thing in Controverſy. : If the De- 
fendant pe a ſpecial Plea, he muſt confeſs 
and avoid, or traverſe the Title of the Plaintiff. 
2 Bulſt. 313. Wood's Inft. 340. The Defendant in 
Trover may plead Not- witty, and pive in Evi- 


that he detained them as a Hoſt 


of | it, tis good, Yelv. 198. 2 Salk. 654. A Man puts | 


oods, and detain- | A 


ſpecially that he took the Goods by Diſtreſs, or 
ſes ſtanding, Sc. for the na. coy 
Horles . | I » c. t on L 
lawful, none is confefs'd ; though if he. pleads a 
Matter which confeſſes a Converſion, and ayoids 


out Cattle to paſture at ſo much per Week, and 
then ſells them to the Plaintiff, who demands 
the Cattle, but the Defendant refuſes to let them 


endant's Remedy muſt be by Action for the Mo- 
ney due to him for depaſturing the Cows ; and 
he _y not detain them for the Money, as in 
Caſe of an Innkeeper, or a Taylor, of Things in 
their Cuſtody. CY. Car. 27. 2 Lill. 622. In To- 
der for a Bond, the Plaintiff need not ſhey the | 
Date; for the Bond being loſt or converted, he 
ma y wh know the Date; and if he ſhould ſer 
out the Date, and miſtake it, he would fail in 
his Action. Cro. Car. 262, If the Defendant find 
the Bond, and receive the Money, AQion of 
Account lierh againſt the Receiver, and not 
Trover. Cro. Elix. 723. The Plaintiff. in Action 


he required the Defendant to deliver the Goods, 
but he refuſed and converted them to his own 
Uſe ; though he ſnewed no Day or Place of the 
Converſion, as the Day ap Place were alledged 
of the Requeſt and Refuſal, it was held ſuffi 
cient, Cra. Car. 262. But the Place of Conver- 
ſion muſt be generally mentioned in Tyover, or 
it will be naught. Cro. Eliz. 78, 97. And yet 
where the Trover of Goods is in one County, and 
the Converſion in another County, the Action 
Wee for theſe Goods may be laid in the Coun- | 
ty where the Converſion was, or in any other 
ounty, as it is only a tranſitory Aion; and 
neither the Place of Trovor, nor Sat pk are 
traverſable. Paſch. 23 Car. B. R. If there be 
Trover before the Marriage of the Plaintiff, and 
a Converſion afterwards ; the Husband and Wife 
may Join, and it will be good. 2 Lev. 107. Tre- 
ver lies againſt Baron and Feme, ſetting forth 
that they converted the Goods to the Uſe of the 
Hnsband ; for the Feme may be « Treſpaſler, 
and conyert them to the Husband's Uſe, or the 
Uſe of « Stranger, but not to her own Uſe ; and 
fg Fr akin on be laid ad wm IN ſelf 
an us or ad wſum proprium, it will | 
not be good. Cro. Car. 494. Action of Trover, 
or of Detinue, at the Plaintiffs Election, may be 
brought for Goods derained ; for it is but Juſtice | 
that the Party ſhould have his Goods detained | 
if they may be had, or elſe Damages to the Va- 
lue for the Detaining and Converſion of them, | 
2 Lill. Aby. 619. And Treſpaſs, or Teber, lies 
for the ſame Thing; tho they cannot be brought 
in one Declaration : And the Allegation of the 
Converſion of the Goods in 'Treſpaſs, is for Ag- | 
| ravation of the Damages, Er. 
Late. 1526. Trover lieth not for any Part of a 
Freehold ; but if Doors fix'd are removed and | 
converted, it will lie. Weoed's Inſt. 540. In Fe- 
der, the Defendant may not wage his Law, as he | 
may in Detinue ; wherefore it often: takes Place | 
of that Action. See Detinue. _ f 
Froy⸗Meight, (Pandas Treſa) A Weight of 
twelve Ounces to the Pound, having its Name 
from Thoyes, à City in Champaign, whence. it firſt | 
came to be uſed here. . | | 
Truce, (Treaga) A League, or Ceſſation of | 


| ed them till he was paid; but he cannot plead 
1 Er af ; | 4 


| Traces appointed, us 


Edev. 3. conſtituted | 
"0 : — 


rms ; . there were Keepers ; 


= 


— 


2 eb eto 
* 
4 


go till paid for; Treber well lies, and the De- 


of Trover alledged, that ſuch a Day and Year, | 
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Commiſſion two Keepers of the Trace berween 
him and the King of Kot, with this Clauſe, Nos 


volentes Treugam prædictam um ad nos pertixet 
obſervari, &c. Rot. Scot, ro Ed. 3. Vide Conſer- 
vators of the Truce. * 
Crug-Cozn, (Trugs frumenti) Is a Meaſure of 
Corn; and at Leominſter, at this Day the Vicar 
{hath Tr»g-Corn allowed him for officiating at 
ſome Chapels of Eaſe within that Pariſh. Li 
N. Here . ; KEE 
| runcus, A Trunk ſet in Churches, to receive 
_ | che Oblations of pious People; of which, in the 
Times of Popery, there were many at ſeveral Al- 
tars and Images, like the Boxes which fince the 


of Churches for receiving all volantary Contri- 
butions for the Poor: And the cuſtomary Free- 
| will Offerings that were drop'd into theſe Trunks, 
made up a good Part of the Endowment of Vi- 
| cars, and thereby oftentimes render'd their Con- 
dition better than in later Times. Vicarius 
{ babebit Oblationes quaſcunque ad Truncos tam in 
| difta Eccleſia. de, &c. quam alibi infra Parochiam 
ipſtus Eccleſic factas. Ordin, Vic, Laneaſt. Anno 

1430. 

4 ruffa, A Truſs or Bundle of Corn; men- 
{| tioned among the cuſtomary Services done by 
Tenants. Cartular. &. Edmund. MS. 

Truff, (Educia, Confidenti a) Is a Confidence 
which one Man repoſes in another; and if a Per- 
1 ſon in whom a Truſt is repoſed, breaks or doth 
not perform the ſame, the Remedy is by Bill in 
| Chancery, the Common Law generally raking no 
Notice of Trufts. 2 Lill. Abr. 624. A Truſt and 
a Uſe were all one at Common Law, rill the 
Stat. 27 H. 8. which diftinguiſhed them: The 
| Method of making Conveyances by Way of Truft, 

was invented to evade the Statute of Uſes; and 
{| theſe. Conveyances are not ſo much favoured in 
Law, as plain and direct Conveyances of Eſtates. 
Paſch. 23 Car. B. R. Declarations and Creations 
of Trufts, of Lands, Tenements or Heredita - 
ments, are to be in Writing, ſign'd by the Party 
empower'd to declare ſuch Traſt, &c. 29 Car. 2. 
In the Explanation of this Statute, it is pro- 
vided, That this ſhall not extend to reſulting 
Truſts, or Truſts ariſing by Implication or Con- 
ſtruction of Law; which ſhall be of like Force 
as before that Act. 4@ 5 Ann. And there is 
a Statute by which Infants ſeiſed of Eftates 
in Fee in Truſt, may make Conveyances of 
ſuch Eſtates, by Order of the Chancery. 7 Ann. 
A Fine and Recovery of Ceftuy que Irn ſhall 
bar and transfer a Truſt, as it ſhould an Eftate 
at Law, if it were upon a Conſideration. Chanc. 
Rep. 49. A Termor grants his Lands in Tr»ft for 
himſelf for Life, and to his Wifo for Life, and 
afrer to his Children for their Lives, and then 
to A. B. This Truſt to 4. B. is good; though if 
ir had been to the Heirs of their Bodies, it 
would be otherwiſe: And a remote Truſt of a 
Term, which tends to a Perpetuity, has been 
decreed a void Limitation. Chant. Rep.-230, 239 
If a Husband makes a Leaſe for Years, in Tru 
for his Wife, he may ſell it, and it will bind ber: 
Bur when a Truſt is firſt created for a Wife 
| bona fide, be cannot ſell ir, unleſs ſhe join in a 

Fine. Ibid. 307, 308. It hath been adjudged, 
where a Term is ſettled in Tru for a Jointure 


"Y 


| { Reformation, have been placed near the Doors 


on 4 Wife, or in Purſuance of Marriage-Arti- 
cles, or if the Term of the Wife be aſſigned by 
her before Marriage ; the Husband can neither 
charge or ſell it, &. though if the Afignment 


is made after Marriage in Trzft for the Wife, it is 


then voluntary and . fraudulent. Ibid. 225. A 
Truft to pay Portions, Legacies, Sc. out of the 
Rents and Profits of the Lands, at a Day pre- 


fix'd, gives the Truſtees Power to ſell ; if the 


annual Profi:s will nor do it within that Time, | 
then they may ſell, being within the Intention 


of the Truſt; and they cannot fell to raiſe the 
Money, except it be to be paid at « certain 
Time. bid. 176. A Truſtee for Sale of Lands 
for Payment of Debts, paying Debts to the Va- 
lue of the Land, thereby becomes a Purchaſer 
himſelf. Id. 199. Truſt of a Fee-ſimple Eſtate, 
or Fee-tail, is forfeited by Treaſon, but not by: 
Felony ; for ſuch Forfeiture is byWay of Eſchear, 
and an Eſcheat cannot be but where there is 4 
Defe& of a Tenant; and here is a Tenant. Hard... 


495. A Truſt for a Term is forfeited to the King 


— 


* 


in Caſe of Treaſon, or Felony ; and the Truſtees 
in Equity ſhall be compelled ro « to the 
King. Cro. Fac. 513. If a Bond be taken in an- 
other's Name, or a Leaſe be made to another in 
Tp for « Perſon, who is afterwards convicted 
of Treaſon or Felony, they are as much liable 
to be forfeited as a Bond or Leaſe made to him 

in his own Name or in Poſſeſſion. 2 Hawk. 430. 

Execution may be ſued, and Lands held in Tin 
delivered, where any Perſon is ſeiſed or poſſet- 
ſed in Truſ for another; by the Star. of Frauds, 
29 Car. 2. cap. 3- There is a Breach of * in Ser- 
vants, going away with their Maſters Goods de- 
livered them, e. a *. Is 

Truſtees of Papiſfs, Are diſabled to make 
Preſentations to Churches, Stat. 12 An. 

Tub, A Meaſure, containing fixty Ponnds. 
Weight of Tea; and from Fifty-fix to Eighty- 
fix Pounds of Campbire, &c. Merch. Dick. 1 

Tumbzell, (Twmbrellum) An Engine for Pu- 
niſhment and Correction of Scolds. Kitch. 13. 
I Words fignifies a 
Town, or Dwelling Place. | | ” 

Tun, (Lat, Twzellzm) A Veſſel of Wine and 
Oil, being four Hoſheads: A Tus of Timber is 4 
Meaſure of forty ſolid Feet, cut to a Square, 
I = c. 12. of Car. 2. 72 3 Impad 

naage, (Twnnagium) Is 4 or 
granted to the Crown for Merchandiſe imported 
or exported, payable after a certain Rate for 
every Tun thereof, Stat. 12 Hen. 4. . 3. 6 Hem. 
8. cap» 14. 1 Ed. 6. c. 13. 12 Car. 2. cap, . See 
Cu 4. f 

— The Liberty of digging Turf, 
Mon. Angl. Tom. . 632. . 

Turbarp, (Tirbaria, from Jura, an obſolete 
Latin Word for Turf) Is « Right to dig T on 
another Man's Ground. Kizch, 94 Allo it 1s ta- 
ken for the Place where Turſs ara digged : 
And Turbss hath been uſed for the Tarfs; and 
Men . . 

Turky Company of Merchants. Vide Ader- 


Turkins, A Kind of Sky-colour'd Cloth, men- 
tioned in the Stat. 1 R. 3. c. 8. 

Turn, 1s the King's Leet through all the 
County; of which the Sheriff is Jang, cog 
this Court is incident to his Office ; wher it 
is called the ifs Towrn: And it had its Name 
originaly from the Sheriff's raking a Tar» or 
Circuit about his Shire, and holding this Court 
in ſeveral Places; for the Werd Then 1 8 
taken, doth not ſignify the Court of the Sheriff, 
bur his Perambulation. Crompt. Furiſa 230, 4 bf. 
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of Record; and by the Common Law, every 
Sheriff ought to make his Turn or Cirrcuit throngh- 
out all the Hundreds in his County, in order to 
hold a Court in every Hundred for the Redreſ- 
| ſing of common Grievances, and Preſervation of 
the Peace; and this Court might be holden at 
any Place within the Hundred, and as often as 
the Sheriff thought fir: But this having been 
found to give the Sheriff too great Power of op- 
preſſing the People, by holding his Court at ſuch 
Times and Places, at which they could not con- 
veniently attend, and thereby increaſe the Num- 
ber of his Amercements ; by the Stat. of Magna 
Obarta, c. 35. it was enafted, That no Sheriff 
ſhall make his Turn through a Hundred but 
twice in a Year, viz. oncc after Eaſter, and once 
after the Feaſt of St. Michael; and at the Place 
accuſtom' d: Alſo a ſubſequent Statute ordain'd, 
That every Sheriff ſhall make his Turn yearly, 
one Time within the Month after Eafter, and 
another Time within the Month after Michael 
nat; and if they hold them in any other Man- 
ner, they ſhall foe their Turn for that Time. 
37 Ed. 3. cap. 15. Since theſe Statutes, the She- 
riff is indictable for holding this Court at another 
Time, than what is therein limited, or at an un- 
uſual Place: And it hath been held, That an 
Indi&ment' ſound at a Sheriff's Turn, appearing 
to have been holden at another 3 Ser 
Dalt. Sher. 390, 391. Dyer 151. 38 Hen, 6. At 
— 3 the Cher might proceed to hear 
and determine any Offence within his Juriſdiction, 
being indicted before him, and requiring a Trial, 
till Sheriffs were reſtrain'd from holding Pleas of 
the Crown, by Magna Charta, c. 17. But that Sta- 
tute dath not refirein the Sheriff's Twrn, from 
taking Indictments or Preſentments, or awarding 
Proceſs 'thereon ; though the Power of awardin 
ſuch Proceſs being abuſed, was taken from a 
the Sheriffs, (except thoſe of London) by the 1 7g. 
4. cap. 2. and lodged in the Juſtices of Peace 
at their Seffions, who are to award Proceſs on 
ſuch Tndi&tments delivered to them by the 
Sheriffs, as if they had been taken before them- 
ſelves, c. 2 Hawk. 57, 10, 71. The Sheriff's 
Power in this Court is ſtill the fame as anci- 
ently it was, in all Caſes not within the Statutes 
above-mentioned ; he continues a Judge of Re- 
cord, and may inquire in his Turn of Treaſons 
and Felonies, by the Common Law; as well as 
the loweſt Offences againſt the King, ſuch as 
Purpreſtures, © Serſures of Treaſure-Trove, of 
Walls, Eftrays, Goods wreck'd, Scr. All com- 
mon Nuſances, and Annoyances, and other ſuch 
like Offences ; as ſelling corrupt Victuals, break- 
ing the Aſſiſe of Beer and Ale, or keeping falſe 
Weights or Meaſures, are here inditable ; alſo 
all common Diſturbers of the Peace, Barretors, 
and common Oppreſſors ; and all dangerous and 
ſaſpicious' Perſons, c. And the Sheriff in his 
| Twrn may impoſe a Fine on all ſuch as are guil- 
| ty of Contempts in the Face of the Court; and 
upon a Suitor to the Court making Default, or 
refuſing to be ſworn on the Jury; or on-a Bailiff 


le&ing to make his Preſentment ; or a Perſon 
choſe Conſtable refuſing to be ſworn, Sc. And 
he may amerce for Offences ; which Fines and 
| Amercements are leviable and recoverable b 

1 Diſtreſs, Sc. Ibid. 58, 60, 67. But notwithſtand- 
ing thie it has been obſerved that great Part of 
the Buſineſs of the Turn and Leet, hath for ſeve- 


260. 2 Hawk. P. C. 55. The Turn is a Court 


| not making a Panel; on a Tithing man neg- 
no ſeeond or 


ral Years paſt, through the Negligence of She- 

riffs and Stewards, devolved on the Oyarter-Se/- 

2 Wood's Inſt. See County Court and Court 
et. | yo 8 | 


their-own Hundred. Reg. Orig. 173. 
Turnpikes. There are Statutes continually 
made for ereQting Turnpibe, for Repairing of 


Commiſſioners to appoint Surveyors of the Roads 
to amend the ſame; and alſo Collectors of the 
Toll at the Places where the Turnpikes are ſet up; 
which Toll is generally 1s. or 64. for a Coach 
or Waggon, and 14d. for every Horſe, Sc. and 
the Money collected is to be paid weekly to- the 
Surveyors, who are to account to the Juſtices, 


through any Grounds adjoining to the Ways, to 
avoid the Toll, ſhall forfeit 10s. And if any 
Perſon wilfully and maliciouſly break down or 
deſtroy any Turnpike, Gate, Sc. he ſhall be 
ſent to the common Gaol for three Months; 
and for a ſecond Offenee,- or breaking down any 
Lock for preſerving the Navigation of a River, 
Sc. the Offender | 
Stat. 8 Geo. I. c. 5, 1 Geo. 2. c. 23. 

Turny, (Fr. . ) Mentioned in 
24H. 8. Co 13. See onurnament. | 

Tutozs, The Statute relating to, 13 & 14 Car. 
2. cap. 4. : $4 

Twaite, Signifies a Wood grubbed up, and 
converted to arable Land. Co. Lit. 4. RE 

T wanight Geſte, (Heſpes duarum Noctium) Was 
a Gueſt at an Inn a ſecond Night ; and if he did 
any Injury to any Perſon, he was to anſwer for 
it himſelf; and not his Hoſt, as in caſe of a 
Third Night's Awne-binde. Sax. Leg. 

Twelfhindi, ( Sax.) The | higheſt Rank of 
Men, in the Saxon Government, who were valu'd 
at 1200 Shillings ; and if an Injury was done 
to ſuchPerſons, 9 vr of to be made accor- 
ding to their Worth. Leg. K. 4 ap. 12 
Sad of K. H. 1. rr 0 

Twelve Wen, (Dwodecim homines legales) Is a 
Number of twelve Perſons or upwards, by whom 
and whoſe Oath as to Matter of Fact all Trials 
paſs, both in Civil and Criminal Cauſes, thro' 
all Courts of the Common Law in this Realm: 
They are otherwiſe called the | 
See Fury. 1 | 

Twphindi, (Sax.) Were the lower Order of 
Saxons, valued at 200s. ks to pecuniary Mulde 
inflicted for Crimes, . Leg. Alfred. c. 12. © 

Tyhtlan, An Accuſation, Impeachment, or 
Charge of any Treſpaſs or Offence. - Leg. Exhel-. 


red. cap. 2. 


thi ftetit Domus vel locus edificands Domui or 
from Tylath, Trabi, tignus) Significs a Place where- 
on to build 'a Houſe, or « Beam in the Building: 
And it is 
branching forth of another, which in the old 
Engliſh Heraldry is called Second or third Houſes ; 
ſo that in caſe the great paternal Stock brancherh 
it ſelf into ſeveral Ty/withs or Houſes, they carry 
unger Houſe farther ; and the 
Uſe of theſe Ty/withs was to ſhew not only the 
Originals of Families as to Pedigree, but the ſo- 
veral Diſtinctions and Diſtances of Birth, that in 
caſe any Line ſhould make a Failure, the next 
in Degree may claim their Intereſt according to 
the Rules of Diſcenr, Se. pe - 2 


. wy 1 
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Turno Uicecomitum, Is a Writ that lieth for | 
thoſe that are called to the Sheriff 5 Turn out of | 


Y m7 


Ways; empowering Juſtices of Peace and other | 


Sec. Perſons driving Horſes or other Cattle, | 


all be tranſported as 4 Felon. | 
the Stat. 


Fury or Inqueſt. | 


'Tyiwith (Brit. derived from 755, i. e. lr 


— to Familia, a Tribe or ' Family | 
0 


Type, 


” 


« 


„ 
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| Type, (Typus) A igure, Example, or Like . 
Ineſs of a Thing. Liet. Di#. OO 
Typographia, The Trade of Printing. 16:4. 


| Tythes, (Decime). See Tithes. 


| * V. : | 
7 Acans, Vacant, Free, that is at leiſure; 
4 alſo void. Lit. f 

- Uacaris, A void Place, or waſte Ground : 
— Dedimus qmnia Dominica nofirs Vacarus, 
e Foreſftis, Cc. Mem. in Scace: Mich. 9 


Edw. 1. | . 
1 Uacation (Vacatio) Is all the Time betwixt the 
End of one Term and the Beginning of another; 
and it begins the laſt Day of ry Term as ſoon 
| as the Court riſes. The Time from the Death 
Jof a Biſhop, or other Spiritual Perſon, till the 
Biſhoprick or Dignity is ſupplied with another, 
is alſo called Vacation. Stat. Weſtm. 1. cap. 21. 
14 Edw. 3. ca 
Vacatura, 8 
Benefice; as prima Vacatura, the firſt Void - 
ance, Ge. | 
.. Waccary, (Vaccaria) Is a Houſe or Place to 
| ] keep Cows in; a Dairy-Houſe, or Cow-Paſture. 

Neta. bb. 2. 


Fe * 


the common Herd of Cows. Ibid. | | 
Uadiare Duellum, To wage a Combat, where 
two contending Parties on a Challenge give and 
take a mutual Pledge of Fighting. Cell. 
Uadium ponere, Is to take Security, Bail, or 
Pledges for the Appearance of a Defendant in a 
Court of Juſtice, ——— Precipimus tibi, Sc. quod 
ponas per Vadium & ſalves Plegios 
r. Reg. Orig. 8 
Madium Poztuum, A Mortgage or Pawn of 
Lands fo engaged to the Creditor, that he hath 
a Right to the mean Profits for the Uſe of his 
Debt. Glanvil. lib. 10. cap. 8. 
Uagabond, (Vagabund) One that wanders 
about, and has no certain Dwelling; an idle 
Fellow: And. Rogues, Vagabonds, and ſturdy 
Boggars, are mentioned in divers Statutes. See 
Uagrants, (Vagante;) Are deſcribed by Sta- 
tute to be ſuch as pretend to be Patent-gatherers, 
or Collectors for Priſons, and wander abroad for 
that Purpoſe ; all Fencers, Bear-wards, common 
Players of Interludes, Minſtrels, Juglers ; Per- 
ſons pretending to be Gypſies, or wandering in 
| * bit e 3 f — 2 
that prete ill in omy, Palmeſtry, 
or like wary Science, 5 „ ſuch 
Perſons as uſe any ſubtil Craft, unlawful Games 
or. Plays; or being able in Body, that run away 
and leave their Wives or Children to the Pariſh; 
thoſe who not having wherewith otherwiſe. to 
maintain themſelves, uſe Loitering, . and refuſe 
to work for the uſual Wages; and all other idle 
Perſons wandering abroad, and begging, S. 
| Stat. 12 Ann. cap. 23. And if any ſuch Vagranes 
| ſhall be found in any Pariſh (for whom Scarches 
are to be made) the Conſtable, c. is to appre-. 
hend them, and carry them before a Juſtice of 
Peace, who ſhall examine them on Oath as to 
their Condition, Place of Abode, Sc. and ſend 
them by Paſ;, direfed to the Conſtable, to their 
laſt legal Settlement; or if that cannot be found, 
| ro the Place of Birth; and in Caſe that may not 
be known, to the Pariſh where they were laſt 


| found Begging, Se. and paſſed un-apprehended : 
And or 7 eds to be 1 mall be 


accordingly. The Juſtice is to give the Conſtable 


de conyeyed, and in what Time, a 
[lowance he ſhall have; and if the Place whither 


4. 
An Avoidance of an Eccleſiaſtical po 


' Waccarius, The Cow-herd, who looks after | 


Fohannem de B. 


Varlets. 


deemed incorrigible Rogues, and be puniſhed 
a Certificate, aſcertaining how the Vagrant; ſhall 
what Al- 


the Vagrants are ſent be out of the Tone then 
the Conſtable is to deliver them with the Paſs to 
the Conſtable of the firſt Town of the County 
named in the Paſs, taking his Receipt for ſuc 

Delivery; and the next Conſtable is to cauſe the 
Vagrants to be whipp'd, and convey them forward 
by a new Order and Certificate from a Juſtice of 
the proper County; and ſo from one County to 
another, until brought to the Place whither or- 
dered to be ſent : And the Pariſh to which con- 
veyed, ſhall imploy chem in Work, till they be- 
take themſelves to 


— 


appoint R 


fing of Vagrants at ſo muc 


And Vagrants brought from Jreland, 
tions, are to be ap 
found wandering and be 
and reconvey'd, r. at fo m 
e in 

hips importing ſuch Vagrants, or 


Va . | 
Ualet, Ualen, or Uadelet, (Faustus vel Va 
ld) Was anciently a Name D Bc ing 
oung Gentlemen, though of great Diſcent © 
Quali: ; but afterwards attributed to thoſe 0 
lower Rank, and now a Servitor, or Gentleman 
of the Chamber. Cambd. Selden's Tit. Hen. Brack. 
lib. 3. In the Accounts of the Inzer-Temple, it is] 
uſed. for a Bencher's Clerk, or Servant; 
the Butlers of the Houſe corruptly call 


t 7 
Ualentia, The Value or Price of any | 
See Value. ; | 


are committed, is 
ments; which 

4 Difference from Petit Larceny 
to 1 fate the Fault, S. 
a Diſtinction has been made between Valve 
Price. If a Plaintiff Declares in an A ien 
Treſpaſs for.the Taking away of live Cattle, 
one particular Thing, oughr to ſay that t 
Defendant took them away, Pretii ſo much; 
the Declaration be for taking of Things wich 
out Life, it muſt be alledg'd a walentian, Oc 
ſo that live Cattle are to be prized at ſuch 


Price, as the Owner of them did eſteem them A 
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be worth; and dead Things to be reckon'd ar 
the Value of the Market, which may be certain- 
ly known. Of Coin not current it ſhall be Pretil; 
but of Coin current it ſhall be neither ſaid Pretii 
nor ad valentiam, for the Value and Price thereof 
is certain; tho“ the Difference between Pretii 
and ad valentiam may proceed from the Rule in 
the Regiſter of Writs, which ſhews it to be accord- 
ing to the ancient Forms uſed in the Law. Weſt. 
Symb. part 2. 2 Lill. Abr. 629. A Jewel tis ſaid 
is not valuable in Law, but only according to the 
Valuation of the Owner of it, and is very uncer- 


tain: But there ſecms to be a certain Value for 


Diamonds among the wn e . 2 accord- 
re, Sc. Hill. 21 
Car. B. R. 2 Lill. 628. A Man cannot ſay that 


another owes bim ſo much, when the Value of the 


Thing owing is uncertain; for which Reaſon 
Actions in theſe Caſes are always brought in the 
Detinet, ,and the Declaration ad valentlam, Ec. 


{1 Lutw. 484. Sce Money. 


Ualue of Land, May be intended ſuch as it 
was anciently, and not adjudg'd according to its 
improy'd Value. 2 Leon. 11). Lutw, 1304. Vide 
Purchaſe. gs 

Ualue of Marriage, (Valore Maritagii) Was a 


' Writ that lay for the Lord, having offered Mar- 


riage to an Infant without Diſparagement, if the 
Man refus'd to take the Lord's Offer and married 
another Woman, to recover the Value of the Mar- 
riage. Reg. Orig. 164. This is alſo called For- 
feiture of Marriage, Forisfactura Maritagii. Sec 
the Statute 12 Car. 2. cap. 24. | 

Mang, (Sax.) He vanged for me at the Vari, 
i. e, ſtood for me at the Font. Blount, _ 
Mannus, A Vane, Venti Inder; and Vannus a 


| Fan to winnow Corn with. Lite. Di#. 


Uantarijus, (Precurſor) As Vantarius Regis, the 
King's Fore-footman. Richardus R. Miles 
Ten. Terras per Serjeantiam eſſe Vantarium Regis, 
Ec. Rot. de finibur. Term. Mich. 2 Edw, 2. 

Uariance, (Variantia, from the Fr, Varier, i. e. 


| Alterare) Signifies any Alteration of a Thing for- 
1 merly laid in a Plea, or where the Declaration 


in « Cauſe differs from the Writ, or from the 
Deed upon which it is grounded, c. 2 Lil. Abr. 
629. If there is a Variance between the Decla- 
ration and the Writ, it is Error; and the Writ 
ſhall abate. And if there appear to be a mate- 


1 rial Variance between the Matter pleaded and the 


Manner of the Pleading it, this is not a 
Plea; for the Manner and Matter of Pleading 
ought to agree in Subſtance, or there will be no 


Certainty in it. Cro. Fac. 479. 2 Lill. 629, But 
hen the Pleading is good in Subſtance, a ſmall 


Variance. ſhall not hurt. 3 Mod. 22. Where the 
Original Writ varies from the Declaration, tis 
not remedied. by any Statute of Feofails. 5 Rep. 


31. There was a Variance between the Writ and 


eclaration, in Action of the Caſe, the one be- 
ing for more than the other, and rho” the Plain- 
titf had a Verdict, he could nor get Judgment: 
It was held, that it was not helpd by the Stat. 


Writ, not where there is one that varies in Sub- 


| tance from the Declaration. 2 Cro. 829. In E- 


je&ment, the Original was Tefte 24 Fan. And 
the Eje&ment ſuppos'd to be 31 Fan. in the 
ſame Year; the Plaintiff had « Verdict, and this 
was aſſign'd for Error, viz. That the Original 
was taken out before there was any Cauſe of 
Aion, and being certified to be between the 


4 


ee Parties, and of the ſame Land, in the ſame 


Variance the Writ was abated, and the Record 


good | tion, or new Agreement, but that the Fine was 


18 Eliz. for that Statute helps when there is no 


a. A - 4s, tte. A 


Term, it was adjudg'd ill, and not to warrant the 
Declaration; and thereupon the Judgment was 
reverſed. Cro. Car. 98, 205. Tho' a Verdict in 
Eje&tment was for a Meſſuage next the Meſſuage 
of A. B. and the Judgment for a Meſſuage next 
another Meſſuage in che Occupation of A. B. 
This is no material Variance, but is amendable 
5 the Statute 16 7 Car. 2. cab. 8. which En- 
akts, That all Omiſſions, Variances, &c. not be- 
ing againſt the Right of the Matter of the Suit, 
ſhall-be amended. Raym. 398. 3 Salk. 368. The 
Original Writ in C. B. concluded ad dampnum 
40 J. and the Declaration was ad dampnum 100 J. 
The Jury gave 12 J. Damages; and on a Writ 
of Error brought this Variance was aſſign'd; it 
was held that this had been a good ObjeQion in 
the Original Action on a Demurrer to the De- 
claration ; but it is not ſo after Verdict, not be- 
ing Matter in Point of Judgment, eſpecially as 
the gory found only 121. Damages; but if the 
Verdi& had found more Damages than what was 
mentioned in the Writ, tho' leſs than what was 
ſer forth in the Declaration, it had been ill, be- 
cauſe there was no Writ to warrant ſuch Da- 
mages. 2 Cro. 629. 1 Bulſt. 49. If a Defendant. 
pleads a Variance between the Writ and Declara- 
tion, he is to crave Oyer of the Writ before he 
ſhall have any Advantage of the Variance, be- 
cauſe the Writ and Declaration are not upon the 
ſame Roll; and therefore if the Defendant plead 
to it without demanding Oyer, on Demurrer 
Judgment may be for him to anſwer over, Oc. 
2 Salk. 658. If in the Imparlance Roll the De- 
claration is in Debt, and in the Plea Roll tis in 
Treſpaſs ; this is ſuch a Variance that if the Plain- 
tiff hath Judgment it ſhall be reverſed. 3 Bulf. 
229: When a Contract is intire, an Action of 
Debt cannot be brought for Part of the Money, | 
without ſhewing how the other is ſatisfied; if it 
be, this Variance from the true Debt will make 
it ill. 3 Nelſ. Abr. 440. In Writ of Error in the 
Exchequer Chamber to remove a Record out of 
B. R. of a certain Treſpaſs the Husband and 
Wife had done, the Record certified was of a 
Treſpaſs done by the Woman alone, and for this 


not removed. Sid. 269. 3 Salk. 369. Variance in 
the Perſons or Number of Acres, Sc. between 
a Fine and an Indenture to lead the Uſes; if the 
Party avers, there was not any other Confidera- | 


levied according to the Uſes and Intents men- 
tioned in the Indenture, it is good. 5 Rep. 25, 
Variance in Names, &c. how ſupplied by Aver- 
ment, that a Man is the ſame Perſon, and In- 
queſt of Office, &c. ſee Averment and Pardon. 
Vide Amendment, | 

Uaſral, (Vaſallus)-A Tenant or Fendarary; alſo} 
a Slave or Servant: Vaſſallus is quaſi BAL, 
i. e. inferior Socius, as the Vaſſal is inferior to his 
Matter, and muſt him; and yet be is in a 
Manner his Companion, becauſe each of them is 
obliged to the other. Stene. | 
5 Ualeleria, Vaſlalage, or the Tenure of Vaſſals. 


owe 
Uaſfo, Is a Writ that lies againſt Tenants for} 
Term of Life or Years, committing Waſte.| 
F. N. B. 55. Reg. Orig 2. See 2 
Uaſtum, A Waſte or Common Iying open to 
the Cattle of all Tenants who have « Right of | 
Commoning. Paroch. Antiq. 171. : 
Uavaſoz, Is one who was in Dignity next to a 
Baron. Camd. Brit. 109.— Sunt S alii Poten- 


res 


— 


* 


4 % 
* 6 " 
R 
. 


2 —_ — 


6 


p Oe, 
a . 


» 
* s 5 „ * 
* 1 
7 * 
y * 1 - 
3 


3 
f Fig 2 
— 


— 


— 
. * 8 ET" > » g 
5 V | E : of 
N s 


* 


o 2 "of 


» © 


1 


I redted to the Sheriff, commanding him 
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: 


| tes Regni, qui dicuntur Barones, boc 


for held. 
- Ueal-money, The Tenants within the Manor 


paid formerly in Kind. Blount's Ten. 


1} which Dogs in Germa 


} Blounr's Tenures, 9. 


* 


ken, quoniam ex Venatione 2 and 
hunted are moſt wholeſome : 
ed Beaſts of Venary, (not rey) becauſe they are 


eft, Robur Beli: 
Et ali fant, go N bar e 1 —_— 
Dienitati 188 lib. 1. f . 
n i 1 cap. PE 

+ {Vavaſoria) The Lands that a Vavua- 
at}. lib. 2. 


of Bradford in the County of Wilts, pay a yearly 
Rent by this Name to their Lord, in ſion of Veal 
lied to Money or 


Uecti iciarum, Is a 


Enes paid to the King, to defray, the Charge he 
{ is at in maintaining the Courts of Juſtice, and 
Protection of the People. 3 Salk. 3 

[ Uejours, (Viferes, 

| nere) Are k 

to take a View of any Place in Queſtion, for the 


m the Fr. Far, i. e. Cer- 
uch Perſons as are ſent by the Court 


better Deciſion of the Right thereto; And it is 
uſed for thoſe that are sppointed to view an 
Offence; as a Man murdered, a Woman raviſh- 
ed, Src. Old. Nat. Br. 112. Brath 1 | 
Ueltrarius, One who leads Greyhounds, 
| are called Malters, in 
Italy Veltres, &e. And ds arc held per ſervi- 
tium inveniend. unum veltrarium Canes ducere, Epc. 


Uelum quadzag ie, A Veil or Piece of 


| Hangings, drawn before the Altar in Lent, as a 


Token of Mourning and Sorrow. [tem ad 
quodlibet Altare, Sc. Velum quadrageſimale, Velun 
uptiale, Pala Mortworum, Sr. Synod. Exon. 
Anno 1217. | 4 
Uenaria, Are thoſe Beaſts which are caught 
in the Woods by hunting, Leg: Cant. 108. 
Uenatio, In the Stature of Charta de Firefta 
ſignifies Veniſon, in Fr. Venaiſon: It is called V+ 
naiſen, of the Means whereby the Beaſts are ta- 


gotren in Hunting. 4 Inf. 3 | | 
Qenditioni exponag, Is a judicial Writ 5 
Goods which. he harh formerly taken * 
Hands, for the Satisfying a t given in 
the King's Court. Reg. Fudic. 33. Stat. 14 Car. 2. 
cap. 21. If a Szperſedeas be not delivered to the 
Sheriff till he hath in part executed a Writ: of 


| Execution, he may afterwards be authoriſed to 


through with it by a Veniditioni as; as he 
—— - A i= like go” _ Wrie of Error. 
397. 1 . . RY 
225 ita: Regis, The King's Saleſman; being 
the Perſon who expoſed to Sale Goods and Chat- 
tels ſciſed or diſtrained to anſwer any Debt due 
to the King: This Office was granted by King 
Ed. 1. to Philip de Lardimer, in the County of York; 
Ita quod ipſe vel certns ſuns Attornatus ibit ad Man- 
datum Vicecomitis de loco in locum infra: Com. prad. 
ſumptibus ſuis ad prediff Venditiones fariendas, & ca- 
de wp Venditione pro Feodo fro' xxxii. Aen. 
ut the Oc was ſeiſed in the King's Hands for: 
the Abuſe thereof. Anxo 2 EA. 2. b 
Uenia, 1s uſed for a Kneeling or low Proftra- 


tion on — 82 3 mo 1 * 


judicial a 
Sheriff to cauſe « ee Neighbourhood 
au 


to a r, when a is brought to Iſſus to 
* heen: and if the 8 


Day of this Writ, then therd ſhall go « Habeas 
and after a Diſtreſs until they appear. 


Old. Nat. Br. 157. But where 1 Venire omits Part 
of the Ifſue to be tried, or any of the Parties; 


—_— 
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being | Preſeription, and the s ſarlat awarded de /. 
nd they are term- | cineto 


= 


ror return'd on ſuch a Panel is omitted in the 
Habeas Corpora; or a Venive or Diſtringas ure iffued | 
withour any Award on the Roll to warrant them; 


2 Hawk. P. C. 298, 299. bm Le faclar ought 


within the City out of which the Jurors are 


Town, Pariſh, Manor, or «ny Place known, 


ty. C. Eltz. 260. And yer where a Venue can- 
not come from a Vill, Hamlet, S. there ir 
might be de Corjore Comitatus, to prevent Failure 


which Act a Vonive facies ay RY the Bod 
of the County, S.. In an Information again 

a County for not repairing'e Bridge, it was held, 
that the Attorney General might take a Venire 
to any adjacent County; and that it might be 
Corfore of the Whole, or de Viceneto of ſome par- 
ticular Place therein next adjoining. Trin. 3 Au. 
3 Salt. 381. The Plaintiff in AMA declared 
upon a ſe made at Maiden in Kent; and 
upon Non Afſumpſit pleaded, the Venire facias was 
de (Vicineto Ville 
Trial was had: But it was reſol ved to be an in- 
ſuſhcient Trial, becauſe the Venire ought not to 
be of a 1 Precin@, than the Plaintiff him 


And it will be Error if the Venire be ſhort; as a 
Defendant in Treſpaſs preſeribed' for « Foot-' 
way leading from Hinton ſo far ay the Foot · way 
of Horn-Caftle, &c. Iſſus was taken upon this 


Hinton only, when'it ſhonld have 

of Hinten and Horn Caſtle ; and the Judgment was 
reverſed. © Mor 257, 412. 80 if in Ejctment 
Lands are laid in -t. B. and C. and cried for the 
Plaintiff by a Viſne our of A. only; this is in- 
ſufficient. g Rep. - Though in Allen of Treſ- 
paſs, Se for ing a Diftreſs for Rent, ſet- 
ring forth chat the Plaintiff made « Leaſe 
Lands to the Defendant lying in three ſeveral, 
Places; the Plaintiff having « Verdict, it was 
moved in 5 — that the Trial was 
inſufficient, becauſe the Venire was from one 
Place, when it ought to be from all three Places 
where the Lands lie ; but adjudged, that this 
Action being brought W wrong Doer, and 
not upon the Leaſe it (elf, the Venze may be laid 
in that very Place where the Wrong was done. 
Lasco. 213- One Nui | 
ſeveral Iffucs,” between the ſame Parties, and in 
the ſame County. » Cre. %%% And where an 
hey both joined 


iſſued againſt a dead Perſon, beenuſd one of the 
Defendants was living. Ca. Cay, 308. 3 Nelf: Al.. 
444: If a Venire faciar is return'd by the Coro- 
ner, for Defe@” of the Sheriff, ©. when it 
oughr to be rerurn'd by the Shoriff, che Trial is 
_ CS 
falls. 5 Rep. 36. In all Caſes, where there is to 
be « E Jury, the Vue muſt be - If] 
be within divers Places, | 
in one and the ſame County, the Venire facia 


of Juſtice, before the Starute 4 & 5 Ann By 


Pause de Maidfione, and a 


if a Juror is named in the 3 al 
Name different from that in the Venire ; a | 


it will be ill, and is ſaid to be 4 Diſcontinuance. | 


ſummoned. 2 Lill. 633, 636. Though it bath} 
been held, that the Vene facias may be of a | 


called a Lies Conus; bur not of a City, or Coun-} - 


q 


ſelf had alledged in his Doclaration. Telv. 104. 


facias is ſufficient try | 


was done; and held to be no Error, though it 


ſhall be general ; if in | es, i 
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as. 


| to give a Copy of the Jury return d upon a Ve- 


| Judgment cannot be given upon it, there ſhall 
| a new Verdict. 2 Lill. 634, 635. And if a Plain- 


Fac. 669. A Venire facias may be amended by 


Alias, and Pluries, ſhall iſſue, &#c. 2 Hawk. 283. 


: Lambard's Eiren. lib. 4. Sec Ventre inſpiciendo. 


in Diſcents of Lands, vide Diſcent. | 


ſhall be ſpecial. 2 Lill. Abr. 635. If a Matter of 
Law be depending undetermined, and an Iſſue 
allo joined in the Cauſe, there is to be a ſpecial 
Venire awarded, tam ad Triandum Exitum, quam 
ad Inquirendum de Dampnis, &c. as well to try the 
Iſſue, as to find the Damages both upon the Iſ- 
ſue and the Matter put in Judgment of the 
Court. Ibid. 636. The Plaintift 's Attorney ought 


nire facias to the Defendant's Attorney, before 
the Trial; and it is to be filed. Paſch. 24 Car. 
B. R. At & Frial at Niſ prius, the Plaintiff 
changed the Venire facias, and Panels, and had a 
Jury the Defendant knew not of ; and ruled, 
that the Defendant cannot be aided, if the firft 
Venue was not filed: And a Difference was taken 
when the firſt Venire was not filed, that he can- 
not be aided, becauſe he may reſort to the She- 
riff, and have a View of the Panel, to be pre- 
pared for his Challenges; but if the firſt Venire 
was filed; then the Defendant ſhall have a new 
Trial. Raym. 79. A Venire facias after filed, can. 
not be altered, without Conſent of Parties: Tho' 
where a Verdict in a Cauſe is imperfeR, ſo that 


a new Venire facias to try the Cauſe, and find 


tiff be nonſuit on a Miſtake in the Nif privs Re- 
cord, and the Paper-Book and Roll are right; 
the Nonſuit may be ſer aſide, and a Venire facias 
de novo awarded, and the Ifſue tried, Oc. Cro. 


the Iſſue-Roll, when that is right, in ſome Caſes. 
3 Nelſ. 446. | : 
" Venine facias, Is alſo the common Proceſs upon 
any Preſentment, being in Nature of a Summons 
for the Party to appear; and is a proper Proceſs 
to be firſt awarded on an Indictment for any 
Crime, under the Degree of Treaſon, Felony, 
or Maihem, except in ſuch Caſes wherein other 
Proceſs is directed by Statute : And if it appears 
by the Rerurn to ſuch Venire, that the Party has 
Lands in the County whereby he may be diſtrain 
ed, the Diſtreſs infinite ſhall be awarded till he 
do appear; and he ſhall forfeit on every De- 
faulr, ſo much as the Sheriff returns upon him 
in Iſſues: But if a Nil be return'd, a Cajias, 


The Venire facias ad Reſpondendum may be without 
the Day certain, becauſe by an Appearance the 
Fault in this Proceſs is cured ; but « Venire facias 
ad triand. exitum muſt be returnable on a Day 
certain, Oc. 3 Salk. 371. . e 
Uenire tacias tot Matronas, Is mentioned in 


Uenicare, Is the Book of Eccleſtaſticus; ſo call- 
ed, becauſe. of the Venite Exultemns Domino, Ju- 
bilate Deo, Cc. writ in the Hymn-Book or Pſalter 
as it is appointed to be ſung, &c. It often occurs 
in the Hiſtory of our Engliſ Synods; and is called 
Venitariunm. Mon. Ang. . 3+ P: 332. : 

\. Uenter, Signifies the Belly, or the Child that 
a Woman goes with; and in Law there is a fr 

and ſe ond Venter, & c. where a Man bath Chil- 
dren by ſeveral Wives; and how they ſhall take 


Uentre inſpiciendo, Is a Writ to ſearch a Wo- 
man that ſaith ſhe is with Child, and thereby 
with holdeth Lands from the next Heir > The 
Trial whercof is by a Fury of Women. Reg. Orig. 
227- The Law hath provided this Writ for the 
Benefit of right Heirs, contra Parts ſuppoſitioſos ; 


Abr. 631. Thomas de Aldham of | Surry 


Adam, P 
the ſaid Thomas obtained the 
endo dire ked to the Sheriff.— 


genter tractari per ubera & 
ſitionem factam Certificari facias 
1 duorum militum Fufticiariis noſtris apud W 


Venttem, & 


eſtm. 


ſecution of Percival Willoug 


ſcended unto them; which Writ was dire&ed to 


12 Knights, Et ad tractandum 


co certify the ſame to the Court of Common 
Pleas ; and if ſhe were with Child, to certify 


cauſed her to be ſearched, and returned that ſhe 


within twenty Weeks more, fit paritura : There- 
upon another Writ iſſued our of C. B. 


that every Day they ſhould cauſe her to be view- 
ed by ſome 


them ſhould be with her to view her Birth, 'whe- 
ther it be Male or Female, to the Intent that 
there ſhould be no Falſity: And upon this Writ 
the Sheriffs return d, That they had cauſed her 
accordingly to be kept and view'd, and that ſuch 
a Day ſhe was delivered of a Daughter. Cro. F- 
liz. 366. In the 22d Year of K. 
Widow of one Duncomb married within a Week 
afrer the Death of her firſt Husband, and his 
Couſin and Heir brought the Writ Ventve [nſdicien- 
do direQed to the Sheriff of L. who return d that 
he had cauſed her to be ſearched by ſuch Ma- 
trons Who found her with Child, Et quod paritura 
fuit within ſuch a Time; and thereon it was 
pray*d that the Sheriff might take her into his 


but"becauſe ſhe ought to live with her Husband, 
they would not take her from him; but he was 
ordered to enter into a Recognizance not to re- 


was awarded to the Sheriff to cauſe her to be in- 
ſpeRed every Day, by Two of the Women 
which he had return'd had ſearched her, and 
chat Three of them ſhould be preſent at her De- 


and ic 1 ſu:d out of Chancery, and returnable in 


notable Precedents of the Form of ming 
pe the 


the Sheriffs of London, and they were commanded | 
to cauſe the ſaid Dorothy to be viewed by 12 Knights, 
and ſearched by 12 Women, in the Preſence of the 
fer ubera & ad ven- 
trem inſpiciendum, whether ſhe were with Child, and 


for how long, in their Judgments, Et quando fit 
paritura; upon which the Sheriffs accordingly. 


was twenty Weeks gone with Child, and that 


Cuftody, and keep her till ſhe was delivered, 


the Common Pleas, &c. And if a Man having 
Lands in Fee-fimple, or Fee- tail, dieth, and his: 
Wife ſoon after marries again, and feigns ber | 
ſelf with Child by her former Husband ; in this' 
Caſe, tho' ſhe be married, the Writ de Ventre in- 
ſpiciendo doth lie for the Heir againſt her, 2 Lil. | 
„Brother 
of Adam de Aldbam, Anno 4 Hen. 3. claimed his 
| Brother's Eſtate; but Joan, Widow of the ſaid: 
leaded ſhe was with Child; whereupon. 
Writ Ventre inſpici- 
Quod afſumptis 
tecum diſcretis & legalibus militibus & diſcretis. & le + 
galibus mulieribus de Comitatu tho in propria Perſona. 
accedas ad iſam Joannem, & ipſam a predifiis mu- 
lieribus coram prefatis militibus videri facias, & dill- 
11. 


ſub ſigillo tuo & f- 


move her from his Dwclling-houſe, and a Writ 


* 


ha 


Fc. And in Eafter Term 29 Eliz, this Writ was | 
ſued our of the Chancery into C. B. at rhe pro 
bby, who had married 
the Eldeſt of the five Daughters of Sir Francis. 
Willoughby, who died without any Son, but left a 
Wife named Dorothy, that at the Time of his 
Death pretended her ſelf to be with Child by 
Sir Francis ; which if it were a Son, all the five 
Siſters would thereby loſe the Inheritance de- 


re 


ve" BY 


. B. requiring 
the Sheriff ſafely to keep her in ſuch a Houſe, 
and that the Doors ſhould be well guarded ; and | 


of the Women named in the Writ, | 
and when ſhe ſhoald be delivered, that ſome of 


ames I. the} 


livery, @#c. Cro. Fac. 685. Theſe two Caſes are} 


6 
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theſe Writs : And where Women condemn'd for 
Crimes, who plead their Bellies, pretending to 


| be with Child, are to be viewed and try'd by a 


Jury of Matrons, ſec Reprieve. | 
Menue, (Vicinetum, or Viſnetum) Is taken for a 
neighbouring Place, Locks quem Vicini babitant : 
It is the Place from whence a Jury are to come 
for Trial of Cauſes. E N. B. 115. In Actions of 
Treſpaſs and Eje&menr, the Venue is to be from 
the Vill or Hamlet, where the Lands in Queſtion 
do lie: And in all Real Actions, the Venxe muſt 


8 — —_— 


in their Opinions it is proved, pray the Judg- 


ment of the Court as to What the Law is in ſuch | 
a Caſe. S. P. C. 1 Inſt. aa) And a Fact may be 
found Specially, viz. Where a Perſon is indicted of 


Murder; the Jury may bring him in guilt of 
E or A may leave — t- 
ter to the , in whic es ſometimes it is 
referr'd to the Lord Chief Juſtice of B. R. and | 
all the Judges, to determine it ; wherein: tis ſaid 
a Recorder of London who tried a Prifoner hath. 


given his Opinion; and the King himſelf, to | „ f 
be laid in that County where the Thing is for [whom the Matter was reported. 3 Lee., 23. — = 
which the Action is brought. 2 Lill. Abr. 634, 63 1 2 Nelſ. Abr. 9. There are hkewiſe Public and | : 
But the Judges may, in all tranſitory Actions, al- [Privy Verdict: Publick, when given in open 
| ter the Venue from the Place where by the Law Court; and Privy, when given out” of the: 2 | 
| {ir otherwiſe ſhould be, if they believe through Court, before any of the Judges thereof; and is. | a 
any juſt Cauſe there cannot an indifferent |called Privy, being to be kept ſecret from the NE a 

Trial in the County the Venue was firſt laid in; [Parties till affirm'd in Court. 1 Inf. 227. But a 
| | though if a Defendant will move to change the | Privy Verdict is in Strifineſs no Verdi#; for 


r it is | 3% 
Venue, he muſt make Affidavit that the Cauſe of [only a Favour which is allowed by the Court to | 9 
Adtion (if any be) did ariſe in the County where . 


the Jury for their Eaſe: The Jury may vary 
j he would have the Jenas to be, or elſewhere, from it, and when come into Court give a con- 
and not in the County where the Plaintiff hath 


2 Verdict; but this muſt be before the Privy A 
laid his Action: And if upon « Motion the Court Verdict is recorded. 5 Mod. 351. 1 luft. No Privy | tl 
orders the Venue to be altered, the Plaintiff is to | Verdi# can be given in criminal which] 
alter his Declgration, and lay his Action in the [concern Life, as Felony, Sc. but it muſt be o- 
other County. c. Mich. 22 Car. B. R. Motion 


penly in Court; becauſe the Jury are command - 
| to change a Venue muſt be within eight Days af- [ed to look upon the Priſoner, when they give 
rer the 8 delivered ; but this Rule is [their Verdi#, and ſo the Priſoner is to be there 
not ſtrictly obſerv'd : Ir is never granted after N : Bur in criminal Cauſes, where the De- 
the Rules for Pleading are out; 'tis a Rule |fendant is not to be 8 preſent at the 
not to change « Venue, where neceſſary Evi- Time of the Verdi#, and in Informations, wel 
dence ariſes in two Counties to ſupport. the Ace- Verdict may be given. Raym. 193. 1 Venter. 97. A 
tion, if the Plaintiff will be bound to give ſome [Special Verdict may be given in criminal, or civil j 
material Evidence in the County where he laid [Caſes ; and where the Court direſts the Jury to | 
his Action. 2 Salk. 668, 669. the Defendant [find a Special Verdi# in a civil Cauſe, one of the 
is a Barriſter or Attorney, on Motion the Venze | Counſel on each Side upon Notes for it, 
ſhall be chan into Middleſex ; and where an [and draw them up and ſet their Hands to them 3 
Attorney is Plaintiff, and lays his Action in Mid- [and then they are to be delivered to the Jury in | 
— re the Venue ſhall continue. Ibid. The convenient Time, or the Court will cake a Ge- 
Want of a henne is only curable by ſuch a Plea |neral Verdi : If at the Prayer of the Plaintiff | 
which admits the Fact, for the Trial whereof it ſor Defendant, a Special 7 is ordered to be 
was required to lay a Venue. 3 Salk. 381. Vide [found, the Party praying it is to proſecute the 
Venire farlas. | 19 Special Vardi#, that t atter in Law may be 
Uerdero2, (Viridarias, from the Fr. Faber, [determined ; and if either Party delay to inf 
i. e. Goſh Nemoris) Is an Officer of the King's Fo- 8 up, and pay his Part of the C 5 
reſt, whoſe is properly to look to the Vert, ſor if the Counſel for the Defendant refuſes to 
and ſee ir well maintai ; and he is ſworn to [ſubſcribe the Special Verdict, the Party defiring| 
keep the Aſſiſes of the Foreſt, and view, receive, [it ſhall draw ic = and enter it Ex parte. 2 | 
and inrol the Attachments and Preſentments of | 4br. 645, 653- here the Parties d or 
the Special Verdi# is drawn contrary to the Notes 
agreed upon, the Court on Motion will — 
h 


— 


* 


'Treſpaſſes of Vert and Veniſon, &c. 
par. 1. pag. 332. | 
-  Uerdict, (Veredifum, quaſi difum Veritatis) Is |it ; and the Court may amend a Special V 
the Anſwer of a Jury given to the Court, con- bn bring the Special Matter in Queſtion : Though | 
cerning the Matter of Fact in any Cauſe commir-|if a Matter of Fast be: leſt out in the Notes of 
ted to their Trial; wherein every one of the [the Special Verdi& drawn by Counſel, this cannot | 
Twelve Jurors muſt agree, or it cannot be a be amended afterwards, Id. 646. The Plaintiff | 
Verdict: And the Jurors are to try the Fact, and land Defendant are both of them to appear in 
the Judges co adjudge according.to the Law that |Court to hear a Special Verdi#, and the Jury is . 
ariſeth upon it. 1 Inf. 226, .Verdi#s are either |to be called and to have the Special V/ read | —_ 
General, or Special : A General Verdict is that which [unto them by the Secondary ; and upon the ſ | Y 
is brought into the Court in like general Terms [Reading of it, ii there be any Miſtake in the | - .< 
to the General Iſſue; as if « Defendant pleads [Drawing it up, the Counſel on either Side jw | 
A 


2 # 


— 


Not guilty, or no Wrong, then the Iſſue is ge- 
neral, whether he be guilty, or the Fact be « 
Wrong, or not; which being committed to the | whether they agree to 
ury, they, upon Conſideration of the Evidence, |ſwer they do, the Verdi# is' 
for the Plaintiff, that the Defendant is guilty be afterwards entered, . 
 Jof a Wrong, or for the Defendant, that it is no i 
88 See. A Special Verdi& is where they find 
the ter at large, according to the Evidence 
given, that ſuch a Thing is ___Yy the Defen- 
dent; and declaring the Courſe of the Fact, as IV; Leer 
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pertinent to the Point in Iſſue; and if the Jury 


doubt they may refer themſel ves to the Court, 


but are not bound ſo to do. 3 Salk. 373. Thougb 
the Plaintiff and Defendant in a Cauſe conſent to 
have the Jury find a Special Verdict, yer they 


And if the Jury will take upon them to find, a- 
int the Directions of the Court; any Thing in 
Matter of Law, the Court will receive the Ver- 
dig; but if they give a falſe Verdict, they are 
liable to Attaint. Paſch. 23 Car. The ancient 
Courſe of laying & Fine on jurors, barely for 
iving a Verdict contrary to the Directions of the 
urt, is condemn'd as illegal, and diſus d: And 
it is the ſame if the Verdis be given againſt Evi- 
dence ; for the Jury may give it againſt Evi- 
dence, if they know the Fact themſelyes. Kel. 
50, 58. If Jurors eat or drink any Thing at the 
Charge of him for whom they give their Verdi#, 
before they are agreed; or if by Caſting of Lots, 
they find for the Plaintiff or Defendant ; if any 
Writing, Letter, Sc. be delivered by the Plain- 
tiff, or any in his'Behalf to the Jury, concerning 
the Matter in Iſſue, after the Jury are gone from 
the Bar, and the Verdi# is found for the Plain- 
tiff; or if either of the Parties, their Attornies 
or Solicitors, ſpeak any Thing to the Jury before 
agreed on their Verdi&, which relates to the 
Guuſe ; as that tis a clear Cauſe, or I hope La 
i 
be ſent for by the Jury, after gone from the Bar, 
and he repeats his Evidence again, Sc. In theſe 
Caſes the Verdict ſhall be void and ſer aſide : But 
tho*' where the Jury eat and drink at the Charge 


Jof the Plaintiff, and the Verdi# being found for 


him, it is void; it is not ſo if given for the De- 
fendant : And if the Plaintiff, after the Jury are 
gone from the Bar, deliver any Writing to any 
of the Jurors, although the Verdi# ſhall be void 
for the Plaintiff; it is otherwiſe if given 
for the Defendant, and fic d converſo, Se. Alſo if 
the Jury have cat or drank after they went from 
the Bar, and before they gave their Verdi#, this 
ought to be ſhewed before the Verdict is given. 


q 1 Inſt. 227. I Vent. 125. 2 Lev. 140. Moor 17. 


3 Nelſ. Abr. 454. A Juryman withdrawing from 
is Fellows, or keeping them from giving their 
Verdict, without giving ood Reaſon for it, ſhall 
be ſined; but if he differ from them in Judg- 
ment, he ſhall not: And although r are 
puniſhable for Miſdemeanors, every Miſdemea- 
nor of the Jury before they give their Verdict, is 
not & ſufficient Cauſe to make void the Verdi8. 
Dyer 53. 2 Lill. Abr. 647. If one of a Jury that 
found a Verdi#, were outlawed at the Time of 
the Verdict, it is not good: And where a Verdi# 
is given by thirteen Jurors, it is ſaid to be a 
void Verdict; becauſe no Attaint will lie. 2 Lill. 
644, 650. In capital Caſes, a Verdi# muſt be ac- 
tually given ; und if the Jury don't all agreo up- 
on it, they may be carried in Carts after the 
ndges, round the Circuit till they agree; and in 
h Caſe they may give their Verdi&# in another 
County. 1 I»ft. 227, 2$1. 1 Vent. 9. The Court 
may ſet afide a Verdi# that eonvidts a Man con- 
trary to Evidence in a criminal Canſe ; but they 
cannot ſer aſide a Verdi# which its him. 
Wood's Inft. 648. If the Jury acquit « Perſon of 
an Indictment of Felony againſt Evidence, the 
Court, beforo the Verdi# is recorded, may order 
them to go out again and-re-conſfider the Mat- 


ter; but this hath been thought hard, and of 
late Years is not ſo frequently praQis'd 


as for- 


4 ——_— 


may find a General Verdikt; but this is not uſual : 


merly: There are Inſtances where Defendants 
acquitted of Crimes contrary to Evidence, have 
been bound to the Good Behaviour. 2 Hawk. P. 
C. 442. When à Verdict in a Civil Action is gi- 


ven againſt Evidence, it ſhall be ſet aſide, and a 
n which the 
Court was to judge, be not found by the Verdict, 


new Trial had, Sc. If the Fat u 


a new Venire facias may be granted. 1 Roll. Abr. 
693. A Verdi# being given where no Iſſue is 
joined, there can be no Judgment upon it; but a 


Repleader is to be had. Mod. Ca. 4. And if a Ver-] 
dic be ambiguous, inſufficient, repugnant, im- 


rfe&, or uncertain, Judgment ſhall not paſs 
=_ it. 1 Saund. 154, J 2 Verdi4s muſt in all 


Things directly anſwer the Iſſue, or they will not | 


be good; and if a Verdi# finds only Part of the 
Iſſue, it may be ill for the Whole. 
But there is a Difference between Actions found - 
ed on a Wrong, and on a Contract; for where 


tis founded on a Wrong, as on a Treſpaſs, or 


Eſcape, Oc. tis maintainable if any Part of it 
is found: So in Debt for Rent, a leſs Sum than 


demanded may be found by the Verdict, becauſe | 


it may be apportioned ; but where an Action is 
founded on à Contract, there tis intire, and o- 


therwiſe. 2 Cro. 380. If ſeveral Perſons are in- 
formation, a 


dicted, or jointly charged in an 
Verdict may find ſome of the Defendants guilty, | 
and not others. And if the Subſtance of an Iſſue 


be found, or ſo much as will ſerve the Plaintiff's | 


Turn, although not directly according to the 
Ifſue, the Verdi#. is good. 1 Lev. 142. Hob. 73. 
1 Med. 4 According to Glyn Ch. Juſt. if an Ac- 
tion be brought for 300 J. the Jury may find 
Part paid againſt the Plaintiff, and Part unpaid 
againſt the Defendant, and ſo divide the Verdi8. 
Trin. 1658. 2 Lill. Abr. 649. If the Jury find 
the Iſſue and more, it is good for the Iſſue, and 
void for the Reſidue: And where a Jury find a 
Point in Iſſue, and a ſuperfluous Matter over 
and above, that ſhall not vitiate the Verdi#. 2 Lev. 
253. Yet if a Man brings an Action of Debt, 
ang deelares for 201. and the Jury, upon Ni debet 
* find that the Defendant owed 40 J. this 
erll8 is ill; for the Plaintiff cannot recover 
more than he demands ; and in this Caſe he may 
not recover what he demands, becauſe the Court 
cannot ſever their Judgment from the Verdi#, 
3 Call 376. A Plainriff failing to ore his Iſſue, 
the Verdict ought to be found for the Defendant ; 
and the Court will give Judgment for the Defen- 
dant, where it appears that the Plaintiff hath 
recovered: by Verdi# without Cauſe of Action. 


cord, which is of a higher Nature than any Ver- 
dict, is not good: But where a Verdi# may be 
any Ways conſtrued to make it good, it ſhall be 
ſo taken, and not to make it void. Jbid. No Ver- 
dic will make that good, which is not fo by Law, 
of which the Court is to judge; Judgment is to 
be given on Verdifs, that ſtand with Law; and 
what both Parties have agreed in the P 

muſt be admitted ſo to be, though the Jary fin 
otherwiſe, it being a Rule in Law. 113. 


helps after Verdi# ; as it ſuppoſe | 
out was given in Evidence, and that the ſudgs 
directed accordingly. 1 Mod. 292. If there be no 
original Writ, it is help'd by a Verdi# by the Sta- 
rute of Jeofails ; but not if there he « bad Writ: 
A Declaration that is not good, is in many Caſes 
help'd after Verdi# ; but not where the Declara- 


tion doth not make it appear that the PRONE 


3 Salk. 374. 
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2 Cro. 678. 2 Afod. 4. The Stature of Jeofails| 
s the Matter left | 
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| | had ſome Cauſe of Action, to warrant his Decla- 
| ration, Scr. A Verdi& may make an ill Plea 
fefa by Intendment, Sc. But a Verdi# will not 
elp, where there is no Iſſue: And what is uu 
after Verdi#, would be ill on Demurrer; alſo in 
criminal Caſes, Real Actions, or Actions Qui 
tam, if there be any Errors in the Proceedings, 
they are not help'd after — by — = 
Teofails. 2 Lill. Abr. 644, 647. 2 41. 2 
— 3 Mod. 161. Where 4 Ved is found For 
| the Plaintiff, and he will not enter it, the De- 
| fendant may compel him to do it, on Motion; 
or the Defendant may enter it himſelf, 2 Lil. 
After a Verdi# is returned in Court, it cannot 


be altered, but if there be any Miſpriſton, it] Ef 


is to be ſu before: And a Miſtake of the 
Clerk of the Aſſiſes appearing to the Court, was 
ordered to be amended. [Cro. Eliz. 112, 150. On 
Return of Verdi#s, in Civil Cauſes, given at the 
Aſſiſes, to the Courts at Weſtminſter, Judgment is 
had thereon; and generally if the judgment dif- 
fer from the Verdi#, it may be reverſed,” Er. 
See Iſſue and Fudgment. 1 
Uerecundium, Is ſpecially. uſed for Injury 
done to any one. Somner of Gavelkind, pag. 174. 
| @Uerge, (Virgata) The Compaſs of the King's 
Court, which bounds the Juriſdifion of the Lord 
been twelve Miles about. Stat. 13 K. 2. cap. 3. 
Briton 68. F. N. B. 24. There is alſo a Verge of 
Land; which is an uncertain Quantity directed 
by the Cuſtom of the Country, from fifteen to 
thirty Acres, as appears under Yard-land. 28 El. 1. 
And the Word Verge hath another Signification, 
of a Stick or Rod, whereby one is admitted Te- 
nant to a Copy hold Eftate. Old Nat. Br. 17. 
Uergers, (Virgaiores) Are ſuch as carry White 
Wands before the Judges, Sr. FHleta, lib. 2. 


veronica, A Word mentioned by our He- 
rians, having its Original from this, That as 6ur 
Saviour was led towards the Croſs, the Likeneſs 
of his Face was formed on his Handkerchi&f in 
a miraculous Manner, which is till preſerved in 
St, Peter's Church at Rome, and called Veronika 
Mat. Parif. Anno 1216. pag. 514. Brompt. 121. 


- 


lult of the Affairs of the Church; id Reſemblance 


this Day make a Pariſp Veſtry 


| Steward of the Howſbold ; and that ſeems to have 


times taken for that Power which a Man hath 
N King's Grant to cut green Wood in the 
Uerviſe;.A Kind of Cloth, mentioned in the | 
Statute 1 R. 3. c. 8. See Plans. 
Very Loꝛd and very Tenant, (Verus Dominer, | 
& verns, Tenens). Are they that are immediate 
Lord and Tenant one to another: Babe In che 
Taking of Leaſes, there is to be a 
Tenant ; and a Man is not a 
til be hath attorned to the Lord by 
Scr. Old Nut. Br. 19 H. 1. %% n 
Ueſfed, If an Eſtate in Remainder is limited to 
a Child before born, when the Child is born the 
ate in Remainder is veſted, e. 2 Leon. 219. 
Ueſtry, A Place adjoining to a Church, wherd 
the Veftments of the. Miniſter are kept; alſo a 
Meeting at ſuch Place: And ſometimes the Ri- 
ſhop and Prieſts ſat together in Veſivies, to con- 


2 
* 


bo rum 


* 
* 


of which ancient Cuſtom, the Miniſter, Chureh- | 
wardens and Chief Men of -moit- Pariſhes, do at 
$31 By Cuſtom | 
may be Selo&Veftries, or @ certain Number 
Perſons: choſen to have the Government of. tho 
Pariſh, make Rates, and take: the Accounts of 
Church-wardens, Oc. And when Rates are made, 
the Pariſhioners muſt have. Notice of à Ie 
held for that Purpoſe; and xhen all that are bi-. 
ſent ſhall be concluded by 4 Majority of thoſe | 
that be preſent, ho in Conſtruttion of Law are 
the whole Pariſh. Wood's Int. 90. And if aPariſhi- 
oner be ſhut out of the 2 by the Clerk 
of the Veſtry;” and he makes it appear that he 
hath a Right to come into the Room,; and to be 
preſent and vote in the Veſy, Cc. Action of the | 
Caſe lies, as a Remedy. "Ca: ini L. & E. 52, 
* Veftry-men in London are u ſeleſt Number 
of the chief Pariſhioners in every Puriſh wichin 
the City and Suburbs, who ycarly chuſe-Officers 
for the Pariſh; and take Care of its Concern- 
ments, c. by Statute 15 Car. 2. c. 5. On erec- 
ting Pariſhes for the New Churches to be built 
in or near London and Weſtminſter, the Commiſ- 
fioners for Building the Churches are impower'd 
to name a ſufficient Number of the Inhabitants 


Uert, (Fr. Verd, i. e. Viridis, otherwiſe called 
Green-bue) In the Preſt Laws ſignifies every Thing 
that beareth a Green Leaf within a Foreſt, tha 
may cover a Deer; but eſpecially great and 
thick Coverts. Of Vert there are divers Kinds; 
ſome that bear Fruit, which may ſerve for 
Food, as Cheſnut-Trees, Service-Trees, Nut- 
Trees, Crab-Trees, Sc. For the Shelter of the 
Game, ſome called 2 ſerving both for 
Food and Browze ; and for the Defence of them, 
as Oaks, Beeches, Sc. and for Shelter and De- 
fence, ſuch as Aſhes, Poplars, Maples, Alder 
Sc. Of Sub-boys, ſome for Browze and Food of 
the Game ; of Buſhes and other Vegetables, ſome 
are for Food and Shelter, as the Hawthorn, Black- 
thorn, S. And ſome for Hiding and Shelter, 
fuch as Brakes, Gorſe, Heath, Sc. But Herbs 
and Weeds, although they be Green, our legal 
Vert extendeth not to them. 4 Ir. 327. Manwood 
divides Vert into Overt-vert and Nether-vert; the 
Overt-vert is that which the Law-Books term 
Haut- boys; and Nether-vert, what they call Sub- 
boys: And into Special Vert, which is all Trees 
roving within the Foreſt that bear Fruit to feed 
Beer; called Special, becauſe the Deftroying it 
is more grievouſly puniſhed than of any other 


bo inquired how much the Ve 


of each new Pariſh- to be Veftry-men ; and on 
their Deaths or Removal, the r of the 
Pariſhioners to chuſe others, c. And the Pa- 
riſh-Officers, with the Veſry or principal Inhabi- 
rants of the new Pariſhes,” are in Eaſter Weck to 
aſſeſs the Rates for the Poor, r. 9 Ann. ci 43. 
Veſtries of Pariſhes are to be conſulted by Pariſh- 
Officers, and give their Aﬀent, on Hiring of 
Houſes for the better Employing and Maintain - 
ing of the Poor. 9 Geo. 1. f ; 2 * 
Ueſturs, A Crop of Graſs or Corn; and Men- 
tion is made of Prima Vu, and Secunda Vefture, 
Sc. Cartular. Abb. St. Edmund. MS: fol. 18a. 
Ueſture, (Veſtzra) Signifies a Garment; but in 
the Law it is metaphorically applied to a Poſſeſ- 
fion or Seiſin. Stat. Wem 2, 5. And in this}. 
Signification' it is borrowed of the Pdf with 
whom [nveftitura imports a Delivery of Poſſeſſion, 
and Veftura Poſſeſſion it ſelf; Haan. Veſture of 
an Acre of Land is the Profit of it; and it ſhall [ 
of an Acre of | 
Ground is worth, and how müch the Land, Sc. 
4 Ed. 1. 14 Ed. 3 | ee | 
WEIS namium, Ts where the Bailiff of af 
Lord diltrains Beaſts or Goods of another, and 
the Lord forbids his Bailiff to deliver them when 


Vert. Manw. par. 2. pag. 33. And Vert is ſome- 


' 


the Sheriff comes to make Replevin : The Word 
Ddddd 2 Namium 
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Namium ſignifying a Taking or Diftreſs, and ve 
titum: forbidden; and the Owner of the Cattle 
may demand Satisfaction for the Injury, which 
is called Placitum de vetito Namio. Divers Lords 
of Hundreds and Courts-Baron, had Power to 
hold Plea de cetito Namio: Matilda de Morton 
clamat in Manerio de M. duos Law-Days, & Pla- 
eito de Namio vetito, ſine Brevi Domini Regis, &c. 
2 Inſt. 140. Record. in Theſaur. Scace. See 


4 Naam. 


Ungi, The Kings, of the Eef-Angles were 0 


term'd from King Ufa, who lived in the Year 
578. Matt. Weftm. _ | | 
Mis Regia, Is che Highway, or common Road, 
ealled the King's Way, becauſe authoriſed by 
him, and under his Protection: It is alſo deno- 
minated Via Militaris. Leg. Hen. 1. c. 80. BraQ, 
lib. 4. 5 
Uicar, (Vicarizs, vice fungen ReFovis) The 
Prieſt of every Parith 0 called Rector, unleſs the 
Predial Tithes are appropriated, and then be is 
ſtiled Vicay; and — ReQories are appro- 
riated, Vicars are to ſupply. the ReQors Places. 
Ar firſt a Vicar was a meer Curate to the Impro- 
priator of the Church, temporary, and remova- 
ble at Pleaſure ; as thoſe who are now Pariſh- 
Prieſts, in ancient Times when there were no 
particular Pariſhes,” were only Curates to the 
' Biſhops ; but by Degrees the Vicars got a ſettled 


| Maintenance of Glebe, and ſome Kind of Tithes, 


and no claim their Dues either by Endowment 
or by Preſcription: And where tho Vicar is en- 
dowed, and comes in by Inſtitution and Indue- 
tion, he hath Curam animarum aFualiter, and is 
not to be removed at the Pleaſure of the Rector, 
who in this Caſe hath only Curam animarum babi- 


| | rwaliter ; but where the Vicar is not endowed, nor 


comes in by Inſtitution and Induction, the Rector 


the Vicar. 1 Ventr. 15. 3 Salk. $78. In every 
Church appropriated, one 1s to be ordained per- 

tual Vicar, and to bo eanonically inſtituted and 

dufted, and alſo endowed at the Diſcretion of 
the Ordinary; which Endowment is « Part of 
the ReQory, ſet out by the Patron, Parſon, and 
Ordinary, for Maintaining the Vicay: The Inſti- 
tution and Induction, c. of Vicars is done in the 
ſame Manner as that of ReQtors; and over and 
above they are to take an Oath of perpetual 
Reſidency, but this the 2 may 1 
with; the Starutes concerning Pluralities, Dila- 
idations, c. relate to them as well as to Par- 
ſons. 4 H. 4. 2. Roll. Abr. 33). Upon Endow- 


great an Intereſt in the Church as «a Rector; the 
Freehold of the Church, Church-yard and 
Glebe is in him; and as he hath the Freehold of 
the Glebe, he may preſcribe to have all the 
Tithes in the Pariſh, except thoſe of Corn, Sc. 
Many Vicars have a Part of the great 
Tithes ; and ſome Benefices, that were formerl 


- | ſevered by Impropriation, have, by being united, 


had all the Glebe and Tithes given to the Vicar: 
But Tithes can no other Way belong to the Vi- 
car than by Gift, Compoſition or Preſcription ; 
for all Tithes de jure appertain to the Parſon ; 
and yet generally Vicar; are endow'd with Glebe 
and Tithes, eſpecially ſmall Tithes, &*c. And the 
Endowment of Vicarages hath been always fa- 
vour'd in Law, the Vicars for the moſt part ha- 
ving the Cure of Souls. 2 Roll. 333. 5. dpcumb. 


of them by it ſe 


hath Curam animarum actualiter, and may remove 


ment, the Vicar hath an Equal, though not ſo 


Uicarage, (Vicaria) Of Places did originall 

| belong to the Pailinnrs or ReQory, being —4. 
ved out of it: The Rector of common Right is 
Patron of the Vicarage; but it may be ſettled o- 
therwiſe; for if he make a Leaſe of his Parſon- 
age, the Patronage of the Vicarage paſſes as inci- 
dent to it. 2 Roll. Abr. 39. If the Profits of the 
Parſonage or . into Decay, that either 

is not ſuſſicient to maintain a 
Parſon and Vicar, they ought again to be re- 


ReQor to t the Vicarage. 2 Roll. 337. 
Parſ. Counſell. 195, 196. Stat. 29 Car. 2. c. 8. Upon 
the Appropriation of a Church, and Endowment 
of a Vicar out of the ſame, the Parſe and V7- 
carage are two diſtin& Eceleſiaſtical Benefices: 
And it hath been held, That where there is a 
Parſonage and Vicarage endow'd, that therBiſhop 
in the Vacation may diſſolve the Vicarage; but 
if the Parſon 
it; for on a Diſſolution the Cure muſt revert, 
which ir cannot into Lay Hands. Comp. Incumb. 
2 Cro. 518. Palm. 219. For the moſt part Vicar- 

were endow'd upon Appropriations ; but ſome- 
times Vicarages have been endowed without any 
ee. of the Parſonage; and there are 
ſeveral Churches, where the Tithes are wholly 
impropriated, and no Vicarage endowed ; and 
chere the Impropriators are bound to maintain 
Curates to = Divine 22 Se. Vicar- 
age or not, is to be tried in the Spiritual Co 
— it could not begin or be created — | 
the Ordinary. 3 Salt. 378. 

Micario deliber ando occaſione cujuſdam Recog⸗ 
nitionis, &c. Is an ancient Writ that lies for a 
Spiritual Perſon impriſon'd, upon Forfeiture of a 
Recogniſance, c, mention'd in Reg. Orig. 147. 

Mice⸗Admiral, An under Admiral at Sea; or 
Admiral on the Coaſts, Sc. Fe 

Uice-Chamberlain, A great Officer next un- 
der the Lord Chamberlain; and in his Abſence 
hat the Rule and Control of all Officers a 
raining to that Part of his Majeſty's Houthold, 
which is called the Chamber above Stairs. 13 R. 2. 
ap. 1. ; ; ; : ; 
| Uice-Confkable of England, An Officer whoſe 
Office is ſer forth in Pat. 22 Ed. 4. | 
Mice⸗ Dominus, The ſame with Vicecomes —— 


2 


Vice- Dominus difus eft Prefettus Provencic. Leg. 


Hen. c. 7. Selden's Tit. Hon. par. 2. Ingulphus. 
Uice-Dominus Epiſcopi, Is the Vicar-Gene- 

ral, or Commiſlary of a Biſhop. Blount. : 
'Uice-gerent, A Deputy or Lieutenant, Stat. 

31 Hen. 8. c. 10. | 


Mice⸗Mar ſhal, 1s mentioned wich — | 


Pryn's Animad. on 4 Inſt. 17. 4 
Uice-Roy, (Pro-Rex) The: King's Lord Lieu- 


tenant over a Kingdom. ; "IP 
Uice-Treaſurer, An Officer under the Lord | 


Treaſurer in the Reign of H. 7. See Under-Trea> 
ſurer of England. obs 

Uicinage, (Fr. Vonage, Lans) Neighbour- 
2 or near Dwelling. Magn. Chart. c 14. See 
ſne. e ; 5 N ; j 
Uicis # Uenellis mundandis, Is « Writ 
which lieth againſt a Mayor or Bailiff of « 


Town, Ec. for the clean Keeping of their Streets. | 


Ree. Orig. 267. 


icount, Signifies as much as Sheriff; alſo a 


Degree of Nobility. Cambd. Britan. 170. See 
Viſcount. > oY 


© Uicountiel, 


united: Alſo if the Vicarage be not ſufficient: to 
maintain a Vicar, the Biſhop may compel the | 


bo impropriated, he cannot do | 


FFF 


FE. N. B. 184. 
| which the Sheriff pays a Renr to the King, and 
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fignifying any Thing belonging to the 


Vicount, 
iff; as Writs Vicontiel are ſuch Writs as are 


; qu in the County or Sheriff's Court, of 


ich Kind there are divers Wrirs of Nuſance, 
Sc. mentioned by Hixberbert. Old Nat. Br. 109. 
rontieln ure certain Farms, for 


Ide makes what Profit he can of chem: And Vi 


1 


3 


ceſſary | 
| tiallers, are thoſo thar ſell Hana; And we call 
| now all common Alehouſe-keepers by the Name 


1] contiel Nen; W come under the Title of Fir- 


ma Comitatu; and the Sheriff harh a partieular 


| | Roll of them given in to him, which he delivers 


back with his Actounrs. 33 E34 H. 8. . 16. 
3 Ed. 6. 4. 4- 22 Car. 2. c %. 
AUitountiei Nurisdickion, Is that Juriſdiction 


| which belongs to the Officers of a County ; us to 
| Sheriffs, Coroners, Eſcheators, S. 


Uittuats, (Vis) Suſtenance, and Tioga nö⸗ 


to live by, as Meat and Proviſions : Ve- 


of Victuallert. Vituallers mall ſell their Vituals 
at reaſonable Prices, or forfeit double Value: 
And Vituallers, Fiſhmongers, Poulterers, Or. 
coming with their Vi#zals ro London, ſhall be un- 


| der the Governance of the Lord Mayor and Al- 


I dermen; and ſell their Vi#uals at Prices appoint- 


{ed dy 


the Time that he is in Office; and 


tute 1 R. 1 Co Is 
chaſe year 
_ {| char no unw 
| ſach as are corrupt. 1 Ad. 202. The Rates of [Viewers, Ae, Or. 
 Victxals in all Places, except Corporations, ſhall 


' Profeſſion to live a 


2 


5 | which was heretofore a Cuſtom in England. Dugd. 


' Uidimus, Mentioned in the 
See [nnoteſcimus. 8 ' 
Mi e Irmis, Are Words uſed in Indi 
Ec. to expreſs the 
lent committing any 
in Appeal 


the Words V/ & Armis are not neceſſary, becauſe 


ſtices, &c. 23 Ed. 3. 6. C. J N. &. 13 
R. 2. No Perſon during the Time that he is 
Mayor, or in Office in any Town, ſhall fell Vic 


| z=als, on Pain of Forfeirare, Sr. But if a Viftual- 


ler be choſen Mayor, whereby he is to Long the 
Aſſiſe by Starute, two diſcreet Perſons of the 
ſame Place who are not Vi#uallers, are to be 
ſworn to aſſiſe Bread, Wine, and Vi#uals, during 

| 1d then, after the 
Price aſſeſſed by ſuch Perſons, ic ſhall be lawful 


_ | for the Mayor to ſell Naas, Oc. 6 N. 2. c 9. 
Iz H. 8. c. 8. If any one offend againſt rheſe Sta- 


rutes, the Party grieved may ſue a Writ directed 


to rhe Juſtices of Aſſiſe, commanding them to 


ſend for the Parties, and to do Right; of ap At- 
rachment may be had againſt the Mayor, Olicer, 
Sc. to appear in B. R. Selling of corrupt Viftual:, 
or expoſing them to Sale, is puniſhable by Sta- 
And in fome Manors they 

two Surveyors of Vitals, to ſee 
efortie Vituals be ſold, and defiroy 


de aſſeſſedd by the King's Juſtices, c. And Vie- 
— is not to be tranſp by 25 Hen. 8. 6. 2. 


| Uidame, Was the ſame as Ne- Dominus, the 
Lens SPY | 


þ 


in Temporal Matters. 


Uivel Videlicet in a Deed may make « 


| Separatian, as well as an Habendum : And if [for their Truth to the King, and the Steward 
there be a ſeveral Hand of an Annuity of 20 L [was to certify on View. B, lib. 2. And there 


to the is « Writ to exem 
' ſame Effect, cho it ſays Habindum 1001. to the 


to one, and fo to four others; it will 


to be equally divided, (er.) 20 L to ons, « 
ſo to the reſt, Sc. 5 Mod. Rep. 29. 
* Uivuitatis Pzofeſio, The Making a folemn 


le and chaſte Widow; 


Warwickſh. pag. 313, 654. „ 


ge of a forcible and vio- 
rime or Treſpaſs: But 
of Death, on a Killing with Weapon, 


— 


Micountiel, or Micontief, Is an Adjective from 


Ae e Frank-pledge, 
Signifies the Office hien the Sheriff in hie 'Cour | 
* performs in looking to the King's Peace, 


Lands held where they dwell not: Which Writ is 
called V Fran Plegit. Reg Orig. 175- See 


Frank- 


were wont to watch, faſt, and pray in their 


them 


oy are implied; ſo in an Thdi&tment of For- 
cible Entry, alledged to have been made Anu 
forti, Sr. 2 Hawk. P. C. 119. t Hawk 150, 420. 
And where the Omiſſion of Vier reals he is 
Wen e 6 the Stat. 4 & 5 ln. 
ew, (Fr. Vive, i. e Viſas) - Is generally! 
where à Real Action is brought, andt a 
doth not know certainly what is in Detnand; in 
fuch Caſe he 'may pray that the Jury may view: 
it. Briton, cap. 45. E N. B. 178. This View ie tor 


« Jury to ſee the Land or Thiggz claim d, 48d 1g 


Controverſy ; and lies in Ejeftment, Waſte, At. 
ſiſes of Novel. Dien, where "at leaſt Six of the 
Re-ognitort muſt have the View before the Alliſes.. 
2 Lil. Abr. 655. Stat. 13 Ed. 1. . 48. 12 Et. 4. 


And though formerly there could nor have been | 


a View'in 1 Perſonal AQion,” but upon withdraw- 


ing of 4 Juror after they were ſworn, and Con- 


ſent of rhe Parties by a 
the A# for the Amendment 


ule of Court; now dy 
of the Law, ir may be. 
nted in any Action brought in the Courts at 
eftminfier, where neceſſary the better to under- 
ſtand the Evidence upon the Trial; in which 
Caſe the Courts may order ſpecial Wrizs of Di- 

ingas or Habeas to the Sheriff, requiring 

im to have Six of the Jurors, or « greater Num- 
ber of them, at the Place in Queſtion, ſome con- 
venient Time before the Triai ; who ſhall have 
the Matters ſhewn to them by two Perſons named 
in the Writ of Diſtringat, und appointed by the 
Court; and the ſlid Sheriff executing the Writ 


is ſpecially to return the View made accordingly, | 


Se. 4 5 Adin. c. 16. Upon a View, the Th | 
in Queſtion is —_— be ſhewn to the Jury ; and 
no Evidence can be given on either Side. 1 Lil 
656. But where in Waſte, ſeveral Places are 
aſſign'd, and the Jury hath not the View of ſome 
of chem, they may find no Waſte done in that 
Parr which they did not view: In Watts for 
Waſting a Wood, if the Jury view the Wood with- 
our entering into ir, it 1s Joan: alſo Wifte being 
afſign'd in every Room of an Houſe, the View of 
rhe Houle generally is ſufficient. 1 Loox. 2 59; 267, 
If a Renr, or Common is demanded, the Land 


our of which ir iſſues muſt be pur in View. 1 Lee.“ 


36. And if 4 View be denied, where it ought to 
be granted; or g „here it _ not to 
jours,” of 


be, S. it 1s Error. 2 Lev. 217. 
(, Fut Plagii) 


ing that every Mun be in ſome Pledge 
6.0 LS. of Modding ene 
which Court, formerly all Perſons, at the 
Fourteen, were with Sureties or Pledges 


« Perſon from comin 


are bound to this View 


' Uigil lis) Is the Eve, or next Day be- 
. 7 ene 


e f Stat. 2 Ed. 6. e. 1 . 
c Latca Removezos, A writ chat lies where | 
>" Parſons contend for « Church, and one of | 
ters into it with « great Number of Lay- 
GR holds our che ocher I; e Armis ; then 


o 
the View of Frank-pledge, who is not reſident with- 
in the Hundred; «s 
by Reaſon of their Habitation only, and not of 


- 


* 


/ 


_ 


rr 


6 _ 2 . 
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he that is holden out ſhall have this Writ direQ- 
led to the Sheriff, that he remove the. Force - But 
the Sheriff ought not to remove the Incumbent 
out of the Church, whether he is there by N 
or Wrong, but only the Force. F. N. B. 54.3 Inſt 
161. and ſee 3 R. 2. c. 2. And. the Writ Vi Laia 
removenda ought not to be granted, until the Ei- 
ſhop of the Dioceſe where ſuch Church is, hath 
certified into the Chancery ſuch Reſiſting and 
Force, Sc. Tho it is ſaid in the New Natura 
Brevium, it lieth upon a Surmiſe made by the 
Incumbent, or by * that is 3 without 
any ſuch Certificate of the Biſhop. New Nat. 
By. 121. A Reſtitution was awarded to one who 
was put out of Poſſeſſion by the Sheriff upon a 
V laica amovenda. Cro. Eliz. 466. 5 Mod. 443. 
Mill, or Uillage, (Vi#a) Is ſometimes taken 
for a Manor, and ſometimes for a Pariſh, or 
Part of it: But a Vill is moſt commonly the Out- 
art of a Pariſh, conſiſting of a few Houſes, as 
it were ſeparate from it. —— Villa eff ex pluri- 
bus Manfionibus vicinata, & collata ex pluribus Vici- 
ni i Inſt. 115. . Fleta mentions the Difference 
between a Manſion, a Village, and «a Manor, 
viz. a Manſion may be of One or more Houſes, 
but it muſt be but one Dwelling- place, and none 
near it; for if other Houſes are contiguous, it is 
a Village; and a Manor may conſiſt of ſeveral 
| Villages, or of one alone. Het. lib. 6. cap. 5 t. And 
according to Forteſcue, the Boundaries of Villages, 
are not by Houſes or Streets; but by « Circuir of 
Ground, within which there may be Hamlets, 
Woods, and Waſte-Ground, Sc. Forteſe. in Laud. 
Leg. Angl. cap. 24. When a Place is named ge- 
nerally, in legal Proceedings, it is intended to 
be a V, becauſe as to Civil Purpoſes the King- 
dom was firft divided into Vils; and "tis never 
{intended a Pariſh, that being an Eccleſiaſtical Di- 
viſion of the Kingdom to Spiritual Purpoſes, 
though in many Caſes the Law takes Notice of 
Pariſhes as to Civil Purpoſes. 1 Mod. 250. 3 Nell. 
Abr. 57. A Vill and a Pariſh op Intendment ſhall 
be all one; and in Proceſs of Appeal, a Pariſh 
may be intended a Vill. Cro. Fac. 263. 3 Salk. 
80. If a Venue be laid in Grays-Inn, which is no 
ariſh or Vill; the Defendant muſt plead there 
is no ſuch V as Grays-Inn, or it ſhall be intend- 
ed a Vill after Verdi, Sc. 3 Salk. 381. See 
Peri and Venire ſacias. | 
|  Uilla Regia, A Title given to thoſe Country 
Villages, where the Kings of England had a Royal 
Seat, and held the Manor in their own Demeſne, 
having there commonly. a free Chapel, not ſub- 
je& to Eccleſiaſtical Juriſdiction. Paroch. An- 


tig. 53. 3 

Allan, (Vilanus,-Fr. lain, i. e. Vilis) Signi- 
fies a Man of ſervile or baſe Condition, a Bond- 
man, or Servant. Of theſe Bondmen or Villain, 
there were two Sorts in England; one term d a 
Villain in groſs, who was immediately bound to 
the Perſon of the Lord, and his Heirs : The o- 
ther, a Villain regardant to a Manor, being bound 
to his Lord as a Member belonging and annexed 
to a Manor, whercof the Lord was Owner. And 
he was properly a pure Villain, of whom the Lord 
took Redemption to marry his Daughter, and to 
make him free; and whom the Lord might put 
out of his Lands and Tenements, Goods and 
Chatrels at his Will, and chaſtiſe, but not maim 
him; For if he maimed his Villain, he might 
have Appeal of Maihem' againſt the Lord ; as be 
could bring Appeal of the Death of an Anceſtor 
againſt his Lord, or Appeal of Rape done'to his 

I x 


+ 


rt 1 8 


Lord Time out 


Wiſe. Brack. lib. 1. ca. 6. Old Nat. Br. 8. Terms 
de Ley 374, 575. Some were Villains by Title or 


bave been Villains regardant to the Manor of the 
of Mi 


Villains by their Confeflion in a Court of Re- 
cord, S. Though the Lord might make a Aa- 
numiſſion to his Vallain, and thereby infranchiſe 
him; And if the Villain brought any Action a- 
rig his Lord, other than an A of Mai- 
em, Sc. And the Lord, without Proteſta- 
tion, made Anſwer to it, by this the Vllain was 
made free. Terms de Ley 576. Villain Eftate was 
contradiſtinguiſhed to free Eſtate, by the Statute 
8 H. 6. Co IT, 
in Villages, and of that ſervile Condition, that 
they were uſually ſold with the Farm to which 


Kind of Slaves, and uſed as ſuch: And Villenage 
or Bondage, tis ſaid, had Beginning among the 
Hebrews, and its Original of Chanaan the Son of 
Cham, who becauſe he had mock'd his Father 
Noe to ſeorn, was puniſh'd in his Son Chanaan 
with Penalty of Bondage. Ibid. 455. Villenage 
cometh of Villain, and was a baſe Tenure of 
Lands or Tenements, whereby the Tenant was 
bound to do all ſuch Services as the Lord com- 
manded, or were fit for a Villain to perform: 


Purum Villenagium 4 guo 272 Servitium in- 
certum & indeterminatum, & Villenagium Socca- 
ium ; which was to carry the Lord's Dung into 
is Fields, to plough his Ground at certain 
ſow and reap his Corn, Sc. and even to empty 
his Jakes, as the Inhabitants of fome Places 
were bound to do, though afterwards turn d into 
a Rent, and that oi//anous Service excuſed, - Eve- 
ry one that held in V:/lenage, was not a Villain or 


Freeman Villain, unleſs it were continu'd Time 


ſeem to be ſprung from Villenage. F. N. B. 28. 
And the Slavery of this Cuſtom hath been long 
ago taken off; for we have bardly heard of an 

Caſe S Villenage fince as ol, Caſe in Dyer's 
Rep. There are not properly any Villain, now; 
I the Title and Te / 8 
liſn'd by the Stat. of Car. 2. Se 
Uillanous Judgment (Villanum 


See Neif. ER 
udicium) Ts 


Caſe ſhall be like the ancient Judgment in 4. 


Conſpirator, c. And the Judgment in ſuch a 
taint, viz. That the Offender i 


not be of any 


his Trees rooted up, and Body impri „er. 
Staundf. P. C. 157. Lamb. Eiren. 63. Stat. 4 H. 5. 
And the Puniſhment at this Day appointed for 
Perjury, may partake of the Name of Villanous 
Fudgment ; us it hath ſomewhat more in it than 
corporal, or pecuniary Pain, I. e. the diſcredit- 
ing the Teſtimony of the Offender for ever, 

UiNein Fleeces, Are bad Fleeces of Wool, ſhorn 
from ſcabbed Sheep. 31 Edw. 3. caps 8. 


Villain. | « 

Uinagium, (Tributum a Vino) A Payment of a 
certain Quantity of Mine in lieu of Rent, to the 
Chief Lord of a Vineyard. Mon. Angl. Tom. 2. 


| pag: 980. 


Bondman ; for Tenure in Villenage could make no | 


enure of He are abo- | 


that which caſts the Reproach of V/illany and | 
Shame upon him againſt whom it is given, asa | 


Credit afterwards; nor ſhall it be lawful for him 
to approach the King's Court; and his Lands | 
and Goods ſhall be ſeiſed into the wy, þ Hands, | 

oned | 


Preſcription, that is to ſay, that all their Bh 


ind: And ſome were made | © 


b 
And the Villani were Weh as dwelt | 


they reſpeQively belonged; ſo that they were a | 


The Diviſion of Villenage, by Bracton, was into | 


ays, | 


out of Mind; nor could free Land make a V 
lain tree. Bra#. lib. 2. c. 8. Copybold Tenures | 


** 9 
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Millenage, (V//lenagium) The Tenure of. See | 
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uſe to ornament printed Leaves of Books ; men- 
rioned in the Statute 14 Car. 2. cap. 33. ; 
| Wiolence, (Violentia) All V/7olence is unlayful : 
If a Man afſaule another with an Intention ot 
beating him only, and he dieth, it is Felony. 
And where a Perſon knocks another in the Head 
who is breaking his Hedges, . this will be 
Murder, becauſe it is a violent A& beyond the 
' Provocation. Kel. Rep. 64, 131. There is a Vie- 
lence in, eommitting Riots, Oc. | 


_ Militis, Kennet's Gloſſ. | 
-  Uiridario eligendo, Is a. Writ that lies 
_ | the Choice of « Verderor in the Foreſt. Reg. Orig. 


17. 
|| Uiridis Noba, A Coat of many Colours; for 
i hh old Books Viridis is uſed for Farin. Brałt. 
: ib. Zo HEN. ; | X 

| Unrifia, The Privy Members of a Man; to 
cut off which was Felony by the Common Law, 
though the Parry conſented to it. Bra#. lib. 3. 
| | 

| 


Goods, Right in Lands, Se. See Force. 


ing never heard of among us till the 
King Hen, 6th, who in his eighteenth Year in 
Parliament created Fobn Lord mont, Viſcount 
| Beaumont. Camb. Britan. 150. Selden's Tit. Hon. 
761. Viſcounts had their Name from being for- 
merly Governors of Counties ; and they are now 
made * Patent, as an Earl; but their Number 
is ſmall in this Kingdom, in Compariſon with 
the other Degrees of Peerage. 5 
Uifitation, (ratio) Is that Office which is 
 perform'd by the Biſhop of every Dioceſe once 
three Years, or by the Archdeacon once a 
Year, by viſiting the Churches and their Rector: 
throughout the whole Dioceſe; U ilo- 
rum cure commiſſus ſalubriter a Paſtoribus & Ordine 


3 Et ne quid detrimenti capiat Eccleſia, Oe. 
cform. Log. Kecl. pag. arg fp 0s 4 Vi 


the Biſhop are ſuſpended by Inhibition, . A 
Commiſſary at his Court of Viſtation, cannot cite 
Lay. Pariſhioners, unleſs it Church-wardens 
and Sides-men; and to thoſe he may give his Ar- 


Proxies and Procarations are paid by the 
Uifitoz, Is an In 


Spiritual Corporations; but Corporations inſti- 
ed for private Charity, if they are Lay, are 
Viſtable by the Founder, or whom he ſhall ap- 
point, and from the Sentence of ſuch V3 

there lies no Appeal. 3 Salk. 381. By a- 
tion of Law, the Founder and his Heirs are Vi- 


REE 


bs 193. 
1 Mine, (Viſuetum) Feaifef © Neighbour: 
| or Place near at Hand. 19 R. 2. cap. 6. See 


—— "i » Gy gre th HE Gp ALMA. de les WA ucts 
” 


Uinnet, A Flower or Border which Printers Utſus, View, or Inſpection; me 


rures are $1 
ly uſed for « Fa 

Uirgata terre - Ex Acris at, ye 
Virgatz Hidam fas 8 2 7/1 Rm 


thelred. cap. 23. 


144. | 

le (Lat.) Is any Kind of Force, ane 
or Diſturbance 9 to a Man's Perſon, or his 
Uiſcount, (Vicecomes) A Degree of Nobility] the Arbitrament of 
next to an Earl; which Camden ſays is an old 
Name of Office, but a new one of ignity, be-| Award in Writi 

Reign of| the Judgment of another as 
often the Effect of Bonds of Submiſſion to 1 


ying for the Fact, and thereupon Parextibus 
viz. Fpat his Kind 


of Land: It was the Quantity of 12 
bly 100 Foot ſquare. Afr; 


hs lea of a Defendanit in N. 
ſued ſor 
Debt due on Bond at « Day paſt, to fue 


each Moedivs pol 


tation is made by the Archbiſhop, all AQs of 
in Bar, where being 


| ticles, and inquire by them. Noy 123. 3 one 79. 
$ 


a Corporation, Ge. The Ordinary is Viſitor off the 


ney for ever. 7 
torn. Edit. fe 


Wood is to be 
taken per Viſum Foreſtarii, Sr. Hoved. 784. | 

- Uitz Juſkifiz © Kegi 
is ſaid to be the Life 
and no Proceſs is ſery'd' but by him; and afrer 
Suits are ended, he hath the making Execution, | 
which is the Life of the Lat. Co. Litr. | 

Uivary, (Vivarizm) A Place by Land or Wa- 
ter, where living Crea 
Law it is moſt common 
ren, Piſcary, c. 2 In 

Uiva voce, Is where a Witneſs is examined 
ulk or Ship of Burden. | Log, E. 


ge, Is when there is 6 Want of Meaſure 


Ulnage, The ſame with 
Vina ferrea, Is the Stand 


. ASheriff of a County 
as no Suit begins, 


And in 
rk, War- 


Vide 


of be, Eve 


for the Rule of Meaſure. Aden. 


3 
my to deal jndi e th Patrik. 
* By 


„ Is where there is but one Arbl- 
atters ſubmitted” to Award; and is 
uſually when the Parties ſubmit themſelves 
certain Perſons ; and if they 
cannot agree, or are not ready to deliver their 
before ſuch a Time, then to 

Umpire : And this 1s! 


L 


, | 


A Writ of Dower, for which | 
ſce Date ande nibil babet. 5 


* 
' vide 
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him that killed him. 


dom Rites and Ceremonies 


ſubmit. 1 Eliz, cap. 2. 14 Car. 


an Union, as tis to the Appropriation. . 


| 7 
Ii « Morrmain, and t 
: | vowſon is loſt, and by Conſequence all Tenths 
fand Firſt- Fruits. Dyer 259. oor 409, 661, By 
Aſſent of the Ordinary, Patron, and Incumben 
ino Churches lying not above a Mile diſtant 
from the other, and whereof the Value of the 
lone is not above ſix Pounds a Year in the King's 
Books of Firſt- Fruits, may 


e 
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Fens, Sec. Stat. 2 & 3 P. & MA. cap. 6. 43 Eliz. 
ab 11. 12 Car. 2. cap. 24. ET 
Under-Treaſurer of England, (Vice-Theſaura- 
rius Angliz) An Officer firſt created in the Time 
of King Hen. 7th, but ſome think he was of an 
ancienter Original: His Buſineſs was to cheſt up 


| che King's Treaſure at the End of every Term, 


to note the Content of Money in each Cheſt, 
and ſee it carried into the King's Treaſury for 
the Eaſe of the Lord Treaſurer, as being a Thing 
too mean for him, but fit to be perform'd by a 
Man of great Truſt and Secrecy : And in the 
Vacancy. of the Lord Treaſurer's Office, he did 
all Things in the Receipt, Sr. This Officer is 


mentioned in ſeveral Statutes; and named Trea- 


ſurer of the Exchequer till the Reign of Queen 
Eliz, when he was termed Under-Tyeaſurer of . 
land. 39 Eliz. cap. 7. 
Un-Dieu, # Un Boy, 
Littleton's Motto. 
Undzes, A Word uſed 


Was the learned Judge 
for Minors, or Perſons 


Funder: Age; not capable to bear Arms, Ec. 


Fleta, lib. 1. cap. 9. 4 ; : 
Unfrid, One that hath no Quiet or Peace. 


Law, ſo, that if he were murdered, no Geld or 
Fine ſhould be paid, or Compoſition made by 
Leg. Athelved. | 
Unifozmity, Uniformitas) One Form of publick 
Prayers and Adminiſtration of Sacramenrs, and 
of the Church of 
England, preſcribed by Statutes, to which all muſt 
2. cap. 4. But ſec 
| Diſſenters. 

Union, 
ting of two Churches into one : 


(Unio) Is « Combining or Conſolida- 
ſo it is when 


{one Church is made ſubje& to another, and one 
Man is Rector of both; and where a Conyen- 


tual Church is made a Cathedral. Lyndwode. 
In the firſt Signification, if two Churches were 
ſo mean that the Tithes would not afford a 
competent Provifion for each Incumbent, the 
Ordinary, Patron, and Incumbents might wnite 
them at Common Law, before any Statute was 
made for that Purpoſe ; and in ſuch Caſe, it 
was agreed which Patron ſhould preſent firſt, 
Ee. 12 though by the Union the Incumbency 
of one Church was loſt, yet the Patronage re- 
main d, and each Patron might have a Quare 


edit upon a Diſturbance to preſent in his 


Turn. 3 Nelſ. Abr. 480. The Biſhop, Patron, 
and Incumbent, may anite Churches, without 
Licenſe from the King, by the Statute 37 H. 8. 
The Licenſe of the King is not neceſſary to 
of Adyow- 
ſons ; for an Appropriation cannot be made by 
them without t Licenſe, . becauſe that 
Patronage of the Ad- 


t, 


be united into one. 
Stat. 37 Hen. S. cap. 21. And by another Statute, 
in Cities and Corporation Towns, it ſhall be 
lawful for the Biſhop, Patrons, and 

Chief Magiſtrates the Place, Sc. to wnite 
Churches therein; but where the Income of the 
Churches united exceeds 1094, a Year, the major 


8 th 


Part of the Pariſhioners are to conſent to the 


| had before the Occupation only for his Rent, 


ld, A Perſon out of the Protection of the 


[ancient Corporations before; and that all Let-| 


Mayors, or 


explained, and larger granted, The Fan 
e N 


ſame ; and after the Union made, the Patrons of 
the Churches united ſhall preſent by Turns, to 
that Church only which ſhall be Preſentative, in 
ſuch Order as agreed ; and notwithſtanding the 
Union, each of the Pariſhes united ſhall continue 
diſtin& as to Rates, Charges, &*c. though the 
Tirhes are to be paid to the Incumbent of the 
united Church. 17 Car. 2. % 3. 

Union of England and Scotland, When and 
how brought about, and the Laws relating to it, 
ſee S. otland. | | 

Unity of Poſſeſſion, (Unitas Poſſeſſionis) Is 
where a Man hath a Right to two Eftates, and 
holds them together jointly in his own Hands; 
as if a Man takes a Leaſe of Lands from ano- 
ther at a certain Rent, and after he buys the 
Fee-ſimple, this is an Unity of Poſſeſſion, by which | 
the Leaſe is extinguiſhed, becauie that he who 


is now become Lord and Owner of the Land. | 
Terms de A Leſſee for Years of an Advow- 
ſon, on the Church becoming void, was preſented | 
by the Leſſor, and inſtituted and indutted ; and 
it was held, that this was a Surrender of his | 
Leaſe ; for they cannot ſtand together in one 
Perſon, and by the Unity of Poſſeſſion one of them 
is extingniſhed. Hutt. 105. No Unity will extin& 
or ſuſpend Tithes ; but notwithſtanding any U. 
nity they remain, Sc. 11 Rep. 14. 2 Lill. 658. 
Unity of Poſſeſſion extinguiſheth all Privileges not 
expreſly neceſſary; but a Way to a Cloſe, or 
Water to a Mill, Sc. are not extinguiſhed, be- 
cauſe they are thus neceſſary. A Way of Eaſe 
is deſtroy d by Unity of Poſſeſſion ; and a Rent, or 
Eaſement, do not exiſt during the Unity, where- 
fore they are gone. Latch 153, 154. 1 Vent. 95. 
Trin, 7 W. : 

Univerſity, (Univerſitas) Is a Place where all 
Kinds of Literature are e e It is 
likewiſe uſed by Civilians for any Corporation, or 
Body Politick. The Univerſities with us are taken 
for thoſe Two Bodies which are the Nurſeries of 
Learning and Liberal Sciences in this Kingdom. 
viz. Oxford and Cambridge; endowed with great 
Privileges. And by the 13 Eliz. it is Enacted, 
That each of the Univerſities ſhall be incorpo- 
rated by a certain Name, though they were 


rers Patent and Charters granted to the Uni- 
werſities, ſhall be good and effeQual in Law ;| 
That the Chancellor, Maſters, and Scholars of 
either, of the ſaid Univerſities, ſhall enjoy all 
Manors, Lands, Liberties, Franchiſes, and Pri- 
vileges, and all other Things which the ſaid] 
corporated Bodies haye enjoyed, or of Right 
ought to enjoy, according to the Intent of the 
id Letters Patent; and all Letters Patent, 
and Liberties, Franchiſes, Sc. ſhall be cſtabliſh- 
ed and confirm'd, any Law, Uſage, Sc. to the 
contrary notwithſtanding. . The yy or have 
tha Keeping the Aſſiſe of Bread and Beer, and 
are to E. Offences concerning it; Alſo they 
have the Aſſiſe of Wine and Ale, Sc. And the 
Chancellor, his Commiſſary, and Deputy, are 
Juſtices of Peace for the Vill of Oxon, County of 
Oxon, and Berks, by Virtue of their Offices ; ſee 
the Stat. 51 H. 3. 31 Ed.1. 7 Ed 6 283 P. 
& AM. and the Chart. 29 Ed. 3. 14 H. 8, Sc. 
And by Letters Patent, Anno 11 Car. 1. granted to 
the Univerſity of Oxford, the old Privileges are 
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vants, Er. Sce Courts of the Univerſities, and 14 
Car. RE ig 's 225 5 3 | + kate 

Anlage, A Saxon Word, denoting, an unjuſt 
Law; in which Senſe it is uſed in Leg. Hen. 1. 


| rhiatofur\Affernbly, (Istu Congregario) The 


Meeting of three Perſons or more together, b 
e 


KIitch. 243 


Leg. Hen. 1. cap. 12. „ 
* Uvidance, (Vacatio) Is a Want of an Ineum- 
bent upon an Eccleſiaſtical Benefice, . Vide 4- 
woidance. * 1 TD 5 . 24 RE: ; 
Void and Hoidable. In the Law ſome Things 
are abſolntely void, and ſome are widable.. A 
Thing is «wid which is done againſt, Law at the 
very Time of the Doing of it, and it ſhall bind 
no Perſon : But a Thing which is only voidable, 
and not void, altho” it be What he that did it 
ought not to have done, yet when it is done 


the Doer cannot avoid the ſame ; though by ſome 


AQ in Law it may be made tid by his Heir, 


| &c. 2 Lill. Abr. 653- Where a Grant is wid at 


the Commencement, no Act afterwards can make 
ir good: If a Leaſe is abſolutely vid, Accep- 
tance of Rent will not affirm'ir; it is otherwiſe 
when a Leaſe is voidable, there it will make it 
good. 3 Rep. 64. A Leaſe for Life, which is 
eoidable only, muſt be made wid by Re-cntry, c, 
Ibid. A Deed of Exchange, entered into by an 


| Infant, or one Non ſane memories, is not wid; 


but may be avwided by the Infant When arrived 
of Age, or by the Heir of him who is Non ſane 
memorie. Perk. 281. But it hath been adjudg'd, 
that a Bond of an Infant, or of one Nen Compos, 
is vid, becauſe the Law hath not appointed any 
Thing to be done to ab ſuch Bonds; for the 
Party cannot plead Nen eff fachum, as the Cauſe 
of Nullity doth not appear upon the Face of the 
Deed. 2 Salk. 675. 3 Nelf, Abr, 486. A Deed 
being voidable, is to be aveided by Special Plead- 
ing; and where an AR of Parliament ſays, Abat 
4 Deed, Se. mall be void, it is intended thät it 
mall be by Pleading, ſo az tis vidable, but not 
actually vacated. 5 Rep. 119. A Judgment given 
by Perſons Who had no $909 Comm̃iſſion to do 
ir, is void, without Writ of Error : But an erro- 
neonk Attainder is not wid, but dab by Writ 
of Error, Sc. 2 Hawk. P. C. 459, 321. 
4 — A French Word fi ng truly. Law 
Fe 5 
Moire dire, (Fr. Veritatem dicere) Is when it is 
pray'd upon a Trial at Law, that a Witneſs may 
upon a Voire dire; which is, that he 
ſhall on his Oath ſpeak the Truth, whether he 
ſhall get or loſe by the Matter in ee - 
and if it appears that he is unconcern'd, his 
Teſtimony is allow'd, otherwiſe nor. Blount. On 
a Voire dive, « Witneſs may be eramined by the 
Court, if he be not « Party intereſted in the 
Cauſe, ns well as the Perſon for whom he is a 
Witneſs ;- and this has been often done, where a 


buſy Evidence, not otherwiſe to be excepted 


us, is ſuſpected of Partiality. Terms de 
"Wn; umus, Is the firſt Word of a Clauſe in the 


| King's Writs of Protection and Letrers Patent; 


of Protections, ſome are cum clauſuls Volunns, 
3 R. 2. eap. 16. Co. Lit. 199. | 


— 


bee „ ee trhncn = 
* 


- mow a ee D IC g 7 1 Peg... oy | « n x 2 Tort 2 2 sn ; 
of the Univerſity is allowed to Scholars, and Ser]  Uvluntas, Is when a T\ nt by Leafe holds 
I Lands ar the Will of the ellap ;* or a Copy- 
holder holdeth his Lands: of the Will of the 
Lord, by Copy of Court Re ding to 1 
Wbt Le Fon wii?) 3 * 52 * | 
Votum, A Vow or Promi 8.5 Nena for 
Nuptie ; ſo Dies Votorum, is the edding Day. 
Thats, En Wwe "GUANS AA 


to warrant Land 


*  Unques pziſf, Always ready to perform a Thing. | 
Uociferatio, An Out-cry, or Hue and Cry. 


_—_ 


turn that the Party hath nothing whereby he 


There is allo a, foreign Voucher, when, the Tenant 


lit was cuſtomary amo 


according to the 


'Uouche, (Fr, in Lat 
„ 


- 


it extends to Lands or Tenements e 

or Inheritance, and not to any Chartel, Real, 
Perſonal, or Mixt : He that goucbeth is called che 
Voucher, (wocaus) and he that is vouthed 1s. called 
the Vouchee, (warraxtatus) and the Proceſs Where 
by the Vonchee is called, is & Summoneas ad Mur. 


rant ix andum; on which Writ, if the Sharif 6 


A 


may be ſymmoned, then goes out apother Writ 
called ſequatur ſub ſuo 2 Sec. Co. Lit. 10 


being im d within a particular Juriſdiction 
as in London, coucheth one to Weng in Dan 


other County. out of the JuriſdiQion of that * 


Court, and oy that he may be ſummoned, , 
2 Rep. 50. In a Writ of Entry in the Degrees, 
none ſhall touch, out of rhe Lige 
of Right and Poſſeſſion, it js god Counter- 
plea, that neither the Vouchee nor his Anceſtors 
ad ever Seiſin of the, Land. Star. 3 Ed. 1. 4 4% 
And the Demandant may. aver 4 Voucbee, 0, be 
dead, and that there is, no ſuch Perſon, where 
the Tenant wwcheth a Perſon deceaſed to Warran: 
28 * Ed. 3. 6. 18. Single, davbl aud treble Voucher, 


„ 


F 


Tate, L. add bd firs 2 Riek, ot Bek 


of Accompts, wherein are entered the Acquittances }- 


or Warrans for the Accoinptant's Diſcharge. Stats 
19 Car. 3. cap. Is Ev ; TIF > + 63%. 
e ARIES 
on itying an infamous rerion, 
5 is not 2 be a Witneſs. Brat. 182 
Upland, High Ground, or Terra firma,, as it 1s 


called by ſome, contrary to marſhy and low 


Ground. Ingulþb. n 


18 „„ 
term d If; from the Goddeſs of that df 2 
the Pagans to dedicate 


Hills, Woods,” and Rivers, to favourite God, 


deſſes, and to call them after their Names; and 
the Britons having the greateſt Reverenes for 
Ceres and ing, who was alſo called Iſs, did 
for that Reaſon name this River [fs : 
being the Goddeſs, of the Night, from thence 
they computed Days by Nights ; as Seven-night, 
Taten, Büren from Ce and Pete, 
Uſage, Ditters from Cx and. ? 
80 Man ma) * a Rexr, Common, * 1 55 
nheriance by Uſage; © he may by Fre- 
ſcription. 6 Rip. 12 Moy” cription. 5 | 
Uſance. A Calendar Month, as from A 20 
to Jm 20, and dane Uſance, is two ſuch} 
— 5 Words uſed in Bills of Exchange, Merch. 


Profit or Benefit of Lands and Teacments; ora | 


| holding of Lands, That he to whoſe Uſe the 


Truſt and Confidence repos'd in a Man for the 
Trait 


_Ecece 


„ wes 10 Nia 
Lon Few! Signifies to call one 
„ Uoucher, Is a Word of Art, when the"Tenant | 
in a Writ of Right calls another into the Court 
who 13 bound to him to Warranty; and is either 
70 K the Right again the Demandant, or 
yield him other to th 


of Freehold || 


1 
* 


——— 


„ 
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: And in Writs 
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nd he! 


TW 


Uſe, (0% Is in Application of Law, the| 


aw Sh. 


AN team voodees " 4D. 


1 8 


. thereof. 


5s Wade ſhall take the 
Uſe is only 


par, 1. I Inf. 272. 
f or Confidence which one Man puts in 
andt ther; and theref tis not a Thin iſſuin 
| out of the Land, but collareral to it, and an- 


nexed to the Privity of Eſtate een them, 
(viz:) That be to whom the Uſe is made . 
{ have the Profits; and that the Tenant of the 


| Land ſhall make an e as he ſhall. dire& : 
But the Caſtul que Uſe hath neither 5 in Re or 
ad Rem, bis oy * being in Chancery to 
compel the "aL to execute the Uſe, 
3 Nel. Abr. 487. itat tion of an Ly: Was 
at the Common Law bar! a Matter of Equity : 
But now Feoffments to Uſes, &c. have the ſame 
Acteptation as Deeds at Common Law ; and Uſes 


limited by any Conyeyan govern'd and 
direfted Leu : the Rules of of the Law. 
| 2 Lill. Abr. 664. ork were two Inyentors 
Uſes ; Fear in the Time of Trouble and Civil 
ar, for the firing of Toheritaoens from For- 
feiture ; and Fraud in Time of 52.5 to e 
Debrs Eſcheats, c. And it is ſaid, t he bak. ray 
of & Was the Statute A Mortmabn, w ich 
cramp d the Clergy ſo waned that they . 
forced to take Shelter u on the Laity, and 
| made ſe of them to grebe Lands in Truſt 
for them and to t 2 Afterwards the Wars 
between the Ax Lock and Lancaſter com- 
ing on FTruſts and 17 increas'd more than 
ever; 72280 although the Common Law could take 
no C r 0 hems yet There were always, 
ward A Ho. $th's R eign, Ane Chan- 
celJors, a Fo were ready 5 eeaſions to 
decree the Performance of the Truſt and Uſe. 
2 Lill. 662, 663. It hath been obſerv'd by ſome « 
I Writers, that there were no ſuch Things as Uſe; 
| at Common Law; the Reaſon was, becauſe the 
Feoffee was alwa s taken as the Guner of the 
Land; and it was very inconvenient and abſurd 
that there ſhould be two ſeveral Fees, and Owners 
of the ſame Land fimul & ſemel; therefore by 
the Common Law the Feo 25 to Uſes were the 
very Tenants, S. But the Statyte We Uſes hath 


another ſhall have. fo carly Rent out of the 
ſame, Ceſtui que Uſe dall be deemed in Poſſeſhon 
and win of the ſaid 1 and of like Eſtate 


as in the Uſe, c., And if there are a 'U s li. 
mited in 7 new ae oor are 501 UT: 
129, 138. But there are Uſes that are not exe- | 
enced 9d by this $ Starute ; as if Lands are Sound ra 

„that the Feoffees ſhall take the 
Profits and deliver them to the Feoffor and his 
Heirs ; alſo Leaſes for Years of Lands in Uſe, 
(which Leaſes had their Being before, and 15 

. pledge 45 „ Truſt) * n 

18 of his Term, and not ſciſed 76 
any Freehold, . and there ſtill remains an 00 


a 


of But Inheritances Perſonal, whic 


united the Eftate to the Uſe, ſo that now the ſin N 1 alſo N 9 or im · 
Feoffees to Uſes haye no Eſtate or Intergt at all, leg: Lxpreſs, 7 ade of 

| but in reſpeQ of the contingent Eſtatè and Uſes 4; to ay pop cry to Wy Uk of C. D, 
limited in the Deed, 3 Salk. 386. Becauſe in and the Heirs of 1 where 
* many Deceirs were invented, by ſettling any 7 is not 4 Parties, but 
Poſſeſſion in obs Man, and the Uſe in ano» to the Cog Law.: And if 

F ther, N hat the 0 and the Uſe [a « Man. - of 8. Feoffment in 
. F were divided, which open'd a Gap for Frauds ; | Fee, wit yo 5 and it is not 
| To avoid theſe Inconveniences, the Statute of declared to Whoſe Uſe, by Implication: of Law 
27 H. 8. gives the Poſſeſſion to him who has the | it ſhall be to the L of the Feoffor, Mc. It hath 

' Uſe, and as before the Statute the Poſſeſſion] been adjudg'd, that if by Feoffment, or Leaſe 

I ruled the Uſe, ſo now the Uſe yarns the Poſ- and Releaſe, 4 Man can canveys any particular E- 
ſeffion ; for this Reaſon in ances it is (tate mediate or immediate to apather Perſon, 
fer down in the Habendum to whoſe Uſe the Lands there the Reſidue of the Eſtate ſhall by Implics- 
are conveyed, god whatever Eſtate a Pap tion remain to the Uſe of the Part : Bur 
in the Uſe, the ſame he has jn the Pol 15 t where no Eſtato is li to another, . 
1 Day. 1 Rep. 121. 2 Leon. cap. 25. The Stat, {Conveyance is to no „ik the. Party be 
7 . S. cap. 10. 2 That Where any — conſtrued to have the reſviting Uſe in him; in- 

| or ſhal) be eiſed of Lands, to the Uſe of any o- deed, upon a Fine ecovery, Periſqns x 

ther, by. reaſon of any Bargain and pur Feoff- [have their parti — in other Reſpeds, 
ment, Fine, Recoyery, Contra: Agreement, as barring os apo I» „ S. E>4 121. 
or Win, Sc. he to whoſe Uſe the nds are |2 1 Abr. 781, 783. N 5 wy 387. 
| ferdied i in Fec-ſimple, Fee- tail, for Life, Yea may 2s et fl of Ways, 
or. otherwiſe, ſhall be eſleemed in Poſſe 9 746. i, Þ Tranſz ol Ag with the | 
the Land to all Intents and Purpoſes: A 11S. | Poſſeſhon of the ſtate. 2dly, Without Tranſ- 
one is ſeiſed of Lands to ho Uſe or Intent that | mutation the Eftate, 2. keeping the Land 


of G Chattels Perſonal, which is 
rly a Chancery Truſt, wherein. the Uſe and of 
ſeffion are divided; tho*' in other the Sta- 
tute executes ments as the Chancery would 
have done before. Mond Inſt. 256, 2 LY ik 
Lands of Inheritance, Liberties, hd nor» 
ble or local, may be convey d by Way of 
have bel 
lation to Lands or Jocal Hereditaments, cannot 
be conveyed by Way of Uſe. And ſome Queti- 
ons having been made, out of what an Uſe ſhall 
ariſe, it hath been held, That Uſes ſhall be raiſed 
only out of a Freehold ; that they cannot be 
raiſed out of a Chattel, nor out of an Uſe, or a 
bare Right or Power, nor out of an intended 
Purchaſe, Sc. Myor 509. 1 Leun. 148. 15 Salk. 386. 
In 1 there 0 ˖ "to be Privity of Eftate to 
the Uſe u And there are four Things 
required to the Exeeurion of « Uſe within the 
Statute, viz. There muſt be a Perſon ſeiſed; but 
the King, or « Corporation, an Alien, Ge can- 
not be ciſed to the Uſe o another : There is to 
be a Ceftui que Uſe in Being; for the Words of 
nyt are, Stand and 1 foiſed to the Uſe of | 
1 on of ecken, Ne There muſt be an 4 5. 
Remgainder,. or Reverſio 


and the Pare the * 8 out of which | 

the Uſes ariſe, is to or transferred to 

Eeſti gue que Uſe ; and if any * theſe fail, the th 
not be executed, 1 126. 1 1 Patek 

Cra 30, 8 Uſes are in either in P 

on, Remainder, or Rey ; OF in in bolt: 


which you by. Poſh 3 fall into Paſleſon, 0 or 


LF 


making the Poſ- 


7 


in a Man's own Hands, and 
ſeſſion be to the Uſe of 


chat ariſe by Tranſmutati 


— . 


* we» 


* 


Deviſe ma 


4 


oo 


Feoffment, Fine, Recovery, c. And thoſe 
which ariſe without Tranſmutation, being by 
Bargain and Sale inrolled, and Covenant to ſtand 
ſeiſed ro Uſes. 1 Plocud. 301. 1 Inft. 271. Con- 
veyances to Tiſes are of three Sorts; a Covenant 
to ſtand ſeiſed; a Feoffment, Fine, or Recovery 
to Uſes, and a Bargain and Sale; by which laft, 


'| a contingent Uſe cannot be ſupported, though by 


the two Firſt it may; and there is a Difference 
between a Feoffment to Uſes, and a Covenant to 
ſtand ſeiſed, becauſe the Feotfor departs with his 
whole Eftate, but the Covenantor departs with 


| no more than what is actually veſted in the Ceſtui 


que uſe. 2 Sid. 64, 129. In Bargains and Sales, 
and Coyenants to ſtand ſeiſed, ſome Conſidera- 
tion is neceſſary to make thoſe Deeds operate to 
Uſes; the Conſideration of Money in a Bargain 
and Sale, and natural Affection, Blood, Affinity, 
Marriage, c. in the Covenant to ſtand ſeiſed: 
And they may be good to a Man's Wife or Fa- 
mily, without any Conſideration ; but not to o- 
thers. Plow. 301. Dyer 169. 3 Lev. 306. The Con- 
fideration, or a Reſervation of 12 d. a Penny, or 
a Pepper - corn, are ſufficient Conſiderations to 
raiſe an Uſe. 2 Mod. 251. 3 Salk. 387. If a Man 
| covenants in Conſideration of Marriage, or of « 
Sum of Money paid to-him, that the Covenantee 
ſhall have ſuch Lands; the ſame ſhall change the 
Uſe immediately, for theſe are good Conſidera- 
tions either to hm or raiſe Uſes. Dyer 6. But 
a Perſon covenanteth to make an Eftate to cer- 
tain Perſons to certain Uſes, in Conſideration of 
Marriage; no Uſe ariſes by ſuch bare Covenant, 
unleſs the Eſtate be made accordingly : So where 
upon Marriage there is a Covenant to levy a 
Fine, except the Fine be levied ; but if a Fine 
be levied, it ſhall be to the Uſes. Daliſ. 112., 3 
Lev. 306. Cro. Eliz, 401. An Uſe ariſes when de- 
clared by Eftate executed, which needs no Con- 
ſideration: A Fine it ſelf without any Conſide- 
ration, doth raiſe Uſes, where a Marriage is in- 
tended ; but in other Conveyances, the Confide- 
ration of Marriage will not raiſe an Uſe, if the 
Marriage take not Effect; becauſe the Conſidera- 
tion muſt be executed before the Uſe ſhall ariſe. 
1 Leon. 138. Uſes may be made to a Man and the 
Wife he ſhall marry, or to his firſt, ſecond, or 
third Wife, Sc. And if Parties to a Deed de- 
clare, that one of them ſhall make a Feoſtment, 
or levy a Fine to the Uſe and Intent that one ſhall 
hold the Land for Life, and after his Death an- 
other in Tail, and after that a Third in Fee - ſim - 
ple, Sc. the Eſtate ſettleth according to the 
Uſes declared by the Deed. 1 Rep. 13, 121. A 

be to an Uſe, and be ſo executed: 
A Man — a Feoffment to the Uſe of his Will, 
he hath the Uſe in the mean Time; and when 
the Feoffor by Will limits the Eüate purſuant to 
his Power, the Eſtate takes Efic& by the Feotf- 
ment, and the Uſe is directed by the Will. Lut@w. 
823. 6 Rep. 17, 18. If Uſes, are ſettled upon 
Condition, the Condition muſt firſt be perform- 
ed; and a future Uſe may well riſe on the Non- 
performance of '« Condition. 2 Lift. 407. 668. 


| There may be a future ſpringing Uſe, without a 


precedent Eftate to ſupport it; as a Man coye- 
nants to ſtand ſeiſed after his Death to the Uſe 
of his Kinſman and his Heirs, the Eſtate in the 
mean Time is in him. 2 Lev. 77. An Uſe is con- 
ſtrued as favourably as may be, to comply with 
the Intent of the Party: Intention is the Foun- 
dation of Uſes, but it ought to be out of the 
words of the Deed, to be agreeable to Law, 


and collected and taken from the intire Deed. 
1 Afod. 98. Lutw. 700, 790. If the Meaning of 
the Party doth appear, that he intended to paſ: 
his Eſtate by way of railing an Uſe, thero the 
Words, Give, Grant, &c. ſhall enure as a Cove | 
nant to ſtand ſeiſed : But where it doth not ap- 
r, that he intended to paſs it by way of Uſe; 
ut by Conveyance at Common Law, no Uſe is 
raiſed. March 50. Lands being once fold and 
ſertled to Uſes, the Party that makes the Uſe may 
not create any further Uſes: Wherp the Eſtate 
out of which an Uſe ariſeth is gone, the Uſe is 
gone likewiſe; and Uſes may be made void by | 
Releaſe, or Power of Revo-ation. Dyer 186. 1 In 
237. Deeds of Gift of Goods, Sc. made in 
Truft to the Uſe of the Grantor, ſhall be void. 
3 H. 7. c. 4. And no Uſe will prevent Dower of a b- 
Woman, after her Husband's Death, Oc. See 
Covenant to ftand ſeiſed. 

Superſtitious Uſes. By Starute, a Deviſe of 
Lands or Goods to Superſtitions Uſes, is where tis 
to find or maintain a Chaplain or Prieſt to pray 
for the Souls of the Dead, or Lamp in a Chapel, | 
a Stipendiary Prieſt, Sc. Theſe, and ſuch like, | 
are declared to be Superſtitions Uſes; and the | 
Lands and Goods ſo deviſed are forfeited to 
the King. 1 Ed. 6. cap, 14. But a Man deviſed | 
Lands ro Truſtees and their Heirs, to find a} 
Prieſt, or pray for his Soul, ſo long as the Laws 
of the Land would permit; and if the Laws 
would not permit it, then to apply the Profits to 
the Poor, with Power to convert the Profits to 
either of the ſaid Uſes; adjudged, this was not a | 
Deviſe to any Superſtitions Uſe. 3 Nelſ. Abr. 259. 
And where certain Profits arifing out of Lands 
are given to Superſtitions Uſes, the King ſhall have 
1 much of the yearly Profits, which were 
to . to the Superſtitions Uſe; tho" when | 
the Land it ſelf is given by the Teſtator, decla- | 
ring that the Profits, without ſaying how much, 
ſhall be employed for ſuch Uſe, in this Caſe the 
King ſhall have the Land it ſelf, Ader 129. If 
a Sum certain is given to « Prieſt, and other 
Goods which depend upon the Superſtitions Uſe, 
all is forfeited ro the King; yet if Land, Sc. 
is given to find an Obit or Anniverſary, and for 
another good Uſe; and there is no Certainty 
how much ſhall be employ'd to the Superftitions 
Uſe, the Gift to the good Uſe, ſhall preſerve the 

Vhole from Forfeiture. 4 Rep. 104. 2 Rok. 205. 
It has been held, that where a Szperftitions Uſe 
was void, ſo that the King could not have it; 
that it way not ſo abſolutely void, as to reſult 
to the Heir at Law; and therefore the King may 
apply it to Charity. 1 Salk 163. Sec the Stat. 23 
Hen. 8. under Aortmain; and the 1 Geo. 1. Title 
Forfeiture. 

er de Action, Is the Purſuing or Bringing 
an Action, in the proper County, Sc. Broke 


64. 

Uther, (Fr. Huiſſer, a Door-keeper) Is an Of- 
ficer in the King's Houſe, as of the Privy Cham- 
ber, c. And there arc Tjbers of the Courts of 
Chancery and Excbequer. 

Uſucaption, (Uſcaptis) Signifies the Enjoying 
by Continuance of Time; a long Poſſeſſion, or 
Preſcription. Terms de Ley. 

Uſufruguary, (Uſufrutxariu;) One that hath 
he Uſe, and reaps the Profit of a Thing. 

Uſurpation, (Uſurpatio) Is the Uſing that which 
is another's; an Interruprion or Diſturbing « 
Man in his Right and Poſſeſſion, &fc. The Uſer: 


t 


pation of a Church Benefice is, When one that hath 
Eeeee no 
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b 
right Patron may bring his Writ at any Time to 


US 


no Ri ht, preſenteth to the Church, and his 
Clerk is admitted and inſtituted into it, and hath 


quiet Poſſeſſion fix Months after Inſtitution be- 


fore a Quave Impedit brought: It muſt commence 
upon a Preſentation, not a Collation ; becauſe 
a Collation the Church is not full, bur the 


remove the Uſurper, 1 Inf. 277. 6 Rep. 30, And 
by Uſrpation, the Fee of an Advowſon may be 
gained, as well as the Avoidance upon which the 
' Uſurpation is made; and the true Patron cannot 
remove the Incumbent to regain rhe Poſſeſſion, 
without 4 Writ of Right of Advowſon, which 


+ | he is driven to for Recovery of the Inheritance. 


6 Rep. 49. At Common Law the Patron in Fee 
was put out of Poſleſſion by an Uſurpation, and 
to recover the Advowſon it ſelf by a Writ of 
Right; bur he hath no Remedy for the Pre- 


| ſentation. bac vice, nor if another Avoidance hap- 
I pen, unleſs he bring his Writ of Right of Ad- 


yowſon, and recontinue the Advowſon : If the 
Patron had the Advowſon in Tail, or for Life, 


one, 3 Falk. 388. An Uſurpation upon « Leſſee 
or Years, gains the Fee-fimple, and puts the 
true Patron out of Poſſeſſion; and tho* by the 
Stat. Weſtm. 2. he in Reverſion after the Deter- 
mination of the Leaſe for Years, may have a 
Duave Impedit when the Church is void, or may 
nr ; and if his Clerk is infticated and in- 
ucted, then he is remitred ro his former Title; 
yer till char is done, the ſurper hath the Fee, 
and the Writ of Right of Adrowſon lies againſt 
him. Hytt. 66. 3 Salk. 389. Upon the Stature 
1 Eliz. if an Uſurpation on a Biſhop, it ſhall 
bind him; bur his Succeſſor may preſent to the 
next Avoidance, or bring a Quare Impedit, altho 
he is out of Poſſeſſion : All Uſurpations ſhall bind 
the Biſhop who ſuffers them; not their Succeſ- 


4 fors. 1 Leon. 80. 2 Cro. 673. No one can wſurp 


1 the King; but an Uſurpation may diſpoſſeſ: 
him of his Preſentation, ſo as he ſhall be ob- 
tiged to bring a Quare Impedit; tho" it will not ſo 
deveſt his Eſtate in an Advowſon, as to bind his 
Inheritance, and put him to a Writ of Right. 
3 Falk. 389. If one preſents ro a Church in Time 
of War, the Preſentment ſhall nor put the right- 
ful Patron out of Poſſeſſion: And a Preſentation 
which is void in Law, as in Caſe of Simony, or 
to a Church that is full, Sc. makes no Uſuypa- 
tion. 2 Rep. 93. Wood's Inſt. 160. Alſo by « late 
Statute, no Uſurpation or any Avoidance, ' ſhall 
difplace the Eſtate or Intereſt of any Perſon in- 
titled to an Advowſon; or hinder him to preſent 
upon the next Avoidance, or to maintain a Quare 
Inpetit to recover Poſſeſſion, Sr. 7 Aus. c. 18. 

Ulurpation of Franchiſes and Liberties, Ts 
when a Subje& unjuſtly uſes any Royal Franchiſes, 
Sc. And it is ſaid to be an Uſurpation upon the 
King, who ſhall have the Writ of Qze Warranto 
againſt the Uſurpers. See Quo Warrante. 

Uſury, (Uſara) Is Money given for the Uſe of 
Money, the op of it; and is particularly de- 
fined to be the Gain of any Thing by Contract 
above the Principal, or that which was lent, ex 
acted in Coſideration of the Loan thereof, whe- 
ther it be of Money, or any other Thing. 3 Inf. 
151. The Letting Money out at Intereſt, or up- 
on Uſury, was againſt the Common Law; and in 


former Times if any one after his Death had 


been found to be a Uſurer, all his Goods and 

Chattels were forfeited to the King, r. And 

according to ſeveral antient Statutes, all Uſary 
2 | 
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this Turn and alſo his whole Advowſon was 


3 Infl. 15, 152. Tho' exceſſi 


4 
3 
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to the Forfeiture of treble Value of the Money 


taken, by Statute; and if 
3 on the Statute, if it be 
on took Money for Forbearance by corrupt A- 
greement, judgment may be given againſt him 


2 cannot be 


at Common Law, which is Eine and Impriſon - 


ment. 


3 Salk; 30m. Reaſonable Intereſt may be 
taken f 


or the Uſe of Money at this Day: The 


Stat. 27 Hen. 8. cap. 9. allowed 10 J. per Cem. for þ 


Money lent on Mortgages, Sc. The 13 Eliz. 
Co 8. ordain'd 8 l. per Cent. And the 21 ac. I, 
cap. 17, the like Intereſt. The 12 Car. 2. cap. 13, 


lowered the Intereſt of Money to 6 1. per Cent. | 


And the 12 Am. cap. 16. to 5 J. per Centum per 


Amum. But it is ſaid, that the Statutes 13 Eliz. 
and 21 Fac. 1. allow not Uſury, but puniſh the 


Exceſs of it; and the 12 Anm is called the Sta- 


tute againſt Exceſſive Uſury. By the Stat. 12 Ann. 
c. 16. no Perſon ſhall take directly or indirectly, 


for Loan of any Money, or other Thing, above 
the Value of 5 . ſor the Forbearance of 100 1, 
for a Year, and ſo proportionably for a greater 
or leſs Sum; and all Bonds, Contracts, and Aſſu- 
rances made for Payment of any principal Sum 
to be lent on Uſfury, above the Rate of 5 J. per 
Cent. ſhall be void: And whoever ſhall take, ac- 
cept and receive by way of corrupt Bargain, 
Loan, Sc. a ter Intereſt, ſhall forfeit treble 
the Value 
Solicitors and Drivers of Bargains, are not to 
take above 5 s. for the Procuring the Loan of 
100 J. a Year, on Pain of forfeiting 20 l. S. It 


hath been adjudged on this Statute, that a Con- 


tract for 6 J. per Cent. made before the Statute, 


is not within the Meaning of it; and therefore 


that it is till lawful to receive ſuch Intereſt, in 


reſpect of any ſuch Contract: And if a Man, 
Cent. lent Money at! 


when Intereſt was at 6 J. 
that Rate, and after tho Statute comes and ſinks 
the Intereſt to 5 J. per 


void as uſurious; but it is ſaid the Party ſhall be 
liable to forfeit treble Value. 1 Hack. 246. 1 
Mod. 69. The Receipt of higher Intereſt than 
is allowed by the Statute, by Virtue of an Agree- 


ment ſubſequent to the firſt Contract, doth not 
A made; and a Bond 


avoid an Aſſurance fairl 
made to ſecure a juft Debr, payable with lawfal 
Intereſt, ſhall not be avoided by a corrupt w/urions 
Agreement between others, to which the Obli- 
was no way privy: Nor ſhall Miſtakes in 
rawing Writings make void « fair Agreement, 
Ibid. A Fine levied, or Judgment ſuffered as a 
Security for Money, in Purſuance of an wſurious 
Contract, may be avoided by an Averment of 
the corrupt Agreement ; as well as any common 
Specialty, or parol Contract: And it is not ma- 
terial, whether the Payment of the Principal and 
the »ſwrious Intereſt, be ſecured by the ſame, or 


by different Conveyances, for all Writings what- | 
ſoever for the 1 ſuch a Contract are 


void; alſo « Contract reſerving to the Lender a 
greater Advantage than allowed, is wſwrious, if 
the Whole is reſerv'd by way of Intereſt, or in 
Part only under that Name, and in Part by way 
of Rent for a Houſe, let at a Rate plainly ex- 
ceeding the known Value; fo where Part is ta- 
ken before the End of the Time, that the Bor- 
rower hath not the Profit of the whole Principal 


Money, Sc. I Hawk. P. C. 248. 5 Nelſ. Abr. 7 | 
N * 


ound that a Per- | 


the Money lent ; and Scriyeners, | 


Cent. if he continues the | 
old Intereſt on that Bond, the Bond ſhall not be |. 


| 
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is unlawful; but at this Time neither the Com-| 
mon or Statute Law, abſolutely prohibit Uſury- 
ve Uſury is liable | | 


ay Hols Ch. Juſt. If 4. owes. B. 


{diſcharge hi 


the 601. as 4 Nomine pang, e. 2 Noll. R 


- 


{tu a Contingency, or Caſualty ; or if chere 
3 Hazard that one may have leſs than his 
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erm pai 


give for it, and they agree for 100 J. this is a 
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m | 10 an Ants, him, t 
he hath not the Mone _ 


3 and thereupon. B. having preſent Occa- 
fon. for his Money, Contracts with C. That if he 
will lend A. 100k he will give hi 

which C. lends the Money, and the Debt is paid 


for more 
ſhall not be puniſh'd, unleſs. he receive ſome Part 


greement 3 Salk. 390. There enn be no Uſury, 
without a Loan; and the Court hath diſtinguiſh- 
ed between a Bargain and a Loan. 1 Lutw. 273. 
Sid. 2. If a Man lend anothet 100 /. for two 
Vears,, or pay for tho Loan 30 l, and if he pays 
the Principal at the Year's End, he ſhall pay no- 
thing for Intereſt; this is not Uſury, becauſe the 
Party may pay it at the firſt Years End, and ſo 
it is the ſame where a Perſon by ſpecial 
ment, is to-pay double the Sum borrowed, Sc. by 
way of Penalty, for Nonpayment of the prin - 
cipal Debt; the Penalty being in Lieu of Da- 
mages, and the Borrower might repay the Prin- 
cipal at the Time agreed, and avoi * Penalty. 
2 Inſt. 89. 2 Radl. Abr. 801. A Man ſurrenders a 
ag og Eſtate to another upon Condition that 
if he pays 804. at a certain Day, then the Sur - 
render to be void; and after it is agreed between 
them that the Money ſhall not be paid, but that 
the Surrenderor ſhall forſeit, S. In Conſide- 
ration whereof, the Surrendree penn to pa 
to the Surrenderor on a certain Day 60 J. — 
Ann. from the ſaid r 
: This 64. ſhall 


be taken to be Intereſſe Damnorum, and not Lucri 
and but limited as a Penalty for Nonpayment o 
ep. 469. 
1 Danv. Abr. 446. If one hath «a Rent · ebarge of 
30 l. 4a Lear, and another asketh what be ſhall 


plain Contra & for the Rent- charge, and no Uſuvy. 
3 Nelſ. 510 The Grant of an Annuity for Lives, 
not * excecding the Rate allowed for Intereſt, 
but alſo the Proportion for Contracts of this 
Kind, in Conſideration of « certain Sum of Mo- 
ney, is not within the Statutes againſt Uſary ; 
and ſo of a Grant of an Annuity, on Condition, 
Sec. Cro. Fac. 253. 2 Lev. . Where Intereſt ex- 
ceeds 5 J. per Cent. per Annum on « Bond, if poſ- 
fibly the Principal and Intereſt aro- in Hazard, 


Principal, as when a Bond is to pay Money upon 
the Return of a Ship from Sea, c. theſe. are 
not Uſury. 2 Cre. 208, $08. 1 Cyo. 2). Shows 8. 
One hundred Pounds is lent to have 120 J. at the 
Year's End, upon a Caſualty ; if the Caſuklty 
| to the Intereſt only, and not the Prinei- 
pal, it is Uſary:1 The Difference in the Books is, 
that — Principal and Intereſt are both 
in — of being laſt, there the Contract for 
extraordinary Intereſt is not furious; but - when 
the Principal is well ſecur'd, tis otherwiſe. 
Salk. 391. If « Perſon ſecure the Intereſt 
Principal, and it is at the Will of the Party who 
is to pay, it is no Uſery. Cre. Fac. And a 
Lender accepting à voluntary Gratuity from the 


y ready, but is defirous to 
ir if B. can procure it to be lent by any other | 


him 10% on] 
to B. this is a good and lawfnl Contract, and not] is 
aſuriaus between B. and C. Carthew's Rep. 252. It 
is not Uſury, if there be not a corrupt Agreement, 

N — Statute Intereſt; and the Defendant 


of the Money in Affirmance of the «ſurious A-| tract b 


Action 


3 Nelſ. 514. And in pleading an »ſurious. Con- 
y. wa the who 
Matter is to 

within the Party's own 3 but for 
mation on the Statute for making ſuch à Con- 
tract, it is epough to mention the corrupt Bar- 
gain generally, by Rea ſon Matters of this Kind 
are ſuppoſed. to be privily tranſacted; and ſuch 
Information may be brought by &@ Stranger. 
1 Hawk: 248. In Caſe of Uſary, &c. 282 
is admitted to aver againſt the Condition of a 


Agree- | Bond, or againſt the Bond it ſelf, for Neceſhity's 


Sake. Paſch. 6 W. & M. B. R. The Word Cor- 
. neceſſary in 4 Declaration for Us 
e owin 
any Term or Feaſt; as . Day. follaning 
Kc. And any Day between the Feaſt and the 


OZave is ſaid. to be within the Ueas: The Uſe of 


this is in the Return of Writs; as appears by the 
Stat, 31 Hen. 3. he 
Wenkil, 1s any 
Occupation ; Houſho 
e ( Fur extra 
12 Oo ers. See Outfangtbef. 
Uttagh, (Uziblages,- i. e. ; 
An Oxtlaw. Fleta, lib. 
Utlagato capiendo 
Comitatu 
Writ, the Nature whereof is exp 
Words of the Name. Reg. Orig, 133- 
Utlawzp, (Vilagaria, vel 


Ueleve, (San.) Signifies an Eſcape of a Felo 

7 þ 7 bo LY Co 3 1 W 
Utter Barriſters, | 

at Law, newly called, _ 


Bar, Sc. Vide Barriſter. 
Guitibe, A Wound in the 


plead without the 


o. ſoh. um,. Leg. Sax. | 
: Uultus de $206 The Image of our crucified 
Saviour at Lucca in the Church of Holy 


Crols : Nl. 1. called the 


0 


« lib. 4. 


Wrozium, A 
rying. Lis. Dift 


7 w. 

| Ude, (Fade) To wade or ford over « River. 
Waſtozs, (Waftre:) Are ConduQors of Yeſlels 
at Sea; in 2438 certain Officer: 
with naval Power, whom he ſtiled Cufodes, Con- 


dutiores and Waftores, to guard our Fiſhing Veſ- 
ſels an the Cate 6 fl und Soft Pat, 


»„—— 


Borrower, on Payment of Principal and Intereſt; 


* ack. 


ths 


22 Ed. 4. ; 
Wage, (Vadiare; from Fr. Gage) the | 
Giving of Security for 81 Tine, 


R for 17+ ang 
captss) A Liberty to 
Bannitam extra Legem) 
quando Melagatur in uno 
poſtea fugit. in A 9 An ancient 
reſſed in the 


Utlagatio) Seo Ont- 


conſuls) Are Barriſters 


onqueror, often 
1. Malmsb . 
Mul& or Fine paid for not mar- 
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| Deed or Record; and the Defendant ſwears in 
| he oweth the Plaintiff nothing in 


nim to be charged upon the bare Allegation of 


| declared againft me: So help me God. Though be- 


Thing; as to wage or gage Deliverance, to wage 


| and the Defendant ſwears that he owes the 


his Compurgators not ro ſwear raſhly ; and there 


"Wir 


5 * 
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Law, &c. Co. Litt. 294. 

Wager of Law, (Vadiare Legem) Is where an 
Action of Debt is brought againſt a Man, upon 
a ſimple Contract between the Parties, without 


Court in the Preſence of his Compurgators, that 
anner and 
Form as he hath declared: And the Reaſon of 
Waging of Law is, becauſe the Defendant may 
ay ro the Plaintiff his Debt in private, or be- 
ore Witneſſes which may be all dead, and there- 
fore the Law allows him to waee his Law in his 
Diſcharge ; and his Oath ſhall rather be accept- 
ed to diſcharge himſelf, than the Law will ſuffer 


the Plaintiff. 2 Inſt. 45. The Manner of Waging 
of Law is thus: He that is to do it, muſt bring 

x Compurgators with him into Court, and ſtand 
at the End of the Bar towards the Right-hand 
of the Chief Juſtice; and the Secondary ask; 
him, whether he will wage bis Law? If he an- 
ſwers that he will, the Judges admoniſh him to 
be well adviſed, and tell him the Danger of ta- 
king a falſe Oath; and if he ill perſiſts, the 
Secondary ſays, and he that Wageth his Law re 
peats after him: Hear this ye Fuſtices, That I A. B. 
do not owe to C. D. the Sum of, & c. nor a Foy 
thereof in Manner and Form as the ſaid C. D. hath 


fore he takes the Oath, the Plaintiff is called 
by the Crier thrice; and if he do not appear he 
becomes nonſuited, and then the Defendant goes 
quit without taking his Oath ; but if he appear, 
ain- 
tiff nothing, and the Compurgators do give in 
npon Oath that they believe he ſwears true, the 
Plaintiff is barred for ever; for when a Perſon 
has waged bis Lav, it is as much as if a Verdict 
has paſſed againſt the Plaintiff: If the Plaintiff 
do not appear to hear the Defendant perform his 
Law, ſo that he is nonſuit ; he is not barred, «but 
may bring a new Action. 1 Inf. 155. 2 Lill. Abr. 
674. In an Action of Debt on a By-Law, the De- 
fendant waged Law; a Day being given on the 
Roll for him to come and make his Law, he was 
ſet on the right Corner of the Bar, and the Se- 
condary ask'd him if he was ready to wage bis 
Law ; who anſwering that he was, he laid his 
Hand on the Book, and then the Plaintiff was 
called : Then the Judges admoniſhed him and 


upon he made Oath, That he did not owe the 
Money mono & forma as the Plaintiff had de- 
elared; and then his Compurgators, who were 
ſtanding behind him, were called, and cach of 
them laying his Right-hand upon the Book, 
made Oath that they belicved what the Defen- 
dant had ſworn was true. 2 Ventr. 171. 2 Salk. 
682. The Defendant cannot wage bis Law in 
any Action, but perſonal Actions, where the 
Cauſe is ſecret; and Wager of Law has been de- 
nied, on hearing the Caſe, and the Defendant 
been adviſed to plead to Iſſue, &%. Alſo this 
Wager of Law being abuſed by the Iniquity of 
the Times, the Law was forc'd to find another 
Way to do Juſtice, and rhar was by turning Ac- 
tions of Debt on ſimple Contract. Sc. into Ae 
tion upon the Caſe by Indebitat. Amt ſit, which 


hath onfled the Defendant of his Ley Gager. 
2 Lill. 675, 676. 
duagers. By Statute, all Wagers laid upon a 


Contingency relating to the late War with 
2 | 


& 


France, and all Securities, Sc. therefore were | 


declared to be void; and Perſons concerned 
to forfeit double the Sums laid. 7 An 
cap. I 7. i 


to be paid to a Servant, or any other Perſon 
which he hires to do Buſineſs for him. 2 Lil. 


Abr. 677. The Wages of Servants, Labourers, 
Sc. is to be aſſeſſed by Juſtices. 5 Fliz. cap. 4. 1 - 


ac. I. cap. 6. And Juſtices of Peace may order 

ayment of Mages for Husbandry, &c. but not 
in other Caſes. Mod. Caf. 204, 205. See Servants. 
Wages of Seamen, vide Stat. 4 & 5 Ann 
Geo. 1. c. 25. 

Waggons. 
Waggons ſhould not be drawn with more than 
five Horſes in Length, under certain Penalties. 
By the 6 Ann. cap. 29. Waggons were to be drawn 
with fix Horſes, and no more, on Pain of 5 J. 
But Carriages for drawing Hay, Straw, Coal, 


Timber, Ammunition, c. were excepted out of | 


che Starute. And by 5 Geo. 1. c. 12. Waggons tra- 


velling for Hire, ſhall not be drawn with more 


than fix Horſes; and no Cart with above three 
Horſes, on Pain of forfeiting all ſupernumerary 
Horſes; alſo Travelling Waggons are to have their 
Wheels bound with Iron, two Inches and a Hulf 
broad, at leaft, or all the Horſes ſhall be for- 
feited above the Number of Three, Sc. In 
London, &c. Waggons having their Wheels bound 


with Iron, ſhall not carry more than 12 Sacks | 


of Meal, one Chalder of Coals, Sc. on Pain of 
forſeiting one of the Horſes with the Furniture, 
Sec. Stat. mma 9's. <4 ig gy | 
Maifs, (From t x. Wafian, Fr. Choſe guaive, 
Lat. Bona Waviata) Are Goole — — ſtolen 
and evaved, or left 72 the Felon, on his being 
purſued, for fear of being apprehended ; which 
are forfeited to the King'or Lord of the Manor. 
Kitch. $1. If a Felon in Purſuit eyaves'the Goods, 
or having them in his Cuſtody, and thinking that 
Purſuit was made for his own Eaſe and more 
ſpeedy Flight, flies away and leaves the Goods 
behind him; then the King's Officer or the Bailiff 
of the Lord of the Manor, within whoſe Juriſ- 
diction they are left, who hath the Franchiſe of 
Waif, may ſeiſe the Goods to the King or Lord's 
Uſe and keep them.; except the Owner makes 
freſh Purſuir after the Felon, and ſuc an Appeal 
of Robbery within a Year and a Day, or give 


Evidence againſt him whereby he is attainted, | 


Sc. In which Caſe, the Owner ſhall have Refti- 


tution of his Goods ſo ftolen and waved. 21 H. 8. | 
cap. 11. 5 Rep. 109. Goods waved by a Felon, in | 


his - wh from thoſe who purſue him, ſhall be 
forfeite 

of Goods ftolen ; yet if a Man be purſued with 
Hue and Cry as a Felon, and he flies and leaves 
his own 
ſtolen; bur _ 


are rly Fugitives Goods, and 
not forfeited ti 22 


it be found before the Coroner, 


or otherwiſe of Record, that he fled for the Fe- 
lony. 2 Hawk. 450. 5 Rep, The Law makes a | 
Forfeiture- of Goods waved, as a Puniſhment to 
the Owner of the Goods, for not bringing the | 


Felon to Juſtice : But if the Thief had not the 


Goods in his Poſſeſſion, when he fled, there is | 
no Forfeiture : If a Felon ſteal Goods and hide | 


them, and afterwards flics, theſe Goods are nor 
forfeited; ſo where he leaves ſtolen Goods any 


| where, with an Intent to fetch them at another | 
Time, they are not waved; and in theſe Caſes | 


the Owner may take his Goods where he find, 
them 


8 


4 


1. 


The 22 Cav. 2. cnalted, That 


: And though Waif is generally ſpoken | 


oods, theſe will be forfeited as Goods | 


Mages, Is what is agreed upon by a Maſter | 
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Wainage, (Wai nagium) According to Sir Edey, hold; above Repriſes:: e wet 
cube, \(ignifies i ere, 4 Villains; or [ro Bail in. Wales, unleſs A be 
7 ths Farnins. of his Cre or Fin 2 Infe. 28. the Cauſe of, Action is 201. ar ypwards. . 


vithaut T 5 pointed aa 72 Wn Tho 18 6 
Aer wha. nai uh 7 enas, That 2 Ki e 5 
. Nullivs in bonia ; therefore they belong ita | Perſons 1 in the Lay . 1 
che Lord of the Franchiſe where found, Britor, of he Welch. Circuits, hi 
cap, 17. We reac of Plats Cevns &» Waſh i ties before ;. RE Com 4. v9; Sow 
the Manar of Upton in) A Garty Wege tion, S. or e was orote 
| Wain, (Plavfr fnim) A Cart, ggon, or Plongh ed, and tho Fees: and 7 
| il Lage. —. fling 1 Recaveries. 
| Wainadle, 7 . 6. That way ploaghod or . c. 9. Jurors ratung 
N N Chart, fonts dat. are to have pers cant 2oc0s tip 


_ a 
- 


. the Villsin of any other, if be fall into our W. 3. cap 9. Of Preceſ ine Wales, ] 
| Meroy, thall be | awarced_fbviog his {| and Courty-there, G 8 20 5 1545 25 
| Magn, Chart. e. e Wainage has been alſo uſad 123. dee I Wales, vide 
for Tillage. Aon, An. N. Ms 62% See Princo. 1 
7 ile, (Waipiare) In the general: Signifionr [YFalke oy gr wt i P 
| . 5 — E -r 0 a ren 2 IP 5 ö thy; rel 


Woman, who for any Crime, far which 4 Man 
muy be ——— is rermed Fang Neg. Ong: PH 


n ee : 
$ 1 
'd to their Cove in Farols, Bom 


yaſs Watchman) The chief 2 | ater-gage. 
'own' of Rippen jn han wo | - Wlaiths 


by 

Wallin, ne Bd, England nr; 
ginally and K 
till the Time of the Raman Conqueſt : | 
the Remexs came, thoſe Eritaing- w 
oke, betook thanſel 
Wales, whenes t 
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| be who was. the Chief 4 the . 
Cu. lor ee, and whom we now call 4H * 
| the el 1 

| Men e Da a wet him 1 ＋ with hate | 
Preſident |Lances, and. tquch'd. his Pike; which was a Sign] 
and: the that they were firmly png to esch other, by: 
Two Juſ- che Touching. their We Howeden, Fieta, bb. Hl 

ice But Sir Thomas Smith „ That anciencly M 

ters were made of the "Armour and Weagons off. 
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one of the Aidermen; and in 
| Twenty-fix Wards, according to the Number of 
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from thoſe that could not find ſufficient: Pledges 
Abearing, their Weapons were taken 
away, and given to others; from whence he de- 


| rives this Word. Rep. Angl- lib. 2. cap. 16. Camd. 


Brit. 1 59. 2 Inft. 99. Stat. 3 Hen. 5. c. 2. 9 Hen. 6. 
cap. 10. 15 0. 6, cab. 7. -Wapentak boc 
e quietancia de ſeftis & Hundredis quod dicitur Wa- 
| pentake. MS. in Bibl. Cor mw. g 
Mar, (Bellam) A Fighting between two Kings, 
Princes or Parties, in Vindication of their juſt 
Rights; alſo the State of War, or all the Time. 
it laſts. By ovr Law, when the Courts of Juſtice 
are open, ſo that the King's Judges diftribute 
* to all, and protect Men from Wrong and 
iolence, it is ſaid to be a Time of Peace: But 
when by Invaſion, Rebellion, c. the peaceable 
Courſe of Juſtice is ſtopt, then it is adjudged to 
be a Time of War: And this ſhall be tried b 
the Records and Judges, whether Juſtice at ſuc 
a Time had ber equal Courſe of ing or 
no? For Time of War gives Privilege to them 
that are in War, and all others within the King- 


| dom. 1 Lf. 249. In the Civil Wars of K. Char. 1. 


it was computed that there were not fewer 
than 200,000 Foot and 50,000 Horſe in Arms on 
both Sides; which was an extraordinary Hoſt, 
conſidering it compos'd of Britains, ſufficient to 
have ſhaken Europe, though it was otherwiſe fa- 


Kings of England were to be ſerv'd with Soldiers 
in their Wars, a Knight or Squire that had Re- 
venues, Farmers and Tenants, would *coyenant 
with the King by Indenture inrolled in the Ex- 

y, to forniſh him with ſuch a Number 
military Men ; and thoſe Men' were to ſerve un- 
der him, whom they knew and honeured, and 
with whom they muſt live at their Return. 1 nf. 
71. This was an excellent Inſtitution; but we 
have had many Statutes which have alter'd this 
Method of recruiting the Army, by introducing 


| che Liſting of Soldiers, and retaining them by 


Virtue of Money paid and advanced, Oc. See 
Laws of Arms, and Soldiers. 7 
Matra, A certain Quantity or Meaſure of 


| Ground. Mon. Ang. Tom. 2. p. 128. 


' Ward, (Cfd) Is variouſly uſed in our old 
Books: A Ward in London is a Diftri& or Diviſion 
of the City, committed to the ſpecial Charge of 
don there are 


the Mayor and Aldermen, of which every one 
has his Ward for his proper Guard and Juriſ- 
diftion. Stow's Sury. A 'Foreft is divided into 
Wards. Aanwood, par. I. . 97. ; And a Priſon is 
ealled a Ward. Laſtly, The Heir of the King's 
Tenant, that held in Capite, was term'd a Ward, 
during his Nonuge : But this Wardſbip is taken 
Las by the Stat. 12 Cay, 2. c. 24. | 
' MWarda, The Cuſtody of a Town or Caſtle, 
which rhe Inhabitants were bound to keep at 
their own Charge. Mon. Ang. Tom. 1: p. 372+ 
Wardage, (Wardagium) Seems to be the ſame 
with Wardpeny. | 
MMarden, (Gardianns, Fr. Gardein) Is he that hath 
the Keeping or Charge of any Perſons or Things 
by Office ; as the Wardens of the Fellowſhips or 
Companies in Lenden. 14 H. 8. e. 2. Wardens of 


Wardens of the Peace. 2 Ed. 3. c. 3. Wardens of 
the Tables of the King's Exchange. 2 Ed. 3. 
cap. 7. Warden of the Armour in the Toever. 1 
Ed. 4. c. 1. Wardens of the Rolls of the Chan- 


cery. 1 Ed. 4. c. 5. Warden of the King's Writs 
I | | 


„„ 


5 And in ancient Times, when the | 


of | Tenant holding of the Caſtle of Dover failed in 


the Marches of Wales, &c. 4 Hen. 7. cap. B. 


and Records of his Court of Common Bench. 
Ibid. Warden of the Lands for repairing Rochefter 


* 


Bridge. 18 Eliz. c. . Warden of the Stannarie. 


14 Car. 2. c. 3. Warden and minor Canons of St. 

Paul's Church. 22 & 23 Car. 3. Warden of the 

Fleet Priſon. 8 9 N. 3. Sc. See Guardian. 
Mardmote, (Wardmotus) Is a Court kept in 


every Ward in Lendm; ordinarily called the | 


Wardmote-Court. Chart. K. Hen. 2 


Mardpenp, Money paid and contributed to | 


Watch and Ward. meſda x. 


Mards, Was a Court firſt erected in che Reign N 
y 


of King Hex. 8. and afrerwards augmented 
him with the Office of Liveries ; wherefore it was 
tiled the Court of Wards and Liveries, now dif- 
charged by the 12 Car. 2 . ; 
Mard⸗ „The Conſtable or Watchman's 
Staff : And the Manor of Lambourn in Ber is 


8 e 


ner, when it is brought to the Town of Aibridge. | 


Camd. | 


_ Warectare, To plough up Land defign'd for | 


Wheat in the Spring, in order to ler it lie fallow 
for better Improvement; which in Kent is called 
Summer Land: Hence Marectabilis campus, « Fal- 
low Field; Campus ad Warectam, Terra Waret#a- 
ta, Ofc. © 31 | 
Wargus, A baniſhed Rogue. ' Leg. Hen. 1. 
Warniffurs, Is uſed for Garniture, Furniture, 
Proviſion, c. Pat. 9 Hen. 3. | 
Warnoth, Ir is an ancient Cuſtom, if an 


paying his Rent at the Day, that he ſhould forfeir 
double, and for the ſecond 


ris de Warnoth. Mon. Angl. Tom. 2. p. 589. 
Warrant, A Precept under Hand and Seal. to 
ſome Officer to bring an Offender before the Per- 
ſon __ it: And Warrants of Commitment 
are iſſued by the Privy Council, a Secretary of 
State, or a Juſtice of Peace, Sc. where there 
hath been a private Intormation, or a Witneſs 
has depos'd againſt an Offender. Wood's Inft. 614. 
Any one under the Degree of Nobility, may be 
arreſted for a Miſdemeanor, or any Thing done 
= nag the Peace of the Kingdom, by Warrant 
rom a Juſtice of Peace; though if the Perſon 
be a Peer of the Realm, he muſt be apprehended 
for a Breach of the Peace by Proceſs out of 
B. R. & c. Dal. Fuft. 263. A Conſtable ought 
not to execute a Juſtice's Warrant, where the 
Mam is unlawful, or the Juſtice hath no Ju- 
riſdiction; if he doth,” he may be puniſhed. 

Plowd. 394. But if any Perſon abuſe by throwi 
in the Dirt, &c. or refuſe to execute a lawful 
Warrant ; it is a Contempt of the King's Proceſs, 
for which the Offender may be indidted and 
fined. - Cromp. 149. See Conſtable. TOES 

c ep, 


"Warrant of w_ Is an Authoricy and 
Power given by a Client to his ney, to ap- 
pear and plead for him; or to ſuffer * 
to paſs againſt him by the Action, by 
Nil dicit, Non ſum „Or. and although 
a Warrant of Attorney given by a Man in y 


ro confeſs a Judgment, no Attorney being pre- 


ſent, is void as to the Entry of a judgment; 
yet it may be a good Warrant to appear and file 
Common Bail. 2 Lill. Abr. 682. A Warrant' 
Attorney which warrants the Action, is of Cou 


t in by the Attornies for the Plaintiff and De- 


endant; ſo that it differs from a Letter of Atror- | 


ney, 


ak 


held by the Service of the Manu. Staff, and 
watching the ſame in an extraordinary Man- | 


cond Failure treble: And 
the Lands ſo held are called Terris Cultis & Ter- 
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ney, which paſſes ordinarily under the Hand and 


| Seal of him that makes it, and is made before 


Witneſſes, Sc. Though a Warrant of Attorney to 
ſuffer a common Recovery by the Tenant, is ac- 


knowledged before ſuch Perſons as a Commiſfion 


for the Doing thereof directs. Weſt's Symb. par. 


2. Vide Stat. 4 & 5 Am. 


- Warranty, (Warrantia) Is a Promiſe of Cove- 
nant made by the Barga inor, for him- 
ſelf his Heirs, to warram or ſecure the Bar- 


inee and his Heirs, againſt all Men for the 
Laherteg of the Thing granted. Brat. lib. 2. & 
Nes — 4 « par. 1. A Mar is Real or 
erſonal ; Real, when it concerns Lands or Te- 
nements, granted in Fee, or for Life, Sc. And 
real Warranties are either in Deed, as by the 
Word Warrantizo expreſly ; or in Law, by the 
Word Dedi, Sc. And a Deed of Gift, and Ex- 
change, have a Warranty in Law implied. Lite. 
697. Sir Ede. Coke defines & real Warranty to be 
a Covenant Real annex'd to Lands, whereby a 
Man and his Heirs are bound to «warrant the 
ſame to ſome other and his Heirs; and that 


| they ſhall quietly hold and enjoy the Lands, 
and upon Voucher, or by Writ of Warrantia 


Charta, to yield other Lands and "Cencments to 
the Value of thoſe that ſhall be evicted by el- 
der Title: And Warranty being a Covenant real, 
bindeth to yield. Lands in Recompence. 1 Inft. 
365, 384. m—_— is alſo of three Sorts, viz. 
Varranty Lineal, Warranty Collateral, and Warr. 

that commences by Diſſeifin Warranty lineal is 
where a Man ſeiſed in Fee makes a Feoffment, 
and binds himſelf and his Heirs by the Deed to 
Warranty, and hath Iſſue a Son a dies, and the 
Warranty deſcends to his Son and Heir; for if no 
had been made, then the 
Right of the Lands ſhould have deſcended to 
the Son as Heir to his Father, and he would 


have convey'd the Deſcent from Father to Son : 
| This Warra 
but not the 


binds the Right of Fee-ſimple ; 
ight of an Elfate-tail, unleſs the 


| lineal Warranty be with Aſſets in Fee-fimple. Litt. 
697, 103. 1 Inft. 374. Collateral Warr is when 
the Party upon whom the Warranty deſcends, 


cannot convey the Title which he hath in the 
Land from him that made the Warranty, or ſhew 


that he is his Heir, Sc., as if Tenant in Tail 


diſcontinues or alienates the Lands, and then 
dieth, leaving Iſſue, and the Uncle of the Iſſue 
releaſes to the Diſcontinuee with Warranty, and 
dies without Iſſue; this is a collateral | 

to the Iſſue in Tail, and bindeth his Right, 
without Aſſets, it deſcending upon him, and he 
can't make a Title to the Intail from his Uncle. 


Lin. 704. 1 Inft. 373, 376. Warranty by Diſeeifin 


is where one that hath no Right to the Freeho 
of another, entereth and conveyeth it away with 
Warr ; which ſhall not bind or bar the Per- 
ſon diſſeiſed: And if where Tenant for Life, 
Remainder in Tail, leaſes for Years with Agree 
ment with the Leſſee, that he ſhall make a Feoff- 
ment of the Land, and then he will releaſe with 
Warranty, which is done accordingly ; adjud 
that this collateral Warranty commencing by Dif 
ſeifin, ſhall not bind the Heir in Tail, upon 
whom it deſcended. Litr. 698. Noy's Max. $3. 
Oro. Car. 483. Accomp. Cone. 1. Vol. 56. All War- 
ore the Statute of Ghouceſter, which de- 
ſeended to thoſe who were Heirs to the Warran- 
tors, were Bars to the ſame Heirs to demand any 
of the Lande; except the Warranty wo by 
Diſſeiſin: That Statute hath ordain'd, that the 


— — V4 


Warranty of the Father ſhall be no Bar to 
for the 
Mother; nor the . 


of the Mother be 
beinding to the Son for the 


provided any Remedy apainft à collateral War- 


Ls 


anty ; therefore ſuch Warranty is yet in Force; | 


and ſhall be a Bar to the Iſſue in Tail.” Dit | 


Terms de Fey 510, 311. But by the 4 &5 Hu 
for Amendment of the Law, Wld, macs byil | 
Tenant for Life, of any Lands, coming or de 
ſcending on him in Reverſion or Remainder, 
ſhall be void; and all co{/ateral Warranties made of 
any Lands, Sc. by any Anceftor, who hath for 
an Eftare of Inheritance in Poſſeſſion therein; | 
ſhall be alſo void againſt the Heir. A Warranty | 
according to Law is intire, and extends to all-the 
Lands, and is 4 Bar to every Perſon on whom it 
deſcends ; and where ſeveral have a Right, joint- 
ly or ſeverally, every one of them ate barred: 
Though there is this Difference as to Warranties 3 | 
where the Entry is gone, and only a Right ot 


Action is left, there a Warranty deſcending upon | 


the Heir at Law, ſhall bind: And where there is 
a Right of Entry, it ſhall nor bind. 8 Rep. 34. 


2 Lill. Abr, 684. And if any Perſon make 8 


Deed with Warranty, by which his Heir ſhould be 


barred, and after the FWarrantoer is attainted of F : 


Felony; his Heir ſhall not he bound by fuch 
Warranty, for it cannot” deſcend upon him, the 
Blood being corrupted. Lit. If a Warranty de- 
ſcend upon an Infant, it halt nor pind him, in | 
Caſe his Entry into the Lands be TaWul; but he 
muſt take Care not to ſuffer 1 Deſcent after is 
full Age, _— he —— made Hes ner 1 
I 140. Poph. 71. Warranty may be added tc 
ra of Lands, Tenements, or Here 
diraments ; and the Form of « Warranty is in this | | 
Manner Er Ego prefatus A. R. & Beredes | 
mei pradicł. Me nag. & decem acris terre cam Pen- 
nentiis ſuis, prefato C. D. beredibus & aſſiqnatis ſuis 
contra omnes s Warrantizabimus in pere, 


entes, ” 2 
gf — of Goods ſold, vide Aion on the C, 


and Sale. | 

Marrantia Chart, Is a Writ that lieth where 
a Man is infeoff'd of Lands with Warranty, and 
then he is ſued or impleaded. If the Feoffee be 
impleaded in 4ſiſe, or other Action, in which 
cannot vouch or call to W he ſhall 
aye this Wrir againſt the Feoffor, or his Heirs, 
to compel them to warrant the Land unto him; 
and if the Land be recovered from him,” he | 
ſhall recover as much Lands in Value against 
Err Eres 
t to t by the Feoffee ding 
the fr pe inſt him, ”w he hath Jag bis 
88. And if a Perſon Hock infeoff * of 
s by Deed with Warranty, and the Feoſſeo 
maketh a Feoffment over, and taketh back an 
Eftate in Fee, the Warranty ig determined; 
and he ſhall not have the Writ Warranties Chr 
te, becauſe he is in of another Eftare: Alſoj 

where one makes 4 Feoffment in Fee with War- 
_ againſt him and his Heirs, the Feoffee 
ſhall not have a Warrantia Charts upon this War. | 
rant inſt the Feoffor ov his Heirs, if he be | 
impleaded by them; bur the Nature of it is to 
rebut againſt the Feoffor and his Heirs. Dat. 48, f 
2 Lil. Abr. 684. This Writ may de ſued forth 
before a Man is impleaded in any Action, bot 
FFC 
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nds which come by 
the Heritage of the Father; but neither the Sta-“ 
tute 11 Hen. 7. c. 20. or any other Statute han! 
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i ſendant appear and e is not 
i eee ſſeth the War- 
: ent Ec. 

. 


good Policy to bring it 
Red, , d d 1d. 


—— come at the Day appointed: And jt is di- 


tion will lie. 5 Rep. 104. 1 Co. 548. In Waſte, Ec. 
ſign'd 


Owen 66. 3 Nelſ. Abr. 530. _ 
Warſcot, Was « Contribution uſually made 
towards Armour, in the Times of the Saxons. 


- ur. 

Marth, A cuſtomary Payment for Caſtle- 
—_— Ten. Go. * | 
Waſbnn) & Shallow Part of & River, 


Waſlaile, (Sax.) MFeftival Song, heretofore 


ſang from Door to Door, about the Time of the 


leaded ; and 


mne, (Vafum) Is where any Spoil or Do- 
ae On "ls made A Houſes, Lands nds, Woods, e, 
by Tenants to the Damage o 
in Reverſion or Remainder ; 


W 


emainder-man for Life dies, or ſurrenders 
Eder in the Liſe · time of — for Life, LP 


Dyer 
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the Heir, or him ; 
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If Leſſee for 


| or ſuffering them to be uncovered; whereby the 


[the Term being a * Wafte, and the other] Courſe of Husbandry, 


I 4 * * * [2 
* R * BR 6 
1 WWW * i $ 33% F * 
WE e £ 
2 
; 


- N ——— 


0" 


SCCFEk!! FOY ops <a FISH, 8 8 : L 4 


W A WA 
276. + Lach 1530. Where the Defendant in a Repair: of the Houſe, it is Waſtes It is the ſame 
Wrir of Wafte, loſeth b Dafault at the Grand {if young Trees are cut whe there is other | 
Diftreſs, Inquiry ſhall be made of the — * Timber. 1 lat. 53. Timber is Parcel” of the In- 
and to What Damages ; but if he loſes by heritance, and reſervd by Law to the Leſſor : 
dicit, &. the Waſte is acknowledg'd, and it ſhall | Therefore if it be cut "down'by 4 Leſſetz the 
not be inquired of. + Lill. Abr. 686, 689. Not Leſſor may take it away; dad the Leſſee having þ 
only voluntary but permiſſive Wafte is puniſh- an Intereſt only in Trees white flanding, au id 
able; but this Action ought to be brought by one| the Fruit, Shrow'd; Shadow, S on rhis unt | 
who bath the immediate Eſtate and Inheritance{if he cuts down” Timber Trees, or doth a U 
in Fee-fimple, or Fee - tail; and not by Tenantſ ther Ac whe they may decay, it is Mute; 
for Life : Though a Parſon may have Action off And if the Leſſee has covenanted to'Teays th 
aße; And a Tenant by the Curteſy and Heir| Wood in as Condition at the End"of.'the | 
may join in this Action; and the Tenant ſhall} Term as be found ir, the Leffor ſhall preſently * 
have 1 af a; and the Heir have Damages.| have an Action of Covenant for Cutting Yown þ 

ears doth Maſte and dieth, an Ac-| the Timber; for now it is not poſſible for him-tt 
tion of ae doth not lie againſt his Executor 2 bis Agreement, or to leave the Wood u 
or Adminiſtrator, for Waſte done before their he found the ſame : But tis otherwiſe, if during 
Time. Wood's Inft. 304, 348. 1 Leon. 48. Waſte may | the Term the Leſſee doth Waſte in Houſes 5 
be committed in Houſes, by pulling them down, | thoſe may be repaired before the Term expires] 

2 Rep. 62. 5 Rep. 11, 21. 7 Rep. 15: If Tinibersf 
Timber becomes rotten : But if rhe Houſe was un-| Trees be growing in the H of a Field or | 
covered when the Tenant entered, it is no Wafte| Cloſe, and the Lefſes eutteth them down "the 
in the Tenant to ſuffer the Houſe to fall down; | Field ſhall not be forfeited in an Action of „ 
1 Inft. 53. 2 — 5 145. To pull down a n agaĩnſt rhe Leſſes; hut if the Treu dat 
ui | 
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leſs the ſame be ruinous, and in order to did grow ſcatteringly throughout the Field or: 
it of the ſame Dimenſions, is Waſte + So it is if Cloſe, the whole Field is ited by Curtiag 


| the Tenant builds a new Houſe ; and if he ſuffer; them down. 1 Lill. Abr. 686. Where Waſte is 


it to be waſted, it is a new MWafte. 1 Inſt. 53. To done in Woods, ſo much mall be record _— 
permir a Houſe ro be burnt by Negligence, Sc. wherein the Waſte is done; and ſo it is in HSẽ. 
if the Tenant do not repair it, tis Waſte : But if ; Though if the Waſte be done bere and there 
the Houſe be deftroy'd by Lightain , Tempeſts, through the Whole, all ſhall de tecovereds v-fuf 
Floods, or Enemies, without any Poſſibility of 54. whey — 505. To cur Willom, Beech; Mupler 
the Leſſee's Preventing it, this is no Wafte in the Trees, c. Randing in Defence of a Houſe, or 
Leſſee. Nel. 87. 1 Inf. 53. And if the __— 8 Manſor, is Wafte's So the 
fall down by Tempeſt, or be burnt by Lighrning,| utting down of Fruit-Trecs, if they grow in 
or proſtrated by Enemies, or the like, without, an Orchard or Garden, although tho fame be |. 
any Default of the Tenant; or was ruinous at{uſed in Reparations of the Houſe, Sr. Bur it is: 
his Coming in, and fall down, the Tenant may] not ſo if they grow in a Field. 1 np. 33 K Te- 
build the ſame again with ſuch Materials as re- nant may cut down Underwood ; tho” where the | 
main, and with other Timber, which he may | Law hat — rey « Time for Tenant for Life | 
take growing on the Ground, for his Habitation, f to rwood, and tis hot done ind that 
and it will be no Waſte; but he muſt not make Time, if he do it — 1 1 And if 
the Houſe larger than it was : If the Houſe be| a Tenant ſuffer the young Germins'to — 
' uncovered by Tempeſt, the Tenant muſt in con-jed, or ſtubs them up, it will de Was; av 16 
venient Time repair it, or twill be F/afte ; and likewiſe Stubbing up a Quick-ſet” Hedge, . 
though there be no Timber growing upon the] 1 Inf. 53, 88. 3 Nelf. Abs. $46. Cutting yu 
Ground, tis ſaid the Tenant muſt at his Peril} Wood, where there is dry; or mare F 
keep the Houſes from Waſting. 1 Inf. 53. To than is neceffary, is Waſte 5 But Tenants: may 
convert a Brew-houſe into Tenements, although| take ſufficient Wood to repair the Pales, Med 
of « greater Value, is oſs : And if a Corn-[and Fences; and what is called Pl " 
Mill be converted into a Fulling-Mill, Sc. it will] Fire bote, and other Houſe-bote. 1 Inf. 3 | 
be Wafte in the Leſſee ; for Things muſt be uſed] Ploughing of Lands that have not been ploughed 
in their natural and Manner, and not be|up Time out of Mind, is ay 4 it is alſo Waffle 
altered. 1 Lev. 309. Cro. Fac. 182. The Taking|to plough up Woodlands : Though the letring 
away or Breaking down Wainſeot, Doors, Win-| arable Lands lie unplough'd is not Waſte. 1 = 
dows, Benches, or Coppers fixed'to the Houſe, is| 53. Dyer 35. It has been obſerv'd, that if « Te» 
Waſte : Though « DiltinQtion has been made be-| nant Converts arable Land into Wood, Wood 
tween outer Doors, and inner Doors, put up by] into arable Land, or Meadow into n | 
the Leſſee, after the Commencement of hiz| rable into Meadow, or Paſture into 1 
Term ; the Taking away of one at the End off theſe are Wafte : For they not only change the 
dal alſo the Proof of the | 
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not ſo. 1 Inf. 53. 177; And altho' Where] Landlord's Evidence of his Eftate. 1 72 7 5 ö 
any of theſe are fixed by the Leſſor, it is Ma ſte ancient Meadow Ground, or Brook- 1 
in the Leſſee to take them "yy * when they] ploughed up, it is Waffe : Bur where Meadow-' 
are ſet up by the Leſſee, it hath been lately| Ground hath been at any Time arable, or ſome- |. 
held, That they may be taken down by ſuch Let: times Meadow and ſometimes Paſtures 5 it will be 
ſee before the End of his Term, ſo as he do not] no Wafte to plongh it up. 1 Roll. Aw. 814- 
thereby weaken the Freehold, but leave the ſame| Leſſee for Years converted a Meadow inte 4 
in as good Plight as it was at the Time he fixed | Hop Ground, and adj no Waſte; becauſe it 
them. 1 Salk, 368. The Felling of Timber-| may be cafily made w aguin: But con- | 
Trees, whether Oak, Aſh, or- Elm, or other] verting ir into an Orchard is Mae; tho" it a 
Trees in ſome Counties reputed Timber, or Top-] be more profitable. 2 Lon 174 It is Wafe tg}! 
ping them to ſell, or any other Intent but ſuffer a CHO INE to be in Decay, wa $ 
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che Meadow-Ground is furrounded with Water, 
and rendered unprofirable ; though if the Land 
be; oyerflowed- ſuddenly by the Violence of the 
Sea, ogcafion'd by Tempeſt, it is not puniſhable 
Hafer The ſame Lay is as to the Repairs of 
Banks or Walls againſt Rivers; where the Mea- 
daws-receive Damage. 1 Inft: 53. 'The not Seour- 


ing of a Mate or Diteb, by Reaſon whereof the 
e are rotten, 18 Wafte. 


r Abe Dieses for Lime, Clay, Brick 
Oe 43, Tbe Digging ime, Clay, Brick, 
_ FJ Eart 3 2 hs: or Mines of Metal, 
Coal, e, hidden in the Earth, and that were 
;nat open when. the Tenant came, in, is Waſte : 
But the Tenant may dig Gravel, Clay, Earth, 
S. for Reparations of the Houſe; as well as he 
way tale convenient Timber. 1 Inf. 34. 5 Rep. 
1a, Deſtroying Deer in « Park, Doves in a 
e-hauſe, or Fiſhin & Pond; or if ſuch ſuffi- 
;cient Stores be nat left by the Leſſee, as he found 
han he entered on the Land, it is Waſte: And 
ſen is doing «py Thing by which the. 
abridg d of his annual rofits, & 1 Inf. 33. 
1 of Waſte lies in any of the foregoing In- 
ances:; and before any Wape is done, a Probibi- 
f had directed to the Sheriff not to 


{ 
| 
| 
| 
' 
| 


U 
7 


mis it ; or he in Remainder, c. may ha ve 
* Si out of the Chancery to ſtay the 


Injunft 
Man, and enter's Houſe or Lands to ſee if Waſte 
is committed, tc. F N. B. 35. 1 Inf. 33. 2 Inft. 
146, 306. 11 Rep. 49. The Proceſ incident to 

a of Vage, is firſt a Writ of Summons made 
the Curſitor of the County where the Land 
| and on the Return of this Writ the Defen- 
dant may Eſſin, and the Plaintiff 'adjourn, &c. 
Then u ene is to he made out by the Filizer of 
the Caunty, on the Return of which « Difringss 
iſſues far the Defendant to Appear, and upon his 
Appearing the Plaintiff Declares, Tos the Defen- 
dane Pleads, Sc. Or if the Defendant makes 
Default, 4 Writ of 92 goos to the Sheriff 
—_— by the Oath of twelve Jurors, what 
Damage: the Plaintiff hath ſuſtained, and then 
the Party bath, Judgment to recover the Treble 
of it; alia after Judgment entered, à Writ of 
Seiſin is awarded to the Sheriff to give Poſſe(l 
xo the Plaincitf of the Plece waſted... 17 Ar- 
torn, 250, 251, 258, 259, A Flaintiff ſhall have 
Coſts, in,all Actions of Waſte, where the Damages 
found do, not 'excecd Twenty Nobles, which;he 
could not by the Common Law. Stat, $& 9 
17 e 3 f Waſte, tak 
EF . ale, W ent 0 | » takes 
off all Reſtraint from the Tenant of dogg l; and 
he may in ſuch Caſe pull up, or cut down Wood 
or Timber, or dig „Oe. at his Pleaſure, 
nd not be. liable to any Action. Ploezd. 135. But 


! 


3 
2, 


CY 
* 


ö ** , and cut. down Trees, and convert them 

to bis own-Uſe ; where « Tenant in Fee ſimple 
made a Leaſe; for Years, without. Impeachment of 
aſe, it was adjudg'd, that the Leflar had Riil} 
nch a Property, that if he cut and carried away 
he Trees, the Leſſee could only recover Da- 
8 Action for the Treſpaſs, and not for the 
'Trees: 'Alſo it hath been held, that Tenant for 
Lite, witbant Impeachment of Waſte, if he cuts 
down Trees, is only exempt from an AQion 
Waſte, Oc. 11 Rep. $2. 1 Inft. 220. 2 Inf. 146. 
6 Rep. 63. 184. And if the Words are, 77 
bold without Impeachment 4 a Writ or Action of 
aſe, the Leſſor: may ſeiſe the Trees, if the 
Le euts them down; or bring Trover for 
them. Wood's Inſt. 551. The Clauſc, wirbant Im- 
| 4 +1; | 


— 


* 


eſſor is| 


ding of 
Probibi- ler the Da 


though the Tenant may let the Houſes be out of 


of or other Benefit received from ſome River. Chart. 


peachment of | Waſte is common in Leaſes made on 
Settlements; and on the other Hand it is as 


common. to provide againſt -JVafte, by Tenants, 


nem, Ot 1, js 5. 

Vl aſtei⸗ Bowl, (From the Sax. Waſ-heal, i, 6. 
Health be to you) A large filver Cup or Bowl, 
wherein the Sagoxs,- at their Entertainments, 
drank a Health to one another, in the Phraſe af 
Maſi. heal : And this : Waſtel or Waſi-beal Bowl, 


gious Houſes for the Uſe of the Abbat, who began 
the Health or Proculum Charitatis to Strangers, 
or to his Fraternity. Hence Cakes and fine 
white Bread, which were uſually ſopped in the 


„ os hn 57 nora nit id, 4G 
Maſtozs, Were a Kind of Thieves ſo called; 


Stat. 4 Hen. 4. 6, 27- 
Watch, Is to ſtand Sen 


Rogues in the Night, as Warding is 
; and for Default of Watch and Ward, 
the Townſhip. may be puniſh'd. In all Towns, 


Night Wat.hes are to be kept, in every City 

Men at every Gate; and Four in Towns; and 
every Borough ſhall have twelve Men to avat.b, 
of the Place, from Sun - ſetting to Sun riſing; 
who are to arreſt Strangers 
make Hue and Cry after them, and juſtify the 
Detaining them until the Morning. Stat. 13 Ed. 1. 
e. 4. 3 H. 4. c. 3. Every Juſtice of Peace may 
cauſe theſe Night-Warches to be duly kept; which 
is to be compos'd of Men of able Bodies, and 


are bound to keep it in Turn; or to find other 
ſufficient Perſons, for them, or on Refuſal are 
indictable, Sc. Co. Litt. 70. Cro. Elix. 204» Watch- 
men, \ec Conſtables of London. | Fd; 
Watches, Made by A4rtificers, are to have the 
S 10 W. 3. 6. 28. f 
Mater-Bailiff, An Officer 


don, there is a Water-Baikff 
viſing and Search of Fiſh brought thither ; and 
the Gathering of the Toll ariſing from the 
Thames: And he attends on the Lord Mayor, 
having the principal Care of Marſhalling the 
or other Perſonal or Criminal Matters upon the 
River of Thames. 28 H. 6. c. 5. 


Quantity or Deopneſs of any Water. 
for a Trench or Courſe to carry a Stream of 
Water; ſuch as are commonly made to drain 
oor of Marſhes. Ordin. Mariſe. de Romney 
5 RET | 
Dater-gavel, Was a Rent paid for Fiſhing in, 


15 Hen. 3. «i 

Dater-meaſtire, Is greater than MWincheſter- 
meaſure, and uſcd for ſelling of Cali in the Pool, 
c. mentioned in the Stat. 22 Car. 2. 


Aldermen in Londen, have a great Power 


from the Day af Aſcenſios unto: Michaelmas Day, | 


ſalpeted, and may | 


ſufficiently weapon'd: And none but Inhabitants] 
in the ſame Town. are compellable to watch, who] 


Gueſts at his Table; and arreſts Men for Debt, 


Mater⸗gage, A Sea Wall or Bank, to reſtrain| 
the Current and Overflowing of the Water: And 
it ſignifies an Inſtrument to gauge or meaſure the 


1 


— 


where it is not allow d by Condition, Cove-f 


was ſet at the upper End of the Table in Reli-“ 


22 


Waſel-Bowl, were called Waſtel-Bread, Mars, | 


mentioned among Robbers, Draw-laiches, &. 
try or attend as af 
Guard, Sc. And Watching is properly for Appre- 


or according to the Number of the Inhabitants] 


oſſeſſion po Names, Ec. under the Penalty of 20. X 
Kat. 9 = 1 
in Port- Tons, for 
the Searching of Ships. Alſo in the City of Lan- 
who bath the Super- 


Rr 


bs 4 


Wafer=gang, (MWaterganginm) Is a Saxon Word L 


Mmatermen, The Lord Mayor and Court ot. 
in the | 
Govern- 4 
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Government of the 33 Watermen, and ap- 
pointing the” Fares for Plying on the Thames ; 
and the Juſtices” of ce for Middleſex, and 
other adjoining Counties, have likewiſe Autho- 
Frity to hear and determine Offences, Sc. Wa- 
fermens Names are to be regittred; and their 
Boats be twelve Foot and a Half long, and four 
Foot and Half broad, or be liable to Forfeiture : 
And Watermen taking more than the Fares af- 
ſeſsd, ſhall forfeir 40 4. and ſuffer Half a Year's 
Impriſonment; and refuſing ro carry Perſons for 
their Fare, be Imprifoned for twelve Months: Alſo 
none ſhall Ply on the River, but ſuch as have 
been Apprentices ro Watermen for ſeyen Years, 
Sr. Stat. 2 & 3 P. & M. c. 16. 29 Car. 2. c. 7 
The 'Ligbtermen on the Thames, and Watermen 
are made a Company ; and the Lord Mayor 
and Aldermen are yearly to ele& Eight of the 
4beft Watermen, and Three of the beſt Liphtermen 
to be Overſeers and Rulers; and the Watermen 
Ito chuſe Affiſtants at the Principal Stairs, for 
' | preſerving good Government; and the Rulers 
and Aſſiſtants may make Rules to be obſerv'd 
under Wa e. Sc. * Rulers on Do 
'Court-Days, ſhall appoint forty Watermen to ply 
on Stat for Cal pies Pullerigers croſs the 
River; and pay them for their Labour, and ap- 
ply the Overplus of the Money to the poor de- 
cay'd Watermen : And where Perſons travel on a 
Sunday with Boats, they are to be Licenſed and 
allow'd by a Juſtice, on Pain of Forfeiting 5 5 
11 &# 12 WW. z. „ 21. No Perſons working any 
Wherry-Boats, or Barges on the River Thames, 
ſhall take an Apprentice or Servant, but ſuch 
Watermen, as are Houſe-keepers, r. on Pain of 
10 l. And no Apprentice ſhall take upon him 
the Care of any Boat till 16 Years of Age, if a 
Waterman's Son, and 17, if a Landman's; un- 
lefs he hath worked with ſome able Waterman 
for two Years, under the 2 of 10. The 
Penalties are to be levied by Diftreſs, for want 
of which the Lord Mayor, o 6 Jane of Peace, 
ma commit the Offenders to the Houſe of Cor- 
rection for any Time not exceeding a Month, 
por lefs than 14 Days, Sc. Stat. 3 Geo. 2. c. 46. 
The Fares of Watermen aſſels'd by the Court of 
|] Aldermen, are from Londen Bridge to Limebonſe, 
Ratcliff-Croſs, Sc. Oars 1 s. Skullers 6 d. Way 
pig ene Rotherith-Church Stairs, Sc. Ours 6 d. 
and Skullers 3 d. From either Side of the Water 
above the Bridge to Lambeth and Vaux-Hal, 
Oars 1 s. Skullers 6 4 All the Stairs between 
Londow Evidge and Weſtminſter, Gurt 6 d and Skul 
 Uater-O2deal, A Way of Purgation uſed b 
bart io we mY Onda, 1 « 
fa apr, (From the Sax. Water, Aqua, 
3 ductus) An Aqueduct, or Paffage for 
ater. | ; 
| Watling-kreef, Is one of thoſe four Publick 
Ways, which the Romans are ſaid to have made 
here : This Street is otherwiſe called Werlam- ſtreet. 
It leads from Dover to Londen, and thence to the 
Severn, near the Mretin in Sbropſbire, extending it 
| ſelf ro Angleſey in Wales, The other three Ways 
were called [kenild ftreet, the Foſſe and Erminage 
: And by the Laws of King Edward the Com: 
4 Yer, theſe four Ways had the Privilege of Pax 
Regis. Hoveden 248. Hollingſh. Chron, c. 19. Leg. 
W. 1. e. 30. 39 Eliz. e. 2. 
Mavefon, Is uſed for ſuch Goods as after Ship- 
wreck do appear Swimming on the Waves. Chart. 
is Hen. 8. Sce Fetſon. 1 8 


** 
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ap- "Mar-chandiers. 


ices. of Peace ſhall exd- 
mine the Goodneſs of Wax-Candle;; and Chandler! 
are to take but 4 4. in the Pound for their Can 
diet above the Price of the Wax, on Pain of For: 
feiture. Hat. 37 H. 8. War-Chandlers mixing with 
their War, Tallow or other deceitful Stuff, Call 
forfeit rhe Candles ; 1 to have Stamps or 
Marks, which ſhall not be counterfeited under 
Penalties, Sr. 23 Elke, c. 8. ee eee 
Maxtrot, (Ceraginm) A Duty anriently paid 


Im. | 8 ö 
. Mas) A Paſſage, Street or Road. Litas 


cHeald, or Mad, In the Beginning of Names 
of Places, ſignifies « Situation near Woods, from 
the Sax. Feald, i. e. « Wood: And the s 
Parts of the Counties of Ne und Sur, ard cat- 
led the Wealds ; though miſprinted Na in the 
Statute 14 Cav.) . © 6. | | ks 

Meafreaf, (from the Sax. Meal, & Reaf, Spo- 
liatio) Is the Robbing of a dead Man in his Grave. 
Leg. Ethelred. cap. 21. * 2 

Wear, A 
accommodeted for the Taking of Fiſh, or to'con- 
vey "a Stream to a Mill. And all Feats for the 
Taking of Fiſh are to be put down, except on 
the Sea-Coafſts, by the Statutes 9 H. 3. c. 23. and 
D 
gran o Juſtices, to t ters, an | 
vey Wears and Mills, to "pquiry of and corre@ 

ct 


 Abuſes, pull down Wears 4 H. 4 
Weabers. Perſons uſing the Trade of > a- 
ver, ſhall not keep a Tue or * Al | 
3 . and ſhelf ſerve an - 
ticeſhip of ſeven Years to a Weaver or Clothier, 
on Pain of forfeiting 20 , a Week, Se. Star. 


2 3 P. SM c 11. | We 
Med, (Sr.) A Covenant or Agreement z 
whence to we, « eden Huyband, « Bond- 
2 . e e Diys of mes: War 
Week. ( nana) 3 ne ; 1 
of which Weeks make a Month: Sc. And the} 
Week was 1 divided into ſeven Days, e- 
cording to the 
Skene. | 


containing Two hundred ehey. ar Pounds ; 


Pounds. A Weigh of Barky or Malt is fix 


Weigh of Salt, Sr. 9 H. 6. e. 8. | 
Wei 8, (Dy and Meafuver, Are uſed be 
eween Buyers and Sellers of Goods and Merchan- 
dize, for reducing the 1 Pries to a 
Certainty, that there may be leG Room for 
Deceit and Impoſition. There are two Sorte of 
Weights in uſe with us, viz. Troy eveight, and A. 
rs 1 roy-<eight contains twelve Ounces” ro | 
the Pound, and no more; vy which are weighed [| 


Gold, Silver, Pearl, Jewels, Medicines, Silk, | 
Whear-Bread, . 5 contains fix- | 
teen Ounces in the Pound, by which Grocery | 
Wares, Copper, Iron, Lead, Fleſh, Cheeſe, But. 
ter, Tallow, Hemp, Wool, Sr. are weighed; and 

here twelve Pounds oper are « to 
Hundred; ſo as One hundred and twelve Pounds 
make the Hundred <veight. Dalt, 248. Feta men- 
tions a Weight, called Trone weight, being the 
ſame with what we now call Troy welght ; and ac 


cording to the ſame Author, all our Weight; have 


a 


A 


4 » 
| their 
peeled Tc oo er — I 
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* 


rwiee a Year towards the C of Waz-Canillet 
in Churthes, =——— Tribtun in Ecclſtis pende- 


great Dam made «croſs 4 River, 


umber of the ſeven mo} 

IDeigh, (ig) Is 4 Weight of N . 
in Eſer the Weigh of Cheeſe is Three hundred 
ters, or forty-eight Buſhels: And we read of a Y 
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| | their firk Compoſition from the Penny Sterling ? 
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ec. There is to be but one Weight, Exe. 
four the Kingdom; but this is to be underſtood 


ſome Creek, to lay Goods an 
arc — to or from the Water. 12 Car. 2. c. 4. 
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which ought to weigb thirty-two Wheat - Corns 


Ounce, and twelve ſueh Ounces a Pound; but 
fifreen Ounces make the Merchant's: Pound: 
Feta, lib. 2. c. 12. By Magna Charta, 
Ce 25. 14 Ed. 36 c. 14» 25 Ed. 3. c. 10 


of the ſame Species of Goods, otherwiſe the Tr 

and Averdupois Weights would not 3 5 
Every City, Borough and 'Town, have a 
common Balance, with common Weigbts ſealed; 
on Pain of 10 J. the City, 5 l. the Borough, and 
40 3, the Town. 8 H. 6. c. 5. But only Cities 
and Market-Towns are injoined to have common 
Balances, Weigbis and Meaſures, by 11 H. J. c. 4. 
And by this Statute, Weights arc to be mark d by 
the Chief Officers of Places, and Sealed, &c. 
Refuſing or delaying to do it, is liable to a Pe- 
nalty of 40s. And allowing Weights not - 
able to the Standard incurs à Forfeiture of 5 1. 
Sc. And the Mayors and ſuch Officers are once 
a Year to view all Weights and Meaſures, and 
turn and deftroy thoſe which are defeQive ; 
alſo fine the Offenders, Sc. And two Juſtices of 
Peace have Power to hear and determine the 


e. 19. 22 Car. 2. c. 8. Sc. and vide Meaſure. 
Mend, (Wendus, i, e. Perambulatio, from the 
Sax. Wendam) Signifies a certain Quantity or 
Circuit of Ground, Rental. Regal. Maner de Wye, 
pag. 31. | E 
Adiere, (Sax. Wera) Is the Sum paid in antient 
Time for Killing a Man, when ſuch Crimes were 
puniſh'd with pecuniary MulQs, not Death: Or 
it is Pretium Redemptionis of the Offender. Leg. Ed. 
tap. 11. g : 

— . (From Sax. Were, i. e. Pretium Ca- 
pitis Hominis Occiſt, & Ladian, purgare) Was where 
a Man was flain, and the Price at which he was 
valued not paid to his Relations; but the Part 
denied the Fact; when he was to purge himſelf 
by the Oaths of ſeveral Perſons, according to his 
Degree and Quality, which was called Werelada. 

„H. 1: c. 12. . 

' Mergild, (Wergildus) The Price of Homicide ; 
paid partly to the King for the Loſs of a Subject, 
partly to the Lord whoſe Vaſſal he was, and 
partly to the next of Kin of the Perſon ſlain. 
| L. 1. a . 
mMeſt-Saronlage, Was the Law of the Weſ- 
Saxons. See Merchenlage. | 
' Weſtminſter, (Weftmonaſterium, Sax. Weſt 
525 i. e. Occidental Mona ſterium) The antient 

at of our Kings; and is now the well known 
Place where the High Court of Parliament, and 
Courts of Judicature fit: It had great Privileges 
granted by Pope Nicholas; among others, Ut am- 
Plius in perpetuum Regia conſtitutionis locus fit atgwe 
Repoſitorium Regalium Inſignium. 4 Inſt. 255, . 
Whales, And Srurgeon, vide Regal Fiſbes. 
' Wharf, (Wharfa) A broad prom Place, near 

Wares on that 


Wharfage, (Wharfagium) Is Money paid for 
Landing of Goods 2 Wharf, or for * — and 
taking Goods into « Boat or Barge from thence : 
It is mentioned in the Statutes 17 H. 8. c. 26. 
and 22 Car. 2. c. 11. 

mharfinger, Is he that owns or keeps a Wharf. 
12 Car. z. and 22 Car. 2» And Wharfingers com- 
monly keep Boats or Lighters of their own, for 
4 : 


| 


the middle Sort; twenty of which Pence make an 


9 H. 3.| rum nomine penditur ; boc eft, pro Plauſtris & Carris 
rough- 


Defaults of Mayors, See the Statutes 17 Car. 1. E. 


tion of a Widow. —— Sciant quod Ego Margeria 


the Carrying out and Bringing in of Goods ds, in 
which if a Loſs or Damage ha they may | - 
13 ſome Caſes be made + anfrerable. Lox Mercat, | 
133. | MEL 3 | . 

Wheelage, (Rotaginm) Tributum eft quod Rota- 


tranſeuntibus. Spelm. ; 3 
Wherlicotes, The antient Britiſp Chariots, that 
were uſed by Perſons of Quality before the In- 
vention of Coaches. Stow's Surv. Lond. pag. 70. 1 | 
Whiniard, A Sword, from the Sax. Winn, i. e. 
To get, and fre Honour; becauſe Honour is 
gain d by the Sword. 8 
Dhitehare-Silver, Is a Mul on certain 
Lands in or near the Foreſt of Whitebart, paid | 
yearly into the Exchequer, impox'd by K. Hen, 3. | 
upon Thomas de la Linde, for killing a beauti 
bite Hart which that King before had ſpared in 
Hunting. Camd. Brit. 150. 5 8 
White-meats, Are Milk, Butter, Cheeſe, Eggs, | 
and any Compoſition of them, which before the 
Reformation were forbid in Lext as well as Fleſh, | 
till King Hen. 8. publiſh'd a Proclamation al- 
lowing the Eating of Jibite meats in Lent. Anno | 
1543+ 5 . 5 51 
White-rent, A Duty or Rent able by the 
Tinners in Pore 20 the D. of — See 
nit rent. ; "Sa | 
White-ſpurs, A Kind of Eſquires called by | 
this Name. ION 
Whitſontide, The Feaſt of Pentecoſte, being the | 
fifrieth Day after Eafter: And is ſo called, ſaith |. 
Blownt, 'becauſe thoſe who were newly baptized. 
came to the Church between Eaſter and Pe | 
in white Garments. Blownt's Dif. X 
Wohitſon-farthings, Mentioned in Letrers Pa- 
tent of King Hey. 8. to the Dean of Morceſter. 
See Pentecoſtal. 
0G A Lb 2 the r or on the 
of a River. 1 [nf. 4. Bue it more praperly 
ſignifies a Town, Villa e, or Drallics places | 
and it is often in the Saxon Language made a 
Terminatioa to the Name of the Town, which | 
had a compleat Name without it, as Lunden. Vie, 
i. e. London Town ; ſo Ipſwich is written in ſome | 
old Charters Via de Gippo-Mico, which is the ſame | 
Thing, for Gipps is the Name, and Gipps Wie is 
Gipps- Town. t — 
ica, A Country Houſe or Farm, and there | 
are many ſuch Houſes now called the Mick and 
the Wike. Cartular. Abbat. Glaſton. pag. 29. | 
Wichencrif, A Saxon Word for Witchcraft, | 
which occurs in the Laws of K. Cant. cap. 7. 
Widow, (V, Relita) A married Woman 
bereft of her Husband, left all alone. Lite. | 
Uidow of the King, (as Regis) Wes the | 
that after her Husband's Death, being the King's 
Tenant in Capite, could not marry again without 
the King's Conſent. Staundſ. Prerog. cap. 4. Stat.“ 
17 Ed. 2. & 32 H. 8. cap. 46. ; 
- Midowhood, (Viduitas) The State and Condi-| 


— 


de R. in Viduitate & legitima Poteflate mea, remiſi, 
relaxavi, c. Dat. apud, &c. Ann. 9 Hen. 4 | 

Wife, (Uror) Is a Woman married; and after 
Marriage the Will of the Wife, in Judgment of 
Law, is ſubject to the Will of the Husband; and 
it” is aid a Wife hath no Will, ſed fulget radiis ] 
Mariti. Plowd. 344. 4 Rep. A Wife cannot con- 
tract for any Thing; or bring Adions, Sc. 
without her Husband. See Baron and Feme. Wife 
granted to another, yide Dower. 8 
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not good in Law. Stat. [hid. 
tant makes his V for 


deviſable, only Fee-fimple Lands, and Goods and 
Charcels ; and Will made by Infants, Feme Co- 
| vets, Ideors, Perſons of non-ſame 


are 


Rey. 30. If on In- 


s, and when of 


Age 


, PN durteen Years 


2 3 
a 14 Beer Vs 


s ic. as his Wall, 75 * is void; tho an 


and Mempry, and others that he was not ; their 
depoſe that 


he was of ſound Memory, for the Support of the 


Teſtament. 6 23- O. F. 497, & Scrivener 
who wrote Vill, and two others were Wir- 
neſſes; the Scrivener ſwore the Teſtator was 
822 and the two others that he was not 


Combe; the Court ſtopt theſe two till the 


Verdi& was t in, which. found the NM A 

Will, and committed the two Witneſ- 
es in Order to be proſecured for Perjury, Sking. 
Rep. 79. If there are only three Wi 10. 
"mn, ang 006 of them har A 
with reſpe& to this Deyiſe, the Fill is void and 
atteſted but by two Watneſles, r. Caribe 464 


c 
The Stat. 29 Car. 2» , Prevention 
Frauds, * That tals of * or 


Tenemeots ſhall be in Writing » bgned the 
Deviſor, or ſome other by his expreſz we | 
at 


in the Preſence of three credible Wi 


;| leaſt ; and no Fill in Writing ſhall be revoked, | 
bur by 


by ſome other Fill in Writing, or by  cao- 
calling the ſame by the Teſtator himſelf, or by 
his DireQions, Sc. And where Nuncy Yo Wd, 
by Word of Mouth only, are made for the Diſ- 
pofirion. of  Chatrels _ 0 J. Value, they 


muſt be declared in the of three Wir-|. 


1 i by this che Wil is counterman; r otherwiſe 
1 could not after Marriage revoke it; and if 
_ | Man's Mi e digs in his Life-time, whilſt Fenſo_Coyert, 
den of his | Doviſe is. wid. 4 Rep. 60... A Feme Covert 
have t 27 þ not make a N; but the Husbend m ; 
Common Law calls that a Mil when or] h by 8 or Bend to 
Tenewent are given ; and where it concerns] Wiſe if to diſpoſe of Legacies, . 
Goods and Chattels alone, it is term'd a Tefo-| this be ſuch an Appointment as the Hu 
| ment In 6 Hil of Goods there muſt be an Exe-|band will be bound to perfo 
[tor appointed; A Wu noe ong | 
_ | Goods, an Execytor | 
the Frechold.. 1 
len Cos. 
12 4 Legacy * bis Dir 
| bermeen Lande and Goods given by SP that] Caſes, of the Thing by the Canſene 
ben Lands are deviſed in Fee, or for Life, the{ and Agreement of the H „ the Property] 
_ | Doviſes ſhall enter wichour eu him to her tee ; and it ia ag the 
r In Caſe of Gaods there 2 the] Gift of the Husband. O. Eliz. 27. CM. Car. 318, 
Ce net Tar fl mt 2 ain phe Tr NE 
| ven and deviſed by Mil, the i to ſ an Agreement before Marri I 
[oo proved is rhe Chancery; end of Goods 3 muſt | may make a MI; if ſhe do ſa, tis good, une 
be ip the Spiritaa! Court : A Will both of Lands the aghpnd pilegrore ; ad bis eat all be 
| Land 4 | in till the n And if the” 
Ine es . uld not have ſuch Will to ftand he 
[ror's Dec ought preſcntly after che Death. of his Wile to 
| Grant, Liz | iſſent; and where aſter her Death. be 
ans, an | ſept, he can never afcerwards diſſent; 
| Goods, as. nallx as. | NC | t is good in Law, tho' he know not 
executed in a Man's Life-ctime ; and hereby Di- the parucular Begueſts in the MA. 2 A. | 
| ſcents may be prevented, Eſtates in Fee · ſi ple, 172, 173, I is not ſufficient that « Perſog hat 
Fee · cai fe, or Years, Sr., be made ; And] his ory to anſwer Queſtions, when ho makes 
be 4 if bis Will ; be ought to hare a perfe&t Memory 
Deviſe and nding : Bur if ſome Witneſles ſwear | 


a 


neſſas, in the laſt Sickneſs of the Party, 
It hath been formerly adjudg'd, if « Man i 
another make his ll, and before it 
ies, the M is not good. ; | 
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Perſon is in his laſt Sickneſs, and before the 
mill is perfected ſuch Perſon dieth, the I 
made from the Inſtructions may be à good Nil, 
though the Teſtator did not live to ſign it. 

Ne. Abr. 550. A Man being ſick ſaid before 
Witneſſes, that he deviſed all his Lands to his 

ife for Life, c. and wiſhed that a certain 
Perſon was there to make his N; Who being 
ſent for wrote the Vi from the Mouth of the 


I Witneſſes that heard the Teſtator declare his 


Mind; and this Will being loſt, a Copy was pro- 
duc'd' and teſtify'd to be of the ſame Effect: 
It was held in this Caſe, that an actual Deviſe 
by Word, is not ſufficient for a Stranger to write 
a Will; but that there ought to be u Writing, 
and not only a Deſire; but the writing this Nu 
from the Mouth of the Witneſſes, was a 

Will in Writing: That if a Nil be in Writing 


after the Death of rhe Teſtator, and tis loſt or 
burnt afterwards, it is good, if it can be prov'd 


by a Copy; otherwiſe, if loſt or burnt before he 
died, for then tis void. Allen 54. 3 Nel 352. 


The Teſtator, if he be at that Time of ſane 
_ | Memory, way deſire another Perſon to fer his 


Hand and Seal to his u for bim; and if he 
do it the N is good. 2 Lill. Abr. 693. And 


{ fince the Sratute 29 Car. 2. 4 Will was made by 


which Lands were "deviſed, and no Name ſub- 
ſcribed” to it, but being ſealed in the Preſence 
of three Witneſſes was adjudg'd a good Wil ; 
for the Will was written by the Party himſelf, 
| and Hs Name in the Will, which was held a 
ſuſficient Signing. 3 Lev. 1. And it is ſaid a 
Will in Writing ſigned may be good to convey 
Lands, altho' it be not ſealed ; the Stutute of 
Mu ſpeaking nothing of Sealing. 2 Day. Abr. 
1742. Where three ſubſcribing Witneſſes arc to a 
| Will, it is ſufficient though one of them on the 
Trial will not ſwear that he ſaw the Teſtator 
ſeal and publiſh it; if it be proved that he ſer 
his Name as a Witneſs to the Will. Skinn. 413. 
A Man makes a Will in ſeveral Pieces of Pa- 

„ and there are three Witneſſes to the laſt 
r, and none of them aver they ſaw the 
firſt, this is not a good Will. 3 Mod. 263. As to 
the Subſcribing of Witneſſes, it is enough that 


| the Feſtator might ſec them; it is not abſolutely 


neceſſary that he ſhould ſee them do it; fo that 
{ ir may be in another Room in the View of the 
Teftator, or where the Teſtator is ſick in Bed, 
and the Curtain drawn. 2 Salk. 688, Lands pur- 
chaſed after making a Will, cannot'paſs ; for 


the Teſtator ought to have the Lands at the 


Time of the Making: But it hath been held, 


that a new. Publication of the Will ſhall make the 


Lands paſs ; and if ſuch Lands ere deviſed for 


| Payment of Debts, Oc. Chancery will make the 


Deviſe good, without new Publication of the 
Will. 1 Inft. 111. Plotod. 343. 3 Rep. 25. 2 Chanc. 
Rep. 144. A Teftator deviſed by Will all Lands, 
Tenements, and Eſtate whatſoever, Whereof at 
the Time of his Death he ſhould be poſſeſſed; 
and after this he purchas'd Lands, S And it 
| was reſoly'd, that a Deviſe of Perſonal Things is 
good, tho' the Teſtator had them not at the Time 
of his Will; but a Chattel Real, as a Leaſe for 
Years, doth. not paſs : And a Deviſe of Lands is 


dt 


I not good, if the Teſtator had nothing in them at 


the Time of making his Wilt. Gouldib. 93. 1 Salk. 
237. If one deviſe to « Perſon by Wilt all his 
| Lands and Tenements, not only all the Lands 

that he hath in Potleffion do paſs, but all thoſe 
| | I 5 


2 r a „ 2h int 4 + 


r dee aan 


viſes before the Statute were by Cuſtom, and as 
Cuſtom inabled Men to diſpoſe of their Eſtates i > 


having Lands in Fee, and other Lands for Years, 
deviſes all his Lands and Tenements, the Fee- 
ſimple Lands only paß; tho' if he bath only 
Leaſes for Years, and no Fee-fimple Lands, by 
the Deviſe of all his Lands and —— the 
Leaſes for Years paſs, otherwiſe the Nin would 
be ro no Purpoſe. 2 Dans. Abr, 527: The Teſta-} 
tor was ſeiſed of an Houſe in A. and of an Houſe; 
and Lands in B. and deviſed to W. R. his Houſe 
in A. with all and ſingular his Lands, Meadows 
r. in B. and adjudg'd that this Houſe in B. ſn 

not paſs; for though by a Feoffment of Land 
the Houſes will paſs, Fills are to be taken ac-| - 
cording to the Intent of the Teſtator; and here 
the particular Deviſe of the Lands, Meadows, | 
Sc. excludes the general Intendment of the 
Word Terra, which comprehends both Houſe 
in Wills are always conſtrued according to the} 
Intention of the Partje#'that make them, as near | 
as can be collected; and may have 'different | 
Conſtruction from thoſe in other Deeds; but the |. 
Words and Intent muſt agree with the Law; and | 
if the Words are inſenſible and repugnant, they 
are void. 1 Inf. 25. Plowd. 162. Hob. 34. And the | 


* F 


Reaſon why the Conſtruction of Wills is more fa- | 


vour'd in Law than any other Deed or Convey-{ - 
ance, to fulfil the Intent of the Teſtator, is becauſe | - 
the Teſtator is intended to be inops Concilii; and in- 
a Hurry; and a Deviſe is not a Conveyanee-by | 
the Common Law, but by the Statute : The De- 


ok Rk is 
A 


contrary to the Common Law; ſo ic exempted | 
this Kind of Conveyance from the 'Regularity | 
and Propriety required in other Conveyances : | 
And thus it came to paſs that Mis upon the Sta- 
tute, in Imitation of thoſe by Cuſtom, gained | 
ſuch fayourable Conſtruction. 3 Salk. 127, 128. A4 
Deviſe by Will to a Man and all his Blood, paſſes | 
a Fee-fimple : So a Deviſe to a Perſon in perpe- 
tuum, or to one and his Aſſigns for ever; but 
in a Grant it would be only an Eſtate for Life, | 
for want of the Word Heirs. Lit. 586. Fang 178. | 
Deviſe of all a Man's Inheritance carries the 
Fee-fimple : Alſo Lands given to a Perſon to 
diſpoſe” of at Pleaſure, makes a Fee-fimple. | 
Hob. 75, 1 Salk. 228. 2 Nelſ. 837. If a Man de- 
viſes that A. B. ſhall be Heir of all his Land, 
and the Deviſor hath Fee, he ſhall have Fee: 
Bat if there are no Words of Inheritance in the | 
Will, on rn ny hath no more than an Eſtate 
during Life. Mod. cap. 107. 2 Nelſ Abr. 745, 746. | 
By Deviſe to a Perfon «nd his Heirs Male, an 
Eftare-tail is created; tho ſuch a Gift in any 
other Conyeyance would be 4 Fee-fimple, it nat 
being ſaid of what Body. 1 [nft.'27. A Deviſe 
to one who is Heir for Life, Remainder in Con- 
ringency, Sc. is good: And Deviſes to Infants 
in Ventre ſa mere- are good, and the Land ſhall 
deſcend to the Heir in the mean Time ; for the 
Teſtator could not intend they ſhould take pre- 
ſently, they muſt be firſt in rerum natura. Lute. 
798. Raym. 28. 2 Mod. 292. Where a Term for 
Vears is deviſed by Wilt to 4. for Life, with 
Remainder to B. this Remainder is good by 
way of Executory Deviſe for the Reſidue of the 
Term. Naym. 1 And a Term may be de-| 
viſed to one for Life, with Remainders to ſeye- 
ral others for Life, where all the Perſons are in 
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eſſe ; but if @ Deviſe in Remainder be to * 
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| for Life, who is not then in Being, there no} Fee-ſimple, and afterwards Part of the 'Eands}*  .* 

{ Limitation of a Term may be beyond ir. 1 Sid. was deviſed to B. in Fee, besauſe one Fee-amplef © + 

1451. Deviſe of a Term to one for Life, and if} cannot be limited aſter another. Tee. 209.1 . | 
he dies without Iſſue, to another and his Iſſue, | 1 Nelſ. #br. 65% Ie bath been held, that a ſub- “ * 

. is void to the Remainder Man, 1 Lev. 290. J ſequent M may be made ſo d not to Revoke 
A Charcel Perſonal cannot bo given; to one for or Deſtroy, bur confiſt with « former; for the Eos 

Life, with Remainders to others; tho' the Uſe} Teftator may have ſeveral Parcels of Land, 8 
may be given by Nu to one during Life, and | which he may Deviſe to ſeveral Perſons by ſeve- © 
the Thing it ſelf afterwards to another. Ney] ral Wills, and yet all ftand together; When * FN 
Max. 31, 99. Deviſes may be to one, to the] Man hath made a Diſpoſition of any Part of is 5 
Uſo of another, and the Uſe ſhall be executed. | Eſtate, tis a good FH! as to that Part; ſo like 1 | " 
2 Lem 'Tho' a Condition in a Wil that a Man] wiſe the —_—_ of every other Part; They 
ſhall not marry a Perſon, Se. is unlawful and Hare all ſeveral Mg, but taken altogether, they a 

void; and all Conditions in Nils are odious in are an entire Diſpoſition of the whole Eftare : 5 
Law. Mod. Caf. 106. A Deviſe muſt be not only Tho they were urged to be but Pieres of the 
of a Thing, but to a Perſon certain; and «a De- Whole, otherwiſe they muſt be Codicils. 3 A . 

| viſe to a Man who ſhall marry my Daughter, | Rep. 204, 207, 209. In the well-making of a 

| or to a Man and e is certain — = it is good 3 theſe Rules; That it SY 
Swinb. 293. If where a y is given $ one in perfe& Memory, and by good Ad- 

| the Legaree dics before Fry cali, the Le- vice; let there be ewe Parte of it, bus with = 
zacy is * mer gone. A Man deviſes | to remain in the Hands of the Party ae made ir, $ - 

00 J. to his Daughter by; ip, if ſhe attain |and the other with ſome Friend, that it may be} +» 

21 Years Age ; in this Caſe, if dies be- the lefs liable to be ſuppreſs'd after the Tefta-J “ 

{| fore that the cy is 1 if the }tor's Death; and let the Whole bo written inn : 
Deviſe had” to be paid her at the Age of fone Hand-Writing, and if it may be, in ys MN 
21, then it is Jebitum * S in Sheet of Paper or Parchment; büt if there be 
ware, and her Adminiftrator, Oc. ſhall have] more Sheets than one, let the Teftator fign and 
t, if ſhe die before 21. 1 Lif. Abr. 457. The ſeal every Sheer of the ſame before. the WimeC 
Teſtator deviſed « Sum of Money to a Woman |ſes preſent at the Execution, 4. 

[Ine Gigs ot, 4p, oe Day ons wrriage, and] | R an IM; 
then added theſs Words, To be paid her with e Un > Te” 1 
Intereſt; ſhe died unmarried, and before ſhe Firm of a Will of Lands, and Ge, Terme of 
was 21 Years old; and it was held that the ST . 

Money ſhould go to her Adminiſtrator; but if 1 | TOON BEOS = 
thoſe Words had not been added, it would have 1 the Name of God, Amen, I A. B. &, Se. 
been otherwiſe; and fo if the or ply > being weak in » but of found and yerfeft . 
deviſed to her, when ſhe came Age, Fee | Mind and Memory, (Bleſſed 'be God) do this £ 4 
2 Ventr. 342. A Leaſe was ſettled by the Father, | and Year, &c. make my Left 4 y 
with Reference to his Wil, in which he gave [and Te in manner m i, 1. 4 hs 
300 J. to each of his eg pens, to be paid at I give to my Son J. . Item, * g 
the Age of 21 Years; and if any or all died be- I give to my Daughter 'of 400 l, 
fore that Age, then to others; but deviſed no Item, I give 1% my dear Sum of 5 
Maintenance to them till their Portions became 300 |. &. % be” t/a ay within * 
yable : Et per Cur. A Maintenance cannot be rem, all $ 

| zcreed, becauſe of the Deviſe over. Ch. Rep. £S 

1249. If a Man in his W7ll releaſes all his Lands ſaid 5 | 
in C. to 4. B. and his Heirs, it is » bat and + + of 
one cannot releaſe a Debt or Duty by Wil, tho' to my 

be _ give and bequeath it. 1 And. 33. 1 Ventr. my R. 

| 39. The Laff Will ſhall ftand in Force; (but if unte „ 

| ewo Wilr are made both of one Date, they are » of, Er. N 

| borh void): And if in « mi there are two De- e. To 

} viſes of the ſame Thing, the laſt Deviſe ſhall ' their Exo- | * | 
take Place; for as 4 latter N doth overthrow aud  inme- | 4 

Je former, ſo the latter Part of a NM over- „Net and 

| noms. oo 1 2 t . Ing. 11 3 1 Term 10 a 

1 347. le d, that w are | me 1 ; and Confidence, | 

1 ſeveral Deviſes of he ame Thing in one NM. | that the ſaid T. B. and L. D. and ths e 

che laſt muſt take Place: But where the Deviſe : 

1 was of Lands to one in Fee, and in the ſume f ft 

1/24 the ſame Lands were deviſed to another, 

{| this twas ſaid made them Joint · tenants; and if] ſaid Leaſehold 

I Deviſe of Lande is to one Perſon in Fer, and | . 
| to another for Life, or Years, both may ſtand. 
Leon. 11. A Teftator ha deviſed all his 

1 Lands to 4. in Tail, and in ſame NM de- 

{| viſed Part of his Lands to B. $ latter Clauſe 
was held an Explanation, viz. That 4. ſhould 

{| have all the Lands, except thoſe deviſed ro B. the | 
who ſhall take by hy, of Remainder after tbe Adminiſtrators of 

} Death of A. without Iſſue; but ir would not e Rents, Ie 
6 Deviſe had been to 4. in Loaſabeld e. 
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paid unto my ſaid Daughter M. B. or ber Aſſigns, Signed, Sealed, Publiſhed and „ 
| for and duting fo much of the ſaid Term is me therein | Declared by the ſaid 4. 8B. A. B. 
. granted, as ſhall run out and expire in the Life time as and for his Laſt Will and EE re Coe | 
0 | of ber my ſaid Daughter, the. yearly Annuity or Sum] Teſtament, in the Preſence . 
| IA 0 l. af the tao moſt wſual Feaſts, &. by even of us who were preſent at 
and equal Portions ; The firſt Payment thereof to be | the Signing and Sealing 
made at ſuch of the ſaid Feaſts <vbich ſhall fir and thereof 
280 sert happen after the Deceaſe of my ſaid Wife: And) 

5 | wton this further Truſt and Confidence, that they the | F. G. e TI f 
| | Laid T. B. and L. D. and the Survivor of them, &c. „ ec © „ 
3 „ I and ſball permit and . ſuffer my ſaid Son J. B. J oe on RN 4 
| i Executors, Adminiſtrators, and Aſſiens, to bave, | | Probatum, &c. 5 Dee. Anno 1731. | 
5 1 bold and enjoy all ſuch my ſaid Leaſebold Eſtate © _ 8 ano ng na 
3 : (charged with the ſaid Annuity of 60 |. per Ann. 2 HT Yo 
| to 'my. ſaid Daughter) and to receive and take the Win, (Sax.) In the Beginning or Ending of 
Overplus of the Rents, Iſſues and Profits thereof, to his Places Names, ſigniſies that ſome Battle was 
and their own proper Uſe and Benefit, from and im- fought, and ictory gain'd there. 7 
17 5 mediately after my ſaid Wife's Deceaſe, for and du-| inches, A Kind of Engines to draw Barges | 

* Ing all the Ref, Reſedue, and Remainder of the | againſt "the Stream. of a River. 21 Fac. 1. 
| Term to me therein granted, which ſball be then to cap. 32 i © 5 2 IS 
lerne, Tem, 1 give all the wy Free | Minas, or Windlaſs, Corruptly Manta, is 
bold Lands in the Pariſh of, &cc. now in the Poſſeſſion a Term for Hunting of Deer in Foreſts to « 
ef. &c. te my Wife E. B. To hold 0 ber during Stand, Se. See Wanlaſs. V 
ber natural Life, ſbe making no Waſte or Deftruftion | Ulindow Tar, A Duty firſt granted by Stat. 
| eherewpon ; and from and after her Deceaſe, 1 give| 7 & 8 V. 3. c. 18. and bas been. fince continued 
| and deviſe the ſame to my ſaid Son J. B. for the for ever. 5 Any. It is charged on the Qccupiers 
Term of bis natural Life; and after his Deceaſe, I|or Inhabitants. of Houſes, and nor Landlofds, : 
deviſe the ſame to my Daughter M. B. during ber | and is 6 5. for Houſes, having ten Windows, 10 4. 
| natural Life; and the Determination of that | for twenty Windows, and 20 s. for thirty Win- | 

Eftate, I give and deviſe the ſame to the ſai T. B.] dows, or more, Sc., Suryeyars and Receivers | 
{and L. D. and their Heirs during the Life ef my are to be appointed by his Majeſty ; and; Col- | 

ſaid Daughter M. to the Intent to preſerve and ſup- | leftors in every Pariſh, for whom the Pariſhes 
port ae, Uſes and Remainders berein after ſhall be anſwerable, Sc. But Cottages not 
limited; nevertheleſs in Truſt, af ts my ſaid having .5 J. a Lear Land to them, or not paying! 
7 er M. to receive the Rents a s thereof | to the Church and Poor, are exempted from the 

during ber Life; and from and aſter the Deceaſe of | Tax. Vide Stat, 7 & 8 W. 3. 8 Ann. c. 4. 6 Geo. 

my ſaid Daughter M. then to remain to the firſt 1. ce 2h _ ; 
| Son of my ſaid Daughter M. and the Heirs ef the |. Wine, (Vinum) Is to be tried twice a Year, | 
of ſuch 75 Son lawfully iſſuing ; and for De- | viz. at Eaſter and Michaelmas, by Stat. 4 Edev. 3. 


. a a 5 


— 
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| fault of ſu h Iſſue, then to the Uſe and Behoof of the | cap. 22. And the Lord Chancellor hath Authorit 
ſecond," third, fourth, ' fifth, and all and every other | to ſet the Prices of Wines by the Butt, Barrel, | 
Son and Sons of my ſaid Daughter M. begotten, the | Se, and Perſons ſelling at greater Prices, ſhall | 
| Elder of ſuch Son and Sons, and the Heirs of bis] forfeir 40 1, None ſhall ſell Wine b Rerail, but 
| Body lawfully iſſving, 10 be always preferred, and 'to|ſuch as are licenſed by Juſtices of Peace, St. 
" * Peake before the Younger of ſuch Sons and the Heirs of | 28 H. 8. cap. 14. 7 Ed. 6. cab. 5. The Eige ms 
bis Body ; and for x; ma} ſuch Iſſue, then I give | Grant Commiſſions to Commiſſioners, to licen 
{rhe ſame to S. B. of, &c: for and during the Term of | Perſons to retail Mine; and they may under 
his natural Life; and after bis Deceaſe, to remain to | their Seal of Office grant Licenſes, for any Term | 
| bis Ius in Tail in ſuch Manner as I bave limited the | not exceeding 21 Years, under certain Rents, 
| Lame to my Daughter M. and for Default of ſuch| Sc. the Revenue whereof is to be paid into the 
_ Life, then to remain to, &c. and the Heirs Male of | Exchequer ; but the Privileges. of the Univer] 1. 
n Body begotten, &c. And for Default of ſuch Iſſue, | ties, and of the Company of Vintners in _ London, 
lis remain ts my own right Heirs for ever, Item, All Fe. were ſaved by this Statute. 12 Car. 2, cap. 
ſeh⸗ ref of mn Lands and Tenements _ whatſoever, 25. And the Revenne of Wine-Licenſes is grant- 
' | <phereof [ball die ſeiſed or poſſeſſed, I give. to my| ed to the King, his Heirs and Succeſſors, by 
| aid Son}, B. bis Heirs and Aſſigns for ever. Item, the 22 & 23 Car. 2. 17 6. erchants, Se. 
| II give to, c, ten Guineas a-piece to buy them | ſelling Wines, who ſhall adulcerate the ſame, or | 
18 lern: Item, I give to my Servant Man and utter any adulterated Wine, are liable to a Fe-“ 
A | ebe two Servant Maids that ſball be living «vith me | nalty of 300 J. And Retailers of mix'd adulte - 
| Lat the Time of my Deceaſe, ten Pounds à piece. | rated Mine, incur 4 Forfeiture of 40 J. Stat. 12 
©- =o Item, I give to the Poor of the Pariſb where I ſhall | Car. 2. 1 W. & M. c. 34. Alſo if any Retailer 
ol Þ| die, the Sum of teventy Pounds. Item, All. the Ref | of Wine ſells it in Meaſures not made of Pewter, 
. Ind Ref dus of my Goods, Chattels and Perſonal Eftate, | and ſcaled, be ſhall pay 50 , for every Offence, 
I give to my ſaid Wife K. B. And I make and ordain | leviable by a Juſtice af Ptace's Warrant, Sc. 
her my ſaid Wife fole Executrix of this my Will, and | 2 H. EA. e. 14. But ſee 4 & 5 W.& SHS 
Þ the ſaid T. B. and L. D. Overſeers thereof, to take Winter heyning, Is a Seaſon between the ele- 
Care and ſee the ſame performed according to my true | venth Day of November, and the three and twen- 
| Intent and Meaning; and for tber Pains berein, II tieth Day of April; which is excepred from the 
ae and allot to each of them the Sum of, &c. Liberty of Commaning in the Foreſt of. Dean, r. 
{In Witneſs I the ſaid A. B. bave to this | Stat, 20 Car. 2. cap. 3. _ IT BP os 
my Laſt Will and Teſtament ſet, my Hand and Seal, |  Wiff, A Meaſure of Land among the Saxons; 
Ib Day and Tear above-writtents,.. EOS; being the Quantity of Half a Hide, op 
1 4 , > > , i ; 2 
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Hide 120 Acres. — Octo virgate unam Hidam 
faciunt, Wiſta vero quatuor virgatis conflat. - Mon. 
Angl. Tom. 1. pag. 1332 © © 8 
itam, Secundum Witam jurare, Is for a Per- 
fon to purge himſelf by the Oaths of ſo many 
Wine es, as the Offence required. Leg. Inc, 
cap. 63. 4 5 . 
Mlitchcraft, Uſing of is Felony by Stat. 1 Fac. 
© 5 EY 
1. cape 12. Conj tration. x : 
Wite, A Saxon Word, uſed for Puniſhment ; a 
pain, Penalty, Mul, Sc. And Witefree is a 
| Term of Privilege or Immunity from Fines and 
| Amercements. Sax. Di#. From hence come the 
Words Bloodewite, Lecheraite, &c. „ Tat | 
J Mitena-gemot, (Sax. Conventus ſapientum) Was 
a Convention or Aſſembly of Great Men to ad- 
viſe and aſſiſt the King, anſwerable to our Par- 
liament, in the Time of the From. 
| QMAitens, Were the Chief of the Saxon Lords 
For Thanes, their Nobles and Wiſe: Men. Sax. 
Ditt᷑. 5 1 
” Uiterden, A Taxation of the West Saxons, im- 
pos d by the publick Couneil of the Kingdom. 
 _ | Chart. Et Reg. Ann. 855. 
_ Withernam, (From the Sax. Wythber, i. 6. alte- 
ra, & Nam, ratio) Is where a Diftreſs is dri- 
ven out of the County, and the Sheriff upon a 
Replevin cannot make Deliverance to the Party 
diſtrained: In this Caſe. the Writ of Mibernam 
is directed to the Sheriff, for the taking as ma - 
ny of his Beaſts or Goods that did thus unlaw- 
fully diftrain into his Keeping till the Far 
| ps 6 Peliverance of the firſt Diſtreſs, Sc. It 


F. N. B. 68, 69. 2 Inft. 140. Stat. Weſtm. 2. 13 
IE. i. c. 2. This Writ: is granted on the Return 


— 

** 
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that 
Bai - 
lif's Return, r. Though upon the Withernam 
awarded in the County-Court, if the Bailiff 
doth return that the other Party hath not any 
Thing, there ſhall be an Alias and Pluries, and 
ſo infinite, and no other Remedy there: But 
on a Withernam return'd in the King's Bench, or 
«nous - Bots if 8 return that the 
Party hath not any Thing, Sc. 4 Capias ſhall 
„ 


iſſuo againſt him, and Exigent 
New Nat. Br. 166: Ih Replevin, Sc. the She- 
{riff returns Averia elongata fant by the Defen- 
A | a Writ of Withernam is award- 
ed; and if he return Nibil, the Plaintiff pro- 
| ceeds to Outlawry by Ala, and Plaries Cap. in 
Withernam, and fo to the Exigent: And t 


is ſome Difference where the 


* 
1 * . 


n 


[Cattle with Coſts and Damages, or may have 
the Cattle again by a Retors. habende direQed tof 
the Sheriff; but if it be found for the Deſen-“ 


to Trial upon the 


him, then be ſhall recover the Value of the 


. 0 { 
5 $7” 3 
4 X : 2 
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Right 3. and if 'ris found for | 


dant, be ſhall keep the Cattle, and have Coſts “g 


and Damages for the unjuſt Proſecution. 
in Replevin may have 4 Writ of Wabetnam a- 
gainſt the Plaintiff 3 as if the Defendant hath a 
Return awarded for. him, and he ſueth a Writ 
de retorn. habendo, and the Sheriff return 


11 
Brogenl. 180. 3 Nelſ. Abr. $53, 554- A Defendant | 


the Pluries, quod Averia elongata ſunt, he ſhall 
have a Sci. . —— the Pl x 


edges which the 


Plaintiff put in to proſecute, Sc. and if they EV 


have nothing, then he ſhall have a Cal in 


Withernam againſt the Plaintiff, Ibid. And 


Cattle taken in F/ithernam are to be ad Valentiam, | 
i. e, to the Value of the Cattle that were Sk. 


taken and detain'd; for tis to be underſtood 


not only of the Number of the Cattle, but de- 
cording to the Worth and Value; otherwiſe he] 

brings. « a and Mitbernam, will be 
deprived of his Satisfaction. 3 Lill. Ab 690. 


that the 


brings. 


Where Cattle have been taken in Withernem, | 
wt have been by a Rule of Court delivered | 
back and reſtored to the Owner, on his Payment 


to the Plaintiff. of all, his Damages; Coſts:and 
Expences. bid. Cattle taken in Miabernam may 


be milk'd, or work'd. reaſonably ; becauſe. they 
are deliver'd to the Party as his own Cattle, Qs. 
Contra of Cattle diftrained, 1 Leon. 302. See 


Leg. Canut. cap. 


Dying of 


7 H, 8. cap 
Mold, (Sr.) Si, 


wn 


NN of r 2 * 
$ in fer „ ES ET; 

W or Wolferbefod,. (Sax) Caput Lu- 
binum, Was the Condition of Ek as were Out» 


could not be taken alive to be brought to Juſ 


tice, mighit bo ſlain and their Heads t to 
the King; tor they were no more ed af 
than a Wolf's Head, a Reaſt ſo hurtful to Man. 


Feme, þ N * Ce. 4, :: 46 „ 
Wong... A San Word for Field. — 7 
acres Terre 
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| cap. 25. The Stutures 43 Eliz. cap. 7. and 15 


8 


| [ment : If the Offenders be not convicted in fix ſed as required by Stature, to avoid Deceics by 


for the Liberty to piek up dead or broken Wood, | buyer or 
| Cartulary. Burgi S. Petri MS. 142. H. 8. Co 17. 


| tachmeents ; and was wont to be held at the Will] well uſed to expreſs that Thing which is intend- 
| | of the Chief Officers of the Foreft, without any [cd to be e d by it : Incertain Fords in a 


there. 


1 there have been divers good Laws made to pre- Martini. Inquific. 22 Rich. 2+ 
ſerve the ſame intirely to our ſelves, and to pre- Wozt, or Wozth, (E the Sax. Weorth) A4 


_ " {aid Ship, alſo the Maſter and Mariners aflift- jour Law 


Leap. 28. 4 


: ue; and Perſons aiding and aſſiſting, to ſuffer | mon Law, all MWrecks belong d to the 1 
h io W. J. caþ. 40. the former Laws are in- | toms, and for that Goods coming into the King- 
4 gart ing 
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Seer 


felling, till five Years afterwards, by 13 Elz. made of Woo! ſhorn, and Mol not to be 


made, and infl where Judgment is obtain d againft them, are to 
a Forfeiture of 10 7. S. Burning Words, or Un- pay the Sum recovered within three Months; or 
derwood, is made Felony : And Perſons mali-| 

ciouſly cutting or ſpoiling Timber-Trees, Fryit- | Felons. . 4 Geo. 1. c. 11. 


. 


. | Trees, Ss, are to be ſent to the Houſe" of Cor-| Uool-dzivers, Are ſuch as buy Wel in the 


region ſor three Months, and whipt once af Country of the Sheep Owners, and carry it on 
Month, by 1 Geo. 1. c. 48. Alſo where Perſons | Horſe-back to the Clothiers, or to Marker-Towns, 
deſtroy Trees, Woods, or break Hedges, the to ſelf again. 2 3 P. & Ad. c 13. 

Owners ſhall have Satisfaction from rhe Inhabi- 


the Night, provided by 13 Ed. 1. under Approve- Weight, into a Kind of Bundle, after it is clean- 


Mood⸗coꝛn, A certain Quantity of Grain, paid gain Weight: They were ſworn to perform this 


Months, &c. 6 Geo. 1. Gran Thruſting in Locks of refuſe Moo and Thrums to 
by the Tenants of ſome 


anors to the Lord, | Office * between the Owner and the - 


M ood⸗geld, Is taken to be the Cutting of Wood] Wozds, Which may be taken or interpreted 
within the Foreſt, or rather Money paid for the | by Law in a general or common Senſe, ought 
ſame to the Foreſters ; or it ſignifies to be free not to receive a ſtrained or unuſual Conſtruction: 


any Foreſt, Cromp. Furiſ. 157. Co. Lit. 233. make them ſtand with Law and Equity; and 
e, Is the old Name of that Court of | not to be vreſted to do Wrong. A Latin Word 


the:Foreſt, which is now called the Co of A- in Pleading, which fignifies divers Things, is 


certain Time, till ſince the Statute of Char de Declaration are made good and certain by a 
a. | Manwood, cap. 22. pag. 207. Plea in Bar, where Notice is taken of the Mcan- 
| Wood-plea-Court, A Court held twice in the] ing of them; and Words which are in them- 
Year in the Foreſt of Chen, in Sbrepſbire, for de- | ſelves uncertain, may be made certain by ſubſe- 
termining all Matters of Weed and Agiſtments quent or following Words, The different Placin 

| 9. of the ſame Words may canſe them to have a die 
Loodward, Is an Officer of the Foreſt, whoſe [ferent Senſe, and Conſtruſtion: A Ford which is 
Office confifts in Looking after the Woods, and | written ſhort or abbreviated, is not without 
Vert and Veniſon, and preſenting Offences re-|« Daſh to diftinguiſh it: And ſenſeleſs Words are 
lating to the ſame, Sc. And Woodward: may | void and idle; though they ſhall not hurt where 
not walk with Bow and Shafts, but with Foreſt-|1t is good without them. 2 Lill. Abr. 711, 712, 
Bills. Cromp. Furiſd. 201. Manxvoed, par. 1. pag. 713, 714- Vide Scilicet” | 
189. | Pp | "Words Defamatory that are adtionable, and 
dol, Being a Staple Commodity of the greateſt | Criminal making High Treaſon ; Words how or- 
Value in this Kingdom, the Imployment of our | pounded in Wills, Sc. See the Heads, 
Poor at home, and our moſt beneficial Trade «-| Mozmtak. tem eft ibidem, apud, &c. de Worm- 
broad, depending in a great Meaſure upon it ;| tak vi /o. viii den. folvend. amnuatim ad Feftum 8. 


— 


vent its being tranſported to other Nations. Curtilage or Country Farm. Mare. Weftm. 870. 
Stat. 27 Ed. 3. declared it Felony to Wozthine of Land, Is « certain ntity of 
? But the Felony was repealed by 386 Ex, 4.| Ground, ſo called in the Manor of de in 
cap. 6. Dy the 12 Car. 2. cb. 32. If any Perſon] the County of ord : And in ſome Places the 
wall export any Wos, Tarn, rc. he ſhall for- Tenants are called bie. Conſuetud. Maner, 
feit the ſame, and for every 8 of | de Hadenbam in Com. Bueks. 18 Ed. 3. 

Goods 3 . And the Owners of the Ship in] Wreck, (Lat. Wreccnm Maris, Fr. Wreck de Mer, 
which it ſhall be tranſported, being privy' to the [ſometimes writ Mracbe, ere, & Seup-werye, 
Offence, ſhall forfeit all their Incereſt-.in the [quaſi Sas 1 oro Ejeflus Maris) Signifies in 


8 as, after « py are 

ing all their Goods; and any Perſons may ſeiſe|caſt upon the Land by the Sea, and left there 
ſuch Wool, and ſhall be intitled to one Moilery, | within ſome County; for they are not Wrecks ſo 
{and the King to the other Moiety of Forfei- * they remain at Sea, in the Juriſdiction 
tures, r. "The 13 & 14 Car. 2. cap. 18. made of t e dag Inf. 167. Where a Ship is 
the Tranſportatipn of Mes Felony again; though | periſhed on the Sea, and no Man eſcapes alive 
| this deing * ſevere, the ) 8 IF. z. out of it, this is called Wreck : And the Goods in 
ſecond Time repeals the Feleny, and | che Ship being brought to Land by the Waves, 


near the Sea-Coaſts, but berween Sun-rifing and | 
| | Cary. 2. cap. 2. provide —_ Woodftealing, or- | Sun-ſerting, Sc. Unlawful Exporters of Wool, | 
I daining Recompence to iQing 


liable to Tranſportation for ſeven Years *] 
| 


| Woolwinders, Thoſe that ind up every Fleece | 
Itants of che Place, as for Dikes overthrown in{of Mol, intended to be packed and fold 


t, by Stat. 8 Hen. 6. c. 22. 23 


from Payment of Money, for taking Wood in] And ambiguous Words are to be eonſtrued fo as to | 


tle be put into the Ground from the Time of Tranſporting Wool ; by obliging Entries to be ; | 
carried 1 


ö 


W * 


— 


| ordains, that exporting Woo! beyond Sex ſhall in- | belong to the King by rr das ve, or to the 
eur 4 Forfeiture of the Veſſel, and treble Va- | Lord of the Manor. 3 Rep. 106. By the Com- 


three Years Imprifonment. By the Stature 9 & | therefore they are nor chargeable with any Cuſ- 


7 
4 
» » 


Proviſion is made againſt dom by Wreck are not oy Rn 
| | t 
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| — cat aſhore t by he Wind and Sea : 8 it was 
uſual to ſeiſe 22 to the King's Uſe, only when 
no Owner could be found; and in that Cale, the 
Properry bein » yo Man, it of Conſequence 
belongs to the King, as Lord of the narrow Seas, 
ec. Brack. lib. 2. 4. 3. And by the Statute of 
Nen. 1. 3 Ed. 1. cab. 4- it is enacted, that when 
: A Man, or any living Creature, eſcapes alive our 
a Ship caſt away, whereby the Owner 
= "Goods may be known, the Ship or Goods 
ſhall not be Wreck; but the ſame ſhall be kept 
J Year and a Day by the Sheriff, to be reſtored 
to any Perſon that can prove a Property in the 
3 within that Time ; and if no Body comes, 
| then the ſame ſhall be forfeited as Wreck. The 
Tear and Day ſhall be accounted from the 
_} Seizure ; and if the Owner of the Goods dies 
| | within the Year, his Executors or Adminiftra- 
tors may ma ke m—_ Les Nen _ Goole | bu 
are Bona Nie, eriff may t 
within the Year ; ſo as he diſpoſes of them 
ro the beft Advantage, and accounts for them, 
Ee. 2 Inft, 167. $ Rep. 106. "Wood's Inft. 214. 
[if a Man have a Grant of Wreck, Goods | t 
{are weck d upon his Lands, and another raketh 
them a way before Seizure, he may bring Ac- 
don of Treſpaſs, Oe. For before they are 
foiled, there is no y gain'd, to make it 
| Felony, 1 Hawk. P. C. 94. UH Goods eovec'd | 
are ſeiſed by Perſons having no Authority, the 
| Owner may have his Action againſt them; or 
if the Wrong-doers are unknown, ho oy a have. 
_ | # Commiſſion to inquire, Sc. 2 Inf, 166. Goods 
loſt by 'Tempeſt, or Piracy," Se. and . 
erk, lt they afterwards wins 40 REY 


of reſted to the Sh 


\ Writs there are divers N in man Nes 
ſome Writs are grounded upon ay of Aion, 


and ſome in Nature of Commiſſions ; ſome Mag- 


datory and aro Potent of and others Remedial; 
and ſome are 


or ſcaled up; ſame Writs iſſue at che Sit 
the Parties ; 


and others {ome "ps? 2 cy! 


Sheri nd in ſpecial Caſes ? 
2 2 7 2 
The Js. Gul ow ure Mie? ON 
or rits are out of the 
Court of Chancery, for the Summoning à U. 
2 9 and oo _—— the 
it 1s to n the ſame; « udicidl 
Writs iſſue out * Court whers the” G 
— is return'd, after the Suit is begun: 
riginals bear Date in the Name of the Kine 


the Party, &*c. 1 [n 


x Judicial Price bear Tatts the Name off | 
the Chief Juſtice: And it is Ser- 1 — 
Writ without « Teſte is not good, far r the 1h 


may be material when it was raken out, ang] 
it 18 proved by the Tue; and if it be gut © 
— — it muſt bear Date ſome 
y in Term, (not Sunday) but in Chan- 
you > Lay - may be ory 4 Vacation as well az 
N * as that Court is always opens 
ere 


is by D. but ot Bom Stature Delays in A 
tions. by Reaſon freen Days 1 the 
Teſte and Return * Writs in Perſonal Adtons, 
land 22 are remedied. R M B. 31, 147 
[2 ts 40. Let. 337. 13 Cay. 2. cap. 2: rit 
kewiſe Real; co th 


| | be reſtored 1 the Owner. Ed. 3. 
Where a bo e a 
Men therein, for the Preſervation of their Li 
quit the abs, and afterwards the periſhes ; 
| Jany of the Men are ſaved cod edt ens L254 
the Goods are not loſt: A Ship on the Sea was 
ſehas'd . an Enemy; the Men therein for the 
5 8 their Lives ſorſdok the Ship, 1 
jt the Enemy, and ſpoil'd {of 'bo 
1 Goods end Tackle, and then turn'd to — 
after this by Streſs 3 
Land, where it happen d her Men ſaſely ar- 
riv'd; and it was reſoly'd, that this was no 
Wreck. 2 Inft. 167. If a Wreck happens by any 
Fault or Negligence in the Maſter or Marin 
the Maſter muſt make 2 the Loſs ; ver it 
{che ſame was occaſion'd 
Se. gs» pn, _— 


oy $5.5 er a Dr Ie 
thn. 


<a 


making. Nur in 


| Sbjps, or hing wilfall 0 [of the | | 
the Loſs x waned gy J. el Felony by 15. —_ wn, | Cauſe, the 2 allow's 155 Ye! 
Which A& requires ene to com: | and Proceedings ; 225 « Writ that did oe 
mand Afiftance for Ships ;in.Denger [ſue the 3 orm of rhe Regiſter, has 
of Mreck on the Coaſts ; and makes Perſons car held good, 2 Lill. Abr. 117. Hob. 51, Ene. | 
| rying away Goods from. ſuch Ships, liable .1o | 575, Writs Judicial, 5 UP 
pay treble Value; but the Perſons gi > me ; Original Writs 9 not No Ou. #| 


pay 

tome A 
Reward for 
Pius. 


Fi ant gat te We | r 


our, whore it is not amendable. 2 Lil. 9:6 | 

, Wreckfree, to. be. e exempt from the, For- | Writs may be renewed every Term, — 8 

fe iture i ect d Goods and Veſſels ; which  Defendanr is arreſted ; bur in B. K. if the L& 75 
Ik. Ew. 1. by Charter gra , Barogs of | titat be not renew'd in five five Terms, a new n. 
3 the Cinque Ports. Placir., temp. . , r Plaintiff may not 
Writ, (ns in Sax. Weitan, i. ©) gd renew the old one. The « Bailiffs can- 

In 2 the King's — * KM n- [not execute a % direfted to 4 Sheriff, with with 

der Seal hing to be con 


— 15 
2 hare. it — 


are li 
13. Potenten Fa Lands, 
che af Right. ronching 'the Propert 


12 Au. . 18. See | 


called "he 1 
. 
rolating 2 Goods, Cesc, .« and Por 


19 — and 9 1 Recorery o ot the 
1 2 Inf. 39. ter A 
ion fe on, for * a Wrong done, or « Righ 
detain'd, ach 3 « Hu muſt be taken ont as. 


r [from the Action; tho' they are often confound 
ed : The Won is to 5 grounded u 


3-4: to > th King ra 


1 1 85 the Spa 


2152 Man hall be 
j 


e in bo 


de Error be by, Default of the Party who 


out his Warrant; . if in a We ſeveral 
Perſans are included, (for 
— there muſt be 


— 
8 
Gong. OT | 


ſuitabls. to rhe Action; ; for the Win is different 


n the Ar- 


four Defendants 
ſeveral W Led 


atem or open, and ſome Che a 


| SY 


re to be fifteen Days between the 
eturn of all Writs, where the to | 


ö 


Infru&ions ; yet a new Original hay to 6 ep -1þ 
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{cauſe the Filing them is the Warranty for the 


— 


{I Goods or Merchandize prohibited and uneuſ- 


u, that ifſucs out to the Sheriff upon a 


Jand when this is return'd with the Inquiſition, 
the Rule for Judgment is given upon it; and 


: berty of being heard before the Sheriff, by 


Default, if the Plaintiff at the Executing the 


. 8 c Py 
. 


{ſhall not be ſer aſide, after a Writ of Inquiry 


Jerry, or Exchequer, againſt a Perſon in Contempt, 
; iter of Rebellion. 
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3 — 
rants from the Sheriff to execute the ſame. 
» Attorn. All Writs are to be return'd and 
in due Time, to avoid Poſt-termintms 
and it is very unſafe to keep Writs unſiled, be- 


Proceedings: And where a Wri is iſſued out 
directed to the Sheriff, when it comes to his 
Hands, though the Plaintiff requires the Ven 
back again, the Sheriff muſt return and file 
ir in the Court where returnable ; uoleſs the 
Plaintiff procure a Writ of Superſedeas. 2 Lill. 
Abr. 720. Attachment lies againſt Sheriffs, Oc. 
for not executing a Writ, or for doing it op- 
preſſively by Force, extorting Money thereon, 
or not doing it effectually, through any corrupt 
e Vide 8 Rep. 86. See Arreſts, Vari 
ance, C. ' 5 * 
- writ of Aſliſtance, Is a Writ: iſſuing out of 
the Exchequer, to authoriſe any Perſon to take a 
Conftable, or other publick Officer, to ſeiſe 


tomed, Sc. And there is a Writ of this Name 
iſſued out of the Chancery, to give Poſſeſſion of 
Lands. Stat. 14 Car. 2. c. 1. . HERS 
- Writ of Inquiry of Damages, ls a n 
udg- 
ment by Default, in Action of the Caſe, Cove- 
nant, Treſpaſs, Trover, &c. commanding him 
to ſummon a Jury to inquire what Damages 
the Plaintiff hath ſuſtained occaſione premiſſorum ; 


if nothing be ſaid to the contrary, Judgment 


is thereupon enter'd. 2 Lill. Abr. 721. 


Demurrer ; but not upon a Verdi&: And it is 
executed before the Sheriff, or his Deputy, at 
the Time of which both Parties have the Li- 


their Counſel or Attornies, and Evidence may 
be given on both Sides: It is the Duty of the 
Jury diligently to inquire what Damages hath 
been ſuſtained by the Plaintiff, and this cannor 
be without Evidence given them ; and if where 
an Indebitat. Aſſumpſit is brought for 100 J. for 
Goods ſold, and the Defendant lets this go by 


Writ of Inquiry gives no Evidence to the jury 
of any Goods fol or delivered to the Defen- 
dant: In this Caſe, the Jury muſt find ſome 
Damages, becauſe the De | 

the Attion, and admitted that there is Damage; 
but there not being any proved, Ou ought to 
find only a Penny, or ſome ſuch ſmall Mat- 
ter, 2 Lill. Abr. 721, 722. If a Writ of Inquiry 
be executed without giving due Notice thereof to 
the Defendant, it ſhall be quaſhed. 2 Lill. 521. 
A Writ of Enquiry was ordered to be executed 
before the Lord Chief Juſtice, the Action being 
laid for very large Damages: And ſach Writ 
hath been ſer aſide where the Jury gave too lit- 
tle Damages; and a new Milt of 7 
der'd by Rule of Court, on Payment of Coſts, 
Ec, Mod. Caf. in L. and E. 213, 240. A Judgment 


executed, LIE 
Qirit of Rebellion, A Writ out of the Chan- 


for not appearing in thoſe Courts, 8c. Sec Com- 
2 Arona, (Injuria) Signifies any Damage or n- 


lies on a Nihil dicit, Non ſum informatus, or a Memd 


Eating of 


endant hath confeſs'd | 


jrry ; as at Mimbleton in Surrey, it is but fifteen 
Acres, in other Counties it is Twenty, in ſome 


Ground they grow in. Kitch. 169. | 
Wusdeheth, (From the Sax. Wude, i. e. Syloa) 
A Felling of Wood. Leg. Hen. 1. c. 37. 's 


Houſes, in the Covenant for Repairs, Sc. 
WMoke, Wyka. Et totam W 


minibus, sc. 
Wic and Wica. 


| 
X. 


X ft que mortuos uivere doret. 
Xenia, 
Nectoribus Provinciarum offerebantur + Vox eft in Pri- 
wilegiorum Chartis non inſueta ; ubi quietus eſſe a 
Xeniis immunes notat ab hujuſmodi muneribus aliiſ- 
que donis Regi vel Regine preftandis, quando ipſe per 
prædia Privilegiatorum tranſierint. Chart. Dom. Sem- 
— Concedo ut omnia Monaſteria & Eccleſie 


abſolvantur: Nec Manuſcula prebeant Regi vel 
Principibus, niſi voluntaria. Spelm. Gloſſ. Nulla 


terra Radingenſis Monaſterii exigat, non Equitationem 


bis Writ ſive Expeditionem, non ummagia, non Veftigalia, non | 


Navigia, non Opera, non non Xenia, Oc. 
. Scacc. _ 20 Ed. 3. N : 


Tenodochium, Is interpreted an Inn, allow'd 


In qua valetudinarii & ſenes, i. e. Infirmi, vecipiun- 
tur & aluntur. Vocab. utriuſque Juris. 1 
Xeropha A Kind of. Chriſtian Faſt ; the 
Meat. Litt. Dit. GE ox; | 
, LyCicus, Js « Wreſtler, or Champion: And 
nag ar a covered Place or Theatre, where 

en uſed Wreſtling and other Exerciſes in the 
Winter. bid. SIPS ; 8 55 4 4 l 


- 


in Length; by which Eloth, Linen, Sc. are 
meaſured : It was ordained by K. Hen. 1. from 
the Length of his own Arm. Baker's Chron. | 


Land, different according to the Place or Coun- 


Twenty-four, and in others Thirty, and forty 
Acres. Bract. lib. 2. c. 10. Fg 


boat, Pinnace, c. In Lat. called Celox, 4 cele- 
ritudine, from its Swiftneſe. Lite. Di#. * 
Deonomus, OEconomus; an Advocate, Patron 
or Defender. Vir. Abbat. S. Albani. 1 
Pear, (Ann,) Signifies properly a Circle ; and 


jury. Vide Tort. 
1 


13 the 


Wydzaught, A Water-Paſſage, Gutter, or Wa- 
tering- place; often mentioned in old Leaſes of S 


egni mei a Publicis Vectigalibus, operibus & oneribus | 


autem Perſona, parua vel magna, ab hominibus & | 


by -publick Licence for the Entertainment of 5 
Strangers, and other Gueſts : Alſo an Hoſpital, | 


8 
e 


A and Nay, —— Ng Homines de Ri 
Ant credendj per- ſuum Va & * ſunni Nay, 
in omnibus Ouerelit, Sc. Charta Athelſtan. Reg. | 
Mon. Angl. Tom. 1. p. 173, © 1 
ard, Is a well known Meaſure, Three Foot 


Wzonglands, Seem to be ill grown Trees that f ; 
will never prove Timber; ſuch as wrong the 


. 
8 
4 


I 


ykam cum bo- 
Mon. Angl. Tom. 2. p. 154. See y 
Myte, Pœna, Mulcta 2— Sa xones duo Mulcta- : : 


rum genera ſtatuere, i. e. Weram, & Wyt am., 
vide Nis. # 3 TL, 1 . 


Is Antus, Is uſed for Sancti us : Xanta. De? Ter ö 
icuntur Munuſcula, que à P, | incialibus 7 


—— 1 —— WR.” 
1 * e 


0 a 
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Bardiand, (Virgats Terre) Is a Quantity off 


Baugh, A Tauche, or little Bark; alſo « Fly-} 


Time wherein the San goes round his] 
Compaſs | 


5 2 


—_— — N 2 — 


i 
asth. It appears by ancient. Grants and Char- 
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[1 : . 


ters, that our Anceſtors 


, Which was obſerved here till the Time of 
William 1. commonly called the Congaeror ; . bur 
afterwards, for ſome Time the Lear of am Lord 
was ſeldom mentioned in Grants, ly 

of the Reign of the King. Mon. Angh. Tom. 1. 


4 


| pag. 62. There is a Year of 


of Chrift : And beſides the 


p 


A Year and Day is given 


2 on the Tenements, by deſtroyi 


; 


the Fee. Staundf. Prerog. 44. | 
 Beme, Is often made uſe of for Hyeme. Law 


Fr. Dict. 


and the Groom; as 


cad. 1 


2. a ; 
Deoven, (From the Sax. Ceorian, Dare) Is the 
ſame with Given ; and it was formerly uſed at the 
End of Indentures and other Inſtruments inſtead | 
{ thereofi——Xeoren, the Day and Year above 
| written. | . 
Dew, Is derived from 
burt, and probably becanſe before the Inven- 
tion of Guns, our Anceſtors made But with 
this Wood, with which they annoy'd their Ene- 
mies; and therefore they took Care to plant 
the Trees in the Church yards, where they 
| might be often ſeen and 


ple. AM.nſber. 


/ | Campeſs through the Twelve Signs, viz,. Three 

11 red and ſixty-five Days, and about fix 
| A Tear is Twelve Months, divided by 
| Felivs Ceſar + And the Church begins the Tear 
on. the. firſt Day of Fanuary, caled New-Tear's 
Day ;- but the Civil Account, not till March the 


nar Tear, being the Time in which any of the 
Celeſtial Bodies finiſh their Courſe ; and thirty 
Days, by which the Egyptians reckoned. Tear is 
alſo raken for Time in general ; and the Age of 
a Man. Litt. F s 

Bear and Day, (Ann &* Dies) Is a Time 
that determines a Right, or works a Preſcription 
in many Caſes by Law; as in Caſe of an Eſtray, 
if the Owner challenge it not within that Time, 
it belongs to the Lord; ſo of a Wreck, r. 


and for Actions in a Writ of Right, n after 
Entry or reer. to a ** * — abr _ +: 
{ſon wounded die in a Tear „ it makes mu their Engagements to the Govern- 
the Offender guilty of Murder, Oc. 3 Inf. 53. 
Is Rep. 107. 5 
| Pear, Day and Waſte, (Amt, Mn 
Is a Parr of the King's Prerogative, where 
Jhath the Profits of Lands and Tenements 
| Tear and a Day of thoſe 8 
Petit Treaſon or Felony, whoſoever is Lord of 
the Manor whereto the Lands or Tenements do 
belong; and the King may cauſe Waſte to be 


ploughing up the Meadows and Paſtures, root 

the Woods, rc. except the Lord of the 
Fee agree with him for the Redemption of ſuch 
Waſte ; «fterwards reſtoring it to the Lord of 


Beoman, A Derivative of the Sax. German, 
i, e. Comment; and Teomen are a of | 
Commoners, which Camden placeth next in Or- 
der to Gentlemen, calling them [ngenuos, and} 
this is agreeable to the Stat. 6 R. 2. cap. 4 Neo- 
men are chiefly Frecholders, and Farmers; but 
this Word comprehends all under the Rank of 
Gentlemen, and is a good 
[De. 2 Inft. 668. Alſo Yeoman ſignifies an Officer 
in the King's want between the | 


there are TYeomen of the Guard, &c. 33 Hen. 8. 


m the Tear. at Chriſt 


the Tear 


the World, and a Dar 
Annus Solaris ; the La- 


| 


to proſecute Appeals; 


that are attainted of 


ing the Houſes, 


Addition to « Name, 


ov 


of the Stirrop; And 


ht (we oe ara | 
a 


& 


" Bielding and, Paying, (Reddends S. Sa 
eee e e Shale S Gaz; wn | 


Sy 


oy 
* 
95 


4 
ic perhaps the Tingy r 
inted for Teomen and Temes, in the Stat. 33 H. | 


ſome Parts of „ to called from irs requiring | 2 


Dozk and Pozkſhire. Perſons inhabiting, or. 
thoſe who have any Goods within the — £5 
of rer, may b Wil diſpoſe of all their perſonal þ 

ſtate, Ofc. 4 & 5 N. M. cap-z. And a Re- Wt 5 ; 
iſtry of Deeds, Conveyances, and Wills, Se. of _ ; y ; 
is ordained in the Neg. Riding of 3 Ws : 4 4 2 


* 


by 2 Ann. e. 4+  Tork Cloths are to be of cer» 
rain Lengths and Breadths, under the Penalty 
of 205. leviable by Juſtices of Peace, S. - See 
3 * * Geo. i 11 Geo. 1. : 
:k-1Burldings Company, A Co tion o 
Company erected by Statute for Raifing Themes 
Water in Tork. Buildings; and this Company ha- 
ving bought the eited Eftates in Scotland on 
the Rebellion 4e 1 Geo. 1. to inable them to 


Y 


by 
£ 


þ E 
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7 * 
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Imre rr, erg. r 


ment, they were impower d to diſpoſe of Rent - 
Charges, grant Annuities, Sr. and any Perſons 
may purchaſe Annuities of the ſaid pany. 


* 


pfivzemets, In Latin Altitonexs, Signifies Y | | z 
PO os nem) : — N 
Bvernagium, From the Fr. Hyvernee, the Win- | | 
— 15 — of Coun | 
Buſe. In t England, the Cov . 
People call the RH of. the Nativity. 72 | A . 
by the Name of Tale, which is the proper Scorch |; | 
Word for Chriſtmas ; und the Sports uſed at Chriſt | * 
mas here, called Chriſmas Gamboels, in Scotland 
lan Crore ch r 
ong lince for t c 1 A - 
ſed in the N Scotland, — * > al 
for diſcharging the Tale dae. 1 Geo. 1. e. 8. 


mY ny 


I! ſus, 3 * | 
riters, ar Monach. Hydenſ. | * 
c. 4- Oderic. Vitalis 460, Or. A 1 | 0 
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